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WEDNESDAY, MAY 18, 1955 


Unrrep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
Washington, D.C. 

The committee met at 10 a. m., pursuant to call, in room 224, Senate 
Office Building, Hon. Clinton P. Anderson presiding. 

Present: Senators Anderson, Bible, Neuberger, Millikin, Malone, 
Watkins, Dworshak, Kuchel, and Barrett. 

Present also: Stewart French, chief counsel, and N. D. McSherry, 
assistant chief clerk. 

Senator ANDERSON. The distinguished chairman of the committee, 
Senator James E. Murray, of Montana, has asked me to preside at 
these hearings. We are considering S. 1713, a bill I had the honor of 
sponsoring along with Senators en, Bennett, Watkins, and Bar- 
rett, to prevent abuses of the mining laws and to provide for increased 
development of the surface resources of the public lands. 

At the executive session of the full committee yesterday it was 
agreed that we would also consider three bills to provide for mining 
location on public lands withdrawn for power site purposes. These 
bills are Congressman Engle’s H. R. 100, Senator Watkins S. 1149 
and Senator Barrett’s S. 1502. 

May I say there that inadvertently the impression was left that we 
would have a hearing on all of those bills at the same time this morn- 
ing. That was not the intention. The intention was to call the bills 
back for the consideration of the subcommittee, so that if any of the 
ey on S. 1713 had a bearing on any of the other bills, we could 
take such testimony into consideration. Also we could then decide 
whether H. R. 100 should be reported, or one of the Senate bills should 
be reported, or a combination of them. 

Senator Barrett. Mr. Chairman, I talked to a number of the mem- 
bers of the subcommittee, and I am sure they are all agreeable to the 
statement you just made. They would like to have an opportunity to 
make a study of these three bills in the subcommittee before the full 
committee again takes up the matter. 

Senator ANDERSON. Yes. Well, frankly, Senator Barrett, I would 
like a chance to examine those two bills, even though I think they 
are very much like H. R. 100, and find out whether there are some 
changes that perhaps should be made in H. R. 100. 

Since the power site measures do have some general bearing in this 
field, I think it would be a good thing if in the hearing at this point 
we put not only the text of S. 1713, but the text of these other three 
bills. Particularly, there should be set forth the text of H. R. 100, 
as it was reported by the subcommittee to the full committee, and the 
comments of the executive agencies on them. 
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(The bills and reports referred to are as follows :) 


{S. 1718, 84th Cong., 1st sess. ] 


A BILL To amend the Act of July 31, 1947 (61 Stat. 681), and the mining laws to provide 
for multiple use of the surface of the same tracts of the public lands, and for other 
purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 1 of the Act of July 31, 1947 

(61 Stat. 681), is amended to read as follows: 

“SEcTION 1. The Secretary, under such rules and regulations as he may pre- 
scribe, may dispose of mineral materials (including but not limited to, sand, 
stone, gravel, pumice, pumicite, cinders, and clay) and vegetative materials 
(including but not limited to yucca, manzanita, mesquite, cactus, and timber 
or other forest products) on public lands of the United States, if the disposal 
of such mineral or vegetative materials (1) is not otherwise expressly author- 
ized by law, including the United States mining laws, and (2) is not expressly 
prohibited by laws of the United States, and (3) would not be detrimental to 
the public interest. Such materials may be disposed of only in accordance with 
the provisions of this Act and upon the payment of adequate compenstion there- 
for, to be determined by the Secretary: Provided, howercr, That, to the extent 
not otherwise authorized by law, the Secretary is authorized in his discretion to 
permit any Federal, State, or Territorial agency, unit or subdivision, including 
municipalities, or any person, or any association or corporation not organized 
for profit, to take and remove, without charge, materials and resources subject 
to this Act, for use other than for commereinl or industrial purposes or resale. 
Where the lands have been withdrawn in aid of a function of a Federal depart- 
ment or agency other than the department headed by the Secretary or of a State, 
Territory, county, municipality, water district, or other local governmental sub- 
division or agency, the Secretary may make disposals under this Act only with 
the consent of such other Federal department or ageney or of such State, Terri- 
tory, or local governmental unit. Nothing in this Act Shall be construed to 
apply to lands in any national park, or national monument or to any Indian 
lands, or lands set aside or held for the use or benefit of Indians, including lands 
over which jurisdiction has been transferred to the Department of the Interior 
by Executive order for the use of Indians. As used in this Act, the word ‘Secre- 
tury’ means the Secretary of the Interior except that it means the Secretary 
of Agriculture where the lands involved are administered by him for national 
forest purposes or for the purposes of title IIIT of the Bankhead-Jones Farm 
Tenant Act or where withdrawn for the purpose of any other function of the 
Departinent of Agriculture.” 

Sec. 2. That section 3 of the Act of July 31, 1947 (61 Stat. 681), as amended by 
the Act of August 31, 1950 ((4 Stat. 571), is amended to read as follows: 

“All moneys received from the disposal of materials under this Act shall be 
disposed of in the same manner as moneys received from the sale of public lands, 
except that moneys received from the disposal of materials by the Secretary of 
Agriculture shall be disposed of in the same manner as other moneys received 
by the Department of Agriculture from the administration of the lands from 
which the disposal of materials is made, and except that moneys received from 
the disposal of materials from school section lands in Alaska, reserved under 
section 1 of the Act of March 4, 1915 (38 Stat. 1214), shall be set apart as sepa- 
rate and permanent funds in the Territorial Treasury, as provided for income 
derived froin said school section lands pursuant to said Act.” 

Sec. 3. A deposit of common varieties of sand, stone, gravel, pumice, pumi- 
cite, or cinders shall not be deemed a valuable mineral deposit within the meaning 
of the mining laws of the United States so as to give effective validity to any 
mining claim hereafter located under such mining laws: Provided, however, 
That nothing herein shall affect the validity of any mining location based upon 
discovery of some other mineral occurring in or in association with such a deposit. 
“Common varieties” as used in this Act does not include deposits of such materials 
which are valuable because the deposit has some property giving it distinct and 
special value and does not include so-called “block pumice” which occurs in nature 
in pieces having one dimension of two inches or more. 

Sec. 4. (a) Any mining claim hereafter located under the mining laws of the 
United States shall not be used, prior to issuance of patent therefor, for any pur- 
poses other than prospecting, mining or processing operations and uses reason- 
ably incident thereto. 
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(b) Rights under any mining claim hereafter located under the mining laws 
‘of the United States shall be subject, prior to issuance of patent therefor, to the 
rizht of the United States to manage and dispose of the vegetative surface re- 
sources thereof and to manage other surface resources thereof (except mineral 
deposits subject to location under the mining laws of the United States). Any 
such mining claim shall also be subject, prior to issuance of patent therefor, to the 
right of the United States, its permittees and licensees, to use so much of the sur- 
face thereof as may be necessary for such purposes or for access to adjacent land: 
Provided, however, That any use of the surface of any such mining claim by the 
United States, its permittees or licensees, shall be such as not to endanger or 
materially interfere with prospecting, mining or processing operations or uses 
reasonably incident thereto. 

(c) Except to the extent required for the mining claimant’s prospecting, min- 
ing or processing operations and uses reasonably incident thereto, or for the 
construction of buildings or structures in connection therewith, or to provide 
clearance for such operations or uses, or to the extent authorized by the United 
States, no claimant of any mining claim hereafter located under the mining laws 
of the United States shall, prior to issuance of patent therefor, sever, remove, 
or use any vegetative or other surface resources thereof which are subject to 
manageipent or disposition by the United States under the preceding subsection 
(b). Any severance or removal of timber which is permitted under the excep- 
tions of the preceding sentence, other than severance or removal to provide clear- 
ance, shall be in accordance with sound principles of forest management. 

Sec. 5. (a) The Secretary of the Federal Department which has the responsi- 
bility for administering surface resources of any lands belonging to the United 
States may file as to such lands in the office of the Secretary of the Interior, 
or in such office as the Secretary of the Interior may designate, a request for 
publication of notice to mining claimants, for determination of surface rights, 
which request shall contain a description of the lands covered thereby, showing 
the section or sections of the public land surveys which embrace the lands 
covered by such request, or if such lands are unsurveyed, either the section or 
sections which would probably embrace such lands when the public land surveys 
are extended to such lands or a tie by courses and distances to an approved 
Tnited States mineral monument. 

The filing of such request for publication shall be accompanied by an affidavit 
or affidavits of a person or persons over twenty-one years of age setting forth 
that the affiant or affiants have examined the lands involved in a reasonable 
effort to ascertain whether any person or persons were in actual possession of 
or engaged in the working of such lands or any part thereof, and, if no person 
or persons were found to be in actual possession of or engaged in the working of 
said lands or any part thereof on the date of such examination, setting forth 
such fact, or, if any person or persons were so found to be in actual possession or 
engaged in such working on the date of such examination, setting forth the nnme 
and address of each such person, unless affiant shall have been unable through 
reasonable inquiry to obtain information as to the name and address of any such 
person, in which event the affidavit shall set forth fully the nature and results of 
such inquiry. 

The filing of such request for publication shall also be accompanied by the 
certificate of a title or abstract company, or of a title abstractor, or of an attor- 
ney, based upon such company’s, abstractor’s, or attorney’s examination of those 
instruments which are shown by the tract indexes in the county office of record 
as affecting the lands described in said request, setting forth the name of any 
person disclosed by said instruments to have an interest in said lands under any 
unpatented mining claim heretofore located, together with the address of such 
person if such address is disclosed by such instruments of record. ‘Tract in- 
dexes”” as used herein shall mean those indexes, if any, as to surveyed lands 
identifying instruments as affecting a particular legal subdivision of the public 
land surveys, and as to unsurveyed lands identifying instruments as affecting a 
particular probable legal subdivision according to a projected extension of the 
public land surveys. 

Thereupon the Secretary of the Interior, at the expense of the requesting de- 
partment or agency, shall cause notice to mining claimants to be published in a 
newspaper having general circulation in the county in which the lands involved 
are situate. 

Sucb notice shall describe the lands covered by such request, as provided here- 
tofore, and shall notify whomever it may concern that if any person claiming or 
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asserting under, or by virtue of, any unpatented mining claim heretofore located, 
rights as to such lands or any part thereof, shall fail to file in the office where 
such request for publication was filed (which office shall be specified in such 
notice) and within one hundred and fifty days from the date of the first publica- 
tion of such notice (which date shall be specified in such notice), a verified 
statement which shall set forth, as to such unpatented mining claim— 

(1) the date of location; 

(2) the book and page of recordation of the notice or certificate of 
location ; 

(3) the section or sections of the public land surveys which embrace such 
mining claim; or if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public land 
surveys are extended to such lands or a tie by courses and distances to an 
approved United States mineral monument; 

: 4) whether such claimant is a locator or purchaser under such location ; 
an 

(5) the name and address of such claimant and names and addresses so 
far as known to the claimant of any other person or persons claiming any 
interest or interests in or under such unpatented mining claim; 


such failure shall be conclusively deemed (i) to constitute a waiver and relin- 
quishment by such mining claimant of any right, title, or interest under such 
mining claim contrary to or in conflict with the limitations or restrictions speci- 
fied in section 4 of this Act as to hereafter located unpatented mining claims, 
and (ii) to constitute a consent by such mining claimant that such mining claim, 
prior to issuance of patent therefor, shall be subject to the limitations and restric- 
tions specified in section 4 of this Act as to hereafter located unpatented mining 
claims, and (iii) to preclude thereafter, prior to issuance of patent, any assertion 
by such mining claimant of any right or title to or interest in or under such 
mining claim contrary to or in conflict with the limitations or restrictions speci- 
fied in section 4 of this Aet as to hereafter located unpatented mining claims. 

If such notice is published in a daily paper, it shall be published in the Wednes- 
day issue for nine consecutive weeks, or, if in a weekly paper, in nine consecutive 
issues, or if in a semiweekly or triweekly paper, in the issue of the same day 
of each week for nine consecutive weeks. 

Within fifteen days after the date of first publication of such notice, the 
department or agency requesting such publication (1) shall cause a copy of 
such notice to be personally delivered to or to be mailed by registered mail 
addressed to each person in possession or engaged in the working of the land 
whose name and address is shown by an affidavit filed as aforesaid, and to each 
person who may have filed, as to any lands described in said notice, a request 
for notices, as provided in subsection (d) of this section 5, and shall cause a 
copy of such notice to be mailed by registered mail to each person whose name 
and address is set forth in the title or abstract company’s or title abstractor’s 
or attorney's certificate filed as aforesaid, as having an interest in the lands 
described in said notice under any unpatented mining claim heretofore located, 
such notice to be directed to such person’s address as set forth in such certificate ; 
and (2) shall file in the office where said request for publication was filed an 
affidavit showing that copies have been so delivered or mailed. 

(b) If any claimant under any unpatented mining claim heretofore located 
which embraces any of the lands described in any notice published in accordance 
with the provisions of subsection (a) of this section 5, shall fail to file a verified 
statement, as above provided, within one hundred and fifty days from the date 
of the first publication of such notice, such failure shall be conclusively deemed, 
except as otherwise provided in subsection (e) of this section 5, (i) to constitute 
a@ waiver and relinquishment by such mining claimant of any right, title, or inter- 
est under such mining claim contrary to or in conflict with the limitations or 
restrictions specified in section 4 of this Act as to hereafter located unpatented 
mining claims, and (ii) to constitute a consent by such mining claimant that 
such mining claim, prior to issuance of patent therefor, shall be subject to the 
limitations and restrictions specified in section 4 of this Act as to hereafter 
located unpatented mining claims, and (iii) to preclude thereafter, prior to 
issuance of patent, any assertion by such mining claimant of any right or title 
to or interest in or under such mining claim contrary to or in conflict with the 
limitations or restrictions specified in section 4 of this Act as to hereafter located 
unpatented mining claims. 

(c) If any verified statement shall be filed by a mining claimant as provided 
in subsection (a) of this section 5, then the Secretary of the Interior shall fix 
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a time and place for a hearing to determine the validity and effectiveness of any 
right or title to, or interest in or under such mining claim, which the mining 
ciaimant may assert contrary to or in conflict with the limitations and restric- 
tions specified in section 4 of this Act as to hereafter located unpatented mining 
claims, Which place of hearing shall be in the county where the lands in question 
or parts thereof are located, unless the mining claimant agrees otherwise. Where 
verified statements are filed asserting rights to an aggregate of more than twenty 
mining claims, any single hearing shall be limited to a maximum of twenty min- 
ing claims unless the parties affected shall otherwise stipulate and as many sepa- 
rate hearings shall be set as shall be necessary to comply with this provision. 
The procedures with respect to notice of such a hearing and the conduct thereof, 
and in respect to appeals shall follow the then established general procedures 
and rules of practice of the Department of the Interior in respect to contests or 
protests affecting public lands of the United States. If, pursuant to such a hear- 
ing the final decision rendered in the matter shall affirm the validity and effective- 
ness of any mining claimant's so asserted right or interest under the mining 
claim, then no subsequent proceedings under this section 5 of this Act shall 
have any force or effect upon the so-affirmed right or interest of such mining 
claimant under such mining claim. If at any time prior to a hearing the depart- 
ment or agency requesting publication of notice and any person filing a verified 
statement pursuant to such notice shall so stipulate, then to the extent so stipu- 
lated, but only to such extent, no hearing shall be held with respect to rights 
asserted under that verified statement, and to the extent defined by the stipula- 
tion the rights asserted under that verified statement shall be deemed to be 
unaffected by that particular published notice. 

(d) Any person claiming any right under or by virtue of any unpatented 
mining claim heretofore located and desiring to receive a copy of any notice to 
mining claimants which may be published as above provided in subsection (a) 
of this section 5, and which may affect lands embraced in such mining claim, 
may cause to be filed for record in the county office of record where the notice 
or certiticate of location of such mining claim shall have been recorded, a duly 
acknowledged request for a copy of any such notice. Such request for copies 
shall set furth the name and address of the person requesting copies and shall 
also set forth, as to each heretofore located unpatented mining claim under which 
such person asserts rights— 

(1) the date of location; 
(2) the book and page of the recordation of the notice or certificate of 
location ; and 
(3) the section or sections of the public land surveys which embrace such 
mining claim; or if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public land 
surveys are extended to such lands or a tie by courses and distances to an 
approved United States mineral monument. 
Other than in respect to the requirements of subsection (a) of this section 5 
as to personal delivery or mailing of copies of notices and in respect to the pro- 
visions of subsection (e) of this section 5, no such request for copies of pub- 
lished notices and no statement or allegation in such request and no recordation 
thereof shall affect title to any mining claim or to any land or be deemed to 
constitute constructive notice to any person that the person requesting copies 
has, or claims, any right, title, or interest in or under any mining claim referred 
to in such request. 

(e) If any department or agency requesting publication shall fail to comply 
with the requirements of subsection (2) of this section 5 as to the personal 
delivery or mailing of a copy of notice to any person, the publication of such 
notice shall be deemed wholly ineffectual as to that person or as to the rights 
asserted by that person and the failure of that person to file a verified state- 
ment, as provided in such notice, shall in no manner affect, diminish, prejudice 
or bar any rights of that person. 

Sec. 6. The owner or owners of any unpatented mining claim heretofore located 
may waive and relinquish all rights thereunder which are contrary to or in con- 
flict with the limitations or restrictions specified in section 4 of this Act as to 
hereafter located unpatented mining claims. The execution and acknowledg- 
ment of such a waiver and relinquishment by such owner or owners and the 
recordation thereof in the office where the notice or certificate of location of such 
mining claim is of record shall render such mining claim thereafter and prior 
to issuance of patent subject to the limitations and restrictions in section 4 of this 
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Act in all respects as if said mining claim had been located after enactment of 
this Act, but no such waiver or relinquishment shall be deemed in any manner 
to constitute any concession as to the date of priority of rights under said min- 
ing claim or as to the validity thereof. 

Seo. 7. Nothing in this Act shall be construed in any manner to limit or restrict 
or to authorize the limitation or restriction of any existing rights of any claimant 
under any valid mining claim heretofore located, except as such rights may be 
limited or restricted as a result of a proceeding pursuant to section 5 of this Act, 
or a8 a result of a waiver and relinquishment pursuant to section 6 of this Act; 
and nothing in this Act shall be construed in any manner to authorize inclusion 
in any patent hereafter issued under the mining laws of the United States for 
any mining claim heretofore or hereafter located, of any limitation or restriction 
not otherwise authorized by law. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D.C., May 17, 1955. 
Hon. JAMES E. MuRRAY, 
Chairman, Committee on Interior and Inaular Affairs, 
United States Senate, Washington 25, D.C. 

My Dear Senator Murray: This is in reply to your request for the views of 
this Department on S. 1713, a bill to amend the act of July 31. P47 C61 Stat. 
681), and the mining laws to provide for the multiple use of the surface of the 
same tracts of the public lands and for other purposes, 

We recommend that S. 1713 be enacted, and suggest that it be amended as indi- 
cated hereinafter. 

S. 1713, if enacted, would make a number of significant changes fn existing laws 
governing mining and the disposal of materials on the public lands particularly 
insofar as surface uses and rights are concerned. Briethy summarized, the bill 
may be said to provide as follows: (1) The first three sections would exclude 
certain minerals from among those on which claims under the mining laws may 
be based, and would provide a means for the disposal of the materials so ex- 
cluded; (2) section 4 would limit the rights of a holder of an unpatented mining 
claim hereafter located to the use of the surface and surface resources; and (3) 
sections 5 and 6 would provide a procedure for the claritication of surface rights 
appurtenant to mining claims existing at the time of the bill’s enactment. Exist- 
ing rights would be protected by section 7. 

Section 1 of the bill would amend section 1 of the act of July 31, 1947 (61 
Stat. 681; 48 U.S. C., see. 1185), to add certain common minerals to the mate- 
rials subject to disposition under that act. Also, the Secretary of Agriculure 
would be given the same authority with respect to mineral materials, including, 
but not limited to, sand, stone, gravel, pumice, pumicite, cinders, and clay, and 
vegetative materials, including, but not limited to, yueca, manzanita, mesquite, 
cactus, and timber or other forest products, located on lands under his jurisdic- 
tion as that which the Secretary of the Interior has with respect to lands under 
his jurisdiction. The provisions of that seetion would remain inapplicable to 
national parks and monuments and to Indian lands, but would in future be 
applicable to national forests. 

Section 2 would amend section 3 of that act, as amended (428 U.S. C., sec. 1187), 
to provide that moneys received from the disposal of materials thereunder would 
be subject to disposition under the same provisions as moneys received from the 
sale of public lands, except that moneys received from the disposal of materials 
by the Secretary of Agriculture would be disposed of in the same manner as are 
other receipts from the lands from which the materials are removed. Moneys 
received from the disposal of materials from school section lands in Alaska would 
be trented as income from such school section lands is ordinarily treated. 

Section 3 specifically states that a deposit of common vurieties of sand, stone, 
gravel, pumice (except block pumice), pumicite, or cinders shall not be deemed a 
valuable mineral deposit within the meaning of the mining laws so as to give 
effective validity to any claim located thereunder. 

Section 4 provides that, prior to the issuance of patent, no mining claim located 
subsequent to the enactment of S. 1713 could be used for any purpose other than 
prospecting, mining, or processing operations, and uses reasonably incident there- 
to, and all rights under the claim would be subject to the right of the United 
States to manage and use the surface; moreover, prior to the issuance of patent, 
no claimant could sever, remove, or use vegetative or other surface resources, 
aay to the extent required by mining operations or uses reasonably incident 
thereto. 
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At the present time, agencies administering federally owned lands encounter 
many difficulties in administering the lands under their jurisdiction because of 
the presence of unpatented mining claims of the existence of which they may 
not even be aware. This undesirable situation would be alleviated by the pro- 
cedure which section 5 of S. 1713 would provide for determining expeditiously 
title uncertainties resulting from the existence of abandoned, invalid, dormant, 
or unidentifiable mining claims, located prior to the enactment of the bill. Not 
only is it necessary that some means be established for the expeditious determi- 
nation of these uncertainties resulting from the existence of such claims, but, 
if section 4 of this bill is to have the desired effect upon the management and 
use of surface resources of unpatented mining claims, a procedure to identify 
which unpatented claims will be subject to its provisions is necessary. In our 
opinion, the procedure to be established by section 5 would answer this need for it 
would permit a determination of those valid clams existing prior to the enact- 
ment of the bill with respect to which claimants are asserting surface rights 
adverse to the United States. We do not interpret the provisions of section 5 
as impairing authority under existing law to declare mining claims null and 
void fur failure to comply with provisions of law governing such claims. We 
have also assumed that nothing in the bill would prevent the taking by the 
United States of any mining claims under the right of eminent domain. 

The procedure which section 5 would establish would commence with the 
Secretary of any Federal department, responsible for administering the surface 
resources of any lands belonging to the United States, filing with the Secretary 
of the Interior a request for publication of notice to mining claimants for the 
determination of surface rights. The filing of a request of that nature would 
be accompanied by affidavits of persons who had examined the lands involved 
in an effort to ascertain whether or not any persons were in possession of or 
enguged in working the lands; the affidavits would state the names and ad- 
drexses of all persons so found or, if none were found, would state that fact. 

The request Would also be accompanied by the certificate of an attorney, a 
title abstractor, or a title or abstract company, based upon an examination 
of tract indexes in the county office of record, setting forth the name of any 
person appearing in those records as having an interest in the lands involved 
under an unpatented mining claim. The Secretary of the Interior would, upon 
the receipt of such a request, publish notice to mining claimants in a newspaper 
having general circulation in the county wherein the lands involved are situated. 
Any person asserting an unpatented mining claim in those lands would be re- 
quired to submit, within 150 days, a statement setting forth pertinent informa- 
tion as to his claim, and any claimant failing to submit such a statement would 
be conclusively deemed to have waived any rights to his claim which would be 
contrary to the limitations set forth in section 4 of the bill with respect to the 
use of the surface and to have consented to the subjection of his claim to the 
provisions of that section. Upon publication of notice in a newspaper, a copy 
of that notice would be delivered, either in person or by registered mail, to 
each person whose name and address appear in the affidavits and certificates 
submitted with the request for publication. 

The bill also would provide a method by which any person desirous of receiv- 
ing notice with respect to any particular lands might file a request for such no- 
tice in the appropriate county office of record. If any statement should be filed 
by a claimant in response to the publication or delivery of notice, the Secretary 
of the Interior would hold hearings to determine the validity and effectiveness 
of any right or title to that mining claim, or interest in or under that claim, 
which is contrary to or in conflict with the provisions relating to the use and 
management of surface resources, set forth in section 4 of the bill. Such hear- 
ings would follow the established general procedures and rules of practice of 
the Department of the Interior with respect to contests or protests affecting 
public lands. If, with respect to any person, the requirements as to personal 
delivery or mailing of notice should not be complied with, that person’s rights 
would be affected in no way by the publication of notice. 

Section 6 provides that, while any owner of an unpatented mining claim may 
waive or relinquish all rights thereunder contrary to or in conflict with the re- 
strictions of section 4, such a waiver or relinquishment will not constitute any 
concession as to the validity of his claim or as to the date of privrity of rights 
under that claim. 

Section 7 provides that the bill will in no way limit or restrict existing rights 
under any valid mining claim except insofar as those rights are limited or re- 
stricted in actions taken pursuant to sections 5 and 6, nor will the bill authorize 
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the inclusion in patents thereafter issued for mining claims of any limitations 
or restrictions not otherwise authorized by law. 

S. 1713 is designed to meet a situation which has arisen because of more inten- 
sive Federal use of the public lands in recent years. Under the existing mining 
laws various abuses have been possible. For example, it has been possible for 
persons who have unpatented claims under the mining laws to prevent orderly 
management and disposition of valuable timber and other surface resources, and 
also to block access to such resources on unlocated Federal land while paying 
little or no attention to mining. Moreover, many claims bave been based on 
deposits of the mineral material listed in section 1 which, although technically 
of sufficient value to justify a location, are actually of minor worth as com- 
pared to other natural resources of the land. Another example of these abuses 
may be seen in the fact that it has been possible to acquire a color of right, 
through a mining location, for nonmining purposes, such as summer homesites. 

This bill is designed to strike at these abuses, which violate the spirit of the 
mining laws. The bill provides that deposits of common minerals such as 
ordinary varieties of sand, stone, gravel, pumice, pumicite, and cinders shall 
not be deemed valuable mineral deposits within the meaning of the mining 
Jaws. Secondly, it prohibits the use of a claim for any nonmining purpose prior 
to the issuance of patent. 

The type of practice against which this bill is directed has drawn the dis- 
approval of the mining industry generally, conservation groups, and other 
public land users. The national interest in encouraging the discovery of min- 
erals dictates that the mining industry should have a continued opportunity 
to locate mining claims, to mine minerals found there, to discover and develop 
commercial deposits, and, if fortunate, to make a profit, but the national interest 
is not served by preventing the use of the surface of unpatented claims for other 
desirable uses which do not substantially interfere with mining operations and 
related activities. This legislation is based upon this sound premise, in our 
view. 

At the same time as the proposed legislation would meet the wishes of the 
mining industry, it would also give full recognition to the vital importance of 
the forest and range resources of the public lands and the national forests, for 
the bill provides for the multiple use of the surface of mining claims and thus per- 
mits the conservation and wise use of all surface resources in the public interest. 

We have discussed above the need for a procedure for establishing the existence 
of unpatented mining claims and for determining the respective rights of the 
United States and holders of unpatented mining claims. Certainly, the proce- 
dure which section 5 would establish would eliminate many of the problems relat- 
ing to ownership and management of surface resources which arise in the case 
of Government timber sales, grazing permits, and watershed and recreational] 
development. Under the procedure which would be provided by this bill, it is 
hoped that an area in which a timber sale, for example, was contemplated could 
be subjected to a conclusive determination of surface rights within a reasonably 
short time. 

We believe that the bill should be amended so that the provisions of sections 1 
and 2 would be specifically applicable to the revested Oregon & California Rail- 
road grant lands and the reconveved Coos Bay Wagon Road grant lands. The 
other sections of S. 1713 are already applicable to these lands, and there is no 
reason why these lands should not be subject to the same provisions of law as 
other public lands in these respects. We suggest, therefore, that there be inserted 
immediately after “United States,” at page 2, line 2, the following: “including 
for the purposes of this act land described in the acts of August 28, 1937 (50 
Stat. 874), and of June 24, 1954 (68 Stat. 270),”. For the same reason, we also 
sugest that there be inserted, immediately after “except” at page 3, line 22, the 
following: “that revenues from the lands described in the act of August 28, 1937 
(50 Stat. 8c), and the act of June 24, 1954 (68 Stat. 270), shall be disposed 
of in accordance with said acts and except.” 

It is also suggested that the language used at the beginning of section 5 requires 
clarification. Though the later language of section 5 clearly indicates that its 
provisions apply to all departments and agencies, the phraseology in the first sen- 
tence of the section could well be interpreted as limiting the section's scope to the 
executive departments only. We suggest, therefore, that all of line 3, page 6, be 
deleted and the following substituted in its place “The head of a Federal depart- 
ment or agency.” 

Certain existing statutes limit or restrict mining activities upon lands owned 
by the United States, as, for example, the act of April 8, 1948 (62 Stat. 162), 
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which opened the revested Oregon & California Railroad grant lands and the 
reconveyed Coos Bay Wagon Road grant lands to exploration, location, entry, and 
disposition under the general mining laws, but which limited, with respect to 
the timber on those lands, the rights of persons making entry on those lands. 
We believe it essential that nothing in S. 1713 be interpreted as repealing or 
amending any of those laws imposing such special limitations or restrictions. 
Though the existing language of the bill may afford such a guarantee, we suggest 
that the period at the end of section 7 be replaced by a comma and the following 
added: “or to limit or repeal any existing authority to include any limitation or 
restriction in any such patent.” 

The Bureau of the Budget has advised that there is no objection to the pres- 
entation of this report to your committee. 

Sincerely yours, 
Frep G. AANDABL, 
Assistant Secretary of the Intertor. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 17, 1935. 
Hon. JAMES FE. MURBAY, 
Chuirman, Committee on Interior and Insular Affairs, 
United States Senate. 


Dear SENATOR MURRAY: Reference is made to your request of April 20 for a 
report on S. 1713, a bill to amend the act of July 31, 1947 (61 Stat. 681), and 
the mining laws to provide for multiple use of the surface of the same tracts of 
the public lands and for other purposes, 

We strongly recommend early enactment of S. 1713 with one clarifying amend- 
ment as subsequently described. 

S. 1713 is identical to H. R. 5561, 5563, 5572, 5595, 5742, and almost identical 
to H. BR. 557T. 

This bill would apply to all lands of the United States subject to the general 
mining laws. Its major provisions are: 

(1) Common varieties of sand, stone, gravel, pumice, pumicite, and cinders 
would be removed from the the purview of the United States mining laws and 
made subject to disposal only under the provisions of the Materials Act of July 
31, 1947 (61 Stat. 681), by the Secretary of Agriculture for lands under his juris- 
diction and by the Secretary of the Interior for other public lands of the United 
States. 

(2) Mining claims located after enactment of the bill could not, prior to patent, 
be used for other than mining purposes without authorization from the United 
States, and such locations would be subject to the right of the United States to 
manage and dispose of the vegetative surface resources, to manage other surface 
resources thereof (except minerals subject to the mining laws) and to use so 
much of the surface as necessary for such purposes or for access to adjacent land ; 
provided that any use of the surface by the United States, its permittees or 
licensees, could not endanger or materially interfere with inining uses. Mining 
claimants could not use surface resources subject to management and disporal 
by the United States except to the extent required for mining purposes, and any 
timber cut for such purposes, except for clearance, must be in accordance with 
sound principles of forest management. 

(3) Under a procedure similar to that provided in Public Law 585 of the 83d 
Congress, the Secretary of the Interior shall, at the request of the Federal de- 
partment having the responsibility for administering the surface of lands of the 
United States, {Initiate action for a determination of surface rights as to a given 
area. Under this procedure, a holder of a claim located prior to enactment of this 
bill could assert and establish his rights in the lands covered by his claim, and 
such claim would be unaffected by the proceedings. If such a claimant fails to 
establish his rights, or fails to assert his rights, or if he voluntarily waives his: 
rights to the surface, he will be in the same position as a holder of a claim located 
after enactment of this bill. The procedure does not affect the right of a claim- 
ant to apply for patent, and if patent is granted he would acquire the same title 
as he would under the existing law. 

We believe S. 1713, if enacted, would go far toward correcting some of the 
very difficult problems confronting this department in its administration of those 
national forests and Title III Bankhead-Jones lands subject to the general mining 
laws of the United States. We also believe that for the first time an area of 
agreement has been reached on this problem between the administrators of pub- 
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lic lands under the jurisdiction of both the Departments of Interior and Agricul- 
ture, representatives of the mining industry, and conservation groups. 

The Department of Agriculture desires to encourage legitimate prospecting 
and effective utilization and development of mineral resources of the national 
forests and Title III lands. We would not favor legislation which would inter- 
fere with such development of minerals nor work hardship on the bona fide 
prospector or miner. We also recognize that the mining industry does not con- 
done the use of mining claims on the public lands for other than mining purposes. 

However, on the national forests the mining laws are sometimes used to obtain 
claim or title to valuable timber, summer home sites, or lands blocking access to 
Government timber and to water needed in the grazing use of the national forests. 

As of January 1, 1952, there were 36,600 mining patents on the national forests, 
covering 918,500 acres. Only about 15 percent of these mining patents have been 
or are commercially successful mines. As of the same date, there were approxi- 
mately 84.000 claims, covering 2.2 million acres. Only 2 percent of these claims 
were producing minerals in commercial quantities and probably not more than 
40 percent could be considered valid under the requirements of the mining laws. 
Yet, on these national-forest claims, there was tied up over 8 billion feet of com- 
mercial sawtimber, valued at about $100 million which the Government could 
not sell without consent of the claimant. In other words, national-forest timber 
exceeding in quantity and value that cut from all national forests in any one 
year is tied up on mining claims and cannot be sold by the Government. The two 
tables attached to this report supply these basic statistics by States. 

The effect of this situation is increased costs of administration, obstruction of 
orderly management and competitive sale of timber, and obtaining high-value, 
publicly owned surface resources by a few individuals at nominal cost. 

In the last 3 years there has been a tremendous increase in the number of 
mining claims on the national forests, principally as the result of prospecting 
for uranium and other fissionable materials. For example, as of January 1, 
1955, it is estimated that there were 166,000 claims on the national forests, cover- 
ing nearly 4+ million acres or about a 100-percent increase in the past 3 years. 
At the rate claims are currently being filed, we estimate that by the end of this 
calendar year there will be about 225,000 mining claims on the national forests. 
It is also estimated conservatively that there are now over 10 billion board feet 
of timber tied up on national-forest mining claims, having a current stumpuge 
value of $112 million. 

Following is an estimate of the number of claims and included acreage by 
States in the national forests as of January 1, 1955: 


1955 claims 1955 acreage 
State Thousand |as multiple} Thousand | as multiple 

: claims of 1952 acres of 1982 

| claims acreuge 
WNTITON Goes oh a eee 34.3 6.9 684 6.2 
CANTO Wie So se eae oi eae yok eae See ee 21.0 1.1 602 1.0 
COIDFRNOG.. ahh oe ee tee tc a cok ees aeeaeee 16.7 1.8 375 1.5 
PORNO coe oe a le eit a bu ne a ok ee 18. 4 1.2 408 1.2 
NT ON VAN Berke 2 teeta ye Be ee a ie cal 14.6 2.1 282 2.1 
TNPORGL Ec setter hs se Sct eran Seine te ott Mees oa §.2 1.8 108 2.3 
INGW NIOXIOCO: 25420 02 occ 5 ee ee ce eee eee we ee 8.7 3.7 223 2.8 
OrOPON 22 see se tocar aces ees Gok Sele Seow eae 6.7 .9 215 .8 
SOIEH: PIAR OCR o.600) a. oh oc let adc ue tenes toe Se 4.8 1.9 103 2.0 
NS Ces ok ee a heel te St ee ae a ey 28. 4 3.6 583 3.2 
W USNINGION = 625505 2 oe ok eee este eee uel 5.3 1.8 94 1.3 
WVOMING 23665524204 boas 32nd fed le ee 2.1 2.5 78 2.4 
TT OUAIS eee oo irae ee as ete Bee os 166. 2 2.0 3, 755 1.7 


The number of claims is “snowballing” so fast that the situation on the 
national forests is rapidly getting out of hand. The above summary, for ex- 
ample, shows that there are nearly 7 times aS many mining claims in Arizona 
us 8 years ago, and nearly 4+ times as many in New Mexico and Utah. The in- 
crease has been large in other States, too. Equitable corrective action as would 
be provided by S. 1713 is urgently needed. It is needed quickly because new 
claims are being tiled at the rate of about 5,000 per month. 

We suggest the following be added after the word “except” in line 22, page 3: 
“that revenues from the lands described in the act of August 28, 1937 (50 Stat. 
874), and the act of June 24, 1954 (68 Stat. 270), shall be disposed of in accord- 
ance with the provisions of such acts, and except.” 
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The purpose of this amendment is to make it clear that revenues from O. & C. 
lands under the administration of the Department of the Interior and lands 
administered by the Department of Agriculture under the 1954 act will be placed 
in the O. & C. fund. 

To effectively implement the provisions of 8. 1713, particularly those of section 
>, it is estimated that about $750,000 to $1 million would be needed annually by 
this Department for roughly a 10-year period, after which costs would drop to a 
relatively small amount. After claims located prior to enactment of the bill had 
been processed in accord with section 5, costs relating to this bill would be 
limited primarily to costs of issuing permits for disposal of materials under the 
Materials Act. Such costs would be offset in whole or in part by revenues from 
such permits. 

In summary, this Department recommends enactment of S. 1713 since it will 
do much to solve the serious problems presented by mining claims in the man- 
agement of public lands and resources. It will correct deficiencies in the mining 
laws and prevent many of the abuses by other than bona fide miners, but it will 
not obstruct or interfere with bona fide mineral prospecting, mining, and develop- 
ment. The Department is anxious to see these measures taken and strongly 
endorses the bill. However, S. 1713 does not include all of the changes in the 
Mining laws which would be desirable from a good public land management 
standpoint and some problems would remain with respect to mining on the 
national forests and title III lands that this bill would not correct. 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 


Sincerely yours, 
TRUE D. Morse, Undersecretary. 


Estimated number of unpatcnted mining claims on the national forests (as of 
Jan. 1, 1952) 


Estimated | Estimated Timber on claims 


percent percent 
Number of which are | considered 
State a claims Acres producing valid Volume 
minerals in| under the | (thousand 1951 
commercial! mining | feet, board value 
quantities laws measure) 
Arizona. .....-2...--.-.------- 5, 000 95, 400 9.0 22 70, 000 $700, 000 
California.......----2..---28- 19, 640 582, 700 .8 30 | 3,460,000 50, 177, 000 
Coborado._......--.-....-.---- 9, 450 256, 000 1.0 37 80, 000 368, 000 
Idaho... .....---.------ 22 15, 840 355, 100 4.3 42 1, 170, 000 8, 425, 000 
Montana. ..._...-------.----. 6, 860 132, 600 1.7 46 85, 440, 000 
Newada._...-..---- ee 2, 940 50, BO WOO ebsecclc sens ewe sete 
New Mexico.........-....---- 2, 350 81, 700 3.0 225, 000 2, 000, 000 
Os cS ek hie wales Secale 7, 780 267, 300 1.8 55 2, 301, 000 36, 307, 000 
Scuth Dakota._..-.--.22 2222. 2, 600 52, 500 4.5 30 81, 000 542, 000 
lp a Bic arciateneeemte tea wees 7,810 185, 300 2.0 7,000 40, 000 
ia Gard aotearoa! 2, 920 71, 700 2.2 52 751, 000 4, 111, 000 
Wyoming..............---..-. 860 32, 6 55 36, 000 17, 000 
TOtal. cose deteeadsccee 84, 050 2, 163, 900 2.0 40 | 8, 266,000 | 103, 527, 000 
Patented mining claims on the national forests (as of Jan. 1, 1952) 
Estimated Estimated 
percent percent 
ding r hel oe are ae % we are 
r cre- or have r cre- or have 
State of age | ever been State of age | ever been 
claims commercial claims commercial 
mining 
operations , operations 
Artzona.........-.-.- 1,110 | 83,370 regon.._.._-...---- 1,370 | 26, 634 22 
California_........--- : 134, 807 14% || South Dakota_--.---- 1, 74, 000 7 
Oc cteue See 17,000 ,300, 000 12 GY iia secre tke h , 309 | 57, 210 10 
Sip peels ana and , 80, 802 28 Washington..._..._- ; 20, 738 8 
Montana......-..--- 5, 124 |116, 575 1744 || Wyoming.....__._..- 761 | 17, 687 144 
Nevada _.......-.-.- 12, 205 — 
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{H. R. 100, 84th Cong., 1st sess. ] 


AN ACT To permit the mining, development, and utilization of the mineral resources of 
all public lands withdrawn or reserved for power development, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembicd, That this Act may be cited as the “Mining 
Claims Rights Restoration Act of 1955.” 

Sec. 2. All public lands belonging to the United States now or hereafter with- 
drawn or reserved for power development or power sites by statutory rights 
shall be open to entry for location and patent of mining claims and for mining, 
development, beneficiation, removal, and utilization of the mineral resources of 
such lands under applicable Federal statutes: Provided, That all power rights 
to such lands shall be retained by the United States: Provided further, That 
locations made under this Act within the revested Oregon and California Rail- 
road and reconveyed Coos Bay Wagon grant lands shall also be subject to the 
provisions of the Act of April 8, 1948, Public Law 477 (Kightieth Congress, 
second session): And provided further, That nothing contained hercin shull be 
constructed to open for the purposes described in this section any lands (1) 
which are included in any project operating or being constructcd under a license 
or permit issued under the Federal Power Act or other Act of Congress, or (2) 
which are under examination and survey by a prospective licensee of the Federaé 
Power Commission, if such prospective licensee holds an uncanceled prelimi- 
nary permit issued tinder the Federal Power Act authorizing him to conduct 
such examination and survey rwcith respect to such lands and such permit has 
not been renewed in the case of such prospective licensee more than once. 

Sec. 3. Prospecting and exploration for and the development and utilization 
of mineral resources authorized in this Act shall be entered into or continued 
at the financial risk of the individual party or parties undertaking such work: 
Provided, That the United States, its permittees and licensees shal] not be respon- 
sible or held liable or incur any liability for the damage, destruction, or loss of 
any mining claim, mill site, facility installed or erected, income, or other property 
or investments resulting from the actual use of such lands or portions thereof 
for power development at any time where such power development is made: by 
or under the authority of the United States, except where such damage, destruc- 
tion, or loss results from the negligence of the United States, its permittees and 
licensees. 

Sec. 4. The owner of any unpatented mining claim located on land described 
in Section 2 of this Act shall file for record in the United States district land office 
of the land district in which the claim is situated (1) within one year after the 
effective date of this Act, as to any or all locations heretofore made, or within 
sixty days of location as to locations hereafter made, a copy of the notice of 
location of the claim; (2) within sixty days after the expiration of any annual 
assessment year, a statement as to the assessment work done or improvements 
made during the previous assessment year. 

Sec. 5. Nothing in this Act contained shall be construed to limit or restrict 
the rights of the owner or owners of any valid mining claim located prior to the 
date of withdrawal or reservation. 

Sec. 6. Notwithstanding any other provisions of this Act, all mining claims 
and mill sites or mineral rights located under the terms of this Act or otherwise- 
contained on the public lands as described in section 2 shall be used only for 
the purposes specified in section 2 and no facility or activity shall be erected or 
conducted thereon for other purposes, 

Sec. 7. No mining claim located pursuant to this Act upon surveyed or un- 
surveyed lands, title to which, except for such lecation, would following the 
termination of the withdrawal or reservation, vest in a State for the support 
of the common or public schools shall create any rights as against the State, 
ae the existence of the claim shall not prevent the vesting of the title in the 

tate. 


{S. 1149, Sith Cong., 1st sess. ] 


A BILL To permit the mining, development, and utilization of the mineral resources of 
all public lands withdrawn or reserved for power development, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Mining 
Claims Rights Restoration Act of 1955”. 
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Sec. 2. All public lands belonging to the United States now or hereafter with- 
drawn or reserved for power development or power sites by statutory rights shall 
be open to entry for location and patent of mining claims and for mining, devel- 
opment, beneficiation, removal, and utilization of the mineral resources of such 
lands under applicable Federal statutes: Provided, That all power rights to such 
lands shall be retained by the United States: Provided further, That locations 
made under this Act within the revested Oregon and California Railroad and 
reconveyed Coos Bay Wagon grant lands shall also be subject to the provisions of 
the Act of April 8, 1948, Public Law 477 (Eightieth Congress, second session.) 

Sec. 3. Prospecting and exploration for and the development and utilization 
of mineral resources authorized in this Act shall be entered into or continued 
at the financial risk of the individual party or parties undertaking such work: 
Provided, That the United States, its permittees and licensees shall not be 
responsible or held liable or incur any liability for the damage, destruction, 
or loss of any mining claim, mill site, facility installed or erected, income, or 
other property or investments resulting from the actual use of such lands or 
portions thereof for power development at any time where such power develop- 
ment is made by or under the authority of the United States, except where such 
damage, destruction, or loss results from the negligence of the United States, 
its permittees and licensees. 

Sec. 4. The owner of any unpatented mining claim located on land described 
in section 2 of this Act shall file for record in the United States district land 
office of the land district in which the claim is situated (1) within one year 
after the effective date of this Act, as to any or all locations heretofore made, 
or within sixty days of location as to locations hereafter made, a copy of the 
notice of location of the claim: (2) within sixty days after the expiration of 
any annual assessment year, a statement as to the assessment work done or 
improvements made during the previous assessment year. 

Sec. 5. Nothing in this Act contained shall be construed to limit or restrict 
the rights of the owner or owners of any valid mining claim located prior to the 
date of withdrawal or reservation. 

Sec. 6. Notwithstanding any other provisions of this Act, all mining claims 
and mill sites or mineral rights located under the terms of this Act or otherwise 
contained on the public lands as described in section 2 shall be used only for the 
purposes specified in section 2 and no facility or activity shall be erected or con- 
ducted thereon for other purposes. 


{S. 1502, 84th Cong., 1st sess.] 


A BILL To permit the mining, development, and utilization of the mineral resources of all 
public lands withdrawn or reserved for power development, to require public hearings 
prior to withdrawals of all public lands, to limit temporary withdrawals to five years, 


and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That all public lands belonging to the United 
States heretofore, now, or hereafter withdrawn or reserved for power develop- 
ment or power sites by statutory rights shall be open to entry for location and 
patent of mining claims and for mining, development, beneficiation, removal, and 
utilization of the mineral resources of such lands under applicable Federal 
statutes : Provided, That all power rights to such lands shall be retained by the 
United States. 

Sec. 2. Prospecting and exploration for and the development and utilization 
of mineral resources authorized in this Act shall be entered into or continued at 
the financial risk of the individual party or parties undertaking such work: 
Prorided, That the United States, its permittees, and licensees shall not be re- 
sponsible or held liable or ineur any liability for the damage, destruction, or 
loss of any mining claim, mill site, facility installed or erected, income, or other 
property or investments resulting from the actual use of such lands or portions 
thereof for power development at any time where such power development is 
made by or under the authority of the United States, except where such damage, 
destrnction, or loss results from the negligence of the United States, its permit- 
tees, and licensees. 

Sec. 3. The owner of any unpatented mining claim located on land described 
in section 1 of this Act shall file for record in the United States district land 
office of the land district in which the claim is situated (1) within one vear after 
the effective date of this Act, as to any or all locations heretofore made, or within 
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sixty days of location as to locations hereafter made, a copy of the notice of 
location of the claim, or (2) within sixty days after the expiration of any annual 
assessment year, a Statement as to the assessment work done or improvements 
made during the previous assessment year. 

Sec. 4. (a) Nothing in this Act contained shall be construed to limit or re- 
strict the rights of the owner or owners of any valid mining claim located prior 
to the date of withdrawal or reservation. 

(b) Nothing in this Act shall affect the validity of withdrawals or reserva- 
tions for purposes other than power development: Provided, That any with- 
drawal or reservation for purposes other than power development made after 
the original location of a mining claim affecting land covered by such mining 
claim is hereby modified and amended so that the effect thereof upon such mining 
claim shall be the same as if such mining claim had been located upon lands of 
the United States which, prior to the date of such withdrawal, were subject to 
location under the mining laws of the United States: Prorided further, That 
the owner of such cluim shall duly comply with the filing provisions of section 
3 of this Act. 

Src. 5. Notwithstanding any other provisions of this Act, all mining claims and 
mill sites or mineral rights located under the terms of this Act or otherwise con- 
tained on the public lands as described in section 1 shall be used only for the 
purposes specified in section 1 and no facility or activity shall be erected or 
conducted thereon for other purposes. 

Sec. 6. (a) No public lands of the United States, including Alaska, shall 
hereafter be withdrawn from settlement, entry, location, or sale, except after 
full public hearings, held within the State or States in which the lands proposed 
to be withdrawn are situated, upon adequate notice and opportunity for hearing 
by all interested parties. The publication of notice of any such hearings shall 
have the effect of segregating for a period of one hundred and eighty days the 
lands proposed to be withdrawn from settlement, entry, location, sale, or other 
forms of disposal under the public land laws, including the mining and mineral 
leasing laws, to the extent that the withdrawal applied for, if effected, would 
prevent such forms of disposal. 

(b) Any lands which are hereafter temporarily withdrawn shall, unless 
sooner released, be released from withdrawal five years from the effective date 
ofethe withdrawal, except that nothing contained herein shall be construed 
to prohibit further withdrawals of such lands upon compliance with the pro- 
visions of this section relating to notice and hearings. 

Sec. 7. (a) The Secretary of the Interior shall periodically review the need 
for the continued withdrawal of any public lands of the United States which 
upon the date of enactment of this Act are withdrawn from settlement, entry, 
location, or sale and which he is authorized by law to release from withdrawal, 
and shall hold public hearings within any State in which any of such lands 
are situated upon the request of such State for the purpose of determining 
whether or not such lands should be released from withdrawal. The Secretary 
shall promptly cause any of such lands to be released from withdrawal when- 
ever he shall determine, upon the basis of his own review or as a result of any 
er aaa that the interests of the United States will not thereby be preju- 

ced. 

(b) Any hearings authorized under subsection (a) of this section shall be 
held upon adequate notice. An opportunity to be heard in such hearings shall 
be accorded to all interested parties. A request for any such hearings may be 
made in writing by the Governor of any State in which the withdrawn lands 
are situated, or by resolution of the legislature of any such State. 

Src. 8. The provisions of sections 6 and 7 of this Act shall not be applicable 
with respect to any lands the withdrawal of which has been specifically author- 
ized by Act of Congress. 


Senator AnpEerson. Every member of this committee is keenly 
interested in bringing about the broadest possible use of the resources 
of our public domain, national forests, and mineral deposits for the 
general benefit of the people of this country. The rapidly expanding 
economies of our Western States have been accompanied by a growing 
need for more intensive use of our public domain. 

The high tempo of our housing industry has brought about heavy 
demands for timber; stock growers need more grazing area to meet 
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the increasing consumption of meat; our mining industry is constantly 
hunting for new sources of mineral supplies to replace those consumed 
during: the last war and to meet the ever-increasing requirements of 
our industrial economy; and the public generally is seeking out new 
recreational areas. ‘These demands for more general use of the public 
domain have resulted in the development of conflicts over the use of 
the surface of mining claims located on the public lands and in the 
national forests. 

As a Member of the House of Representatives, as Secretary of Ag- 
riculture, and as a Senator, I have always been a staunch supporter of 
mineral development on our public domain as well as the broader use 
of the surface resources thereon. Over the past several years the need 
for legislation to solve the problems that have arisen as a result of the 
abuses of the mining laws by individuals seeking surface resources 
under the guise of locating mee claims has become more and more 
apparent. The Federal agencies have been impeded in their admini- 
stration of the public lands and the national forests by the actions of 
these individuals, relatively few in number, happily, and our great 
«lomestic mining industry has suffered much unfortunate adverse pub- 
icity because of these persons who are not real miners. 

Proposed legislation has been introduced at a number of previous 
sessions of Congress with the intent of preventing these abuses while 
still not interfering with our legitimate mining industry, or chang- 
ing the basic theories of the mining law of 1872. Such proposed 
legislation has not been enacted because of the conflicting and oppos- 
ing views of users of the public lands and the executive agencies con- 
cerned. 

At this session we hope to enact a law which will both overcome the 
problem of mining law abuse without disturbing the basic principles 
of the mining laws, and provide for multiple development of surface 
resources in the broad public interest. The purpose of my bill, S. 
1713, is to accomplish that goal. 

At this time I should like to pay sincere tribute to the Departments 
of Agriculture and Interior, to the members of our great mining in- 
dustry, and to those interested in the conservation of our natural re- 
sources for their cooperation and assistance in helping me and my 
colleagues work out what we believe to be a sound and constructive 
solution of this problem which has been before us for such a long time. 

I and the other sponsors of this measure believe that it will go a long 
way toward eliminating many of the abuses of the mining laws. It 
will provide for multiple use of the surface of mining claims located 
in the future. It will enable the Government departments to clear 
up title uncertainties, both in the National Forest and on other public 
lands, resulting from the existence of abandoned, invalid, dormant 
or unidentifiable mining claims. It will guarantee the miner a full 
title to his claim when it goes to patent and will likewise guarantee his 
full rights for prospecting, mining and related activities before it 
goes to patent. 

It is our plan to hear all witnesses, for we desire to obtain the views 
of everyone who wishes to express them on this problem. But in order 
not to prolong these hearings and to permit as many as possible to be 
heard, we request that witnesses eliminate as ancl repetitive testi- 
mony as possible. Full statements may be filed with the committee 
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and they will be printed in the record of these hearings. The commit- 
tee will give careful consideration to all testimony submitted, but it 
does ask that you keep your remarks brief. 

It is my hope that as a result of these hearings we shall be able 
to sit down and write a bill which will prevent future abuse of the 
mining laws and bring about broad use of the public domain in the 
national interest. 

The committee already has received a number of letters and tele- 
grams In support of this proposed legislation, and I will direct that 
they appear in the record at the conclusion of the ora] testimony. I 
might add, parenthetically, that so far the committee has not received 
ane Wore of opposition. 

e have a number of witnesses from the executive agencies, from the 
mining, lumbering, and stock-rasing industries, and from persons in- 
terested in conservation. Since this bil] amends the mining laws and 
affects the mining industry perhaps more directly than any other 
group, it seems logical that we should hear from a spokesman from 
the American Mining Congress first. Therefore, I will ask Mr. Ray 
Holbrook, of Salt Lake City, Utah, to take the stand. Mr. Holbrook, 
we are glad to have you with us here today. 


STATEMENT OF RAYMOND B. HOLBROOK, ATTORNEY, UNITED 
STATES SMELTING, REFINING & MINING CO., AND CHAIRMAN OF 
THE PUBLIC LANDS COMMITTEE OF THE AMERICAN MINING 
CONGRESS 


Mr. Horpsroox. Thank you, Mr. Chairman. I would like to say, 
Senator Anderson, that I think your preliminary statement is a very 
fine presentation of the problem we have and a comprehensive résumé 
of your measure. I shall comment on the bill in somewhat more detail. 

My name is Raymond B. Holbrook and I reside in Salt Lake City, 
Utah. I am an attorney and am employed by United States Smelting 
Refining & Mining Co. as counsel of western operations. My work 
during the past 17 years has required detailed study of mining laws. 
I am chairman of the Public Lands Committee of the American Min- 
ing Congress and appear before you as its representative. The Ameri- 
can Mining Congress is the national organization of the mining indus- 
try and is composed of both large and small producers of all metals 
and minerals mined in the United States. 

That organization and its membership have been very much con- 
cerned about the problem of mining locations which have been at- 
tempted for a purpose other than the recovery of minerals. The pur- 
pose may be an attempt to control the timber on the land, or a choice 
site for a summer cabin, or an area which may have nuisance value. 
Such locations fall into two categories: 

(1) Clearly invalid mining locations, unsupported by any sem- 
blance of discovery, and . 

(2) Mining locations having mineral disclosures which might satis- 
fy the basic requirement of discovery, but which were in fact made 
for a purpose other than mining. 

I think it is generally known that the mining industry has never 
condoned the making of such locations and, on the contrary, has urged 
the use of available procedure to defeat them. 
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The following statement appears in the declaration of public land 
policy adopted by the American Mining Congress at its annual meet- 
ing in San Francisco in September 1954: 

We believe * * * that suitable amendments can be made in the general mining 

laws which, with proper use of available procedures, will simplify enfurcement 
and minimize bad faith attempts through pretended mining locations to serve 
objectives other than the discovery and development of minerals. We believe 
that this can be accomplished in a manner which will protect the incentive and 
reward now inherent in the mining laws. 
We have had the pleasure of working with the Forest Service and the 
Bureau of Land Management and understand their position is that 
these problems could not be entirely met by effective administration 
of existing laws for the following reasons: 

1. The available remedies are slow, expensive and not conclusive, 
and 

2. There is great difficulty in establishing the invalidity of a loca- 
tion, supported by discovery, on the basis that the location was made 
for a purpose other than mining. 

Both the Agriculture and the Interior Departments have strongly 
emphasized that there should be no roadblocks placed in the way of 
mineral discovery and development and that they wish to encourage 
bona fide prospecting and utilization of mineral resources in the 
national forests and on other public lands. 

The mining industry has been disturbed by proposals which would 
establish one set of rules for mining locations in national forests and 
another set for those outside; or which would result in forfeiture of 
a mining claim for failure to perform certain acts; or which would 
require application for patent within a certain time; or which would 
restrict the rights granted by a patent for a mining claim. We believe 
that the unprecedented development of the mineral resources of this 
Nation and its ability to produce the basic raw materials so essential 
to our economy and so vital to our nationa] defense is largely due to 
the basic concepts and principles of our mining laws. They are based 
on the premises that minerals in public lands should be developed by 
private enterprise and that, as an incentive and reward for discovery 
and development of them, title to the lands may be acquired in private 
ownership. 

It is becoming increasingly more important that all of the resources 
of the public domain be discovered and utilized. The dawn of the 
atomic age started the greatest mining rush in American history and 
alerted us to the importance of continuing to develop and discover our 
mineral resources. The demand for timber, forage and recreational 
facilities also requires maximum utilization of these resources of the 
public domain. 

Last year Congress enacted Public Law 585 “to amend the mineral 
leasing laws and the mining laws to provide for multiple mineral 
development of the same tracts of the public lands, * * *.” The bill 
before this committee proposes to provide for multiple use of the sur- 
face “of the same tracts of the public lands * * *” Its particular 
objectives are: 

(2) To eliminate attempts to make mining locations for purposes 
other than mining; 
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(b) To provide for conservation and proper use of timber, forage 
and other surface resources on mining claims and on adjacent lands ; 
and 

(ec) To accomplish these ends without materially altering the basic 
concepts and principles of the general mining laws. 

The method of accomplishing these objectives would, under the 
bill, be: _ 

1. To prohibit the use of any hereafter located unpatented mining 
claim for any purpose other than prospecting, mining, processing 
and related activities. 

2. To ban future locations under the mining laws for common varie- 
ties of sand, stone, gravel, pumice, pumicite and cinders, and provide 
for the disposition of these materials under the Materials Disposal 
Act. 

3. To authorize the United States to manage and dispose of the 
timber and forage, to manage the other surface sources, and to use 
the surface of hereafter located mining claims for these purposes and 
for access to adjacent land, so long as these activities do not endanger 
or materially interfere with established mining operations or related 
activities. 

4. To provide an in rem procedure similar to a “quiet title” action, 
under which the United States could expeditiously resolve title uncer- 
trinties, resulting from the existence (frequently unknown and other- 
wise not. determinable) of invalid, abandoned or dormant mining 
claims, located prior to enactment. of the bill, in any given area; and 
in connection with such a proceeding, to provide safeguards for the 
proper protection of established rights under heretofore located 
mining claims. 

TI would like to comment briefly on each section of the bill. 

Sections 1, 2, 3, and 4 apply only to mining locations made after 
enactment of the bill, They do not affect nghts under existing valid 
mining locations. 

I should hke to discuss section 3 first. It would close the door to 
mining locations based on discovery of a deposit of common varieties 
of sand, stone, gravel, pumice, pumicite or cinders. It would not 
preclude mining locations based on discovery of some other mineral 
occurring In or in association with such a deposit: for example, a 
mining location based on a discovery of gold in sand or gravel could 
be made. By definition of the term “common varieties,” deposits of 
such materials which are valuable because the deposit has some prop- 
erty giving it distinct and special value could continue to be located 
under the mining laws, as could also “block pumice” which occurs in 
nature mn pieces having one dimension of 2 inches or more. The provi- 
sions of this section are similar to those of the Regan bill, which the 
House passed at. the last session of Congress and to the Young bill 
which is before this committee this year. Probably the greatest area 
of conflict has been mining locations where the discoveries asserted 
were common varieties of sand, stone, gravel, pumice, pumicite or 
cinders, which occur in so manv places and over such wide areas. We 
believe that. enactment of this bill would eliminate this broad area of 
conflict without creating any problem of consequence in the mining 
industry. 

Sections 1 and 2 of the bill would amend sections 1 and 3 of the 
Materials Disposal Act to extend its applicability to the deposits 
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which, as mentioned previously, could no longer be located under the 
mining law. 

Section 1 of the bill would effect two major changes in section 1 of 
the Materials Disposal Act. 

(a) By the express terms of section 1 of the present Materials Dis- 
posal Act, it does not apply to lands in national forests. Section 1 of 
the bill would remove that restriction in addition to broadening the 
act, as above mentioned, to include the widely occurring surface miner- 
alsasnoted. There should be provision whereby mineral or vegetative 
materials may be disposed of under circumstances when such dis- 
posal (1) 1s not otherwise expressly authorized by law, (2) is not 
expressly prohibited by law, and (3) would not be detrimental to the 
public interest. The proposed amendment so provides. 

(6) The present Materials Disposal Act provides that dispositions 
under it shall be made by the Secretary of the Interior. The proposed 
amendment provides for dispositions by the Secretary of Agriculture 
where the materials are on lands administered by him. This would 
avoid interference with national forest administration as a result of 
the removal of the present national forest restriction. 

In these changes you will recognize the broad objective of full uti- 
lization of national resources in the public interest. 

Section 2 would amend section 3 of the Materials Disposal Act by 
adding a provision for disposition of moneys received from the dis- 
posal of materials by the Secretary of Agriculture. The purpose of 
and need for this change has clear relation to the proposed changes 
in section 1 of the present Materials Disposal Act. 

Section + of the bill specifies the rights, limitations, and restric- 
tions under an unpatented mining claim hereafter located. 

It recognizes essential rights—mining claims could be used for pros- 
pecting, mining, processing and related activities, though not for unre- 
lated activities. Timber thereon could be cut by the mining claimant 
to provide clearance. Timber and other surface resources thereof 
required for mining and related activities could be used by the mining 
claimant. 

It imposes limitations and restrictions upon other uses—mining 
claims could not be used for any purpose other than prospecting, min- 
ing, processing and related activities. The United States would be 
authorized to manage and dispose of the timber and forage thereon, 
and to manage the other surface resources thereof, and to use so much 
of the surface of the mining claim as may be necessary for such pur- 
poses, or for access to adjacent land, so long as and to the extent that 
these activities do not endanger or materially interfere with mining 
operations or related activities on the mining claim. The mining 
claimant could not remove or use timber or other surface resources 
thus subject to management and disposition by the United States, 
except to the extent required in his mining operations or related activi- 
ties. Any timber cutting by the mining claimant, other than that to 
provide clearance, would have to be done in accordance with sound 
principles of forest management. 

After patent, the patentee, as in the past, would acquire full title 
to the mining claim and its resources. Acquisition of patent, as the 
members of this committee know, requires compliance with the mining 
laws as to location, nine expenditures and payment of the Govern- 
ment purchase price, and a determination by the Department of 
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Interior as to the validity of the claim and full compliance with law. 
Section 5 involves only mining locations made before enactment 
of the bill. It provides an in rem procedure similar to that contained 
in Public Law 585 which resolved the conflict between the mining 
laws and the Mineral Leasing Act. The in rem proceeding under 
Public Law 585 was one available to those holding application, permit 
or lease under the Mineral Leasing Act. The in rem proceeding under 
section 5 of the proposed bill is available to the secretary of any 
Federal department having responsibility for administering surface 
resources of land belonging to the United States. This should sim- 
phity administration and facilitate understanding by those concerned. 
his procedure would enable a Government department to resolve 
title uncertainties resulting from the possible existence of invalid, 
abandoned, dormant or unidentifiable mining claims located on the 
at pe domain, including lands in the national forests. The procedure 
ollows generally the long established procedure applicable to secur- 
ing mineral patents, whereby those who claim rights adverse to those 
of the patent applicant, are required to come forward and assert them. 
Careful provision is made for notice of the pendency of such a 
proceeding. 

Subsection (a) of section 5 requires a preexainination of the lands, 
to ascertain, if possible, any parties in possession. A notice of the 

roceeding must be published in a newspaper having general circu- 
ation in the county in which the lands involved are situated. A copy 
of ne notice must be personally delivered or be sent by registered 
mall: 

1. To each person found to be in possession or engaged in working 
the lands involved in the proceeding, and 

2. To each person who has filed in the county office of record a 
request for such notice as contemplated under subsection (d); and a 
copy of the notice must be mailed by registered mail to each person 
who is shown by a title search to have an interest in the lands. 

Senator WaTKINS. Just a moment, there. Would you say “have 
an interest” or “claims an interest” in the lands? 

Mr. Horsrooxk. It would be shown as an interest of record, Senator. 

Senator Warxkins. The person could be someone claiming an 
interest. The interest might not be an actual interest. 

Mr. Horsroox. If they claimed an interest, such a claim would en- 
title them, I think, personal notice, or mailing to each person found in 
possession. They would be the ones that would claim it, I think, 
Senator. If they claim an interest, as they are entitled to notice, and 
I think it so provides. But it also provides for searching the record 
to see if there is any record interest. And that is what is intended by 
the last line. Does that answer the question, Senator ? 

Senator Warkins. What I had in mind was this. There might be 
only a claimed interest, under any of these sections. You see what I 
have in mind ¢ 

Mr. Hotnrook. Oh, yes. I quite agree with you. 

Subsection (b) specifies the consequence of failure of a mining 
claimant (within the allowed 150 days after first publication of the 
notice) to make an appearance in the proceeding and assert his rights. 
If he does not do so, he cannot thereafter assert any rights under his 
mining claim which are contrary to, or in conflict with, the limitations 
or restrictions specified in section 4, but he would not lose any other 


MULTIPLE SURFACE USES OF THE PUBLIC DOMAIN 21 


ri¢hts under his claim. In other words, the claim would thereafter 
have the same status as a claim located in the future. 

Subsection (c) provides that when a mining claimant asserts rights 
which conflict with the limitations and restrictions specified 1n section 
4—in other words, rights to the surface resources generally—there 
shall be a local hearing to determine the validity of such rights. Any 
single hearing is limited to a maximum of 20 mining claims, unless 
the parties otherwise stipulate. This would limit the length of the 
hearing and the cost of a transcript so that they would not be an 
unreasonable burden. The procedure with respect to notice of and 
conduct of the hearing and appeals would follow the then-established 
Interior Department procedures and rules of practice. 

Subsection (d) permits a mining claimant to avoid the danger of 
oversight of a published notice and to be assured of notice of an in 
rem proceeding affecting his claim by recording in the county office 
of record a request for a copy of any such notice, giving his name, 
address, and certain data as to each unpatented mining claim under 
which he asserts rights. 

I think that provision will be generally used to avoid the necessity 
of constantly watching newspapers for published notice. 

Subsection (e) provides that the publication of notice shall be 
wholly ineffectual as to any person entitled to be served with or to be 
mailed a copy of the published notice, if the notice is not so served 
upon or mailed to him. That, in brief, is a prerequisite for jurisdic- 
tion. 

Section 6 permits the owner of an unpatented mining claim, located 
before the ehective date of the act, if he so desires, to waive and relin- 
quish all rights thereunder which are contrary to or in conflict with 
the limitations and restrictions specified in section 4; in other words, 
to agree to the surface rights status applicable to a mining claim 
located after enactment of the bill. Such a waiver or relinquishment 
would not constitute any concession as to the date of priority of his 
rights under the mining claim or as to the claim’s validity. This 
section should permit and encourage cooperation and avoidance of 
much controversy. 

Section 7 is a general construction provision designed to make it 
clear that the act does not purport to destroy existing rights or to re- 
strict the postpatent title of a patentee. 

Senator Watkins. May I ask you a question at that pomt? Would 
that be in conflict with section 4, which imposes the restrictions, and 
the proceeding in rem, to take away from any locator rights which 
lie thinks he now has under the law to use timber and to use the land 
surface for any other purpose? 

Mr. Hotsroox. Senator, that is a very good question, but from your 
wide experience as a judge, I know you are familiar with the conse- 
quence of a “quiet-title” proceeding. 

Senator Watxins. Yes, I understand that. But you say section 7 
is a general construction provision designed to make it clear that the 
act does not purport to destroy existing rights or to restrict the post- 
patent title of a patentee. 

Mr. Hoxproor. Yes. 

Senator Watkins. Well, whether he does or does not have any 
rights under his location now, before this law is passed, there may be 
a question of fact and of law. 
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Mr. Hoxsroox. The act itself, as I would construe it, would not de- 
stroy his rights, but he may lose them if he does not come in and 
assert them, as any defendant would have to in a “quiet-title” proceed- 
ing, or in a proceeding for an application for patent. 

Senator Wee In other words, what you are saying here is that 
the law does not take away any rights that he actually has. 

Mr. Horsroox. Thatis right. That is our intent. 

Senator Watkins. And if he claims those rights, he would have to 
come in and defend them, but it would permit the court to find in his 
favor if he established that he had those rights under existing law. 

Mr. Horsroox. That is very well stated. 

Senator Watkins. Prior to the enactment of this bill. 

Mr. Horsroox. That is right. That is correct. 

In conclusion, I would like to state that it is the considered opinion 
of the American Mining Congress, and of myself, that enactment of 
the legislation before you would be in the public interest. In our 
opinion, it will not impede mineral discovery or development on the 
public domain. We believe that it will protect mining claimants in 
their use of unpatented mining claims for prospecting, mining and 
processing operations, and uses reasonably incident thereto. The bill 
will impose upon the holders of future unpatented mining claims 
INmitations and restrictions which have not apphed in the past; but 
we recognize that the improper actions of a minority of those who have 
located mining claims have created problems; and we feel that the 
legislation will serve to remove the bases of those problems without 
destroying the vital principles under which the mineral resources of 
this Nation have been developed. We also believe that it will con- 
tribute to the best. utilization of our Nation’s natural resources. 

We appreciate the opportunity to present our views to this commit- 
tee and we wish to commend the sponsors of the bill for their fine 
cfforts to arrive at a constructive solution of this problem of ming 
law abuses which has been before Congress for so many years. 

Thank you, Mr. Chairman. 

Senator ANpEerson. Thank you, Mr. Holbrook, for a very careful 
and clear statement. It will be very useful to the Senate in considering 
S.1718 to have a statement of the facts, such as you have just made. 

While you are here, I would hke to ask your opinion on three pro- 
posed amendments, which have been presented to the committee as 
desirable. 

One of these is proposed by Senator Watkins, and it has been pro- 
posed in exactly the same language by Senator Kuchel. I hope you are 
familiar with that. It is a suggested amendment in the form of a new 
section to be added to the bill asa section 8: 

Notwithstanding any other provision of law, any mining claim located upon 
unsurveyed public lands, which, when surveyed, is on a section granted to any 
State for the support of its common schools by the enabling act of such State, 
shall not create any right. title or interest as against such State, but sueh State 
shall acquire title to such section or sections of land the same as though no 
mining claim had been located thereon: Proridced, The locator, his heirs or 
assigns, of any mining claim on public lands which, upon survey, are granted 
to a State by its enabling act for support of the common schools shall have 
priority to lease such land from the State upon such terms as the State may 
determine to be fair and equitable. 


(COMMITTEE NotTeE.—The same proposed amendment subsequently was sub- 
mitted to the committee by Senator Carl Hayden, of Arizona.) 
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Now, would you tell us whether, first of all, the American Mining 
‘Congress, if you are in a position to duane for it, would be opposed to 
the addition of this amendment, and whether you personally, being 
familiar with mining practice and law, think it would help or hurt the 
bill. 

Mr. Hotsroox. Mr. Chairman, I shall be very glad to discuss this in 
a rather impromptu fashion. 

Senator ANDERSON. I apologize. I have no other way of giving you 
notice of the amendments that have been proposed. As a matter of 
fact, the amendments from the Interior Department and Agriculture 
Department did not reach the committee until a half hour ago, so we 
had no chance to submit them to you in advance. 

If, upon later study, you desire to file some additional statement, 
we will be glad to receive it. You are not foreclosed by the action this 
morning. You may study it and say, “I do not like what I said in an 
impromptu fashion, and on closer study I think it is bad,” or “I think 
it is good,” or something else. With such an understanding, then, we 
will be glad to have an informal expression of opinion from you. 

Mr. Hotsroox. I should say that I am not entirely unaware of the 
proposal, Senator, and I will be glad to try and discuss it. Now, in 
brief, as I understand this proposal, it would in effect provide that 
if a mining claim were located on any so-called school section, as desig- 
nated in the Enabling Act of the State, that mining claimant would 
have no rights as against the State, except that there would be a pref- 
erence right to a lease. 

I can speak best, Senator Anderson, with respect to my own State, 
because Iam somewhat familiar with the law there. 

Senator Watkins. As a matter of fact, Mr. Holbrook, Utah is a 
State in which very little work has been done on the surveying of pub- 
lic lands. I mean the lands that would go to the schools under the 
Enabling Act. 

Mr. Hotsroox. That is quite right. And I think it would be 
germane to ask: 

Could you tell me, Mr. Hoffman, or could you tell me, Mr. Woozley, 
approximately what percent of the State of Utah is unsurveyed ? 

Mr. Wooziry. I know in acres, Mr. Holbrook, there are approxi- 
mately 10 million acres in the whole State still unsurveyed, of which 
about 5 million acres is in the unsurveyed public domain. We have 
surveyed 50 townships, approximately, in the last year, which would 
give the State about 200 more sections. But there still remains 414 
to 5 million acres in the unreserved public domain. 

Senator Warxins. Where have those 200,000 acres been surveyed ? 
In what section of the State ? 

Mr. Wooztry. It has been where the State Land Board has re- 
quested. I couldn’t tell you. 

Senator Watkins. Is it down in the uranium area, where they are 
prospecting for uranium ? 

Mr. Wooz.ry. It is where the interest is highest. Sothe State would 
get the sections first where the most. interest would be shown. 

Mr. Honnrook. In the State of Utah, the Enabling Act provides that 
four sections in each township may be school sections. These are sec- 
tions 2, 16, 32, and 36, which gives a spread over the township. 
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Now, if we get the picture, that until survey we do not know where 
those sections are, it 1s impossible to locate them. Under the law as 
it now exists, they do not become school sections until the surveys are 
completed. 

Senator Watkins. Still, the State has an equitable interest in them, 
does it not, under the Enabling Act? There remains something yet 
to be done. They had to be surveyed, and all that sort of thing, to get 
them over, so that the State would have those sections? They must 
have some sort of an equitable interest in them. 

Mr. Horsroox. I think that is a proper statement, Senator. 

However, under the law, as the Enabling Act has been construed, 
there is no Interest to any Jands that have been entered before the sur- 
vey has been completed; and the State has the right to select lieu 
lands in place of those that have been located or entered. 

Now, the great problem that I see with respect to such a proposal 
is that a locator on any one of those areas would have no rights against 
the State of Utah except a preference right to a lease. In the State 
of Utah as of now the typical hard-minerals lease carries a flat roy- 
alty of 1214 percent. So when a man located his claim, his problem 
would be: “Have I got a location which may be perfected into a valid 
fee title or have I merely a so-called preference right to a lease, with- 
out any knowledge as to what that preference may be?” 

As of this moment, the royalty may be 1214 percent. It may be 
more. It could be less. But I ask you to consider the consequence 
of such a situation if a man is contemplating making a substantial 
investment in a mineral operation. 

Now, if this were just limited to the particular school sections, there 
would be some confining of the problem. But it isn’t. Since you 
cannot locate these areas definitely, if you would shift in any one direc- 
tion the lines of survey, you would involve additional tracts in the 
uncertainty. 

I have just had sketched out here, Mr. Chairman, what would be 
involved in four townships, coloring in red the school sections and in 
yellow the area affected by a shift one one-half mile. I think such 
an amendment would very effectively withdrawn from entry under 
the mining laws a very important part of our public domain, with 
very serious complications. 

enator WaTKINs. Well, if the equitable title happens to be in the 
people of the State, should not the State get all the benefits from those 
lands? It is not the State’s fault that these surveys have not been 
made. It has been going on for years, ever since Utah was admitted 
to statehood. Now, from the standpoint of the equity, just dealing 
with the ae on of the State, it would seem to me that the Federal 
Government has been rather lax in getting these surveys undertaken. 

Years ago, when I first came here, I introduced a bill to bring about 
the survey of these school lands in Utah. But after the departments 
had reported, they each one recommended an amendment, loaded the 
bill up with them, and made it about $150 million, and of course, I 
did not have the slightest chance of getting it through the Congress 
loaded with all those amendments, and I could not get it through 
without them. 

But the State is now in a position where immense values are found 
in some of these areas. The lieu-land provision does not help the 
State if they are given a piece of desert ground that is not worth any- 
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thing. For instance, if they have to give up the equitable title to a 
piece of land that is worth many millions of dollars for uranium, or 
whatever they find on it. We have those problems in these public land 
States. And I know you know, Mr. Holbrook, that our schools in Utah 
are our pride and our joy, and we are constantly arguing out there 
with different people who have ideas as to how we are to finance them, 
as to how that is to be done. And here is a resource that has been lying 
there idle for many, many years. I think the State probably should 
have been a little more active in urging the Department of the Interior 
of the United States to get busy with these surveys. 

Recently we have undertaken some more activities than have been 
carried on in the past, and we probably should have more. But I can 
see that the State could lose some very valuable rights there, some very 
valuable lands. | 

I can understand that the minmg locator could go out and make his 
mining location, and he could get the land for practically nothing, and 
if he had to lease from the State of Utah, he would have to pay a prettv 
good rental for it. 

Senator ANprErson. But he also has to pay a property tax when ha 
gets it outright, where he does not have to pay it when he gets it under 
a State lease. There is some offsetting advantage. 

Senator Watkins. A State lease? I think we havea way of getting 
at that, too, for taxes. At least, if we have not, we had better find one. 
We have a difficult time to maintain our schools. That is one thing 
that is of primary interest to every one of us, including the mining 
people there, too. We have to maintain those schools somehow. And 
it cannot all be placed just on the ordinary business and agricultural 
interests of the State to develop. The mines have carried a fair share 
of the load, we know. And they are carrying more of it since we have 
the equalization program adopted. 

Senator Anperson. Did I hear you say they had surveyed 200 
townships, Mr. Woozley ? 

Mr. Wooz.ey. Two hunaiea sections, 50 townships, and the State 
gets 4 sections in each township. 

Senator Watkins. Four sections. But that is just a smal] start. 

Mr. Wooztey. Yes, I have not figured it up, but it would be some- 
where near a half million acres. 

Senator ANpEerson. I had a somewhat similar experience to yours. 
I tried, when I was in the House of Representatives, to put through an 
appropriation setting up a certain sum of money each year to com- 
plete the surveys in our Western States. My bills ran into all kinds of 
opposition, because it was not felt that the amount of money was 
justified. The sums required did run into a lot of money. A hundred 
million dollars, or more, would have been required to finish the surveys 
at that time. But I do not see how the Federal Government can fail 
to undertake a program to finish these surveys. 

Senator Watkins. The program is now under way. But in the 
ee this land was intended to go to the State with whatever it 

ad in it. 

Senator ANperson. Was it the intent of the enabling act to deed to 
Utah just nonmineral] sections? 

Mr. Ho.sroox. May I make an observation on that, Senator 
Anderson? It was definitely determined by the Supreme Court that 
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no minerals were to pass under these enabling act grants. They did 
not carry any minerals at all, Senator. 

By an act in 1927 and an amendment in 1932, Congress ee 
that there be an additional grant to the States of minerals in the school 
sections. 

I think the primary purpose of that amendment was to clear up 
title problems that had resulted because of uncertainty as to whether 
lands were miner] or nonmineral at the time of the completion of the 
survey. It was called an additional grant. But those amendments 
expressly provided that it would not affect any entries or any mining 
locations which had been made up to that time. 

Senator Watkins. Up to the time the amendment was adopted. 
But it had the effect, also, of putting the State in the position where: 
it should get the mineral rights as well as the surface rights. 

Mr. Hotesrook. Not until the surveys had been completed, as you,. 
I think, well appreciate, Senator. 

Now, to develop that just a little more, if I may, on the merits of it, 
last year Congress provided that upon survey, if there were an oil and 
gas lease on lands in which the State acquired title, the State would 
succeed to the lessor’s interest. In other words, the State would then 
be entitled to the royalties. Now, do you see the difference in the 
problem that we have to that situation? Here is a case where the 
only rights that could be acquired by the person developing the re- 
sources were lease rights. You can only develop oil and gas under 
the Mineral Leasing Act. So the party developing those rights had 
no problems. It was merely a question: “Do I have to pay royalties 
to the United States, or do I have to pay royalties to the State of 
Utah?” He is still operating under a lease and under the same terms. 

Now, the situation here is wholly different. Here is a case where a 
mining claimant is faced with the problem of: Have I got a tract of 
land which, upon showing of an adequate discovery, the performance 
of work requisite for patent, and completion of patent, will entitle 
me toa fee-simple title? Or have I got merely some kind of a prefer- 
ence toa lease, the terms of which are unknown ? 

Senator Watkins. I can understand the difference, all right, but 
I can also understand the interest of the State in protecting whatever 
rights it has, or should have, as a matter of equity, in these lands that 
are unsurveyed. 

Mr. Hoisroox. Well, may I make one other observation, Senator ? 

Senator Watkins. Of course, they at least know where the town- 
ship 1s or whether the survey has been finished or not. It may be 
inconvenient. I don’t know. This amendment was a suggestion that 
was sent in for study. I had not made up my mind whether it was: 
a good amendment or a bad one. 

Senator ANpERsoN. Senator Watkins, Senator Kuchel had a simi- 
lar suggestion. And that is why I thought we ought to get expres- 
sions on this now. 

Senator Watkins. I am glad you are asking these questions. I 
intended to bring up the proposed amendment this afternoon after a 
little furher study of it, but Iam glad it was brought up now. 

Senator AnpERsON. If we do not ask questions about it in the hear- 
ing, when we go into committee to take executive action on the bil 
we will not know how the industry representatives felt on these 
proposals. 
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Could I get you to comment. on a second one, also? 

Mr. Honsroox. Could I make one more observation on that, 
Senator? 

Senator ANnperson. Surely. 

Mr. Horsrook. I think the really germane problem that we must 
consider here is the effect and consequence of such an amendment on 
the development of the mineral resources of the State. After all, if 
it is going to impede the development of the mineral resources, I 
think the overall result will be a loss to the State, not a gain, Senator. 
Actually, the amounts that have been paid into the Treasury of the 
State of Utah in these royalties are very small as of now. 

Senator Watkins. You mean on the one we are getting from the 
development through the leasing of oil-coal lands ? 

Mr. ‘Hornik. No, there has been a substantial sum payable on oil 
and gas, I think. 

Senator Warkins. Of course, the S‘ate gets the benefit of that 
9215 percent that is paid in to the reclamation fund. That is, if we 
get any reclamation projects out of the authorizing bill. 

Mr. Horrrook. No, I am talking about royalties on hard minerals. 
It is very small as compared with the revenues that come from the 
mining operations in the State; tax revenues. 

Senator ANDErson. Do you think that situation is going to con- 
tinue? Iam unable to comment on this fully, because I do not remem- 
ber whether it had a classified tag on it or not, but I saw just the 
other day an estimate made by the Atomic Energy Commission of the 
amount of uranium there might be in Colorado, Utah, and New Mexico. 
I do not know how much of those estimated uranium reserves are on 
public lands, but a very sizable amount is, I know. 

Mr. Horprook. What I am thinking of, Senator, is this: Will not 
the overall be a loss to the State if we are creating clouds and uncer- 
tainties in the titles, that throttle investment, as compared to what 
the take of the State will be if industry knows what its titles are and 
makes its investments, and great industries result ? 

You see, you have to bear in mind that we have a corporate tax in 
the State of Utah, and we have a proceeds tax and an occupation tax. 
There are very substantial sources of income, as the Senator has 
pointed out, from mines in Utah. 

Senator Warts. You could probably get a separation tax. 

Mr. Hotsroox. We have one now, Senator. Yes, the occupation 
tax 1s a severance tax in the State of Utah. 

And m ‘igh feeling is that actually the State would suffer as 
a result oF the uncertainty that would result from the proposed amend- 
ment. 

Senator Watkins. Well, I am glad to get your opinion on it. 

Mr. Hotsrook. I think it poses some particular problems in rela- 
tion to an amendment such as a bill like this, which was not designed 
to meet this situation. I am in complete agreement with you as to 
the importance of completing the surveys as quickly as possible. That 
would not result in any uncertainty. 

Senator Watkins. I may say now, if I may be permitted, that if 
we do not get an amendment, something of that kind, to protect the 
State, I intend to offer an amendment to an appropriation bill coming 
along tostep that survey program up. And I hope that it will be adopt- 
ed, either in this committee, by an amendment such as we have here, 
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or something like it, or in the Appropriations Committee, to take care 
of the State. We have some valuable interests there. And while you 
may be right on what we actually will get out of it, under the develop- 
ment, and the taxing of any developments, any industry that comes 
in under those circumstances, at any rate not only Utah, but Arizona 
and California have large problems in that same field, and I think 
probably New Mexico and other States have in the public land States. 

Senator ANpErson. You think it would be detrimental to this bill 
if we attempted to attach that amendment to it ? 

Mr. Horrrook. I definitely do, Senator. 

Senator Anperson. Senator Kuchel. 

Senator Kucuen. First of all, I want to say that I have received a 
letter including the same amendment from my State Lands Commis- 
sion. I have not yet formed an opinion as to the merit of the proposal. 
I asked the committee to consider it today so that we might have a 
little guidance in determining whether it ought to be adopted. 

But let me ask you from a strictly legal point of view: It is correct 
to say that public lands which are unsurveyed, nevertheless, to the ex- 
tent that they may be schoo} lands or sections, are owned by the State 
subject to the Federal] survey ? 

Mr. Hotsrook. Well, I think that has been construed, and I think 
Baeaey Mr. Hoffman could answer that better than I could, that. the 
State does not own them until the surveys have been completed, Sena- 
tor. 

Senator Kucneu. So that it lies within the Congress to determine 
whether in the future, for example, it might not desire to give school 
lands to the States. Isthat correct ? 

Mr. Hortproox. Are you directing that to me ? 

Senator KucHet. Yes. 

Mr. Hotsroox. Oh, I think it would be within the purview of Con- 
gress to enact such a law. But I think there has been much wisdom 
in the way it has been handled in the past, because of the great un- 
certainty in land titles that would result. I think that has been fully 
anticipated. 

Senator Anperson. You think the Congress can go back now and 
change the Enabling Act ? 

Senator Watkins. Not to the detriment of the State, but you could 
amend it in favorofthe State. — 

Senator Kucnex. That is very important in connection with this 
proposed amendment, I think. 

Mr. Hotsroox. I do not know whether Mr. Hoffman has an obser- 
vation, Senator, that he would care to make, or whether you would 
care to hear it at this time, or later. 

Senator Watkins. Where is Mr. Hoffman? 

Mr. Horsroox. Mr. Hoffman, from the Bureau of Land Manage- 
ment, is over there [indicating]. 

Mr. Horrman (Lewis E. Hoffman, Chief, Mineral Division, Bu- 
reau of Land Management, Department of Interior). I just want 
to call attention to the fact that where a school section, such as the 4 
sections in Utah and the 2 sections in California, is unsurveyed, and 
consequently the State cannot obtain title to it, they have a right to 
take lieu lands anywhere, unappropriated vacant lands, in leu of 
what. they would lose by not maintaining title to the school sections. 
Such an amendment as the Senator has proposed, in my opinion, would 
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propery be an amendment of another law, of a new law, rather than 
this act. 

Senator Anperson. But if the problem is what Mr. Holbrook has 
outlined on this chart, and the shifting of the survey a half mile one 
way or the other is going to change the pattern, you cannot take the 
lieu land either, can you? You can get lands someplace else in the 
State—if you can find them—but suppose the only land open for selec- 
tion is the unsurveyed areas ? 

Mr. Horrman. That is a problem, Senator. 

Senator ANpERSoN. It is not only a problem, it is an impossibility. 

Senator Kucueu. If the State were to exercise such a right and 
determine that 1t wanted lieu lands, would the patent, or the fee, or 
he grant, from the Federal Government to the State, include min- 
erals ¢ 

Mr. Horrman. No, I’d suggested that an amendment of that kind 
would partially solve the problem; except for the remark of Senator 
Anderson. 

Senator ANpDErson. You get the difficult point that all the land is in 
this one place and it waits for the survey, and until] the survey is com- 
pleted, the State cannot do much. 

Mr. Hotproox. I think the amendment is like locking the barn 
after the horse is out. I am very reliably informed that in the county 
of San Juan in Utah, which is one of the major areas of uranium 
activity on unsurveyed lands, that there have been enough mining loca- 
tions filed already to cover more than twice the unappropriated area 
in that county. And in my opinion Congress could not pass a law 
that would affect a vested right under a valid mining location. 

Senator ANDERSON. I only want to suggest here that we have nine 
more witnesses coming along. I hoped we might get just a fairly 
quick statement from you, and we will be glad to have you amplify for 
inclusion in the record a further opinion on this amendment. Now I 
will ask about a second amendment, and then a third, so that other 
witnesses may have a chance. 

The Department of Agriculture has suggested some language on 
line 22, page 3, of the bill. As an exception therein, it says, after the 
word “except”: 
that revenues from the lands described in the act of August 28, 1937 (50 Stat. 
S74) and the act of June 24, 1954 (68 Stat. 270) shall be disposed of in accord- 
ance with the provisions of such acts, and except— 
and so forth. This refers to the O. & C. lands, does it not? 

Mr. Hotsroox. Senator, I am not familiar with the details in respect 
to that, but I do not see how the mining industry would be affected 
adversely by any particular provision relating to the disposition of 
inoneys. 

Senator ANDERSON. Well, our former chairman, ex-Senator Guy 
Cordon, discussed this amendment with me. He is always very in- 
terested in the O. & C. lands. 

Senator Martone. What is the amendment? _ 

Senator ANDERSON. Well, it would except from this provision the 
O. & C. lands, exactly as it excepts other areas: 

The purpose of this amendment is to make it clear that revenues from O. & C. 


lands under the administration of the Department of the Interior and lands ad- 
iniatered by the Department of Agriculture under the 1954 act will be placed in 


the O. & C. fund. 
63247— 353———_3 
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Senator Matone. What is that O. & C.? 

Senator ANDERSON. It is a fund from revenues from the former Ore- 
gon and California railroad grant lands. Those revested in the Fed- 
eral Government. There has been a long running fight between the 
Department of Agriculture and the Department of the Interior as to 
which agency should administer them. The amendment says that its 
purpose is to make clear that the revenues from the O. & C. lands under 
the administration of the Department of the Interior and lands ad- 
ministered by the Department of Agriculture under the 1954 act will 
be placed in the O. & C. fund. 

Mr. Hotsroox. I think that is all right. 

Senator ANpERsoN. There is not an objection to that ? 

Mr. Hotsroox. We have no objection. 

Senator ANDERson. And the last amendment is one suggested by 
the Western Oil & Gas Association, setting forth that nothing in the 
bill will change Public Law 585, the Multiple Purpose Act, passed by 
the last Congress. 

Here it is: 

And nothing in this Act shall be construed in any manner to modify, amend, 
supersede, or repeal any of the provjsions of the Act of August 12, 1953 (67 Stat. 
039), or the Act of August 13, 195-4 (68 Stat. 708). 

The first act. was a stopgap measure and we subsequently took final 
action under the Multiple Purpose Act, Public Law 585, 83d Congress. 
Do you think the Multiple Purpose Acts are involved in S. 1713 in 


ne 

r. HoLtprook. Senator, I am familiar with both of those acts, and 
I don’t see any way that this proposed legislation could possibly affect 
the multiple-purpose acts. 

Senator AnpERson. Do you feel that adding this language would 
confuse S. 1713? 

Mr. Hoxsrook. No, I can’t say that I think the language would be 
particularly harmful. 

Senator ANDERSON. Would you mind studying it and giving us the 
advice of the American Mining Congress on it ? 

Mr. Hotsroox. Yes, I will. 

Senator ANpERsoN. Now, I do not want to shut off other questions. 
I want to get those things started for the record. 

Senator Malone? 

Senator Martone. You are Mr. Holbrook, and you represent the 
American Mining Congress? 

Mr. Horproox. Yes, sir. 

Senator Matonr. What position do you hold with the American 
Mining Congress ? 

Mr. Horpsroox. I am chairman of the Public Lands Committee of 
the Congress. 

Senator Martone. You have studied this bill and you are in favor 
of it? 

Mr. Horpsroox. Yes, I am. 

Senator Martone. I notice a very interesting table here of the De- 
partment of Agriculture, noting the number of mining claims that 
are filed on unpatented lands on national forests, together with their 
acreage, and the estimated percent which produce minerals in com- 
mercial quantities is 2 percent of this whole area. This is Nevada. 
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The estimated percent considered valid under the mining laws is 60 
percent. Now, what do you do when they are not valid under the 
mining laws¢ What is done. 

Mr. Horsrook. Well, I think there may be two possible remedies. 
I think the department could initiate a contest, Senator, or it may 
initiate a preceeding in court. But I know there has been a feeling 
on the part of both Agriculture and Interior that those remedies are 
not as effective as they would like them to be. 

Senator Martone. Well, why do they want them more effective? 
If they have a remedy in the court, is that not a customary remedy for 
a property right? 

Mr. Honprook. That is a remedy that is often pursued, yes, sir. 

Senator Matone. Is there any other remedy when land is owned by 
anvbody / 

Mr. Hoprook. Well, in this case you would have available depart- 
mental contest proceedings. 

Senator Mavone. Could that not be initiated, or can it be? That 
is What Lam asking you. 

Mr. Horprook. Yes, it can be. It would not be as expeditious as 
the proceeding proposed here. 

Senator MaLone. No, but that is what some of us are afraid of, that. 
it would be a little too expeditious. 

What is your background? Have you had experience in mining? 

Mr. Hotsrook. I spent about 17 years devoting most of my time 
to mining law, Senator. | 

Senator MaLoner. Private mining law ¢ 

Mr. Hobtsroox. Most of the time during that time I was spending 
full time with the United States Smelting & Refining Co. Prior to 
that I was engaged for 7 years in general law practice. 

Senator MaLtonr. Now, we have been very jealous of this mining 
act for a long time, because it was about the only thing left where a 
man without money or background or anything ales except a little en- 
durance and the will to do it could get out there and locate some- 
thing that he thought might either contain mineral or lead to it; so 
that he could put a stick down and go to work. The law says he has 
to do a certain amount of work per year, called assessment work, does. 
it not? 

Mr. Horsrook. That is right. 

Senator Martone. Do you think that assessment work is sufficient, 
o a it should be more, or less, or how would you consider the setup 
there ¢ 

Mr. Horsroox. I think the assessment requirement is a fair re- 
quirement. 

Senator Martone. A hundred dollars a year, is it not ? 

Mr. Horprookx. Yes, sir. 

Senator Matonr. Of course, that is not as much work as it used to 
be. either. 

Mr. Hotnrook. No; it is not. 

Senator Matone. Now they do it with bulldozers and other equip- 
ment. 

Mr. Horsroox. Yes. Of course, I think assessment work has gen- 
erally been an evidence of the good faith of the locator more than re- 
quiring any specific amount of work. 
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Senator Matone. Well, now, if that work is not done, naturally, 
if he does not file the work with the county clerk, he does not own the 
claim any more, does he? 

Mr. Hotrroox. That is not my understanding of the law, Senator. 

Senator Matone. What is it? 

Mr. Hoxsroox. In the case that I do not do the assessment work 
on my claim, I have a perfectly valid claim as against all the world, 
including Government departments, except an adverse locator. Fail- 
ure to do assessment work does not affect the status of my title, except 
that it opens the land to relocation. In other words, you could come 
oo relocate my land if you do it before I have resumed work on the 
claim. : 

Senator Martone. And before you have filed it ? 

Mr. Hoxtsroox. If I have not done the work, or have not started 
to do it, before you make the location. I may be in default, but if I 
get started, even though I have not done a hundred dollars’ worth of 
work, I can keep you off, 

Senator Martone. All right. Now, if that is sufficient work, and you 
feel that it is, and the man is entirely protected, who is doing his work 
and filing with the county clerk—that is what it requires, is it not? 

Mr. Horsroox. Well, it isn’t required that he file his proof. That 
is just. proof of the work. The thing is that he must do the work. 
That is the test. 

Senator Martone. Now, if he has not filed with the county recorder, 
and another locator comes in, does he have an opportunity to prove 
that he did do the work and just neglected to file, and can make it a 
legal setup and keep the new locator off ? 

Mr. Hotsroox. That is right. 

Senator Matone. In other words, he is pretty well protected, if he 
does any work. 

Mr. Hotsroox. That is right. 

Senator Matone. Now, he can patent this claim after he has done 
$500 worth of work toward the development of his load, can he not ? 

Mr. Hoxsrook. Yes, sir. If he meets the other requirements, 

Senator Matone. What are the other requirements ? 

Mr. Hotsrook. Well, the primary one is that he has to have a valid 
discovery, and he has to have the claim surveyed and meet all the 
requisite or procedure requirements for patent, which I am sure you 
are very familiar with, Senator. 

- Senator Martone. Yes. I held a patent surveyor’s license for 30 
years, I guess. 

Now, what is a valid discovery ? 

Mr. Hovsroox. The definition, Senator, that usually appears in the 
cases, is that it is a showing which would induce a reasonably prudent 
man to invest his money in the further exploration of the property. 
There is no rigid, fast rule on that. It is what the ordinary prudent 
man would invest his money in, in further searching. 

Senator Matone. All right. Suppose he has a ledge that does not 
carry minerals, or minerals a very minor amount. What would not be 
called a commercial venture, but he has made a decision if he drops 
down and tunnels in lower down, he may open up a paying vein. What 
would that mean? Would that be a valid discovery? If he has his 
post up on the ledge and is tunneling into this vein or ledge at a lower 
level 
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Mr. Horsroox. I assume, Senator, that he opened up the vein, or 
ledge, on the surface, did he? 

Senator Martone. And he might have a trace. Maybe it is not com- 
mercial. | 

Mr. Horsroox. Specifically, I think your question is answered by 
this: I don’t think it has to be commercial to be a good discovery. 
Does that answer your question ? 

Senator Matong. I think that is close to it. He has to be in a geolo- 
gically correct area in his judgment, that he has decided to spend his 
money to go in and do this $500 worth of work, and therefore he wants 
to patent the claim. 

Mr. Hoisroox. I think that is substantially correct. It cannot be 
‘ Just an odd judgment that he has individually, but if he is expressing 
the judgment of the ordinary prudent man, yes. 

Senator Martone. Well, the prudent men, unfortunately, are not 
the ones that make the discoveries. 

Mr. Hotsroox. That is quite true sometimes. 

Senator Ma.one. It is generally true. 

Mr. Horsroox. But I think you appreciate that you cannot put this 
on an individual basis; that is, the requirement for discovery. 

Senator Matone. Well, how would you put it ? 

Mr. Hotsroox. Well, I think it is the standard of what the ordinar 
man would do who was familiar with mining problems. Not what 
would do individually. I may be very foolish in my effort. 

Senator Matone. And not what an engineer would do. Because 
engineers do not discover mines. They turn them down. 

Mr. Hotsroox. That is right. 

Senator Martone. And the men that discover them first are the men 
that have that optimism and that will go out there and live alone lots 
of times and do a little work until they can interest someone that will 
come in for greater exploration. Is that not about right? 

Mr. Hotsroox. I know that has been often the case. 

Senator Martone. Has it not been mostly the case? 

Mr. Hotsroox. I think most mines have been discovered by pro- 
spectors. 

Senator Matons. Your company does not discover mines. They are 
discovered by prospectors, and there are maybe a hundred or two hun- 
dred prospects before they are showing enough to bring your com- 
pany in atall. 

Mr. Horproox. I can’t take exception to that statement. 

Senator Matone. I know what t am talking about, from 30 years 
of hanging around this business. 

Mr. Hotsroox. That is probably true. 

_ Senator Marone. Now, the reason that I am very much interested 
in the conclusion of the Forest Service—and I have never seen any- 
body in the Forest Service who knew anything about mining—is that 
only about 2 percent of the amount located in my State of Nevada is 
producing minerals in commercial quantities. They seem to think 
that has a bearing on this bill. And only 60 percent have a valid 
entry. 

Then, what are the other 40 percent doing there? Why do they 
not initiate proceedings, if they want the land? 

Mr. Horsrook. I have not seen this report, Senator, and I scarcely 
feel that I am in a position to comment on it. 
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Senator Matone. In Oregon there is 55 percent that they claim are 
not valid; an average of, say, 40 percent. 

Now, there is a remedy. That is what I want you to tell me. They 
have a remedy now. If there is an invalid mining location. and they 
are doing any damage, or there is any reason to do anything about it, 
they have the remedy to do it. They can initiate proceedings in the 
Department. 

Senator Biste. You are referring to the national forests, Senator 
Malone? 

Senator Mavone. Yes. 

Senator Bisie. Or all public domain. 

Mr. Hotsroox. Yes; I think there is a remedy. 

Senator Matone. What is it? How do you do it? You are a 
awyer. 

Mr. Hoxsrook. I think the more common one is the initiation of a 
contest, and an administrative proceeding in the Department of the 
Interior. 

Senator Matone. How would that be done? You say there is a 
mining claim located. It is described, tied to a section corner, or filed 
in a cy clerk’s office, and you want to initiate proceedings. What 
do you do? 

Mr. Hoxsroox. Actually, Senator, I have never handled one of 
those administrative proceedings, and I am not too familiar with it. 

Senator Matone. But they could initiate proceedings in the De- 
partment, itself, the Department of the Interior. 

Mr. Horsroox. I think that is true. I have been informed that it is 
a slow proceeding and involved considerable expense and delay. 

Senator Matonge. Well, is that not a good thing? Ifa man has had 
the initiative to go out there and locate a mining claim, and he is doing 
21] this work yearly, and he has his plans, would you want somebody 
to just go out and cut him off ? 

Mr. Horsroox. I think the great bulk of cases, Senator, are those 
where they are not doing a hundred dollars’ worth of work a year, and 
the Department cannot initiate any proceeding. because he is not doing 
a hundred dollars’ worth of work. In other words, that is not a 
ground to contest the claim. 

Senator Martone. What is the ground? 

Mr. Horsrook. The ground would be because there had either been 
abandonment or there had not been a sufficient discovery. 

Senator Matone. Well, now, you would not want to throw a man 
off who had a sufficient discovery, and still wanted to hold his claim, 
because he had been late with his work, would you, or for some other 
reason that you might imagine? 

Mr. Horsroox. No; I don’t believe in forfeiting a claim for any 
such failure. I think that would create a lot of problems, Senator. 
T agree with you. 

Senator Mavone. All right, then. Now, you say that any American 
21 years old, a citizen of the United States, can go out there and stick 
his stick up in the absence of work and claim the claim ? 

Mr. Hotrsrook. Yes, sir. You mean, he can relocate? Yes. 

Senator Martone. And the original locator is out ? 

Mr. Hotrroox. Yes. 

Senator Matone. Then he has to do the work within 30 days and 
put up his corners; is that not right? 
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Mr. Horsroox. That is right; yes. 

Senator Matonre. Now, sei are you trying to get at in this bill, so 
that you can handle this man in a different way? What are you going 
to do with him? 

Mr. Hoiproox. Well, this is an in rem proceeding, Senator. It is 
not designed to affect the validity of the claim, but only the surface 
rights, other than those which may be involved in mining. 

Senator Matone. Now, are you familiar with how a miner handles 
his claim, when it is the only property that he has? How do you think 
he goes about this thing? Are you familiar with it? 

Mr. Hoxtproox. I think so. 

Senator Matonr. Well, what is it? How does he do it? Will he 
go out and live on the claim if there is water or firewood, or 
something? 

Mr. Horsroox. He does many times. I think that is more the 
exception than the rule. 

Senator Martone. Do you think it is the exception where he has 
the firewood and the water ? 

Mr. Houproox. Well, certainly there are lots of miners who reside 
on their claims, but I think many more do not. Often it just is not 
desirable living. 

Senator Matone. Is it not more the larger locator, the man who has 
a little money, who maybe has 30 or 40 claims, who does not do that ? 

Mr. Howsroox. Well, I think that is true. I don’t think there are 
many problems incident to the prospector that is actually interested 
enough and is living right out there, if mining is his vocation. 

Senator MALoneE. Well, now, you have been in Nevada, have you 
not ¢ 

Mr. Horrroox. Yes, sir. 

Senator MaLone. Have you ever been at Yerington, Nev. ? 

Mr. Hotrroox. That is where Anaconda has this new operation. 

Senator Malone. Well, there were a lot of people there before Ana- 
conda. I was familiar with that copper area almost 50 years before 
they came in, and I made a survey on three of those claims in 1920. - 
You only hear of an area when your company or Anaconda goes in. 
But there are little people all over this country working this out 
before you come in. 

It was owned by three different people. They had » Thompson 
smelter out there, built before the First World War. Sam Bofford, 
one of the best attorneys in the area, dead now, handled the suit. 
They had a freight rate figured out, so that it was cheaper to send the 
Feather River copper ore to Salt Lake City to smelt it, maybe in your 
smelter, than it was to send it half the distance to the Thompson 
smelter. That is one of the tricks of the trade. You are probably 
familiar with that way of doing business, are you not ? 

Mr. Hotrroox. No. 

Senator Martone. Well, Iam. And we were employed as engineers 
to work out the case. And we finally worked it out and had charts 
all over the office building, but in one case the outfit was broke and 
gone, and your outfit got the smelting after all. That broke them for 
awhile. Thev went into bankruptcy. 

Governor Boyle, who was governor along about the time of the 
First World War, took it over and tried to handle it and could not. 
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He was prevented by these very methods. There are a lot of ways 
of killing a minor off besides shooting him. 

Now, finally, Judge Gill, who was a district Judge for many years 
out there, and his crowd, took it over, and turned it over to Anaconda, 
and the Anaconda spent the money. They serra a price for 
copper out there, and they are doing pretty well, I think. I hope they 
are. 

But that is only one deposit in Lyon County around Yerington, 
when there are probably 400 showings, and maybe a thousand of differ- 
ent claims of minerals throughout Lyon County. And they are the 
same kind of prospectors. One fellow I knew was “Three-Finger 
Jack.” JI never knew him by any other name. He had a lot of pros- 
pects throughout the county. Now, it is the “Three-Finger Jacks” that 
I am interested in protecting, people that you rarely meet. 

Mr. Horsroox. Well, Senator, I am the last person—and I am sure 
that is true of the American Mining Congress—to urge anything that 
would interfere with the development of our mineral resources. I 
do not think this will interfere with the development of our mineral 
resources. 

Senator Matonse. Have you ever favored a leasing system instead 
of a location system? Have you ever supported the Department here 
in its recommendation for a leasing system ? 

Mr. Horsroox. I most vigorously opposed the leasing system. And 
that is one thing that bothers me about this amendment that we are 
talking about, that lifts certain lands out from under the mining laws. 

Senator Matone. You are talking about the thing that Senator 
Watkins figures would protect the State ? 

Mr. Horsroox. Well, I do not think the Senator has committed 
himself on it in any way. 

Senator Watkins. The record will show that I sent in the matter 
for study. It was an amendment that had been suggested, and I sent 
it in for study. And that is why Senator Anderson, the chairman, 
_called attention to it to Mr. Holbrook. I had intended to examine Mr. 
Holbrook on it later in the day. | : 

Senator Matone. I have just looked at it, Senator, and as I get it, 
it would protect the State where there is no survey, and naturally, 
when you stick up a stake you are not familiar with how the a 
division will later work out. If it were later allocated to the State 
under the school land system, or any other method, the State could take 
it over, but the man who had done the work there on the claim would 
have the first option to lease it. 

Senator Watkins. That would operate to give him a preference. 

Senator Martone. Now, that is a little new as an approach to a leas- 
ing system, and if the States are for it, I do not know why they op- 
pose it for the Government. I do not think my State is for it. 

Senator Watkins. Does your State have the same problem we have ? 
We have many millions of acres of unsurveyed lands in Utah, and the 
State has not been able to get it started as to the sections given it under 
the enabling act. 

Senator Martone. We have a lot of unsurveyed lands. But I was 
going to outline the situation on unsurveyed lands. I have patented 
lands on unsurveyed areas. You know that can be done. A mineral 
surveyor is entitled to set up a mineral monument if it is too far to tie 
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toa section corner. If it is within reason, he ties it to a section corner. 
If not, he can tie it to a mineral monument and find the mineral monu- 
ment located as near as he can to natural objects, and it 1s just as ef- 
fective and just as legal as buying a ranch in Ohio with jegal sub- 
divisions init. You understand ? 

Mr. Hotsroox. Yes. 

Senator Martone. Now, to go into it a little deeper, just why a State 
would want to cloud that title by being able to claim it if it happened 
to fall in a section, I would not know, ae the taxes are paid to the 
State, if any. And they can value it and tax it, just the same as any 
other property. And if it makes any money, and the State does not 
get it, the Government will anyway, it looks like. They get the in- 
come, do they not? The income tax? If it makes any money ? 

Mr. Hotsrook. It would be subject to State income tax; yes, sir. 

Senator Martone. Now, you would not want to displace a man on 
unsurveyed ground that had located a mining claim and was doing 
his work out there and was working towards a patent, would you ? 

Senator WatTsIns. Mr. Holbrook is arguing against the proposal, 
Senator. He is arguing with you. 

Senator Martone. No, no. I am clear beyond that. I have dis- 
missed that, now. I have expressed my opinion about it. But I want 
rs get him back on this idea of what he wants more Federal legislation 

or. 

Do you want to get this man off for some reason, or what ? 

Mr. Horsroox. Senator, I think you have heard my observations 
for some years in the past with respect to the differences between par- 
ticularly the Forest Service and other agencies and the rights asserted 
by a mining claimant. I think if we can get these issues that have 

n so controversial in the past resolved, without interfering mate- 
rially with mining locations and development of mines, it will actually 
be of benefit to the mining industry, the little as well as the large. 

Senator Matone. Now, who is raising all this trouble? I have not 
heard of very much trouble except when I am in Washington. We 
get to sitting around in these soft cushions in air-conditioned rooms 
with our rents paid, and everything, and we cook up a lot of troubles 
for ourselves. But I do not hear any out in Nevada. 

Mr. Hotsrook. Well, we hear some in Utah. 

Senator Matone. What dothey doin Utah? What are they trying 
to do over there that they cannot do? | 

Mr. Hovtsroox. And I have talked to a number of members of Con- 
gress who. have given me the impression that this area of conflict should 
be resolved. 

Senator Matonse. What is the area of conflict? Could you define 
it for the record? Is it between two departments, or is it between the 
prospector and the department ? 

Mr. Hortproox. No; the real area of conflict, Senator, has resulted 
from people locating mining claims for nonmining purposes. 

Senator Mavone. Who are these people? And what remedy do you 
havenow¢ What remedy do you have now as to that ? 

Mr. Hoxrsroox. I am informed that that 1s done to acquire timber 
values in certain cases. 

Senator Matone. You mean to tell me that a prospector can go 
out there and locate a timber claim with no mineral in sight, and you 
cannot do anthing about it ? 
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Mr. Honsroox. No; I don’t think he can make a valid claim without 
any mineral in sight. If there is some mineral, as long as he has an 
opportunity to develop his mineral and carry on his mining opera- 
tions, I don’t think he should lock up the other natural resources. 

Senator Matone. This is a claim 1,600 long and 1,500 feet wide, and 
he has locked up the resources ? 

Mr. Horproox. You have referred to a lode claim. Of course, as 
you know, an association placer can embrace 160 acres, and there is 
no limit as to the number of claims that any one individual can locate. 

Senator Martone. Well, now, are you complaining about people who 
are mining and who have mineral claims, or are you complaining 
about people that do not have any showing of mineral ? 

Mr. Horsroox. I am complaining primarily with respect to the 
latter class. But I am informed, and I do not speak from first know- 
ledge—that in some cases there are locations where there is an ade- 
quate discovery to support the location, but it is very obvious that it 
was not made for mining purposes. It was for some other purpose. 

Senator Martone. You have no remedy against a man like that. 
Does he have to do his work every year ? 

Mr. Hortsroox. Yes. Or the ground would be open to relocation. 
He would not, as against any Government department. 

Senator Martone. Now, what are you complaining about? That 
he sells the timber, or rents it to grazing, or something ? 

Mr. Horsroox. Well, Senator, personally, I am not complaining, 
as I am sure you understand. 

Senator Matone. Yes; you must be. You are for this bill. Now. 
tell us why. I am trying to find out why. You are representing a 
great organization. I do not think you are representing any other one 
right at the moment. 

Mr. Horsroox. That is right. I represent the American Mining 
Congress. I think it isa very important organization. 

Senator Martone. We have a right here to know why this mining 
congress comes up for this bill. 

Mr. Hoisroox. The reason it comes up is that we feel this bill will 
resolve the difficulties we have had, without materially interfering 
with mining operations. Any number of bills, Senator, that have 
been introduced to resolve this problem we think would create insur- 
mountable problems. 

Senator Matone. They were not enacted, were they ? 

Mr. Hotsroox. No. 

Senator Matone. You see, this committee has to pass on it. 

Mr. Hoxsroox. Yes. 

Senator Martone. And I have a sort of old fashioned idea that if 
we do not vote for a bill it does not become public law. I may be a 
little old fashioned, now, with all the propaganda that you have, when 
it comes to the point that you are going to do this or do that. I hear 
that when Iam out in Nevada. But I always try to listen to the evi- 
dence after I get back, and I go home mostly to try to get my own feet. 
on the ground. You lose perspective here in Washington. 

How long since you have been home ? 

Mr. Horsroox. Well, I left home Monday night. 

Senator Martone. Where do you live? 

Mr. Housrook. Salt Lake City. 
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Senator Martone. Well, 3 months is the limit here without going 
back to talk to some folks who make it the hard way. So maybe you 
are oriented again. Did you see some of the folks out on the claims 
while you were there ? 

Senator Briste. You are a resident of Salt Lake City, are you not? 

Mr. Hotprooxk. Yes. 

Senator Watkins. You have never lived in Washington, have you, 
Mr. Holbrook ? 

Mr. Hotsroox. No; I get here very seldom. 

Senator Matone. Theoretically, a lot of people do not live in Wash- 
ington, but they are here too long for their own good. 

Now, I want to get back again to why you think these people ought 
to be put off of these claims and why you cannot do it as to purposes 
other an mining. Are you talking about Utah, as to these timber 
claims? 

Mr. Hoxtsroox. We do not have a great deal of timber in Utah, 
Senator. 

Senator Martone. We have 5 million acres of forest reserves out 
there in Nevada. And there is not over 200,000 acres that has trees on 
it that I can’t stand flatfooted and jump over, as old asI am. Are 
they complaining about that kind of ground ? 

Mr. Horsrook. Well, there is a principle involved in it, I think, 
no matter where you are. I do not think anybody should enter land 
under the mining laws for nonmining purposes. : 

Senator Martone. Well, I do not either. But I just asked you what 
the remedy was awhile ago, and you told me they could initiate pro- 
ceedings, which I know they can, if the Department is on its toes and 
wants to do it. Now, you do not want to keep another man from locat- 
ing it if he finds mineral, do you ? 

Mr. Hotsroox. No; and this bill would not stop a man from locat- 
ing it. 

Senator Martone. What the bill does, very frankly, is to give an- 
other “ep forward to the departments, here, none of whom know a 
mining claim from a farm barn, and they go in, and their objective is to 
get the man off. Our objective is to keep him there, if he is doing his 
assessment work. If your opinion is that the present law does not 
require enough assessment work—and I asked you that—then we 
should increase the requirement. We should discuss that. 

Mr. Hotsroox. I do not think there is anything in this bill, Senator, 
that permits any department to interfere with any mining operation. 

Senator Marone. Just what is there in the bill, then, that you want? 
I am talking about a prospector that is doing his assessment work and 
has a valid showing, has made a valid location. What is there here 
that will get him off, that will not now? How could you handle him ? 

Mr. Hotsrook. I don’t think there is anything designed particu- 
larly toward that situation, and I don’t think this proceeding will be 
directed particularly toward that person. 

Senator Mavonr. It can be, can it not? They can judge. 

Mr. Hotpsroox. No; I don’t think there is anything in this proceed- 
ing that would remove him from the surface. 

Senator Matone. Well, there is something in the proceeding to let 
you dispose of the surface, is there not? 

Mr. Hotsroox. There is something in the proceeding that will let 
the Federal Government dispose of the timber and the forage. 
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Senator Matone. And if it does interfere with him, he has his 
recourse ; it that it? 

Mr. Hoxsrook. It cannot interfere with his operation. 

Senator Mavone. Suppose it does, and they say it does not, and he 
says it does, and then what? 

Mr. Hotsroox. He has his recourse. 

Senator Martone. Like you do now? 

Mr. Hotsroox. Sure. 

Senator Matone. Well, it would be easier, would it not, for the 
Government to take the recourse than an individual out there, that 
does not have any money to go to court? 

Mr. Hoxrsrook. This is directed, Senator, to a different situation 
than even contests. Now, contests would evict a man entirely from 
his claim. 

Senator Martone. Does this not do away entirely with the sand- 
stone, gravel, pumice, pumicite, cinders, clay, and pumice stone f 

Mr. Hotprooxk. Yes; it does. | 

Senator Matone. It cuts all that out. 

Mr. Hotsrooxk. Yes; it does, Senator. I was speaking of the overall 
principle that you had been discussing with me, as to the minerals 
that can still be located under the mining law. 

Senator Matone. Pumicite is building material, is it not? 

Mr. Hotsroox. Well, I thought it was primarily an abrasive. 

Senator Martone. Yes; but do they not use it, and cinders and clay 
and pumice, for blocks of some kinds of buildings? 

Mr. Horsroox. I think they do, yes. I think so. That is right. 

Senator Maronr. But you would cut all that out. You would not 
have anything to do with that. 

Mr. Hotsrook. You could not locate for those minerals under the 
mining law. 

Senator Matone. Under the amendment? 

Mr. Hotsroox. That is right. 

Senator MaLone. But you can now? 

Mr. Hotsrook. Yes, sir. 

Senator Matong. Well, now, why do you want to cut them out? 

Mr. Hotsroox. They are not totally cut out, Senator. Pumice, 
more than two inches in diameter, in one dimension, would not be 
excluded. Clays which have peculiar properties would not be 
excluded. 

Senator Matone. Well, now, pumice that is in place—you are talk- 
ng about a gravel, or an aggregate ? 

{r. Hotsroox. Well, I understand that pumice occurs very gen- 
erally. I am not a geologist. You probably know much more about 
that than Ido. But over great areas—it is a volcanic ejector, so I am 
told, and it may be small, and some of it occurs in larger blocks. And 
that is not excluded from location under the mining laws. 

Senator Martone. But you would be excluded from taking this ag- 
gregate of pumice? 

Mr. Hotsroox. If it is less than 2 inches in 1 dimension, you would. 

Senator Matone. Well, now, wherever you find this, is it not a good 
deal hke any other rock, that if you dig a little bit you are likely to 
find it in place? You know, sometimes there is a flow of this. There 
is a lava flow. Some of it is in place, and some of it over a few mil- 
hon years has disintegrated. It is like your placer. If you follow 
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it far enough, you will find a ledge sometimes. You do not always 
find it. It is generally there someplace. 

Mr. Hotsroox. Wherever you find pumice of those dimensions, it 
would still be locatable under the mining laws. 

Senator Matone. Then you would have to dig down through it or 
go back to where you find the pumice in place, or in chunks larger 
than 2 inches in diameter, in order to locate it. Then you could locate 
It. 

Mr. Hotsroox. That is right. Senator; it has been very carefully 
reviewed, with the thought that it would not materially interfere 
with mining operations. . 

Senator Matone. It would interfere with that kind of a mining 
operation, would it not, right on the face of it ? 

Mr. Housroox. A very fine aggregate, yes. But I do not think that 
is used extensively. 

Senator Matone. Well, I think it is. I think if you were to go 
down around Las Vegas and places where there is lots of building 
going on, you would find out about it. The gravel and the stone, and 
so on. : 

Now, how would you get this gravel and stone? Would you write 
a letter to the Secretary of Interior and lease it from him? 

Mr. Hoxsroox. This act expressely provides for an amendment 
to the Materials Disposal Act to bring it under the provisions of that 
act that make it subject to sale. 

Senator Matone. What do you mean, sale? How would they sell 
it’ Atso much a cubic yard? 

Mr. Hotsroox. I do not know what the terms of sale are. 

Senator Matone. It may be that something could be worked out. 
But what you are doing in this act is upsetting the whole situation 
insofar as aggregate is concerned out on the public lands. And if you 
have a provision here, so that you can lease a pit, or lease a piece of 
ground that has this material in it, that is one step toward the leasing 
system that the Department of Interior has advised that they want 
for 22 years. They want it under a leasing system. I guess you know 
that. 

Mr. Horsroox. Well, you know that I am opposed to a leasing - 
system. 
~ Senator Maroye. I did not know that. This is a step, in my opin- 
ion, toward the leasing act that they have always wanted. And you 
are for this? 

Mr. Hotsroox. Well, that was not my thought, Senator. 

Senator Martone. Another thing is that you have not convinced 
me by a good long ways—I will take a look at the record—that you 
do not have an adequate remedy now. The only thing you have con- 
vinced me of is that now the Department has to file the charges, where- 
as the Department can go out there and order him off, he has to file 
a case in court. And there are not many prospectors that locate first. 
Some of these prospects turn into smal] producers, and a hundred 
sual] producers may find their way to a mine that you people would 
be interested in. 

Mr. HoLprook. My belief is that there is nothing in this bill, or any 
other bill, that would materially interfere with our mining laws. And 
I think the Interior Department would be in a better position to dis- 
cuss the problems of available remedies than I am. 
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Senator Matone. Well, I think that is all right, Mr. Chairman. 

Senator Bratz. We can rely on them, Senator Malone, to bring up 
that point. : 

Senator Mavong. You cannot rely on them but you can question 
them. 

Mr. Ho.sroox. All right, sir. We will be very happy to have you 
question them. 

Senator Martone. You have taken this up with every mining asso- 
ciation in the United States. Why are you so interested in it? What 
do you want to do to these prospectors? What kind of a remedy do 
you want against them ? 

Senator Bistr. Senator Watkins? 

Senator Warxrins. As a matter of fact, the American Mining Con- 
gress did not propose this bill at all, in the first place, did it? 

Mr. Hotnroox. No. 

Senator Matone. If you want to gather some correspondence with 
the mining associations of the country, I will do that for you. 

Senator WaTKins. Well, I am asking the questions, Senator. 

Mr. Hotnrook. It is true that this bill has been discussed, I think, 
with representatives of all the State mining associations. 

Senator Matonr. By your association ? 

Mr. Hotproox. By the State mining associations and by the Ameri- 
can Mining Congress. 

Senator Matonr. Now, maybe it is a good thing. Maybe it is a 
good thing for you to do that. But I just want to establish in the 
record that. you have done that. 

Mr. Hotsrook. I think it is imperative that we do that, Senator. 
I do not want to be a party to any proposed changes in the mining 
law without having the views of the industry and the people who are 
working on these problems. 

Senator Martone. You have even got the women working on it, and 
they are not very good miners. 

Mr. Hotrnroox. Well, I did not know that. 

Senator Watktns. For the record, I started to question the wit- 
. ness, and for the record, I want to say that I am one of the sponsors 
of the bill. This problem was discussed by me with various people 

rior to any discussion whatsoever with the mining people, Now, there 

ave been abuses of this mining law on the national forests of the coun- 
try. That has been called to my attention at numerous times, long be- 
fore this bill was ever brought in. And we have had too many people 
that used the mining law to get a grazing location, or to get a summer 
home, or something else, or to get timber off the national forest. If 
they could find sand and gravel, and find some of these other mate- 
rials mentioned there, or find another mineral that would give them 
enough of a trace, it would give them an opportunity to go on and 
file as many claims as they wanted to file. And there they were out 
in the middle of a national forest. It created all kinds of difficulty. 

That is the reason I became interested in this problem. The mining 
people did not bring it to me, I will say very frankly. 

Mr. HWornroox. We think that practice has been inimical to the 
mining industry. 

Senator Watkins. And the mining people, naturally, were consulted 
before we proceed with a bill that would restrict to some extent the 
operations on national forests or on other public lands. 
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Now, you state that you have discussed this with the various State 
mining associations. 

Mr. Horproox. Yes, sir. 

Senator Watkins. And you have discussed it also with the repre- 
sentatives of the departments; have you not? 

Mr. Houpreokx. Yes, sir. 

Senator Watkins. I do not know as to that, but I know it has been 
discussed generally ever since I have been in Congress here. They 
have had discussions, more or less, on this problem. Every time they 
have had a mining bill discussed, it has come up to some extent. 
And it has been an effort to get together with the departments, the 
mining people, and all the people concerned, to see if we could not 
work out some kind of a bill that would furnish a remedy against 
these people who misuse the mining law and make these locations. 

Mr. Horprook. Yes, sir. I do not purport to speak, Senator, for 
the representatives of the State mining associations, I speak for the 
Mining Congress. But the congress was very interested in getting just 
as accurate as possible a cross section of the problem and the reaction 
among the various sections of the mining industry as it could. 

Senator Watkins. Well, this practice has been going on, and it has 
given the mining industry a lot oft difficulty, has it not ? 

Mr. Hotsroox. We think it has created problems. 

Senator Warkins. That is a very diplomatic way of answering 
my question. 

I do not have anything further. 

Senator Matone. Well, I ask you, then: What is the remedy in a 
mining location difficulty at the present time. 

Mr. Hotsrook. Did you direct that to me, Senator? 

Senator Mauone. The same as I did before, just to clear the record. 

Mr. Hotsroox. As I stated before, it is an administrative proceed- 
ing, and I think mavbe the Bureau of Land Management, or the de- 
partment can speak better. But I understand it would be a contest, 
or I am quite sure a proceeding could be initiated in a court of law. 

I recall that the Department of Agriculture instituted such a pro- 
ceeding in California about a year ago. I did not have an opportunity 
to follow the procedure, but 1 saw a comment on it. That was in a 
court of law. I think that was in a Federal Court. 

Senator Matone. And they have to file against this locator in a 
court of law? 

Mr. Horsrook. That is one remedy. Another and totally different 
remedy is an administrative proceeding called a contest in the Depart- 
ment of the Interior. 

Senator Matonr. Who decides that; the Secretary ? 

Mr. Horsroox. It would ultimately be decided by the Secretary if 
it were carried up. 

Senator Mavone. Is it appealable to a court after his decision ? 

Mr. Horsroox. Well, it would be on any points of law. I am not 
too familiar, as I say, Senator, with that. 

Senator MaLoneE. Now, what is the remedy if this bill passes. Then 
the shoe is on the other foot. They allege that he has no location, 
and he has to take action; is that right? 

Mr. Hotproox. I would like to make that clear. This is a different 
procedure. 

Senator Martone. What is the procedure? 
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Mr. Hotsrook. Here is a copy, Senator. The procedure in section 5 
is called an in rem proceeding. 

Senator Matone. How do you spell that? 

Mr. Hotsroox. I-n r-e-m; which in effect means a proceeding against 

the land; and the effect of the proceeding is that if the mining locator 
does not come in and set up his rights, or if he loses, then his claim 
would be subject to the limitations and restrictions provided in the 
act. He would be in precisely the same status as a locator of a claim 
after this act is passed, as far as new locations are concerned. 
_ Senator Matone. Then he is subject. to the Secretary of the Interior 
requesting publication of notice to mining claimants. And then thev 
must come in. The claimants are already there. They must come in 
and file with the Secretary. 

Mr. Hotsroox. They file in the oflice where the notice was published 
a verified statement setting up their rights. Now, if there is no dispute 
as to their rights, they have all the rights they have had before. 

Senator Matone. If there is a dispute / 

Mr. Hotproox. Then it will be set down for hearing. 

Senator Matone. And who decides it ¢ 

Mr. Hoxiproox. It is an administrative proceeding, ayvain, in the De- 
partment of Interior. 

Senator Martone. And the Department of Interior would make the 
decisions ! 

Mr. Hotsroox. That is right. 

Senator Matonr. That means that the Bureau of Land Manage- 
ment, the local office in the State, would make the decision for the 
Secretary. And the man is out. 

Mr. Hotproox. ‘Then there would be a right of appeal to the Direc- 
tor of the Bureau and to the Secretary of Interior, too. 

Now, if he did not come in, it is not a question of losing his mining 
claim. He can still carry on his mining operations, And nothing can 
be done that interferes with his mining operations under that pro- 
cedure. 

Senator Matonr. Even if he does not. come in and file? 

Mr. Horsrook. If he does not come in, he still has all the surface 
rights that he needs to carry on his mining operation. But the Govern- 
ment would have the right to manage “ny dispose of the timber, to 
manage and dispose of the forage, and to regulate other surface re- 
sources. And that 1s the status that claims which were located after 
this act becomes effective would have. 

Senator Martone. That are located after the act? 

Mr. Hotsroox. Yes. In other words, it does impose some limita- 
tions. But I do not think they are such as to affect the mining. They 
are aimed at the fellow who makes the location for nonmining pur- 
poses. 

Senator Martone. Now, your chief claim is that it interferes with 
the Forest Service, and I understand the Senator from Utah has that 
same idea. Is that it? 

Senator Watkins. Not only the forests, Senator, but it is other 
public lands as well. 

Senator Martone. Well, most of the forests are in the Forest Service, 
or in State control, somewhere. 

Senator Warkins, Not national forests. They are not under the 
control of the States. 
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Senator Matongz. National forests are under the control of the 

Forest Service. 
ds Watkins, That is right. That is the only kind this law 
atfects. : i 

Senator Matone. Now, would you have objection in case this bill 
was found to have some merit in the forests—of course, there is no 
timber on the Forest Service areas in Nevada, so I would not know 
about that. But if you find that that is a valid thing, and it looked 
like a movement along that line would not disturb the prospector too 
much—you know, you can harass a man to death. If you have 5 or 6 
people working for the Government who come in, it is not a very con- 
genial companionship. Would you have any objection to amending 
this bill to confine it to Forest Service lands ? 

Mr. Hortsroox. Senator, if it is bad in principle to make a location 
under the mining law in the national forests, for nonmining purposes, 
it is equally bad outside of the national forests. 

Senator Matone. I have asked you about that. What it does, from 
your own testimony, 1s that it puts the shoe on the other foot. You 
can run him off and make him sue you if this passes, and the way it is 
now you have to sue him. 

Mr. Hotsroox. As a matter of fact, I think it is very undesirable, 
and as I stated in my preliminary comments, to have two sets of rules. 
I think the miner is much better off if he knows what his rights are 
under his mining location, no matter where he is. 

Senator Matone. Well, I would like to preserve for him some of 
these rights. And I am not talking about your company. You get 
along all right. I am talking about the fellow who does not have a 
fund of money back of him. 

Mr. Hoxsroox. I do not want to take one single right away from 
the most humble prospector which would interfere in any way with 
his mining operation. And if I have, then I have done it without 
knowledge, Senator. 

Senator Matone. I think this is a start, a foot in the door, for the 
very thing that the Secretary of Interior has recommended for 20 
vears. And that is that it all eventually will go under a leasing 
system. 

~ Mr. Horsroox. Well, it would be a means of avoiding the basis of 

friction, and it would help to eliminate any further urge for such a 
olicy. 

. Sater Matone. This committee has so far taken care of that. 

Mr. Hotsproox. Yes, sir. 

Senator Matone. And we can do it. And I have seen these bills 
come before. If you can do it piecemeal, I have seen these Govern- 
ment departments operate. In 2 or 3 years, they come with something 
else. It is just one thing after another. Finally, they get what they 
vo after, because they have got money to operate on, and they are 
persistent, and they want to do everything from Washington, D. C., 
nothing from Carson City, Nev., or Salt Lake City, Utah. 

Mr. Hotproox. I appreciate that some years back there was con- 
siderable pressure by advocates of a leasing system. I don’t think 
that. is true now. 

Senator Matone. It is still there, by the same people. 
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Mr. Hotsroox. That is not my understanding, and I have felt that 
this may be a means of stabilizing this situation. 

Senator Matone. That is exactly what has been sent out to these 
mining associations, that to keep from getting something worse, you 
have to do this. I have letters from most of them. What I want to 
say is this: There is some advantage in being a little older than others. 
There are few advantages, but there are some. That is, you have seen 
all-these jokers come and go. In 1934, there was a Taylor Grazing 
Act. I did everything I could to avoid it in Nevada. I was State 
engineer. I could not do it. Now it is there, and everybody out in 
our State are crying their eyes out because they have got it. There- 
fore, they have continued to pinch down the grazing, on the theory 
that they are developing grass. Now there is a shortage of rain out 
there this year, and if they ever developed any grass, it 1s not evident. 

The people that were grazing that land for 75 years have nothing 
they can do about it. They have to‘get these leases for a 3-year period, 
or whatever period they have a mind to give it tothem for. And they 
always can cut them down. And when you cut a man beyond his 
carrying capacity on the ranches. his income is cut without cutting his 
eens And they are all going right out the little end of the 

orn. 

Now, the same argument was made for that—I was right here, not 
on this committee, of course, not in Congress—in 1934. I was right 
here in the Senate Office Building talking about this thing. I talked 
exactly like you are talking. “This is going to be for the benefit of the 
cattlemen and sheepmen.” 

Well, get some of them in here now and see what happenec to them. 
You can get the miners in here about 5 years from now and see what 
you are doing to them. 

That is all, Mr. Chairman. 

Senator Bintr. Mr. Holbrook, I am interested in some language 
here on page 3, that is taken from the bill, where you say, referring 
to (c) l,on page 3: 
to prohibit the use of any hereafter located unpatented mining claim for any pur- 
pose other than prospecting, mining, processing and related activities. 

Mr. Hotprook. Yes. 

Senator Bisie. Now, is it your understanding under that language 
that if this were to be adopted one could locate a millsite in accord- 
ance with the regnlar mining laws of the Western States? 

Mr. Hotrnrook. Oh, yes, sir. 

Senator Binte. And atunnel site 2 

Mr. Horprook. Yes, sir. 

Senator Binte. You could locate those without any difficulty ? 

lr. Hortnrook. Oh, yes. 

Senator Biste. Now, as I understand it, section 5 goes only to claims 
that have been heretofore located. Is that a correct statement ? 

Mr. Horsrook. That is correct. You see. the two fit together. The 
other provisions of the act relate to claims located after enactment of 
the bill, and that particular section relates to those located before, and 
to meet problems incident to such locations. 

Senator Bintr. One thing that. bothers me that Senator Malone has 
touched on is the fact that the forum in which the cause is heard and 
the determination made is the very same department that institutes 
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the adverse proceedings. As a practicing lawyer in Reno, I have had 
enough experience with the Bureau of Land Management to know 
that you hear an examining officer and then you appeal to the direc- 
tor, who is still under the same department as is the examiner who 
made the original decision. If you are not satisfied with that, you 
appeal to the Secretary of Interior and all administrative officers still 
within the same department. Now, is that a good thing for the pros- 
pector out in your State of Utah, if he is attempted to be “adversed 
out”? Would it be better if they were required to go to court? 

Mr. Hoxeroox. Well, you see, Senator, we are talking now under 
section 5, 

Senator Brste. Limiting my questions only to section 5. 

Mr. Hotsroox. Yes. We are just talking about the surface rights. 
In other words, if he does not appear in that proceeding, he would 
not be in any different position than the mining claimant who made 
a new location then next day after this act was passed. 

Senator Brats. I have only heard the examination of section 5, and 
Lam wondering if that is clearly spelled out. 

Mr. Hotsroox. Yes, I think so. 

Senator Brave. You think that is all they can do in this adverse 
proceeding, take the prospector’s surface rights—only his surface 
rights—from him, even though he does not have a valid discovery ? 

Mr. Hoxsroox. I think it would be very unwise, Senator, if a man 
did not have any discovery, to contest. I would certainly advise my 
client not to. I would be disposed to recommend that he file a waiver 
of any rights. Because I would not want to place in issue the ques- 
tion of discovery. If I lost solely on the grounds that I did not have 
an adequate discovery, I have made a record that would be available 
to others. 

Senator Biste. Of course, I think you and I are both familiar 
enough with the mining law to know that there is a great divergence 
of opinion as to what is a valid discovery. 

Mr. Hotsroox. That is correct. And if there was any question 
of doubt, I would recommend that he not place that matter in issue. 
Because { do not think he would be hurt in any way; as I do not think 
people who locate claims in the future will be hurt. He has the right 
to use the surface for every use he needs to carry on his mining opera- 
tion. And when he gets patent, he gets an unlimited title. 

Senator Breve. I understand that. But I am talking about the 
man who is holding an open location, as so many thousands of pros- 
pectors do throughout the West. And of course, I am somewhat in- 
trigued with the burden that it puts upon the small prospector to 
attempt to defend himself before the administrative officer in the ad- 
verse proceeding under section 5. It is certainly going to cost him 
money, is it not 

Mr. Horproox. If he comes in and defends it. Of course, the only 
purpose of him defending it would be to claim some resource in addi- 
tion to those he claims for mining. 

Senator Biste. I understand that. That all costs him money, 
though, does it not? Because he will certainly seek the advice of 
some lawyer in Utah, or Nevada, or California. 

Mr. Horsroox. Oh, yes. Of course, he has that same problem now 
under Public Law 585. In other words, this proceeding is identical 
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to that one; only in that proceeding it was a matter of conflict be- 
tween Leasing Act minerals and minerals locatable under the Mining 
Law. This proceeding is identical with the one that was passed last 
year by Congress in that respect, except where the changes have been 
necessary to make it applicable to the situation. 

Senator Bisse. nd it is your opinion that section 5 is clearly 
enough spelled out that the only adverse rights that are affected are 
surface rights, insofar as an open location is concerned ¢ 

Mr. Hotsroox. Yes. Except as to the very point you raised, that 
the question of discovery may be placed in issue, and its indirect 
consequences. And there is no way to avoid that, Senator. 

Senator Braue. It seems to me it is in that very field that you might 
be getting into considerable difficulty. I mean as to whether the pros- 

ector thinks he has a valid discovery and the hearing officer thinks 
1e does not. 

Mr. Horsroox. O. K. If that is the issue, I would recommend to 
my client that he not contest it. 

Senator Braie. Well, sir, if he does not contest it, he would lose the 
claim. 

Mr. Hotsrook. No; he loses nothing. 

Senator Braue. Except the surface rights. 

Mr. Hotproox. Except the rights which will not affect his mining 
operation. He has all of the rights he needs to carry on his mining 
operation. 

Senator Braue. I understand what you mean. 

Senator Martone. Mr. Chairman, as I understand it, under this 
mining bill they must file with the secretary any claims that they have 
now, or at least, 1f they want to have the protection the bill affords, 
they should, and in future they would, file with the Government, 
as well as the county recorder. 

Mr. Hotsroox. No, Senator. That is one of the very things that 
we tried our best. to stay away from, and I hope will be accomplished 
by eo bill. I think that is an undesirable practice, that you men- 
tioned. 

Senator Martone. What does that section 5 do? Does that not ask 
them to come in and protect themselves ? 

Mr. Housrook. Section 5 provides that. if a proceeding is initiated 
by a department. then they have to come in and set up the basis of their 
claim. Now, what I thought you directed your comments to was the 
necessity of filing a certificate of location or a notice of location in the 
Bureau of Land Management Office. 

Senator Martone. I did. 

Mr. Hotsrook. And this stays entirely away from that. I have 
always been opposed to it, Senator. 

Senator MaLone. Iam glad that you are. 

Now, you say that if you had a client and he did not have a valid 
discovery, meaning a mineral that had some showing, that had some 
indication of following a vein or some other valid discovery, that would 
turn out to be profitable, you would advise him just not to make a 
case out of it ? 

Mr. Hforproox. You see, Senator, the fundamental difference here: 
If the department initiates a contest, all they can do is determine 
whether my claim is valid or not. And if I lose, I am completely out. 
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I haven’t anything. I have lost everything. And I have got to come 
in and appear. I cannot do anything else. But in this kind of a 
remedy, all I need to do is sit back and not spend a dime. I do not 
have to appear. Or, I can file a waiver. I can do either one. And 
my mineral rights will not be affected. 

Now, you see, that is greatly to the interest of the mining industry, 
as compared to the old contest proceeding. 

Senator Ma.Lone. My question goes cect to the point of what 
is a valid discovery. If he is brought in and he refuses to file any 
waiver, and he says he has a valid discovery, how would you prove 
that he does not have a valid discovery ? 

Mr. Hotsroox. I think in the ordinary process of any procceeding, 
no one is required to prove a negative. The burden would be the min- 
‘ng claimant to prove that he had a valid location, and one of the 
requisites would be discovery. 

Senator Martone. Do you have any idea that there is always a min- 
eral showing on any discovery that is ever located and later turns into 
a good prospect ? 

Mr. Hotsroox. No. 

Senator Matone. Then, if you go right out there on a ledge and 
the geological setup is right, according to what this fellow thinks— 
maybe he is a practical geologist, or ee not at all, but he thinks if 
he digs on this thing he will find something. If he has not yet found 
anything, he can be ousted, can he not, under this law ? 

Mr. Horsroox. Under this law ? 

Senator Matone. Yes. 

Mr. Hoitsroox. If he has not found anything ? 

Senator Martone. If he does not have a showing, yes. 

Mr. Hotsprook. No, sir. There isn’t a think in this law that will 
permit them to oust him. But if they initiate a contest, and he loses, 
he is through. 

Senator Watkins. You mean under the regular mining law? 

Mr. Horsroox. That is right. Now, that is why, Senator, it is 
greatly to the interest of the humblest mining locator 

Senator Martone. Why don’t you use the present mining act, then ? 
I have never known anybody to lose out on a location, and I do not 
think he would lose. I think you are going to have to take him to 
court. 

Mr. Horsroox. Oh, I think there are lots of cases where a man has 
lost on contests. I think there were great areas cleared up in the region 
of the Hoover Dam and in the region of the Shasta Dam. I think 
that remedy has been used rather extensively. 

Senator Martone. That is right, and we all recognize that. And 
under the mining law you have all the leeway that you need. Now, 
if he is in there locating after we build Boulder Dam—which was 
obvious to some of them; I did not pay any attention to it, because I 
knew it would come to court—but if he had a location before the appro- 
priation was made, and he had any showing, he was paid for it. 

Mr. Hotsroox. Oh, yes. But I am talking about the cases where 
he could not make a showing. 

Senator Matone. Then he is out, and should be. 

Now, I want to ask you: By the time a man goes to patent, which 
may take 5 or 10 years, or more, if he does not have the facilities to 
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work it as fast as he wants to, and does not see fit to turn it over to: 
some company that has the money, but wants to make money him- 
self—I know prospectors that will go broke because they will not give 
up control if they think they have a good prospect. Now, under this 
near: before he could patent it, they would have it denuded of every- 
thing by then, if they wanted to sell the timber, and he would not get 
anything anyway, would he, by that time! If they could come in 
and do anything on it they wanted to do, they could ‘do it while he is 
domg his mining and accumulating enough to work to patent. 

Mr. Hoxrsroox. Well, I have always thought, Senator, the mining: 
laws were designed to permit the discovery ‘and the development of 
minerals, and there is nothing in this law, as I see it, that would inter- 
fere with that. He could still go ahead with that. They cannot take 
his minerals off, and they cannot interfere with it. 

Senator MALONE. They could do plenty of interference, but you said 
unlimited title, and made a point of that; so that they could have it 
all denuded of everything by the time he wot to that point. 

Mr. Hotsrook. They could take off all the merchantable timber. 

Senator Matone. Of course they could. That is the point I wanted 
to make. 

Now, you are kind enough to say it he got title to 1t under a patent,. 
then he could have whatever isonit. Isthat true? 

Mr. Hotsroox. Yes. 

Senator Matone. Now, then, let me ask you another question. 

Senator Watkins. Would it be after this bill is passed ? 

Mr. Hotsroox. Yes. 

Senator MALoNnE. We have always figured—and it is the only thing: 
a man without money can do in this country now on public lands—that 
when he located a claim and kept up his assessment. work, he has the 
same right, as long as he does his assessment work and is in good 
standing. Is that true? 

Mr. Hoxsroox. I think that is true, Senator. That would not be 
true under this bill. Iam assuming that he had a valid mining loca- 
tion, as I think you are. 

Senator Mauone. I am talking about a fellow who goes out there. 
and sticks a stick down, puts a little tobacco can there with a note: 
in it. He does not have much with him, and he does not have his 
attorney with him, or his engineer, and if he did have, he could not 
pay them. What ‘he has is a little piece of note paper he tears out 
of a little notebook or a tobacco can, and he builds a monument and 
puts it under fhe top rock, or puts down a stake and puts it in the 
fork of a stake. That is the kind of a guy I am talking about. He 
has 30 days to set the corner of this claim after he does that; does 
henot? And then he has a certain length of time to do his wor k. At 
the present time, 1f he does not have discover y, it is up to you to prove 
he has not. Is that not it? 

Mr. Horsroox. No, sir. 

Senator Matone. Well, let us go through that again. 

Mr. Horsroox. The burden is on the locator in every case when an 
issue 1s raised to prove that he has complied with the mining law 
prerequisites for a claim, and the first prerequisite is that he has a 
valid discovery. 
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Senator Matone. What is a valid discovery? You are a lawyer. 
It would be interesting to a lot of us to know just what you think a 
valid discovery 1s. 

Senator Brs.e. Did he not testify to that once? 

Senator Matone. I would like to hear it again. 

Mr. Ho.sroox. Well, it is such a showing as would induce a reason- 
able prudent man to expend his money and his effort in the hopes of 
developing a mine. 

Senator Matone. Whose definition is it? 

Mr. Hoisrook. That is a definition, Senator, that is written into 
court decision. It is not a matter of statutory law. 

Senator Martone. Very good. Could it then be interpreted as a 
location that he would have a reasonable chance of hitting ore in 
if he drives his tunnel, or drives his shaft ¢ | 

Mr. Hotsroox. There is another rule, Senator, superimposed on 
that, that as long as I am in possession of a claim, diligently worki 
it—and I mean physical possession, I would say at least 5 days a wee 
and 8 hours a day—I may hold it without a discovery. But if I 
haven't got a discovery, and I quit for even a short interval, I think 
you can go in and relocate my claim. 

Senator Martone. What is a discovery? Is it defined?—now you 
are a lawyer, and I want to get this in the record—that he has to have 
a mineral showing in his little hole where he has done this work: 
assessment work ! | 

Mr. Hotgroox. It need not be commercial ore. 

Senator Martone. But does he have to have an assay ? 

Mr. Hoisroox. I wouldn’t say that is absolutely necessary, under 
the most recent interpretations, if he has a formation that has been 
productive in the area. Although you are now in a field of great 
controversy, Senator. , 

Senator Matonr. Well, there 1s just where I want to stay. And I 
want you to stay there, too. And I do not want some joker from the 
Federal Government that can go out there, that does not know any- 
thing about mining at all, to say, “You have no showing. Where are 
your assays?” And he is out unless he goes to court. 

Mr. Horsroox. This bil] makes no change in that. 

Senator Matone. You just cited one we passed last year, and I was 
for it. The year before, I think, when it was first passed, I was 
chairman of the committee. Something had to be done to coordinate 
the placer locations with the lode locations on account of various de- 
velopments. Now, that was done very reluctantly, because we thought 
it was necessary. And I think the record will show we did not do this 
so that you will get a foot in the door. You have done it to get a 
further foot in the door. You say it is similar to that. I say it is not 
similar to it, simply because it was necessary in this uranium mining, 
and in oil and gas locations, which covered a good part of it; and 
so that the uranium miners could go in, we modified the Leasing Act 
to that extent and dovetailed those locations so that the prior locator, 
whether he was oil and gas or uranium, could have the right-of-way, 
and both of them could work the claim. But we did not say any 
Government department could go in there and do anything about it. 
: Mr. Hovszoox. I believe, Senator, I said the proceeding was sim- 
ilar. 
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Senator Martone. That is right. And that is exactly what you are 
going to say in about a year, in coming in with another step. The 
proceeding is similar. 

Now, they have been doing that for 22 years, and I have appeared 
before committees before becoming a member of the committee. And 
that is exactly what we want to protect against, the taking up like a 
log hook, just taking up the slack each time, and just wearing them 
down. 

Senator Brste. Is there anything further, Senator Malone? 

Senator Matone. Yes. I had another question to ask. 

Now, is it not customary, when you have a discovery, and you 
actually think that you are going in to spend some money, on some- 
thing that may develop into a real mine, that you make protective lo- 
cations around this discovery? Some of them may be where you use 
the ground to tunnel in, to crosscut, to sink additional shafts to deter- 
mine the course of the vein, and some of them may just be protection, 
where you would want to build a mill. The matter of a mill site was 
mentioned. But maybe you do not know where you want the mill 
site. So you locate several] claims. But is it not customary for your 
company, or the bigger companies, to go in and locate a block of 
claims, where the showing is on one claim and no showing on any of 
the rest? And they are perfectly valid, because they are used to 
develop the main discovery. 

Mr. Hovsrook. Senator, that is the practice. But I don’t think 
any mining claim is valid unless there is a discovery, or unless you 
are actually in possession, working the claim, looking toward a 
<liscovery. That is my understanding of the mining law. 

Senator Matone. Allright. But it is up to you to show that, now, 
through interdepartment action, which you are not doing. And you 
admit that by needing this new act. 

But what I am saying to you: The Anaconda Copper Co.—how 
many claims do you think they have out in the Yerington area now? 
How much of that country do you think they have located? 

Mr. Hotsroox. I presume a great part of it. 

Senator MALong. Do you think there is copper under all of it? 

Mr. Hotsroox. No, Senator. You pose a problem under the min- 
ing laws which should be the subject of further study. I think there 
is a definite problem there, and it is a matter that the mining congress 
has under consideration, namely, how can mining claims be held with- 
out a discovery? Frankly, I think this bill is absolutely vital to work 
out any such arrangement. 

Now, if we want to hold claims where there is no discovery, and 
there are valuable surface resources, you can see the problems we 
enter into. 

Senator Matone. I am not talking about valuable surface resources, 
except that they protect you in your discovery. And you also need 
the ground to operate from. You may start tunnel on a thing where 
you know you are not going to hit anything. You may run it for 
2,000 feet. You do not expect to hit anything until you get in here 
under the lode. 

Mr. Hovsroox. What you say is quite necessary. I do not think 
there is adequate protection under the mining laws. I think it should 
he changed. And I think the possibilities of getting such a change 
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aU be greatly enhanced if we can pass legislation comparable to 
this. , 

Senator MaLonE. Well, now, let me ask you this. You area lawyer. 
The distinguished junior Senator from Nevada is a lawyer. And I 
have been an expert witness in some of these cases. Have you ever 
known any of these claims to be taken away from one of them, that 
they are using to develop a lode, or that they have reasonable expec- 
tation that they may use 1n a court? 

Mr. Ho.isrook. I can’t put my hand on it right now. 

Senator Mavone. I wish you would get some cases of that for this 
committee. 

Mr. Horsroox. But I can tell you this, that at the moment Mr. 
Odlum, the distinguished financier-—— 

Senator Martone. I know him. 

Mr. Hoxsroox. Is carrying on a uranium operation in the State 
of Utah. And there are certain claims which it was believed were key 
claims. And I am informed, to give security to those locations, since 
there was uncertainty as to the sufficiency of the discovery, the pro- 
ductive horizon being at depth, that men had been placed on each of 
these key claims, and operations are being continued, so that they will 
be in the position of being in possession, dlipendly looking toward the 
discovery. 

Senator Mauone. Then he is protected under the present law. 

Mr. Hortsroox. He is protected under the law. Now, that is a situ- 
ation that I think needs some clarification in the law. 

Senator Marone. Do you think he is protected here? 

Mr. Hoxisroox. This would not affect it in any way. 

Senator Matone. Well, of course. So you are not protecting Od- 
lum. You are not protecting anybody. What you are doing is getting 
a foot in the door to get a few more Government officials out there to 
tell this fellow, “Now, you do not have a discovery here, and we are 
going to do something about it.” 

Mr. Hotsroox. No, Senator. That is not the intent of this bill, as 
I understand it. 

Senator Martone. But you can take everything there. You are tak- 
ing out of the bill the right to locate certain things bodily. You are 
changing the whole mining setup where for 50 years, 80 years, you 
have had decision after decision. Every miner knows exactly where 
he stands. If he goes to the junior Senator from Nevada, who has 
had experience as an attorney, he can say, “Now, what can I do? 
What are the decisions on this?” And he can be told. Everyone 
knows he can get into a lawsuit. But is it not very well established, 
the 1872 mining law? Are there not many court decisions, decision 
after decision, so that a man knows what he can do under it? 

Mr. Hotsroox. I do not think We are upsetting any decision by this 
case, except that we are taking those very common minerals out from 
under the mining law. 

Senator Matone. So you are arranging it so that he has no control 
until he finally patents it. 

Mr. Hotsroox. He has al] the rights he needs to carry on his min- 
ing operations, Senator. 

Senator Mavone. I am glad to have your idea. But you are chang- 
ing the setup entirely from the fact that a man can now locate a mining 
claim, 1,500 by 600 feet, and he can go in and dig a hole any place he 
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finds through his experiment, and he can follow that through, and 
nobody can say, “You do not belong here, because this is where this 
resource is,” and no one can harass him or talk to him. 

Mr. Housroox. No; that is not my understanding. 

Senator Matone. Is that not your understanding, that he owns the 
whole business ? 

Mr. Horsrook. You are assuming it is a valid location? No, I 
think there are great. differences of opinion, and there are now cases 
in the courts as to whether he has any right to the timber. 

Senator Matonr. I do not know. By going to the court, let the 
court decide whether he owns anything else or not. I have no objec- 
tion to that. It would not make any difference if I did have. What 
I am objecting to is some smart people coming in here and at one 
fell swoop, changing the setup and the prospector’s location. And 
TI think it would have a very vital effect on it. I am afraid it will 
have. And I think you have an entering wedge. Right now you 
have referred to that other legislation 2 or 3 different times; that 
this is a similar step. The next one will be another similar step, 
only a little bit further. And it will be just one thing after another. 
And we have had spectacles here in Congress, we had one Just a few 
weeks ago, and every little while you have your departments sitting 
in with the committees telling them what to do, with public sentiment 
coming in for it. Now, luckily for me, I did not come to the Senate 
until after I had been all through that. And I know how you get 
wires and letters. And I know when I go out there and explain 
what it is. Most of them are coming in with these letters now, 
saying, “To prevent injurious legislation, we have to take action.” 
That is what we are getting. 

Senator Brste (presiding). Thank you very much, Mr. Holbrook. 
me appreciate very much your patience and your kindness in being 

ere. 

We stand in recess until 2 o’clock. 

(Whereupon, at 12:45 p. m., the committee recessed until 2 p. m.) 


AFTERNOON SESSION 


Senator AnpErson. The committee will be in order. 

The first witness this afternoon will be Mr. Woozley. 

Will you state your name for the record, and your position, and 
proceed, please ? 


STATEMENTS OF EDWARD WOOZLEY, DIRECTOR OF THE BUREAU 
OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR; 
ELMER F. BENNETT, LEGISLATIVE COUNSEL, DEPARTMENT OF 
THE INTERIOR; AND LEWIS E. HOFFMAN, CHIEF, MINERAL DIVI- 
SION, BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR 


Mr. Woozitry. My name is Edward Woozley. I am Director of 
the Bureau of Land Management in the Department of the Interior. 

It is a pleasure to be here today. and we certainly appreciate the 
opportunity of appearing before your committee, Mr. Chairman. 

S. 1713 is a bill which is designed to meet a problem with which 
the Department of the Interior has long been troubled. We believe 
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that the provisions of S. 1713 are well conceived and essential to 
the effective carrying out of the responsibilities assigned to our de- 
partment with respect to mining activities on the public lands. There- 
fore, we endorse the provisions of S. 1713 and we strongly urge that 
it be enacted. 

This bill, as we understand it, would serve two needs. First, it 
would facilitate the use of the surface of a given tract of public lands 
for multiple purposes. Second, it would enable us to prevent abuses 
which are possible under the letter of the existing mining laws, but 
which violate their spirits. We may summarize the provisions of S. 
1713 briefly by saying that the first three sections would forbid the loca- 
tion of mining claims based upon deposits of common varieties of sand, 
stone, gravel, pumice, pumicite, and cinders, and would provide a 
means for the disposal of such materials, while the fourth section 
would limit the surface rights of the holder of an unpatented mining 
claim, and the fifth and sixth sections would provide a procedure for 
the clarification of surface rights appurtenant to mining claims exist- 
ing at oe time of the bill’s enactment. Section 7 would protect exist- 
ing rights. 

It should be understood at the outset that the enactment of S. 1713 
would not deprive the Secretary of the Interior of any authority which 
he now has with respect to unpatented mining claims. His existin 
authority to declare mining claims null and void would be unimpaired. 
S. 1713 would not substitute new authority for old, but would, in- 
stead, give the Department additional authority with respect to the 
management, disposition, and the use of the surface resources of un- 
patented claims. 

The situation which this bill is intended to meet has existed for many 
years, but, because of more intensive Federal use of the public lands 
In recent years, it has drawn ever-increasing criticism. 

Loopholes in the existing mining laws permit many abuses. Per- 
sons holding unpatented mining claims may prevent the orderly man- 
agement and disposition of valuable surface resources such as timber 
and may block access to such resources, and yet pay little or no atten- 
tion to mining themselves. Moreover, persons may base their claims 
upon deposits of common varieties of such minerals as those with 
which section 1 of S. 1713 deals, and while such deposits are technically 
of sufficient value to justify a mining location, they are often in reality 
of little worth when compared with the other natural resources on 
the unpatented claims, the proper utilization of which is hindered or 

revented by the superior rights of the mining claimant. Moreover, — 

y obtaining a mining location, persons have been able to acquire a 
color of right to the use of tracts even though they actually use those 
lands for nonmining purposes, perhaps even for a use so foreign to 
the spirit of the mining laws as a summer homesite. 

These abuses could all be prevented, we believe, if this bill were 
enacted. As I have stated, after enactment of S. 1713, mining claims 
could not be based upon deposits of common varieties of sand, stone, 
gravel, pumice, pumicite, and cinders, all of which would in future be 
subject to disposition under the Materials Act of 1947. 

Section 4 of the bill provides that any mining claim located after 
the enactment of the bill could not be used piror to the issuance of 
patent for any purposes other than prospecting, mining, or processing 
operations and uses reasonably incident thereto. 
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Section 5 of the bill provides a procedure for determining existing 
mining claims and the rights of the locators of those claims to the 
use of the surface. This procedure seems to us amply buttressed with 
requirements for notice and hearings to protect the rights of mining 
claimants. 

If S. 1713 were enacted, taken together with Public Law 585 passed 
by Congress last year, we believe that a far more beneficial use and 
conservation of the surface and subsurface resources of lands belong- 
ing to the United States could be provided. And yet in no way do we 
believe that this bill would conflict with the desires of the mining 
industry. This bill seems to us to have the particular merit of satis- 
fying the needs of the ae industry, the other users of the feder- 
ally owned lands, and the Federal Government. 

Although we endorse this bill, we suggest that it be amended in 
certain respects. These amendments are explained in detail in the 
Department’s report which has been submitted to you. I shall content 
myself with stressing only the desirability of making certain that the 
provisions of S. 1713 apply to the Oregon and California Railroad 
grant lands and the Coos Bay Wagon Road grant lands in the same 
manner as to other federally owned lands, with the exception that all 
timber rights after patent would continue to be reserved to the United 
States. To assure this result our report suggests appropriate lan- 
guage, 

We recognize that, if this bill is enacted, there will be imposed on 
the Department of the Interior a heavy burden of additional duties. 
We shall undoubtedly be compelled to undertake a great expansion of 
our existing staff. 

We cannot give you an estimate of the number of unpatented min- 
ing claims, but it must run into the hundreds of thousands. Other 
departments and agencies will ask us to adjudicate, under the pro- 
visions of section 5, immense areas covered by unpatented claims. 

For example, at the present time we have, in the Bureau of Land 
Management, 15 mineral examiners, and we believe that, with our 

resent workload, we could well use 25. However, if S. 1713 should 

enacted, 35 would probably be needed within the first fiscal year 

after the enactment oft the bill, and within 10 years 75 more would be 
required. 

Because the provisions of section 5 would authorize the heads of 
Federal departments and agencies to seek a determination of surface 
rights, and would not compel them to seek such a determination, it 1s 
particularly difficult for us to predict with any hope of accuracy the 
actual magnitude of the task which the enactment of this bill would 
impose on the Department of the Interior. However, we have no 
hesitation in saying that the additional workload would be more than 
compensated for by the benefits which would accrue from the enact- 
ment of S. 1718. 

Thank you, gentlemen. 

Senator Anperson. Thank you very much, Mr. Woozley. 

Senator Watkins, do you have any questions ? 

Senator Watkins. No. I have no questions. 

Senator Minrr«m. Mr. Chairman. 

Senator Annerson. Excuse me. 

Senator Millikin. 
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Senator Mim11K1n. What does this do to the present rights of the 
miner ? : 

Mr. Wooziey. Actually if the miner actually has or will have a 
valid right it does very little. 

Senator Mitirxin. Who determines whether they have a valid 
right ¢ 

Mr. Wooztry. I presume, Senator, that if he came in, at the time 
he was served concerning the surface rights, a determination would 
be made whether or not at that time he had a valid right, by the 
manager in charge of the Land Office. 

Senator Mitiikin. As distinguished from the law at the presenti 
time. who determines that at the present time? 

Mr. Wooztry. The same person. 

Senator Mitzrkin. Then what is the difference? 

Mr. Wooz.ey. One difference would be that under the existing law 
we must make a minimal determination with a field examiner before 
we ask for a contest on his claim. 

Senator Miuikin. What kind of a contest do you ask now? 

Mr. Wooztry. Well, we would file a protest. Or another agency 
may file a protest. If it is determined that the lands do not have sufh- 
cient mineral value or discovery has not been made, we can then, as 
we call it, adverse the claimant to determine whether or not he does 
have sufficient mineral values. 

Senator Mitiiin. How is that determined at the present time? 

Mr. Wooztry. By hearings. 

Senator Miuurkin. Who holds the hearings? 

Mr. Wooz.tey. Well, either the Land Office manager or a person dele- 
gated with that authority. 

Senator Minxuixin. Is there any court action at the present time? 

Mr. Wooz.ey. Yes, sir. 

Senator MituiKin. What is that? 

Mr. Wooztry. The court action may apply after the proper pro- 
cedure has been entered into on appeals. 

Senator Minyikin. And all the questions you have been discussing 
can be determined in court ? 

Mir. Wooztry. Yes. sir; I assume they could. 

Senator Mirnikin. Then what abridgement of court rights is there 
in the present act to support legislation ? 

Mr. Wooziry. In my opinion, there would be no abridgment of 
court rights. 

Senator Mitioukin. Then in what respects are the rights of the 
possessor of the mining claim changed in any way? 

Mr. Wooziry. Well, the only way would be that if he were called 
to come in and determine whether or not he had sufficient rights to 
hold his surface during the period that it 1s under location, that he 
would be required to do that if he wished to use the surface rights, 
except for mining Ded es | 

Senator Miunuixin. IT am talking exclusively now about mining 
JULposes. 

What does this bill do to the mining purpose ? 

Mr. Wooziey. Actually I don’t see that it would at all be inhibitive 
to the person holding the mining claim for mining purposes. ITe 
could still use the surface for purposes incident to mining. 
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Senator Miturgin. None of the provisions in here in any way limit 
his present rights for mining purposes ¢ 

Mr. Wooz.ey. No, sir: I do not believe they do. 

Senator MILLIKIN. W a do they do then that is different 

Mr. Woozzey. It would alleviate the necessity of making a mineral 
determination Cfo we could use the surface rights or manage the 
surface rights. 

Senator Mtnnikin. At the present time IT make a mining location 
and follow the State procedure to do so. How does it inter rfere with 
that m any way? 

Mr. Wooziey. It would not interfere with that. 

Senator Mituikin. I come back then to my question. 

Senator NpERSON. May I ask a question ? 

Providing that he was not doing it to get sand or gravel or some- 
thing of that nature. 

Mr. Wooztry. Oh, yes. 

Senator ANDERSON. For hard minerals it would be exactly the same. 

Mr. Wooztey. Yes, sir: that 1s correct. 

Senator Mituixin. Well, I make a location and make a discovery 
end put out my stakes : and so forth and so on. In what respect does 
this bill interfere with that and with the rights that flow from it ? 

Mr. Wooziey. I do not think it interferes at all. 

Senator Mituikin. In what respect does it ininbit the rights that I 
normally would have or think I have? 

Mr. Wooziry. Well, it might inhibit the rights, if you want to 
defend your claim or if you “wanted to deny ingress or egress for 
livestock or for timber access roads or something of that kind across 
the claim while it was actually under location. 

A mining claimant now, as I understand it, has the right to do that. 

Senator Minnikix. What about timber rights ? 

First, let me ask you what are the present timber rights of a mining 
locator in a perfected location but which has not gone to patent ? 

Mr. Wooziry. I think that he 1s not permitted to cut and sell the 
timber. He is only permitted to use such timber as is needed in his 
mining operations from the surface during the time it is under 
location. 

Senator Minnuikin. He has that mht? 

Mr. Wooz.ey. Yes, sir. 

Senator MiLuikin. Does this interfere with mm in any way? 

Mr. Wooziry. No, sir. 

Senator Mimuikin. What does this do? 

Mr. Wooz try. It gives the agency managing the land the right to 
manage the timber resources pending patent. 

Senator Minuikix. That 1s quite a change in the man’s situation, 
is it not? 

Mr. Wooz.ry. Not as far as mining operations, Senator. It would 
In no way interfere with his mining operations, 

Senator MiLtiK1n. Explain to me what my present rights are as to 
timber as a locator. Not as a patentee, but as a locator, and as they 
will be inhibited or diminished or enlarged or otherwise changed under 
this act. 

Mr. Woozney. Well, as I understand this act, it would not be 
changed because you would still use whatever timber was on the sur~ 
Hace of the land that. you needed in your mining operations. 
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Under the present Jaw that is all the timber that you were permitted 
to use. 

Senator Minuikin. Under the new law would those timber rights 
In any way be changed while I am in the course of perfecting my 
location and intend to obtain a patent? What can the Department 
do that it cannot do now? 

Mr. Wooziey. It could manage those timber resources. It could cut 
out the overmatured trees. I presume they could have a timber sale 
on there for the timber that is not needed m the mining operation. 

Senator Minturkrx. Who decides that ¢ 

Mr. Wooztey. The person managing the surface rights. 

Senator Mityixin. Who is the person managing the surface rights ¢ 

Mr. Wooztey. It may be the Forest Service. It might be the Bu- 
reau of Land Management. 

Senator Mrunikrx. Assuming their judgement is wrong, assuming 
that they clean off all the timber on a mining claim to which I have 
a valid right, how do I get timber to pursue my mining operation ? 

Mr. Wooz.tey. I cannot answer that, I am afraid. 

Senator MILLIKIX. Somebody ought to be prepared to answer that. 

Mr. Wooztey. Yes, sir. I would like to call on Mr. Bennett from 
the Department of the Interior to answer that. 

Mr. Bennetr. The provisions dealing with the use, management, 
and disposition of the vegetative resources including the timber will 
be found on page 5 of the bill. 

Now, if we assume that the mining claimant currently needs the 
timber in his mining operation, then this bill protects him with a 
legal might. If the Government should sell the timber under those 
conditions he would have a right to recover for the amount of the 
loss to him, 1n my opinion. 

Senator Mruyrx1n. Would the Government be required to supply 
him with the timber necessary to conduct his mining operations? 

Mr. Bennett. No; but he would be entitled to damages. 

Senator Mitir«in. That could be a rather naked right, could it 
not? Supposing I am proceeding with a mining operation and I 
need timber and I haven’s got it because they have taken it off my 
claim. Is all that I have a lawsuit ? 

Mr. Bennett. No, Senator. I believe that there is also authority 
today in the Government agencies—but not as a matter of legal 
right—to provide him with timber under those circumstances. 

Now the Forest Service people have been or would be in a much 
better position to indicate whether, under the present regulations, 
they might have that kind of authority. However, there is no such 
authority conferred in this bill. 

Senator Miuur«1n. All I am getting at is this, Mr. Bennett: I am 
a valid mining locator; I am entitled to the timber at the present 
time that I need to run my mining operation, no matter what that 
mining operation is, assuming it is a legitimate mining operation. 
The tinrber is gone because some agency has sold it. 

Who makes the timber good ? 

I don’t care for a lawsuit. I am not making a location on a law- 
suit. JI want timber. Who supplies it? 

Mr. Bennett. In my personal opinion the locator has nothing but 
a lawsuit under those circumstances. 
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Senator ANDERSON. Would it be fair to say, however, that if he is 

a valid claimant, if he is going in to file a valid claim for mining, his 

cata ve respect to his rights is not changed in the slightest 

this bi 

Mr. Brennetr. Well, as of today, Senator, I could not agree with 
that for this reason: Under the mining laws the better authority seems 
to indicate that the Government would have no right to sell the tim- 
ber off the area although the miner’s right to the timber is limited 
to that quantity he might need for his mining operations. But under 
the present law the timber would have to be left on that claim so long 
as the claim was in a valid status, thus it would be available when 
the need arises. I believe I am right in that. 

I think this problem, of course, comes up much more frequently in 
the Forest Service than it does with us in Interior. 

Senator ANDERSON. Neither the Forest Service nor the Department 
of the Interior, which administers the O. & C. lands, makes it a prac- 
tice to go in and strip the country of all its timber. They are inter- 
ested in preserving the forests. 

A mining claim locator has a right only to the timber that he needs 
in his mining operations. 

Now, under S. 1713, he still has a right to that much timber? 

Mr. Bennett. Yes, he has a legal right to it under the language 
of S. 1713 if it is needed in his current. mining operation. 

Senator ANDERSON. Providing he is not mining sand and gravel 
or pumice. 

Mr. Bennett. That is right. 

Senator ANDERSON. They have been claiming rights to timber while 
they were taking out sand and gravel and pumice at the present time. 

Senator MILuiK1N. I repeat the question: 

If they come in and remove the timber while I am pursuing a legit- 
imate mining location, how do I get the timber for my mine? 

Mr. Bennet suggested I have a lawsuit, and I did not make a location 
to get a lawsuit. 

enator ANDERSON. What do you have now but a lawsuit ? 

Senator Mittikin. They don’t bother you at the present time. 

Mr. Bennetr. At the present time Government agencies are faced 
with somewhat of a dilemma. They are put in a position where, if 
they are making a timber sale and they have reason to doubt the 
validity of the claims in the area, they have only one recourse if they 
are to be sure of their title. They must make a physical examina- 
tion of each individual claim, and they must request the Department 
of the Interior to adverse those claims which they believe to be 
invalid. 

Whether all of them are invalid or some of them are valid is not 
exactly the point here because what the Forest Service is interested in 
is an assurance of clear title when they make a timber sale. 

Senator Min.ikin. Must they do these things before they proceed 
to remove the timber ? 

Mr. Bennett. If they don't, they are in a position where, Senator, 
they may have unlawfully destroyed a miner's property right to 
timber. However, in the end, the miner may have nothing but a law- 
suit under the present law, in my view. 

Senator Miniixin. Under the present law do they do any of those 
things while he is pursuing his mining location ? 
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Mr. Bennett. Well, if they believe that it is an invalid cl:im, the 
Forest. Service or the Bureau of Land Management may coiumence 
adverse proceedings to test the claim’s validity. 

Senator MiLLikin. Assuming that in the end it will be determined 
that he has a proper, valid location, in the meantime can they go in 
and take all the timber away and leave him nothing but a lawsuit? 

Mr. Bennerr. Not without violating his legal aghts: Senator. 

Senator Miutrkin. They would not do that at the present time, 
would they ? 

Mr. BenNeEtr. Not intentionally, I am sure. 

Senator MILtrk1n. But could they do it intentionally under this 
act and Jeave him a lawsuit? 

Mr. Bennerr. No. To the extent timber was cut to which he is 
entitled it would be a violation of legal right in exactly the same sense 
that it is under the present law. 

Senator MiLLtixin. What is the difference betveen this law and the 
present law ? 

Mr. Bennett. I could state quite a number of them, sir. 

Senator MitirK1n. I wish you would state them. I would like to 
have them stated. 

Mr. Bennett. To begin with, it takes certain common varieties of 
mineral materials, sand, stone, gravel, pumice, pumicite, cinders—but 
only the common varieties thereof—out of the mining laws completely. 
Mining claims could no longer be located with respect to those 
materials. 

The second major effect of this legislation is to provide, as to future 
claims, that the Federal Government, while the claim is in an unpat- 
ented status, reserves the right to manage ail of the surface resources 
to the extent that that management does not materially interfere with 
or endanger mining operations of the locator. 

Further, it gives the authority to dispose of vegetative materials— 
that would include the forage and the timber on the claim—subject 
to the right of the mining operator to use such timber as is needed in 
his mining operations. 

The third major effect of the legislation is to provide a proceeding 
under which the surface rights of existing claimants may be deter- 
mined in what 1s expected to be a more expeditious manner than the 
present proceedings would provide, and it does that by the same quasi 
in rem proceeding which was provided in Public Law 585 of a year 
avo with respect to the competing rights of such persons as Mineral 
Leasing Act lessees and mining claimants. 

Senator Miti1Kin. What about the location of townsites? I think 
there is lots of law on that. I think we have had cases involving the 
timber rights in connection with location of townsites. 

Mr. Bennerr. I think that is so, sir, but I am not familiar with 
that. 

I would say that you might have some conflicts involved here in 
which the homesite or townsite laws could be applicable to the surface 
rights reserved by the United States. But at all times any nonmining 
use of the surface of a mining claim would be subject to the require- 
ment. that is must. not endanger or materially interfere with pros- 
pecting, mining or processing operations or uses reasonably incident 
thereto. 

63247—55——5 
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Senator WaATKINs. You are quoting now from the law? 

Mr. Bennerr. Yes; from the bill, on page 5. 

Senator Mrinnikty. I am reading now from the case annotations of 
section 26 of title 30 of the United States Code Annotated. It says: 


Extending into townsite lots the extralateral right of a locator to follow a 
mineral vein which apexes on his location beyond his own surface sidelines 
benenth other Jands does not exist in townsite lots which are held under non- 
mineral townsite patents even though original lucation of vein is outside town- 
site. 

That 1s one case. 

The use of phrase “parts of veins” in contract between mine owners by which 
first mine owner granted to second mineowner all veins and parts of veins having 
their apexes within certain boundaries under townsite lot did not disclose intent. 
to alter statutory scheme which parties were attempting to follow ordinarily 
applicable to property outside townsite lots. 

I don’t know that that is necessarily applicable to what I am talk- 
ing about. I am getting at the point how does the present system 
injure anyone, and what. does this bill do to correct it. 

Mr. Bennerr. I think Mr. Woozley’s statement and Mr. Holbrook’s 
statement this morning pointed out the objectives of the Jegislation. 
There are hundreds of thousands of mining claims on public lands. 
They are initiated—and properly so, in our judgment—on a unilateral 
basis. But there is no requirement whatsoever under present Jaw 
to require a man who is through with a mining claim and gives it up to 
take any action to eliminate his mining location as a cloud on the use 
of that surface by other parties in future years. 

This bill 1s not designed in any way 

Senator Matone. At that pomt, any human being 21 years old can 
locate it and file on it, can he not ? 

Mr. Bennett. That is quite right, sir. And it could be jumped. 
The claim could be jumped if the— 

Senator Marone. You said there was no way out. 

Mr. Bennert. If the assessment work is not performed. 

Senator Martone. Then your statement 1s not correct. 

Mr. Bennerr. No: Lam talking about other uses. In other words, 
I am not talking about mining uses; I am talking about uses for 
crazing purposes or perhaps timber management by the Forest Service, 
or some other type of use. 

Senator Martone. You already explained you have your way of 
doing that if you instituted the proceeding. 

Mr. Bennerr. That is right. And Iam coming to a description of 
the difference between the proceeding that is involved in this bill and 
the proceeding which must be followed at the present time. 

Now the land managing agencies, the Bureau of Land Management 
and the Forest Service, find that there are clams on the record which 
may be 50, 60, or 70 years old. Under those circumstances the areas 
embodied within those mining claims are in a status where the land 
managing agency or any other user of that area is taking a risk if he 
attempts to make any use of the surface of those areas. There is no 
way to determine whether those claims are active or whether they have 
been abandoned. And this procedure, which is set up on 8. 1713, is 
designed to expedite the determination of those claims which are 
valid and those which are not for the purpose of surface nghts only. 
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This procedure does not affect any mining claimant’s rights to use 
the mining claim for mining purposes. 

Even if this procedure is completed from the first step to the end 
the locator does not lose his mineral rights in any sense, or his right 
to use such of the surface as he may need for mining purposes There 
is no effort in this legislation to reach that conclusion. This is merely 
designed to supplement the existing laws with respect to surface 
resources. 

Now the purpose here is to deal with this kind of a situation: The 
better line of authorities in connection with mining law indicates that 
the mining claimant has a right of exclusive possession, but that his 
rights to use the surface are limited to those rights needed to carry on 
his mining operations. 

So he, in effect, has a negative right other than his mining rights, 
a richt to keep the United States or any other person from making 
anv other use of the surface of the mining claim. 

That is the problem that we are attempting to reach here. We are 
not proposing the establishment of any arbitrary statute of limita- 
tions. We are not requiring the recordation of mining claims or any 
of the other features which the mining industry has found so objec- 
tionable in legislative proposals that have come before this committee 
in previous years. And I can say without hesitation that our Depart- 
ment last year vigorously opposed proposals that were made for such 
recordation. 

We are trying here, though, to solve the surface rights problem 
without disturbing in any way the mineral rights of a mining 
claimant. 

Now what is wrong with the present procedure? The procedure, in 
the first place, has as its only statutory authority several very general 
statutes which merely say that the Secretary of the Interior may issue 
such regulations as he sees fit for the proper management of the public 
lands. There is no statutory procedure today defining exactly what 
kind of notice and hearing a mining claimant needs before the Secre- 
tarv of the Interior can declare that his mining claim is invalid. 

The regulations which are in effect today have been sustained by 
the Supreme Court in the Cameron case, which appears on 252 U. S. 
reports. But there is no assurance, I would like to point out in the 
beginning, under present law that some future Secretary of the In- 
terior won't take away some of those notice-and-hearing requirements. 
Here the committee has before it proposed legislation which, in order 
to reach the surface rights problem, spells out a statutory procedure 
designed to give the mining claimant a full and adequate protection. 

Senator Mitiikrn. Let us assume that I have made a claimed loca- 
tion, that I have a bona fide mining purpose. What can happen to me 
that might set up interferences as a result of this legislation ? 

Mr. Bexnerr. You might have controversy. You would have it to- 
day, too, over the extent to which he is using the surface for a summer 
homesite. or perhaps you may have questions, which I know are in- 
volved in litigation today, between grazing permittees and the mining 
incator as to the kind of use he is making of the surface of the land. 
You have a number of controversies of that kind today. 

Now this legislation is designed to make it clear that the surface 
is subject to other uses besides mining uses. In that respect those 
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mining claimants who locate claims in the future would understand 
from the beginning that the surface of the claim is still subject to their 
use so long as they are using it for mining purposes. But, to the extent 
they do not need it for mining purposes, it may be used for other 
purposes. 

Senator Miturx1n. What other purposes? I am trying to measure 
the number of conflicts or possible conflicts that could occur between 
a valid mining locator and grazing and fishing and other things that 
might be set up. What are the different uses that the mining locator 
might interfere with ? 

Mr. Bennetr. I think Mr. Woozley, as Land Manager, would be 
in a better position to give you a broad picture of the number of uses 
that would conflict than I am. 

Of course, the grazing use, as you mentioned, is definitely one. 
Another is timber. 

Senator Anperson. Mr. McArdle, Chief of the Forest Service, is 
going to testify next. 

Mr. Bennett. Thirdly, you have recreational uses, fishing, for ex- 
ample. At the present time it would appear that the law would per- 
mit a mining locator to prevent a fisherman from coming on the sur- 
face of the mining claim for the purpose of fishing. 

Senator Mituix1n. What restrictions on the new rights would there 
be to assure the orderly development of the mining claim. 

Mr. Bennerr. The bill itself has provisions which were designed 
specifically for that purpose. 

The proviso which appears in Subsection 4 (b) reads as follows: 

Provided, howevcr, That any use of the surface of such mining claim by the 
United States, its permittees or licensees, shall be such as not to endanger or 
materially interfere with prospecting, mining or processing operations, or uses 
reasonably incident thereto. 

Senator Minuikin. Why is this not limited to forestry lands? 

Mr. Bennetr. Because the conflicts with which this bill deals are 
conflicts which go beyond the timber field alone. 

Mr. Woozley here could describe the very active conflicts that are 
occurring today in certain States of the West between grazing uses 
and mining uses. 

The grazing lands, as you know, are largely under the jurisdiction 
of the ee of Land Management, and have nothing at all to do 
with the Forest Service. The Forest Service has grazing lands also, 
but the Bureau of Land Management is really the agency that is 
chiefly concerned with grazing conflicts. 

Senator Mituikin. It has been suggested to me that under the Tort. 
Claims Act administrative settlement is confined to those claims not 
exceeding $1,000. 

Mr. Bennett. That would mean a court action would be necessary 
if it were over that. 

Senator Miniixin. If it is over $1,000 you have to have a court 
action ? 

Mr. Bennett. Yes, that is correct. That is part of the provisions 
of the Tort Claims Act. 

Senator Minurkin. And suit in a Federal court would be the only 
recourse then ? 

Mr. Bennett. I would say so. 

Senator Mintuix1n. Under this present bill. 
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Mr. Bennetr. That is correct. 

_ Mr. Wooztey. Two uses that have not been mentioned are watershed 
protection and erosion control. 

Senator Matone. What were those two? 

Mr. Wooz.ey. Erosion control in the Southwest and watershed 
protection. 

Senator Miiur«1n. How could those interfere with the rights of 
the locator ? 

Mr. Wooztey. Under present uses, I feel very definitely that some 
people are taking advantage of using the surface rights for purposes 
not incident actually to mining. 

Senator Mitiix1n. Give me examples. 

Mr. Wooztey. I think your bulldozer examples out in New Mexico 
and probably in Arizona and Colorado and Wyoming, in the explora- 
tion for uranium, is one very good example. 

Senator Mriirx1n. What are they cong. 

Mr. Wooziey. They are stripping the land in certain areas much 
more than is necessary for their actual mining operations, destroying 
the topsoil and allowing the wind to blow the land around. 

Senator ANnpERsoN. Is it not true, Mr. Woozley, that they get a 
claim without regard to whether they know what is in there now? 
Of course, they couldn’t know. But even without a good Geiger 
counter showing they will take a bulldozer and keep running it down 
to see whether the Geiger counter can reveal something. 

Mr. Wooz.tey. That is right. 

Senator ANDERSON. You can go out today and get money for any 
kind of uranium mining by the sale of stock. We are having an 
epidemic of bad erosion practices by taking the bulldozers and just 
promiscuously running them across the landscape. 

Senator Martone. Do you mean, Mr. Woozley, that there is a great 
percentage of the area of these lands that is being bulldozed in that 
connection ? 

Mr. Wooz.ey. There is sufficient, Senator, when you dig a hole on 
each claim or use a bulldozer on each claim, that it is setting up a 
terrific erosion problem. The Federal Government and the people 
using the range are spending money to build and vegetate these 
ranges, and, on the other hand, they are being abused. 

Senator Matonge. Would you stop all this? 

Mr. Wooziey. We would have a much better chance of stopping 
that under this act than under the existing laws. 

Senator Martone. I ask you, Would you attempt tostop it? Do you 
want to stop it? 

Mr. Wooz.tey. We would stop the uses which are not necessary to 
exploration. 

senator Matone. Who would judge what is necessary? You, as 
range supervisor ? 

Mr. Wooztey. I think most of the States set up the guide lines 
under the State laws as to what is necessary for a discovery or ex- 
ploration for japan fs 

Senator Matone. That would be a good deal like putting an 
engineer in charge of a hospital, would it not? 

. WoozLEy. I don’t know what police powers the States are using 
in that regard. 
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Senator Matone. I am talking about you. : 

Mr. Wooziry. No. I think that if we could actually, Senator, under 
the terms of this bill, require those people who might have filed to 
come in and prove that they need the surface rights in operation 
of their mining, that plenty of these abuses could be stopped. 

Senator Maronr. Do you want to put them through the trouble of 
coming into Washington and making application in the local gov- 
ernment land office and proving to this man that they are hkely to 
find mineral there before they start doing any location ¢ 

Mr. Wooztry. No, sir. I don’t think the minerals part of 1t comes 
in in the first instance. We are only interested in the protection 
of the surface rights. And the mineral rights do not come into a 
town unless the person comes in and wants to hold the full surface 
rights. Then they hold a contest. 

Senator Maronr. What is he using the bulldozer for? Is it not 
to find out what is underneath @ 

Mr. Wooziry. That is very questionable. It is just to do his assess- 
ment work, his necessary work. I do not think it is doing anything 
to determine what minerals are there, Senator. 

Senator Matonr. Are you not then amending the wrong law? 

Mr. Wooziry. No. I think this law would do that. 

Senator Marone. Maybe vou had better get at it and figure out 
what kind of assessment work he ought to do, if vou know. 

Mr. Wooztry. I think the assessment work requirement is pretty 
well spelled out. It has to do with mining operations. 

But we, as a management agency, have very little to do with the 
surface of the mining claim while it is under location under present 
law. 

senator Maronr. TI do not want to divert from this. 

Had you finished, Senator? 

Senator Minuikry. You go right ahead. 

Senator Martone. You go ahead. I was very much interested in 
your questions. 

Senator Barrerr. Would the Senator vield to me at that point? 

I would like to get a little clarification of the statement that Mr. 
Woozley just made. 

I do not interpret the bill that if it is enacted the Secretary of 
the Interior can call upon these mining claimants to come in and 
show what need they have for the surface. As I understand this 
bill—correct me if Iam wrong—the only thing vou can do is to serve 
a notice on them and make them come in and show eause and show 
that they are entitled to not only the mining claim but to the surface 
as well. And if they are not entitled to the surface, then they can 
keep the mining claim, they can go on with their mining, but they lose 
the right to the exclusive use of the surface. 

Am I correct? 

Mr. Bennerr. That is correct, sir. 

Senator Barrerr. He doesn’t make a showing about how much of 
the surface they need. 

Mr. Bennert. If the locator wishes to claim exclusive surface con- 
trol all he needs to do is show that he has an existing valid claim 
under the laws as they were prior to the enactment of this bill. If 
he does that, he then has every right preserved to him which he has 
under the law today. 
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Senator Barrerr. And if he does not do anything he does not lose 
the right to minerals under that claim. He can salle ahead and do 
that, but he doesn’t have the exclusive right to the surface. 

Mr. Bennetr. That is correct. That is all he would lose by failure 
to come In. 

Senator Barretrr. He does not have to make any showing about the 
use that he is making or intends to make of the surface? 

Mr. Bennetr. That would be immaterial to the proceeding. The 
mining locator would not be required to make any such showing. All 
he would have to do is to show that prior to the date of enactment of 
this bill he had located a valid claim and that it was valid at the 
time. 

Senator Barretr. And that it is valid at the present time? 

Mr. Bennerr. Yes. 

Senator Barretr. {1 that way he would have to show that he had 
niade a legal discovery and that he had done the assessment work 
required. 

Mr. Bennett. He would not have to make a showing on the assess- 
ment work unless some third party had come into it as a protesting 
party and claiming adverse interest. 

Senator Barrett. There is no question raised in these proceedings as 
to the mining claim itself. 

Mr. Bexxetr. If by that you mean the right to the minerals and the 
richt to use the surface as needed for the recovery of minerals, that 
13 correct. 

Senator Barrerr. There is nothing as against the minera]s being 
undertaken ; it is only against the surface. 

Mr. Bennetr. That is correct. 

Senator Mrnir«in. I still do not understand the purpose of the 
bulldozers. Why do they do this bulldozing ? 

Senator Barretr. Let me explain it. I think I know something 
about it from a practical standpoint. 

It is a very dangerous situation. It is happening out in Wyoming 
at the present time. They hire people to prove up or to do the 
amount of work necessary in order to make a showing for a dis- 
covery, and they get these Lalldozers and start out on maybe a 20-mile 
hike across the country. They will skip the fee lands, deeded Jands. 
But. when they come onto a piece of land where the Government owns 
the minerals they will drop down and dig a hole. They will go along 
a short ways and oe down again and dig another hole. And they 
go on through the whole country. They are digging them all over 
creation. 

Senator ANDERSON. Is it not true that the ranchers out there are 
pretty anxious about this? 

Senator Barrerr. Very much so, because these open pits are very 
dangerous for livestock. They are dangerous for humans. A man 
driving along there after a snowfall with a horse could drop down 
in one of those holes, and it would throw him over. 

senator Martone. If you dug it with a No. 2 shovel it would still be 
there, would it not¢ 

Senator Barrerr. That is right. But I am trying to explain to 
Senator Millikin how they are doing it on a wholesale basis out there 
at the present time. 
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I do not want to get into any argument with these mining people 
because I am in favor of maintaining the mining law. And this 
bill maintains the mining Jaw. I think I know somevhing about 
this mining law because I have had some experience before the 
Leasing Act up in our country on this thing. I do not think there 
is a valid discovery in the wliolé State of Wyoming. If there is, 
there are so few of them you can count them on the fingers of your 
hands. 

They are making these holes every 500 feet or 1,000 feet, what- 
ever it Is. 

Senator MILLIKIN. Do they did those holes to find mineral or to 
exploit a discovery that has aiveady been made? 

Seiaior Barrett. They dig those holes to establish a discovery. 
When they get through they come in and file a statement that they 
have discovered uranium on every one of them. Not 1 out of 10,00U 
of them will have a discovery of uranium. 

Senator Mavone. Is it not also the assessment work ? 

Senator Barrerr. Not at the present time. But they could do 
it later on. 

Senator Matone. I think they do a lot of assessment work. 

Senator Barrett. Our country is new as far as this urantum busi- 
ness is concerned, and at the present time it is all based on discovery. 
The assessment work comes a vear later. Isn’t that rmght? 

Mr. Benner. Well, Mr. Woozley, I think, is better qualified to 
answer that factual question. But I have understood that many 
of the complaints from the grazing people in particular have been 
in cases where the bulldozing work was done as a simple way of 
getting the assessment work accomplished. There was no particular 
reason to believe that they had not discovered it because they had 
done that, but it was to make a showing of discovery work, as Senator 
Malone indicated. 

Senator Manone. Let’s take this discovery work. You have to do 
$100 worth of work. 

If you use a bulldozer that costs you $100 a day, for 1 day, or use 
a man with a No. 2 shovel, who costs you $10 a day, and he works 10 
days, what is the difference? There may be a little difference in the 
way the dirt is moved. But it is not the amount of dirt you move; it 1s 
the amount it costs to move it, is it not ? 

Mr. Bennerr. Mr. Woozley would be able to answer that. 

Senator Matone. You are in the Department of the Interior. 

Mr. Bennett. I suppose you could dig a hole with a No. shovel, 
and it might look the same as it would with a bulldozer. 

Senator Matone. You could not. 

Let’s get down to bedrock. Where were you raised? Where are 
you from ? 

Mr. Bennett. I am from Colorado. 

Senator Martone. Have you ever been in the mining business? 

Mr. Bennett. No. 

Senator Mavone. Let me tell you something about it then. 

It is a hundred dollars worth of work. 

Mr. Bennett. That is right. 

Senator Matone. In the logical way of doing mining work, if you 
put a couple of men out there to move a hundred dollars worth of dirt, 
if you have paid them a hundred dollars and they have worked steadily, 
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you can prove up that you have done your assessment work. If you 
take a bulldozer in there and it costs you a hundred dollars for 2 hours’ 
work or a day, or whatever it is, and you prove you paid a hundred 
dollars and they actually worked, you can go im and file on your 
assessment work. Is that not about true? 

Mr. Bennerr. That is right, sir. 

It could be that there would be no more damage, from the point of 
dhe - the surface, from a bulldozer than there would be from a No. 2 
shovel. 

Senator Martone. This is the first time that a miner has ever been 
attacked because someone wanted to use the range. In our State I 
have never heard a range man complain about assessment work. 

Senator Barretr. Let me tell you something here. 

This is an entirely different situation than has ever prevailed before 
in the history of our country when, instead of having relatively few 
of these claims, we have got hundreds of thousands of them. 

Senator Martone. I can see your problem. 

Then aren’t we attacking it in the wrong way? If they think they 
are disturbing the range and they are doing too much of this pede! 
it is not done in the right way, they have a way which was explaine 
this morning by the witness of an interdepartmental setup to deter- 
mine what they are doing, whether it is the legitimate way of doing 
it or not, and whether it is a legitimate location. 

Now I certainly would never be in favor of trying to preserve the 
range as against a miner. That is to say, if it came to keeping them 
off the location of a mining claim because you need it for grazing. 
You might regulate how they are doing it. 

Senator Barretr. Don’t misunderstand me. I was not raising any 
objection about doing this discovery work or assessment work, as 
far as this is concerned, or using the bulldozers. 

I am merely trying to explain to Senator Millikin how it has worked 
out in practice. But I do think that the time has come when we have 
got to make some arrangements with reference to the multiple use 
of that surface. The people who have been there for the last 75 years 
have got some rights, too. They have got the right to use this land for 
harvesting the grass crop and so on. 

Senator Martone. I think there may be some way of getting at that. 

I would like to know from one of you experts how you are going to 
know how much timber you are going to need for your mining opera- 
tion until you know how extensive it is going to be. If you do know 
that there are hundreds of these locations made, in maybe 1 out of 
a hundred of them somebody will put in a couple of hundred thou- 
sand dollars to go ahead, or 10 thousand dollars to go ahead and dig 
a little while on it. They cannot tell whether they are going to need 
any timber or not until they find the character of the ground, how 
deep they are going to be, whether it will be a tunnel or whether it 
will be a shaft or whether it will be an open cut. 

From your testimony, a man could work along there 2 or 3 years not 
knowing how much timber he is going to use. And maybe there’s 
plenty of timber there for everybody. Maybe there are only 50 trees 
on it. But if he hits a mine finally—and one out of a hundred might 
turn into a mine—he might need a good deal of timber. But he cannot 
testify to that at the time until he has done his development work 
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and drilling and cost studies and whatever there is and determined 
_ the ores there in place. 

And in the meantime, as Senator Millikin asked you, some smart 
bureau people have sold the timber, or they have made some ar- 
rangement so that he has no right to it. Then he could go and sue 
Uncle Sam and make him buy him timber for the mines. 

Is that your idea ? 

Mr. Bennett. I did not say that was my idea. I was asked to inter- 

ret what the effect of the bill was. And that is the way I described it, 
Senator 

Senator Martone. In other words, there 1s no human being on earth 
who can tell how much you are going to need until after you keep 
digging and borrowing money from your friends, and finally you 
al meet some engineer or somebody that will recommend to the 
man he is working for to put some money in it. 

I think that is a thing that is established. I think vou will admit 
that. Do you understand that? Do you, Mr. Woozley ? 

Mr. Wooz.eEy. Yes, sir, I understand that. 

Senator Matone. I wanted the record clear. Now as to grazing 

Senator Barretr. Do you yield before you get to the grazing ? 

Senator Matone. All right. 

Senator Barrerr. Let me ask you this question, if vou don’t mind: 

Supposing I got out here on the forest and file my elaim and there 
is a fine stand of timber, and I build myself a little summer home out. 
there and go into the business of harvesting the timber crop and do 
not bother my head about any mining operation. 

Senator Mavone. It has been testified this morning that there is 
plenty of interdepartmental procedure to get rid of that fellow. 

Senator Barrerr. There are some of them doing it. 

Senator Martone. If they are they are not doing their work. They 
may need more money to do it. 

Senator Barrerr. I don’t know about that. Ihave had some experi- 
ence at that 30 years ago, and it is a pretty cumbersome job to get rid 
of them under the existing law. 

Senator Matonr. It is. But the department wil have to get off 
its sofa chair. 

Senator Barrerr. There will have to be more appropriated for the 
Interior Department than we appropriate today. 

Senator Martone. I will give ittothem. They are not enforcing the 
law as it 1s now. 

TI want to go on to this range thing. 

We still have people out in our country up there in the timber with 
a couple of horses or a couple of burrows who go in there and turn 
them loose on the mining claims, and they probably graze on other 
people’s claims, too. If you rent this range, and it is that important, 
what arrangements do you make for the fellow to put his own stuff on 
it while he 1s working on it? 

Mr. Woozrey. That is not the problem, Senator. 

Senator Martone. It would be a problem when you started to work 
under this bill. It could be easily. 

Senator Anperson. Did this bill change anything? 

Senator Martone. Hecan goin and rent all that grass, and the fellow 
he rents it tocan make this fellow keep his stuff off of it. 
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Mr. Bennett. I don’t believe so, Senator, under subsection (c) of 
section 4. 

Senator ANperson. I wish you would find that in the bill. 

Senator Matone. Read it. 

Mr. Bennett. Subsection (c) of section 4 reads as follows: 

Except to the extent required for the mining claimant’s prospecting, mining, 
or processing operations and uses reasonably incident thereto, or for the con- 
struction of buildings or structures in connection therewith, or to provide clear- 
ance for such operations or uses, or to the extent authorized by the United States, 
no claimant of any mining claims hereafter located under the mining laws of the 
Cnited States shall, prior to the issuance of patent therefor, sever, remove, or 
use any vegetative or other surface resources thereof which are subject to man- 
agement or disposition by the United States under the preceding subsection (b). 

If he had livestock, in other words, that he was using as a reasonable 
incident to his mining operations, he would be entitled to use the grass, 
and he would not have to go to the Bureau to get a permit either. It 
would be a legal right given to him by this bill. 

Senator Matone. Have you had any complaints that these fellows 
have either grazed too much country that they have located, or rented 
it to somebody else? 

Mr. Wooz.tey. Yes; we have. But that has been tried in the courts. 

Senator Martone. What happened to it? 

Mr. Wooztey. We had one case in Idaho, and I think there was 
recently one in Colorado. 

Senator Matone. What happened ? 

Senator Anperson. May I read what happened in the Rizzinelli 
case ¢ 

The circuit court ruled that lands in a forest reserve embraced in 
the mining claim continued to constitute a part of the reserve, notwith- 
standing the mineral location subject to all the legal rights and privi- 
leges of the locator. 

In this case, the so-called mining claimant put a saloon on his claim. 
That sort of thing is going on all the time under the mining law. 
Mining claimants put hot dog stands in the national forests. That 
sort of thing has been going on under the mining laws for years, and 
is getting worse. 

Senator Martone. Can they do that? 

Senator AnpeErson. This bill will go a long way toward preventing 
such abuses. 

How do provisions for such a purpose change the right of a man who 
is coming in to run a bona fide mining operation? He has a right to 
the timber, under the bill, for his mining needs. He hasa right to that 
much timber under present law. You are proceeding on the theory 
that the Federal Government is going to go ahead and strip this land. 
That is not the way the Forest Service operates. 

Senator Manone. They can take care of all these cases under the 
present law just as they do this. That is all I was trying to say. 

But they have to get out there. They can’t wear out so many cush- 
S They don’t see these fellows out there on these mining claims at 
all. 

Mr. Wooztey. In this statement we stated that we have a certain 
number of mining evaluation engineers. They are busy men. They 
are not sitting on plush seats. But under the present system it would 
require many more times the people than it would under this because 
you would have to examine every claim. 
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Senator Matone. We established this morning that what it does 1s 

it puts the shoe on the other foot. 

ow you have to go out and do the work, and if you pass this bill the 
mining boy is in the soup, and he has to get the engineer to go over it. 
That is what we are trying to prevent. 

Mr. Wooz.rey. We are thinking in partnerships. Should the re- 
sponsibility be entirely on the Government ? 

Senator Matone. No, sir. We have tried, and I think successfully 
during this 20 years—and I am sorry that now it is 22—to fight off 
legislation that makes it increasingly tougher for a man to do any- 
thing on a mining claim. 

Now, 2 years ago, when I was chairman of the committee consider- 
ing Senator Millikin’s and the present Governor of Colorado, Senator 
J anicont bill, we had no difficulty in coordinating anything that was 
necessary to coordinate, and we passed that bill because it was neces- 
sary. Now it is being used as a precedent to pass this one. And if 
they get this one it will be used as a aces to pass something else. 

here’s nothing new in this at all. It is a question of enforcing 
what you have. 

Senator ANperson. No; I would not agree with that at all. 

Senator Barretr. Would you yield to me, Senator? 

Senator Matone. Yes. 

Senator Barrett. Let me get this clear. 

If you concede what Senator Malone is indicating here and bring 
these actions under existing law you attack the rights to the mines, to 
the minerals as well as to the surface. There is the distinction. 

This will not affect the minerals in the land. The fellow has a 
right to extract those minerals. 

Senator MaLone. I have watched this thing for 22 years. You 
don’t repeal their right to do the other. So you are just giving them 
an additional shove so they get on there and cut the timber, and then 
they say to you “I don’t see any valid location here,” and they still 
have the right to shut them off. 

Senator Barretr. You can still use the surface for all the rights 
incidental to the prosecution of the mining claim. 

Senator Matons. What I am saying is—and I think we can argue 
this out in committee—nobody knows how much timber you are going 
to use on a mining claim. You might have had it 20 years, and you 
don’t know if you are still working it. If you hit it you have got it 
and you want it. 

Senator Barretrr. They will contend you are defeating your own 
purpose by insisting upon recourse to a proceeding here that will 
rule out your rights to mine. 

Senator MALonr. They still have that. 

Senator Barretr. Yes; but they are not proposing to use it. 

Senator Mavone. Not right now. 

Senator Barrer. They are proposing to use only the one concerning 
the surface alone. 

Senator AnNpEeRSON. I am hoping we might suggest this: we have 
got 10 witnesses here. I wonder if the Senators 

Senator MaLone. I would like to ask one or two of them a question. 

Senator ANpERSoN. Mr. McArdle is here from the Forestry Service. 
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Senator Matone. Mr. Woozley and Mr. Bennett are here, and they 
aretwoexperts. Their testimony looks good until you ask them some 
questions. And if I could just pursue it I won't fie long. 

Mr. Woozley, either one of you can answer to expedite it. 

Right at the moment, if there is a location and you think it 1s doing 
damage, what Is your recourse ? 

Mr. Wooziey. We could file adverse proceedings and proceed to 
hearings and the usual appeals through the department. 

Senator Matone. Where do you file it?) And who files it ¢ 

Mr. Wooz.ey. It is filed by the Land Office manager. 

Senator Mavone. It has to be filed by the Land Office manager ? 
Or could it be filed by any Government department that has some 
responsibility to the land in question ? 

Mr. Wooz.ey. I will have to ask the attorney that. I think it is 
filed by the manager. 

Mr. BENNETT. ‘Cctually those proceedings may be requested by other 
departments, but the Interior Department is really the one that is 
responsible. 

senator Mauone. The local land office in the State in which it is to 
be filed has to initiate the proceedings ? 

Mr. BENNeETY. That is right. 

Senator Matonr. Where does he file it? 

Mr. BENNETT. It is really in his own office. It is a matter of serv- 
ing notice. 

Senator MaLone. Serving notice on himself? 

Mr. Bennetr. No. On the holder of the claim. 

Senator Matone. Then it can be done right there without any fan- 
fare. We know where the office is tocated: If they think someone 
is doing a little damage he can just himself initiate the proceedings 
and not bother anybody. Is that right? 

Mr. Bennett. No. He has to give notice, serve notice. 

Senator MALONE. Serve notice on the man that is doing the damage 
and doing it illegally in his opinion. | 

Mr. Bennett. That is right. 

Senator MaLtonr. What happens then? 

Mr. Bennett. This is all under regulation and not under statute, 
Senator. I would like to have Mr. Hoffman up here because he is 
familiar with the regulations from the first word to the last word. 

Senator Matong. Let him come up. 

Mr. Horrmaan. Senator, I was hoping I could avoid this shower. 

Senator Matone. You heard my question. We don’t want to avoid 
anything. 

How long have you been there? 

Mr. Horrman. I have been connected with mining work 

Senator Matonr. I am talking about the Bureau. 

Mr. Horrman. Istarted on August 1, 1913. That would be 42 years. 

Senator Martone. Continuously ? 

Mr. Horrman. No, sir. I was out 12 or 13 years practicing law. 

Senator Matone. What class of work was that ? 

Mr. Horrman. It was from 1920 to 1933. 

Senator Marone. Then you went back in? 

Mr. Horrman. Then I went back in. | 

Senator Mavonr. I think you are fully capable. 4 
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Senator Matone. We established this morning that what it does 1s 

it puts the shoe on the other foot. 

ow you have to go out and do the work, and if you pass this bill the 
mining boy is in the soup, and he has to get the engineer to go over it. 
That is what we are trying to prevent. 

Mr. Wooztey. We are thinking in partnerships. Should the re- 
sponsibility be entirely on the Government ? 

Senator Meee. No, sir. We have tried, and I think successfull 
during this 20 years—and I am sorry that now it is 22—to fight o 
legislation that makes it increasingly tougher for a man to do any- 
thing on a mining claim. 

Now, 2 years ago, when I was chairman of the committee consider- 
ing Senator Millikin’s and the present Governor of Colorado, Senator 
Johnson’s bill, we had no difficulty in coordinating anything that was 
necessary to coordinate, and we passed that bill because it was neces- 
sary. Now it is being used as a precedent to pass this one. And if 
they get this one it will be used as a precedent to pass something else. 

here’s nothing new in this at all It 1s a question of enforcing 
what you have. 

Senator ANperson. No; I would not agree with that at all. 

Senator Barrett. Would you yield to me, Senator? 

Senator Matone. Yes. 

Senator Barrett. Let me get this clear. 

If you concede what Senator Malone is indicating here and bring 
these actions under existing law you attack the rights to the mines, to 
the minerals as well as to the surface. There is the distinction. 

This will not affect the minerals in the land. The fellow has a 
right to extract those minerals. 

Senator Mavone. I have watched this thing for 22 years. You 
don’t repeal their right to do the other. So you are just giving them 
an additional] shove so they get on there and cut the timber, and then 
they say to you “I don’t see any valid location here,” and they still 
have the right to shut them off. 

Senator Barrerr. You can still use the surface for all the rights 
incidental to the prosecution of the mining claim. 

Senator Matone. What I am saying is—and I think we can argue 
this out in committee—nobody knows how much timber you are going 
to use on a mining claim. You might have had it 20 years, and you 
don’t know if you are still working it. If you hit it you have got it 
and you want it. 

Senator Barrett. They will contend you are defeating your own 
purpose by insisting upon recourse to a proceeding here that will 
rule out your rights to mine. 

Senator Mavone. They still have that. 

Senator Barretr. Yes; but they are not proposing to use it. 

Senator Mavone. Not right now. 

Senator Barrett. They are proposing to use only the one concerning 
the surface alone. 

Senator ANDERSON. I am hoping we might suggest this: we have 
got 10 witnesses here. I wonder if the Senators 

Senator Mauone. I would like to ask one or two of them a question. 

Senator ANDERSON. Mr. McArdle is here from the Forestry Service. 
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Senator Matone. Mr. Woozley and Mr. Bennett are here, and they 
aretwoexperts. Their testimony looks good until you ask them some 
questions. And if I could just pursue it I won't take long. 

Mr. Woozley, either one of you can answer to expedite it. 

Right at the moment, if there is a location and you think it is doing 
damage, what 1s your recourse ? 

Mr. Wooztey. We could file adverse proceedings and proceed to 
hearings and the usual appeals through the department. 

Senator MaLone. Where do you file it? And who files it ? 

Mr. Woozrey. It is filed by the Land Office manager. 

Senator Mavone. It has to be filed by the Land Office manager ? 
Or could it be filed by any Government department that has some 
responsibility to the Jand in question ? 

Mr. Wooz.ey. I will have to ask the attorney that. I think it is 
filed by the manager. 

Mr. Ben NETT.  ctdally those proceedings may be requested by other 
departments, but the Interior Departinent is really the one that is 
responsible. 

nator Matone. The loca] Jand office in the State in which it is to 
be filed has to initiate the proceedings? 

Mr. Bennett. That is right. 

Senator MaLtonr. Where does he file it? 

Mr. Bennett. It is really in his own office. It is a matter of serv- 


ing notice. 

Senator MaLoneE. Serving notice on himself ? 

Mr. Bennetr. No. On the holder of the claim. 

Senator Matone. Then it can be done right there without any fan- 
fare. We know where the office is located. If they think someone 
is doing a little damage he can just himself initiate the proceedings 
and not bother anybody. Is that right? 

Mr. Bennett. No. He has to give notice, serve notice. 

Senator MALonp. Serve notice on the man that is doing the damage 
and doing it illegally in his opinion. | 

Mr. Bennett. That is right. 

Senator MaLone. What happens then? 

Mr. Bennett. This is all under regulation and not under statute, 
Senator. I would like to have Mr. Hoffman up here because he is 
familiar with the regulations from the first word to the last word. 

Senator Matonrg. Let him come up. 

Mr. Horrsan. Senator, I was hoping I could avoid this shower. 

ona Matone. You heard my question. We don’t want to avoid 
anything. 

How fone have you been there ? 

Mr. Horrman, I have been connected with mining work 

Senator Matonr. I am talking about the Bureau. 

Mr. Horrman. I started on August 1,1913. That would be 42 years. 

Senator Marone. Continuously ? 

Mr. Horrmayn. No, sir. I was out 12 or 13 years practicing law. 

Senator MaLonr. What class of work was that ? 

Mr. Horrman. It was from 1920 to 1933. 

Senator Martone. Then you went back in? 

Mr. Horrman. Then I went back in. | 

Senator Matone. I think you are fully capable. 4 
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Let me ask you this question: 

Let us just talk about my own State of Nevada. Under the present 
law, if there is someone down in a mineral county that is violating a 
law and a complaint comes in—and you have got 5 or 6 of these bureaus 
out there. Asa matter of fact, how any range grows is a little beyond 
me because there are so many of them tramping over it. 

But you get this complaint: you decide it is a correct complaint. 
Where do you file it, and who files it 

Mr. Horrman. I will have to lay aside the question for just a mimute 
to present the background necessary for an understanding of my 
answer. 

Senator Matone. You will have to come back to it. 

Mr. Horrman. Yes, I have to come back to the question. 

There are two kinds of what we call adverse proceedings against a 
mining company, that is, the initiated step to test the validity or in- 
validity of a mining claim. 

One is by private contest. Any individual can come in and contest 
the validity of a mining claim. And the second is by a Government 
agent. The Government agent usually contests a claim only when 
another agency wants to bring up the claim because it needs the sur- 
face, such as for establishing a bombing area. 

Senator Matonr. It doesn’t make anv difference. 

Mr. Horraan. It doesn’t make any difference what the purpose is. 

Senator Martone. They get it anyway. 

Mr. Horraan. To answer your specific question, our procedure is to 
send the mining engineer out on a claim before anything is done. 

Senator MAvone. This is when some other department wants it for 
another purpose. 

Mr. Horrman. Yes. Or when he applies for a patent, or if we 
start adverse proceedings, the first step is to send an expert, what we 
consider a qualified man 

Senator Mavone. I don’t think you have got the question at all. 
Let’s back up and start again. I know all about the condemnation 
proceedings. I know about the patent proceedings, having patented 
more land than a lot of you fellows have ever seen. 

Mr. Horrman. Eighteen years as a mineral surveyor. 

Senator Martone. I want to ask you what if a man has what you 
consider a nonvalid location and is doing some damage that you do 
not. think should be done. Or maybe he isn’t, but his location is not 
valid in your opinion. What happens? How do you attack it? How 
do you go about it ? 

I know about the rest of it. 

Mr. Horrman. We send him notice. We send the notice to the 
record owners of the mining claim as reflected in the county comp- 
troller’s office, preferring charges against the claimant. The usual 
charges are that the land is not mineral in character, or he hasn’t. pur- 
sued mining under the mining laws to a point of discovery, and pos- 
sibly abandonment. Abandonment is rarely used because this is 4 
hard one to prove. 

We allow the mining claimant 380 days in which to answer such 
charge. 

Senator Matone. And he must answer. 
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Mr. Horrman. He needn’t, but his failure to answer is considered 
administratively an admisison of the truth of the charges, where- 
upon we declare the claim null and void. 

Senator Matone. Then what do you doif he just stays there? 

Mr. Horrman. If he stays there? 

After declaring the claim null and void he is a tresspasser on 
public lands. 

Senator MALonr. And you can remove him? 

Mr. Horrman. By proceedings. 

Senator MaLone. Using the sheriff. That seems like a very direct 
procedure. 

Mr. Horrman. It is. 

Senator Martone. Do you follow that procedure? 

Mr. Horrman. We follow that as much as the congressional ap- 
propriation will permit us to do—and they are very meager. 

Senator Matone. Have you asked for additional appropriations to 
do that, for that specific purpose? 

Mr. Horrman. Yes, we have asked for additional appropriations. 
Congress has been very liberal with us at times, but not to the extent 
or in proportion to the number of miner claims that exist on the 
public domain. 

Senator Maronr. All right, then. You have a definite remedy. 
The remedy is for your Land Office to file charges either that it is not 
mineral in character or he has not fulfilled his assessment work. 

Mr. HorrmMan. No, we can't fileon that. The courts have held that 
it is none of our business about assessment work. It merely gives the 
right to an outsider, another individual, to jump his claim if he fails 
to do assessment work. 

Senator MALone. What can you dothen? Can you only file on the 
reason that it is not mineral in character ? 

Mr. Horrman. Not mineral in character, or he has failed to make 
a discovery or has abandoned the claim, he has not pursued it to dis- 
covery, charges along those lines. 

As I say, the usual two common ones are that the land itself is not 
mineral in character, and that he has failed to make a discovery or to 
perform work leading to a discovery. 

Senator Martone. What is wrong with that procedure ? 

Mr. Horrman. I find nothing wrong with it. I find not a thing 
wrong with it. And this law does not attempt to intimate that there 
is anything wrong with this procedure, this proposed act. 

Senator MaLonr. What does this law do then? What can you do 
on this mining claim the way it is? If you find he has proceeded in 
a proper manner and, in your judgment—and, of course, I would not 
trust the judgment of the Department as far as I could throw one of 
those baldfaced horses out there by the harness because I don’t think 
they have ever discovered a mine, and they never will. The people 
that discover mines are people that keep digging where there isn't any 
ore. They are the kind of people that find the mines. 

Mr. Horrman. There is no question about that. 

Senator Martone. Those are the kind of people you want to throw 
off? 

Mr. Horrmaan. No, sir. 

Senator Matone. What can you do with a fellow that is out there 
digging away or who has done his assessment work and complied with 
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everything except, in the judgment of some bureau official, he has not 
discovered minerals? 

Mr. Horrmanx. You mean under the existing law ? 

Senator Martone. Yes. 

Mr. Horrman. Let me say as a matter of policy—and let's talk 
about the present: Whatever complaints we may have had in the past, 
I like to speak about the people in charge now running the adminis- 
tration. 

It has not been and it is not the practice, our policy, to go pro- 
miscuously throughout the public domain and eharge mining locators 
with violations of the Jaw. First of all, we don’t have enough help 
to do it, and, secondly, we are not inclined to do it. 

It is only when a certain use and an important use has a need of 
that particular land by another governmental agency that we are 
requested before they pay money out in buying up claims to determine 
their validity. And we often declare claims valid. 

Senator Martone. There is no question about the Government secur- 
ing the claims. Every man at this table must have been through that. 
] have been through it 20 or 30 times. 

Supposing we start building another reservoir on the Truckee River 
or the Carson River, which we hope to do, and there are claims for 
damages. You are called in, and you make an examination, and you 
evaluate that mine, that prospect. 

Mr. Horrman. Yes. 

Senator Matone. Then it goes to court, does it not, if it is a valid 
location ? 

Mr. Horrman. Not necessarily. 

Senator Mavone. Well, I know about. that. 

Mr. Horrman. If you declare it valid 

Senator Martone. I was trying to save time. 

If you can get together with the fellow on the amount of money you 
pay him then and don’t go to court. 

Mr. Horrman. That is right. 

Senator Martone. I am saying if he opposes you, however, you can 
go ahead and build the reservoir and take it into court, don’t you ? 

Mr. HorrmMan. Yes. 

Senator Martone. And he gets in damages what the court awards. 

Mr. Horrman. That is right. 

Senator Matonr. Then there is no problem there, is there ? 

Mr. Horrman. No, sir. 

Senator Maronr. What I am trying to determine is where your 
problem is and what, in reality, you are trying to do. 

I think some of you are very honest in this, but I think you are 
opening a gate that can be very dangerous to the mining people. 

Mr. Horrstan. I appreciate that. 

Perhaps you heard this morning, Senator Malone, what I think was 
a very explicit and able explanation of the purposes of the law and 
what it provides, by Mr. Holbrook. I don’t want to be repetitious, 
tosave time, but let me take a different angle. 

We have had in the Congress in the 83d session certain legislation 
proposed both in the House and in the Senate which, from our point 
of view, would practically destroy the operation of the mines. 

Senator Martone. Do vou think it has a chance to get by this 
committee ? 
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Mr. Horrman. I am trying to lead up to the reason for this bill. 

Senator Matone. We have got to take this or we are going to get 
something that will destroy them. Is that it? 

Mr. Horrman. You are anticipating, Senator. That is what I am 
leading up to. 

Senator Matone. I don’t think you know anything about it. 

It has got to get by this committee and I don’t think it ever will. 

Mr. Horrman. Yes, but there are other problems. 

Senator Matong. Do you want me to tell these people up in my State 
that in order not to get something worse they take this? 

Mr. Horraan. It isn’t exactly that. I wasn’t trying to anticipate 
your 

Senator Martone. As far as I am concerned, that is no argument. 

Mr. Horraan. All right, then, I will save my breath and won't 
make it. 

Senator Mirirgxin. I think we should hear what the witness has 
to say. 

Mr. Horrman. We are faced with the problem of certain surface 
rights—— 

Senator Martone. Now you are right back on the beam again. 

Mr. Horrman. [ think Senator Malone would rather that I did not 
testify. 

ote Awnperson. Senator Millikin and I would like to hear your 
statement on this. You say you are faced with certain surface 
rights—— 

Mr. Horrsran. Which are important both to governmental agencies 
and others. It was a problem that was almost unsolvable until we got 
tosrether around the table with all interests. 

You must give and you must take to reach a solution of the problem. 
So we came up—and when I say “we,” I mean the timber people, the 
American Forestry Association, representatives of the American 
Mining Congress, representatives of the Agriculture Department, and 
representatives of the Interior Department. We felt that. there was 
almost no solution unless you actually abolished the mining law, on 
the one hand, or destroyed the right of the Government to its timber 
and forests, on the other. 

So we took an example from what we had considered before of a 
conflict between two industries, the oi] and gas industry and other 
leasable minerals industry and the mining industry, and after many, 
many discussions with Members of Congress we came up last year, 
after a 2-year study, with Public Law 585. 

Senator MaLonr. You say you came up with that ? 

Mr. Horrman. I say the Government. 

Senator Mauone. I don’t think the Government did. 

We had hearings with people all over the area out. there. And, inci- 
dentally, we told some of you fellows. 

Mr. HWorraan. Senator Malone, I just mentioned it was a coopera- 
tive effort by mndustry, the oi] and gas industry and the American 
mining industry in cooperation with the Interior Department and 
with Members of the Comes who came up with some solution to 
resolve the conflict between oil and gas prospecting, on the one hand, 
and mining, on the other, an the same piece of land. And then when 
we were faced with the surface problem we looked for solutions, And 
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I might say that solution was suggested by the American Mining 
Congress representatives. 

Senator Maton. Suggested by the American Mining Congress? 

Mr. Horrsaan. Yes, sir; at the American Forestry Assocation met- 
ing last year. . 

Senator Martone. The American Forestry Association. What is that 
association ¢ 

Senator ANDERSON. The witness was going to testify. 

Mr. Horrman. My own poor vision of it from the httle I know of 
it is that it represents the timber industry and the other products of 
forestry throughout the Nation. I may be wrong. 

Senator Martone. The American Mining Congress represents 
mining the same way? 

Mr. Horrman. The American Mining Congress represents the min- 
ing pervs 

Senator Mavonge. You think that is true? 

Mr. Horraan. Ido. I have great respect for the American Mining 
Congress. 

Senator Matone. So do I. 

Mr. Horrman. I have attended many meetings where you were 
present. 

Senator Martone. So do I. But I don’t think they represent all 
the mining industry, and I don't think the American Forestry Asso- 
ciation represents all of forestry. 

Mr. Horrman. That is true of almost any industry. Take the 
petroleum industry. 

Senator Matonr. I am very interested in your statement that the 
American Mining Congress came up with this bill. 

Mr. Horrman. No. I said the representatives of the American 
Mining Congress. 

Senator Matone. That is what I am talking about. 

Mr. Horrman. At this meeting at the American Forestry Associa- 
tion they proposed a similar solution which resolved the difference 
bet ween thie oi] and gas and mining people as to the surface rights. 

Senator Martone. They proposed this bill. Is that what you are 
telling me? 

Mr. Horrman. No, sir. 

That was the result of study by representatives of the American 
Mining Congress and 

Senator Marone. That is what Iam talking about. But they came 
up with this bill? 

Mr. Horrmaan. And other representatives; not themselves. 

Senator Matonr. They proposed this solution ? 

Mr. Horrman. Yes, sir. 

Senator Matonge, Thank you. | 

Senator Anperson. I think that last is a very interesting statement 
because I know that our committee staff and several office assistants 
of the Senators sponsoring 8. 1713 worked with these organizations 
to do the preliminary work of drafting this bill. Now I hear for 
the first time that it was proposed by the American Mining Congress. 
I wish vou would check your recollection because I know that you 
are 100 percent wrong. : 

Senator Mitytikin. Who sponsored this legislation ? 
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Mr. Horrman. I want to correct my statement, if I may. 

When I was asked a specific question as to who i ae it I tried 
to answer with emphasis that it was a cooperative effort on the part 
of every segment of industry and every segment of Government 
concerned with both mining and surface rights to come to some solu- 
tion. And when I say it was proposed I meant to—— 

Senator ANpERSON. I don’t know how many hours you yourself 
spent on it, but I do know how many hours my office and Stewart 
French of the committee staff spent on it. I don’t know how many 
hours Mr. Bennett spent on it. I have a great deal of respect for him 
and I seem to say so openly all the time. Also people in the Forest 
Service, with whom I have associated when I was the Secretary of 
Agriculture, and people al] through the Government worked on it. 

Naturally, you consult experts on activities affected, because if you 
are going to get a compromise solution of something that is causing 
« great deal of trouble you have to look to all points of view. If 
people do not think the problem is a very serious one, I hope pal go 
with Senator Barrett and Senator O’Mahoney, who are going to hold 
some hearings in Wyoming soon to try to decide about the situation 
in Pumpkin-Buttes. There the range is being torn up by thousands 
of uranium prospectors who have neither knowledge of prospecting 
nor uranium, but who are primarily interested in selling mining 

ock. 

Senator Mauone. I think we made a mistake -to let them go in on 
gas leases. 

Senator Anperson. I don’t think you did. I think it was good 
legislation. I think it proved that it was good legislation. It proved 
that multiple purposes would work. Here we come with another bill 
to provide for multiple purposes on the use of these areas and 

Sanator Barrett. As a matter of fact, Mr. Chairman, it has just 
worked the opposite in our State. They opened up all the lands that 
were under oil and gas leases to the mining people. That is where 
the trouble has arisen today. Upward of a couple of hundred thou- 
sand acres that were under oil and gas leases were opened to mining 
claims by reason of 585. 

Senator Martone. This is something that we could discuss in com- 
mittee, but it seems to me that we could tighten the work and the in- 
formation that is necessary for these fellows to file on these claims. 
We could make it a little easier for these people to check. That is, 
when you go on a mining claim in Nevada or Colorado or New Mex- 
ico, I would not take away his rights and let some bureau official who 
doesn’t know a mine from a bale of hay anyway go in there and say 
“Well, this isn't necessary for this mine.” He is only using two men. 
Mavbe in 6 months he will have 500. 

But tighten the work and the assessment work. Maybe increase the 
assessment work; I don’t know. . 

Senator AnpErson. I think anybody who has opened up a mine— 
and it has been my unfortunate experience to try a little bit of it— 
knows that you have to have timber for it. You know what you are 
going to have to do when you start out. I would a whole lot rather 
that the timber was being managed by the Forest Service than being 
logged off by an individual who had a claim for sand and gravel and 
proceeded to sell all the timber off the land. 

Senator Matone. We could discuss that. 
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Senator Anperson. I would like to say that there are 2 or 3 witnesses 
here from out of town to whom I am very anxious to give a chance 
to testify. 

Senator Matone. The witness this morning, Mr. Holbrook, made it 
very clear to me, and I think the record should be clear that what you 
are doing is changing it around. Now the department has to initiate 
the proceedings to get him off that claim whereas if you pass a bill like 
this it puts the shoe on the other foot. The people can go in and do 
anything they want to do if he does not come in and make his show- 
ing. The kind of people that I see who discover mines do not have 
the money to go in and make a showing on anything. 

Senator AnpeRson. Then I don't understand why so many people 
who are real mine operators have written in in support of S. 1713. 
They say it is a wonderful thing for them. 

Senator Matonr. I haven't gotten any letters from them. IT have 
some letters that would be very interesting when the time comes. But 
there is a little bit of this pressure on. 

Senator AnpERsoN. I don’t know anything about pressure. 

Would it be agreeable, Senator Malone, to let Mr. Hagenstein tes- 
tify and 1 or 2 others from out of town so that they can get on their 
way? Then we can call Mr. Hoffman at any time, and also Mr. 
Woozley. 

Mr. Hagenstein, would you come up, please. 

T apologize to you. 

Senator Maronr. I would like to say at this point, Mr. Chairman, 
that I think this is a bill that should have hearings set in at least 3 
or 4 different locations in the real mining areas to let the boys have 
their say. 

Senator ANpeRson. It may be that such field hearings will be neces- 
sary. You will find when the time comes [ am not going to be op- 
posed to the fullest possible hearing. 

You may proceed, Mr. Hagenstein. 


STATEMENT OF W. D. HAGENSTEIN, MANAGING DIRECTOR, 
INDUSTRIAL FORESTRY ASSOCIATION, PORTLAND, OREG. 


Mr. Hacenstein. Iam W. D. Hagenstein, managing director, In- 
dustrial Forestry Association, Portland, Oreg. 

The Industrial Forestry Association represents the owners of more 
than 7 million acres of forests in the Douglas fir region of western 
Washington and western Oregon. Our members are in the business 
of producing logs and manufacturing lumber, pulp and paper, ply- 
wood, shingles, and other important wood products. In addition to 
managing their own forests yi permanent operation of their indus- 
tries, our members buy some timber from national forests and other 
Government lands. Therefore, we are interested in seeing CGovern- 
ment forests managed under the best possible forestry. This means, 
first of all, the offering for sale each year of their allowable harvest. 
under the principles of sustained yield. 

At the same time we recognize that the Government. forests are 
‘capable of supplving our economy with other resources besides tiniber: 
Tn accordance with the act of June 4, 1897, reference the national for- 
ests. we agree heartily with the Congress when it said then that the 
purpose of the national forests, among other things, was “to furnish a 
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continuous supply of timber for the use and necessities of the citizens 
of the United States.” 

Actually, the national forests have contributed all too little of their 
share of America’s wood products as yet. This has been due prin- 
cipally to the lack of adequate timber access roads. Congress has 
reduced this problem substantially, however, in the last 2 years 
by appropriating for the first time funds for timber access roads 
somewhat commensurate with the needs. 

I would like to present a tabulation which compares the estimated 
allowable annual harvest under sustained yield forestry with the 
actual annual harvest for the period 1945-54 in the Douglas fir region 
of western Oregon and western Washington. 

With your permission, I would like to make that table a part of my 
statement. 

Senator ANpDERSON. It will be inserted in the record. 

(The table referred to follows:) 


Annual log harvest and annual allowable harvest for national forests in Douglas 
fir region of western Washington and Oregon' 
[M board feet, log scale) 


em nn a a Ee ne 


Percent har- 
Annual 
Calendar year = pauel oe allowable ee 

harvest rvest 
NO ee Pa tah la tet tle ates tte te aug he te We id 744, 500 1, 635, 500 46 
AG Srp aio acai ech i Je Sen enh hte ae vai, Pe 721, 300 1, 634, 400 44 
OTs hes 2 Sve Ch teen ois BERS a a Ae Sie cote ea Rat bec eee aie 1, 111, 900 1, 706, 700 65 
WGI sete a te eee Ce es Son a axa oe 1, 157, 500 1, 756, 200 66 
DO he ot Sal He iadawuetonl ew ee ance Mowe es Se bee teeweweseseas 949, 600 1, 753, 200 54 
AY scstes ek cats a een wh we Ni a aed crs Ss aha hate rata tee hata 1, 229, 900 1, 757, 300 70 
VOR cca teu dec eye cetomeaes cw eauiot bine soem eect 1, 345, 800 1, 784, 300 75 
NGS Doe Doar tat ances Se cee ee ha Acca ae my GA ORIN oR es 1, 487, 600 1, 980, 700 75 
etgreet Leshan ean wiienaiariat ae hia etl ait cles SID ee oh ark etic ne Aah oe 1, 857, 800 2, 063, 300 90 
TOA oh ae hoe Soe ie ee me aed eo 1, 965, 800 2, 231, 800 83 
TOtal 360 ce. eta sete ec eot eth aes eat cee 12, 571, 700 18, 303, 400 j........--.--- 
Annual average, 1945-54........-.-...-..----2-.2- 2-28. 1, 257, 200 1, 830, 300 69 


} Source: Regional Office, U. 8. Forest Service, Portland, Oreg., May 10, 1955. 


Mr. HacenstTEIn. This tabulation shows that the national forests in 
our area have harvested only 69 percent of what they should have in 
the last 10 years. Besides, inadequate timber access roads, one other 
thing has also acted increasingly in the last several years as a road- 
block to attaining the allowable harvest. That is the location of 
mining claims for other than their intended purposes. By that I mean 
that mining claims have been located in many areas of the national 
forests on discoveries of sand, gravel, rock, pumice, and similar ma- 
terials. Some claimants have denied the Government access across 
their claims. This has prevented the Government from building 
roads to its timber. Other claimants have denied the Government the 
right to sell timber. This makes it difficult, if not impossible, in many 
areas for the Government to practice forestry. 

To the extent the Government cannot practice forestry because of 
mining claims, or any other reason, the economy of the public-land 
States is adversely affected. When Government timber is not har- 
vested to the maximum allowable each year everybody loses. Workers 
who depend on the forest industries for Jobs lose employment. County 
governments lose their share of timber receipts to which they are en- 
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titled by law. Local merchants who depend on basic forest industry 
payrolls Jose business. Transcontinental railroads and water car- 
riers lose freight. Consumers of forest products everywhere lose by 
paying higher prices because of diminished current supplies. Lastly, 
and by no means the least important, the Treasury of the United States 
loses its timber receipts. 

Our purpose in appearing before vou today 1s to support enactment 
of S. 1713 which would provide multiple use of the surface of the 
Federal lands except national parks, national monuments, and lands 
set aside for or managed by the Government in behalf of the Indians. 

The proposed bill is designed to protect the intent of the mining 
laws. It would eliminate the filing of claims for common structur als 
like sand. gravel, and pumice, and make them subject to disposal under 
the Materials Disposal Act. It would prohibit: the use of mining 
claims for other than the usual mining activities. It would safeguard 
the right of the Government to dischar ve its obligation to manage its 
timher and other surface resources without inter ‘fering with mineral 
development and operation. It would guarantee access to Federal 
lands, 

In short, the principles embodied in the bill would safeguard all 
elements of our economy which can utilize under good business man- 
agement the resources of the Government lands. The bill would 
neither discourage the quest for minerals by denving the fruits of dis- 
covery to the prospector, nor allow spurious claims to deny the Gov- 
ernment the right to have access across and management of the sur- 
face resources, Certainly this is an equitable arr angement for all in- 
terested parties including the conswner for whom the Government 
properties should be man ged. 

Because the similar problem of separation of the surface from the 
subsurface was solved by the enactment of the E]lsworth law, Public 
Law 477, 80th Congress, which covered the Oregon & California Rail- 
road and reconveyed Coos Bay Wagon Road grant lands in western 
Oregon, we respect fully suggest to une committee that following the 
words “United States” in line 2, page 2, of S. 1713, the words “includ- 
ing for the purposes of this act, lands described in the act of August 
28, 1937 (50 Stat. 874) and the act of June 24, 1954 (68 Stat. 270), - 
be added to the bill. 

Senator Marone. What would that do? 

Mr. HaGensrrin. Senator Malone, the act of August 28, 1937, is 
the act under which the O. & C. lands are managed, and the act of 
June 24, 1954, is the one which solved the controverted land problem 
of which this committee has heard so much. 

Senator Matone. How are they managed, these O. & C. lands? 

Mr. ITAGENsTFIN. The 0. & C. lands are managed by the Bureau of 
Land Management of the Department of the Interior. 

Senator MaLone. Would you want those excepted ? 

Senator ANDERSON. You have recommended what the Department 
of the Interior also recommended; have you not ? 

Mr. HaGEenstTEIn. Yes: I have. 

Senator MaLone. Do we except. those lands from this act? 

Mr. HaGEenstein. No. 

My suggestion is that, for the purpose of this act lands described 
in the O. & C. Act should be made subject to the provisions of this bill. 

Senator MALone. Go ahead. 
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Mr. HaGenstern. Thank you. 

Also we suggest that following the word “made” in line 22, page 
3, of S. 1713 the words, “and except that revenues from the lands 
described in the act of August 28, 1937 (50 Stat. 874) and the act 
of June 24, 1954 (68 Stat. 270) shall be disposed of in accordance 
with the provisions of said acts,” be added to the bill. 

That is with reference to the same two acts that I referred to 
before. 

These suggestions would have the practical effect of covering all 
Federal lands subject to mining location in accordance with the basic 
statutes covering their administration. 

To demonstrate the necessity for enactment of the proposed bill, 
I would like to cite several instances where unpatented mining claims 
have prevented the Government from practicing forestry on the 
national forests in our region. The basic details are cited briefly. The 
full story is available from the United States Forest Service which 
furnished these cases on my request. 

Case No. 1: The Tolt working circle of the Snoqualmie National 
Forest in western Washington contains more than a half billion feet 
of currently merchantable timber. The estimated annual allowable 
harvest is 6.1 million board feet. Because the working circle is lit- 
erally plastered by unpatented mining claims, no Government timber 
whatsoever is being harvested at the present time. This means that 6 
million board feet is being lost forever each year, because allowable 
harvest cannot be hoarded. If the Government is to practice forestry 
it must. remove its allowable harvest each year. 

Six million feet does not sound like a lot of timber, but at present 
prices it is worth $120,000 where it stands on the stump in the woods. 

Senator Matone. Are these lands in the forest reserve ? 

Mr. HacrenstTetn. Yes, sir; they are national forest lands of the 
Snoqualmie National Forest. 

It means a logging and manufacturing payroll of $200,000. It 
means a half million dollars worth of lumber at mill prices. It means 
690 new homes. It means $30,000 per year to King County, Wash., for 
roads and schools. It means $90,000 to the United States Treasury. 
All this is lost to our economy when the Government is prevented 
from practicing forestry in this smal] area of one national forest. 

The Forest Service has repeatedly sought permission from the min- 
ing claimants in this area to build roads and to sell timber standing 
on the claims. For the most part, permission has been refused. So 
the forest stands unharvested and unmanaged. 

Senator ANnpErRSON. Does timber get overripe and spoil? 

Mr. Hacenstern. Indeed it does. And the area I am talking about 
is occupied by that kind of timber. 

Senator ANDERSON. J have flown over a great deal of that timber way 
down low in a small plane and have seen evidences how at the very 
top you can tell it is going to waste by not being harvested. It reaches 
muturity and needs to be harvested then, does it not? 

Mr. Hacenstrern. That is night. 

Senator Matonr. Did I understand you to say the Government can- 
not build any roads through this area ? 

Mr. Hacensrern. No, because the mining claimants would deny 
them access across the claims. 
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Senator Martone. Did you ever hear of condemnation proceedings 
if you want to build a road ? 

r. Hacensrrin. Yes. Of course, the Government could, if it 
wanted to, do that. You understand, of course, that many of the 
roads built in connection with national forest timber sales were built 
by the successful bidder for the timber as a part of the contract. He 
would have the same right, I presume, of condemnation. 

But when you are selling timber im relatively small quantities—in 
our part of the country at the present time the average for these forest 
timber sales is 4 or 5 million board feet—don’t you make it difficult 
if you require the timber sale purchaser to go to the trouble of con- 
demnation in order to get rights-of-way across mining land? 

Senator Marong. I am not making a point of it. I wanted to es- 
tablish that that could be done. 

Couldn’t the Government do it or establish it right before they sell 
it? You know when you condemn a thing you do not wait until the 
thing is settled. You go ahead and build your road. And then on 
examination or court evidence, if it has not a value, you don’t pay 
for it, or very little. 

Mr. Hacenstrin. You are getting into a field of law, Senator 
Malone, and I, like you, am an engineer and forester. I am not com- 
petent to discuss that. 

Senator MaLone. You do not have to go very far in the law to know 
that. the Government condemns anything and goes into court and pays 
the court value afterwards. 

Senator Anprerson. Yes, but a logging trail through a national 
forest by condemnation proceeding would be a weird operation be- 
cause they don’t go in the same way. 

Senator Martone. We can discuss this in committee, but I wanted 
to ask this witness if he was familiar with the fact that that can be 
done. It might be a way of bringing it out that these fellows have 
no mineral if they haven't. 

That could be done, could it not, to bring it out that they have no 
mineral, if what you say 1s true? 

Mr. Hacenstr1n. I presume we could, Senator. 

I was going to agree with the chairman that it 1s a cumbersome 
procedure. 

Senator Ma.one. I want the facts brought out. 

Mr. HacEensteE1n. I want to give them to you. 

Senator Maronr. I know you do and I want to bring this out. The 
fact that it can be done through an intergovernment operation; in 
other words, vou must: have a Bureau of Land Management office in 
Oregon? 

Mr. HacenstTrin. Yes, we do have. 

Senator Martone. They can initiate these proceedings on your own 
complaint or their own complaint, anything they want to do, can 
they not? 

You heard this testimony a while ago? 

Mr. Hacenster1n. I presume they can. 

Senator Martone. Have they ever done that? 

Mr. HacenstEin. Not to my personal knowledge. 

Senator Martone. Go ahead. 

Senator Barrerr. Mr. Chairman, that 1s precisely the question I 
have in mind. I want to know what proceedings could be instituted 
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under existing regulations to take care of case number one that the 
witness just testified to. 

re you prepared to answer? 

Mr. Hacenste1n. No, sir. 

Senator Barrett. Is there anybody here that can answer ? 

There is not anything they can do, in my judgment. 

Senator ANperson. Mr. Hoffman ? 

Mr. Horrman. I do not think we can do anything under existing 
law unless we attack the validity of the mining claims. 

Senator ANDERSON. We are trying to keep away from attacking the 
miners’ claims. 

Senator Barretr. The complaint is that there is nothing being done, 
it is standing there rotting. 

Mr. Horraan. The only way we can do is to have the forest man- 
uvement people challenge the claim and if they are valid, there is 
nothing we can do. 

Senator Matone. There is a blanket statement made that they are 
not valid. If no one has examined them, how do you know ? 

Senator Anperson. I do not believe there is a statement made that 
they are not valid. 

Mr. HacenstTein. I did not say that, Senator Malone. I said in 
response to the Forest Service and, mind you, these are all patented 
claims for permission to build roads either with Federal money or as 
a part of the timber sale contract across these claims to the forest tim- 
ber that, in most cases, they have been denied permission to do it. 

Senator Barretr. It is a clear situation; we have to have this bill 
we are discussing here today. 

Senator ANbDERSON. The Government cannot go in to condemn its 
own property. The Government owns the property. The man has 
not yet reduced the claim to a patent, and yet he is in a position under 
the mining law, the present mining law, able to keep the Government 
from binding an access road to its own timber. 

Senator Matonse. That I would hke to see demonstrated. 

Senator Anperson. It has been demonstrated. 

Senator Matonr. We cannot go in and condemn the land and pay 
his own price. 

Senator ANpERson. Precisely. 

Mr. Hacenstein. I have a folder full of cases like that. 

Senator Martone. Did you ever try to go to court with it? 

Mr. HacensteEin. I cannot say that they have, but I think the chair- 
man has made a good point. 

Senator Martone. I wish you would unburden your briefcase and 
glve us a case where they tried to build a road and were prevented. 

Mr. HacenstTEIN. In response to Senator Malone’s request, I would 
be glad to do that if I can have permission to finish my statement, 
which is very short. — 

Senator Lone. Go ahead. 

Mr. HaqcenstTeE1n. On October 8, 1953, the Willamette National 
Forest in western Oregon sent out a notice of proposed timber sale 
to prospective bidders covering a sale designated “Deer Creek Sale 
No. 2.” The proposed sale had been laid out on the ground in the 
summer of 1953. 

On December 21, 1953, seven mining claims were filed in the area, 
and their location notices were dated October 25, 1953. 
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These claims cover two existing rock pits which had been used 
for several years by Government timber-sale purchasers for road- 
surfacing material. Also, the claims overlapped part of the area 
Jaid out in the timber sale and covered another gravel pit along the 
main timber-access road of the proposed timber-sale area. 

One of the claimants stated that he desired to sell rock to the 
successful bidder of the proposed sale. Naturally, the Forest Service 
did not consummate the imber sale because the mining claims covered 
the majority of the timber to be sold and tied up the needed road- 
building material. Another area of national forest, therefore, is 
unharvested and unmanaged. 

Case No. 3—and I think this is one of the most flagrant that I have 
encountered. A Eugene, Oreg., logger had an experience in ee 
of 1955 which shows the necessity fo renactment of S. 1713 if the 
Government is to manage the surface resources of its national forests. 

A man telepehoned the logger to say he w as going to file a mining 
location on rock pits which the latter was using in connection with a 
national-forest timber sale. The logger did not feel he should pay 
anyone for the use of gravel from national-forest land which he was 
using for ballasting roads used in the harvest of Government timber. 

To pay himself, he filed a mining claim on the rock pits himself. 
Now he gets his rock without having to pay tribute for it. This 
indicates serious abuse of the opportunity to locate mining claims. 

Taking these cases and multiplying them by hundreds of examples 
which could be given from the Western States indicates the urgent 
need for enactment of S. 1713. The bill will protect the equities 
of legitimate prospectors and miners. At the same time it will allow 
management and use of other resources of Government lands vital to 
our economy. 

We want to give our unqualified support for the multiple use man- 
agement of all the resources our public lands can yield to the Nation’s 
economy. 

The authors of the various bills embracing the present proposal 
should be congratulated on their joint endeavor to rectify the ills 
caused in the past few years by abuse of the privilege of all Americans 
to seek, prospect, locate, and develop bona fide mineral discoveries on 
Government. lands. 

We hope that S. 1713 will be reported favorably by the comunittee 
and enacted promptly. 

That is all of my prepared statement. 

Senator AnpERson. Would you at a subsequent date supply us with 
a few more of these cases ? 

Mr. HaGenstein. Tecan. JT have one other thing which is not in my 
prepared statement which may indicate eraphically the problem. 

Lam sorry I only have four copies of a map here which shows the 
situation. What this shows, if I may look on with Senator Millikin 
here. it shows an area of national forest land with a timber sale that 
has been laid out and the orange-colored squares running at other 
than cardinal directions are mining claims, all unpatented claims. 

These claims lie across the natural topographic routes of roads into 
the timber sales areas bounded by green and prevent. access unless the 
claimants are willing to allow the Forest Service or the successful 
bidder on timber sale to cross those claims with a road. 
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Further, the claimant can also preclude the Forest Service from 
selling that portion of the timber inside those cutting areas which are 
covered by the claims. 

Look at the little tiny white pieces in the claims left, a few pieces 
of land, mind you, of very rough mountainous country... Who is going 
to be able to manage it? 

By law, the Forest Service is obligated to manage it but. they cannot 
when you have a hodgepodge thing where the rights of the parties 
are not clear. 

Senator Matonr. Is there any Federal law or any State law that 
would apply to all the timber where it must be cut on a crop basis? 

Mr. Hacenstrein. The acts of June 4, 1897, which is the organic 
act of establishment of the national forest, indicate that and the O. 
and C. Act which covers it. 

Senator Matonr. Does not Oregon have some kind of law; it seems 
tome in 1938 I had a section on forestry and you had a very good State 
law there on a crop basis. You could make the private owners come 
in but you could not the State owned land. 

I understand that since that time the private owners have nearly 
all complied with that to a great extent. 

Senator AnpErRson. Is it not true that the private owners are the first 
‘ones that come in? They are the best. foresters that you can imagine. 

Mr. HaceEnsTEIn. Being the chief forester for the Douglar Fir In- 
dustry, Mr. Chairman, I would like to say we think we are doing a 
good job, not that we do not have further to go. 

We want to see the United States Government do it, too. 

Senator Matrone. Is there a Federal law now that does the same 
thing with those forest lands that is effective ? 

Mr. HaGEenstTEINn. Well, the law, the act of June 4, 1897, and the act 
of August 28, 1937, the first covers the national forests and the second, 
the O. and C. lands, establishes the policy wherein the forest lands of 
the United States would be managed permanently. 

Senator Matonge. Who owns the O. and C. lands? 

Mr. Hacenste1n. They belong to the people of the United States. 

Senator Martone. All right. 

How does it come that we passed a law that covered only the O. and 
C., and not the remainder of the lands? 

Mr. Hacenstrin. That is due to the fact that the O. and C. lands 
were once privately owned. Asa result of a land grant made to the 
Oregon-California Railroad Co. in 1866—— 

Senator Matone. They sold them to the Government? 

Mr. Hacensrein. No, sir; what happened, and it is a long involved 
thing which I am sure you have heard discussed in this committee 
many times. 

Senator Matone. I have heard it discussed but it involved Oregon 
and we had an Oregon Senator here and we should still have him. I 
assumed he knew what he was talking about so I never paid much at- 
tention to it. . 

Mr. Hacenstein. There is no one who knows more about it than 
Senator Cordon with regard to the O. and C. lands. : 

Senator MaLone. Tell us, since he is not here, just what jurisdiction 
the Government took there and how they handle the O. and C. lands. 
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Mr. Hacensrerx. What happened was the railroad company to 
which the grant was made in 1866 defaulted on some of the terms of the 
grant under the act of Congress which granted them the land. 

Following a litigation which went to the Supreme Court of the 
United States some time around 1912, an act was passed in 1916 re- 
vesting the land, the title to the land, in the United States. Those 
Jands then were subject to disposal under the land laws of the United 
States, such as the Homestead, Timber, and Stone Act, and others I 

resume until 1937, when the act of August 28, 1937, Public Law 405, 

forget the Congress, was enacted, known as the O. and C. Act, which 
established management on a perpetual basis in the interests of the 
communities on those lands. 

Senator Matone. That was a Federal law? 

Mr. HacensTEIn. That was a Federal law. 

Senator Mavone. Is there anything to keep us from extending this 
Jaw if necessary to protect the remaining Federal forests there? 

Mr. Hacenstein. Well, I think the other Federal forests, namely, 
the Federal forests, are covered by the organic act. 

Senator Matone. Crop basis? 

Mr. Hacenstern. Yes, sir. Insofar as I know, it is the policy of 
the United States, established by statute, that all of the forest lands 
belonging to the Federal Government must be managed in perpetuity. 

Senator Martone. Then when these people go into a forest reser- 
vation to locate a mining claim, for all intents and purposes they own 
the timber? 

Mr. Hacenstein. If the claim is taken to patent. 

Senator Martone. If the claim is taken to patent. 

Mr. Hacenstein. Then they acquire it. 

Senator Matonr. But they do not have it until it is patented; they 
do not have the management of the timber or grass that 1s on the land? 

Mr. Hacenstein. Well, I do not think they have title to it. I do 
not think they can dispose of it except that miners can use part of the 
timber necessary in the development. of a claim. 

Senator Matone. We have heard the complaints here that they sell 
the timber; it seems to me that I have heard complaints. They would 
sell the timber on the claim and then they located the claim. 

You mean there is no such procedure ¢ 

Mr. HacensteErn. I do not think, and here again, not being a lawyer 
I am not competent to interpret the law, but I do not think the holder 
of an unpatented mining claim has the right to sell anything on the 
surface. 

Senator Matone. You have had no trouble in that where he did 
sellit? I want to get my own thinking clear. 

Mr. Hacensvein. I do not think so because I do not think he can 
sell the surface resources until it 1s patented. 

Senator Mavone. But he can take what timber he needs to work 
that claim or group of claims? 

Mr. HacenstTein. Right. 

Senator Matong. That is the only complaint you have had? 

Mr. Hacensrein. That is not the complaint. 

Senator Matone. I mean as far as the ownership and use of the 
timber is concerned. 

Mr. HacenstTe1n. The only complaint we have is that insofar as 
the surface is not needed for the legitimate development of the 
minerals. 
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Senator Martone. He does not try to dispose of this timber; all he 
does is hold it? 

Mr. Hacensrety. And prevent the Forest Service from manag- 
ing it. 

en aloe Matonr. Have you ever tried to deal with these people 
that all you want is to take a crop off from year to year! 

Mr. Hacenstern. No; because private parties cannot deal. It is 
a matter of the Government dealing with them, because the land 
is under the administration of the Government. 

Senator Mavong. Has the Government tried to? 

Mr. Hacenstern. Oh, yes; many times. 

Senator Matong. They will not let you harvest ? 

Mr. Hacenstern. The Forest Service has repeatedly in these areas 
where they want to develop the timber requested access across these 
unpatented claims and has sought to sell the timber, and in many 
instances, although not all, it has been denied the permission by the 
claimant. 

Senator Matonr. If you merely told the claimant that all you 
wanted to do is harvest ? 

Mr. Hacenstein. Of course, in our country that means clear cut- 
ting. Inour country we clear cut. 

Senator Mavone. You cut it all off? 

Mr. HacenstErn. That is right. We take relatively small clear-cut 
setting and leave seed sources around it. Only in the case of failure 
of natural reproduction do we resort to planting. 

Senator Moke, How long does it take the crop to grow? Is it 
70 years, 50 years, or 40? 

Mr. HacenstE1n. A good average for our region would be 80 years. 

Senator Matone. Thank you. 

Senator ANnperson. Because I am going to try to get this map 
reproduced for the hearings by crosshatching, if you do not mind, 
we would like to have it. 

Mr. Hacenstein. Any use the committee cares to make of it, Sen- 
ator, I would be pleased to have them do it. 

Senator ANpERsoN. I understand these portions are mining claims. 

Mr. Hacenste1n. The ones that are colored. 

‘ Senator ANDERSON. Perhaps it will show differently when we repro- 
uce it. 

(ComMITTEE Nore.—The map appears at the conclusion of Mr. 
Hagenstein’s testimony.) 

Senator ANDERSON. These are tracts of timber that the Forest Serv- 
ice desired to sell in what year, 1953, for example? 

Mr. HaGENsTEFINn. 1954. 

Senator ANDERSON. 1954. 

Mr. Hacenstern. Right. 

Senator ANDERSON. Were they able to sell them? 

Mr. HaGrensTern. No. 

Senator Anxprerson. The sale of the timber was blocked. 

Mr. Hacrenstern. The sale was canceled for two reasons: One was 
they could not get. access across the claims to reach the settings and 
they could not sell that portion of the timber on the settings which 
was based in a mining claim. 

Senator Brair. Mr. Chairman, might I ask what type of mining 
claims they were? Was it sand, gravel, gold and silver, lead, zinc ? 
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Mr. HacenstEINn. I think these were mineral claims other than for 
the common structural materials. I do not know what type but for 
some ore. 

Senator Brats. Was there active mining operation on these claims? 

Mr. HacensteIn. No. 

Senator Braise. Inactive? 

Mr. Hacensrern. Right. 

Senator Matonr. They did assess them ¢ 

Mr. Hagenstein. I really have no knowledge of that, Senator 
Malone. 

Senator Martone. Do you have any difficulty in any of our lands in 
Oregon except in the forest reserves in this connection / 

Mr. Hacensrrrn. No. The matter on the O. and C. lands was a 
problem until 1948 but, as I discussed it, 1 referred to the Ellsworth 
law; that was taken care of by that law. Since that time the Bureau 
of Land Management has had neither difficulty in getting access nor 
in selling timber on the land. 

Senator Matonr. Do you have any objection from what you know 
about this matter of having the law passed contined to the Forest 
Service lands or Government reservations? 

Mr. Hacenstrern. It seems to me it should embrace all that. portion 
of the public lands which are suitable for multiple use, excluding as 
it does national parks, monuments. 

Senator Martone. I am asking you; you are complaining about 
Forest. Service lands. 

Mr. HacenstTrE1n. Basically, because that is the problem in our part 
of the country. 

Senator Matonr. And monuments and Government withdrawal. 
Confined to Forest. Service and Government lands, you say vou would 
have no objection? 

Mr. H[acrensrern. I have no objection. 

Senator Martone. We have 5 million acres of this forest reserve 
down in our area and all we need is forests. 

Mr. Hacensretn. I have been in some of it and it 1s single-leaf 
pifion. 

Senator MaLone. We have none. 

Mr. Hacgensrern. Someday it will be valuable. 

Senator Manone. It will be 1,000 years before 1t grows 2 inches. 

Mr. Hlacensrein. It grows slowly. 

Senator Matone. When we vet. this cycle, whatever it is, there are: 
redwood forests up in Nevada where the rainfall is an inch and a half, 
sothereisacyele. Maybe we could doa little mining in the meantime 
if we do not have quite so much of this interference. 

Mr. HaGensrern. [ want to make it very clear, Mr. Chairman and 
gentlemen, that our industry is certainly not seeking anvthing, recom- 
inending, the enactment of such legislation as you have before you 
to the detriment or legitimate location and prospecting of the minerals 
of this country. 

We think that is an important part of our economy to keep our 
mineral supply well known by giving people the right and encourag- 
ing them to have the right. to find the fruits of their discov ery W hen 
they find one. 

Senator Anperson. You do not want to take one legitimate claim. 
from one legitimate miner ¢ 

Mr. Hacensrrin. Not one. 
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Senator Marone. In the first instance, in the first paragraph of 
the bill you want to take the stuff that you name out of the mining 
cate ? 

Mr. "Viceinoeany, And put it under the Materials Disposal Act, 
which is in accordance with the way the bill is presently drafted. 

Senator Mauone. I read it. 

Mr. HaGensrern. Yes, sir. 

Senator Anperson. Thank you very much. 

Mr. Hacenstern. Thank you, gentlemen. 
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Senator ANprERson. Next we have Perry A. Thompson. 


STATEMENT OF PERRY A. THOMPSON, SECRETARY-MANAGER, 
WESTERN LUMBER MANUFACTURERS, INC., SAN FRANCISCO, 
CALIF. 


Mr. Tnomrson. Thank you, Mr. Chairman and gentlemen. 

I came from San Francisco for the purpose of talking to you for 
4 or 5 minutes, possibly 10 at the most. I shall not ae all of this 
report because I realize your time is limited. 

Senator ANDERSON. Would you state your name and present posi- 
tion for the record? 

Mr. Tuomrson. My name is Perry A. Thompson, ao eee 
of the Western Lumber Manufacturers, Inc., of 681 Market Street, 
San Francisco, Calif. 

Western Lumber Manufacturers is an association of sawmill com- 
panies, each of whom purchases all, or a substantial part, of the 
timber it cuts from the State or Federal public lands and forests. 

These companies own and operate more than 40 sawmills, 16 wooden- 
box factories, several moulding and door factories, and a number of 
miscellaneous wood-using plants. 

In 1954 these companies purchased more than 350 million board- 
feet of timber from the national forests, public lands, and Indian 
lands in the State of California and in ont hera Oregon. They paid 
more than $4 million into the Public Treasury for this timber. 

Turing the first quarter of this year, 1955, these companies bought 
108 million board-feet of timber at an average of $15.25 per thousand 
feet. Total to be paid into the Public Treasury as the timber is har- 
vested will be about $1,650,000. It is expected these companies will 
buy around $5 million worth of public timber in 1955. 

Most of our member companies have, at some time or another, suf- 
Tered at the hands of an unpatented mining claim holder. I could 
furnish you many case histories showing misuse of the mining laws 
for the purpose of collecting tribute from sawmill companies. 

To save your time I shall include many case records in the more com- 
plete data which I shall ask you to insert in the record. 

Senator AnpErson. Do you have that with you? 

Mr. Tuompson. I have 1t with me. 

Senator Anperson. The material referred to appears at the con- 
clusion of Mr. Thompson’s direct statement. 

Mr. Troompson. Thank you. 

I do want now to read short excerpts from just two letters received 
very recently, which are typical of the many which will be included 
in the data I shall submit. 

This one is from a large company operating in a national forest east 
of Sacramento, Calif.: 

1. At the present time our timber harvesting operations are being seriously 
hampered because of the presence of mining claims of questionable value on 
hundreds of acres of productive timberland. Many of these claims have not been 
worked for decades, vet millions of board-feet of timber growing on them cannot 
be cut because of claimants who will not waive the timber-cutting rights. 

As you know, I don’t think it’s fair to the lumbermen or the people to continue 
allowing overripe timber to be tied up on such mining claims. In our current 


operating area there are about 26 million feet of timber tied up in claims which 
not being worked at all. 
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Senator ANDERSON. You heard the question I addressed earlier, the 
question about timber becoming overripe and spoiling? Is that your 
experience ? 

{r. Tuompson. In any so-called mature forest, a certain amount of 
timber is ripe and overripe, and there is some constant deterioration; 
that sort. of timber is more subject to bug damage and windrow and 
other types of damage than the younger timber and there is a con- 
stant loss. 

Senator MauLone. Where is that timber located ? 

Mr. THompson. In the Tahoe National Forest in California. 

Senator MaLonr. Has that been your experience that all of the 
trouble you have had is in the forest reserve ? 

Mr. THuompson. Principally, it happens that the companies for 
whom I work are operating in the forest reserve although they buy 
sume from the Indian lands and some from the Bureau of Land Man- 
agement. 

Senator MaLone. But they are reservations ? 

Mr. THompson. National forest, primarily. 

Senator Martone. Thank you. 

Mr. THompson. Two, this company operates in Northwestern Cali- 
fornia: 

In 1952-53 we found that two different mining claims near our operation were 
m the same location as our planned access road over some public land. The 
Bureau of Land Management informed us that any right-of-way obtained from 
them was subject to existing valid entries, and that if we asserted that a mining 
claim was obviously invalid or fraudulent, that it was up to us to initiate the 
necessary court action to prove our assertion and remove the claimant. It ap- 
peared that both the claims were quite obviously invalid and/or fraudulent, and 
that one in particular was taken with the idea of blocking a necessary right-of- 
way in order to collect tolls. 

We had to retain a mining engineer as well as our attorney to counsel us on 
the matter, for both claimants were adamant about their rights and privileges to 
collect damages. The mining engineer confirmed our opinion that the claims 
uppeared invalid, and that the assessment work had never been done at all on one 
claimn as stated in the proof of labor, and not done in the spirit of the law on the 
other claim. 

Eventually, we called one of the claimant’s bluff, the one who had perjured 
himself with a false proof of labor, and went ahead without his permission. The 
other claimant hired a prominent attorney, noted for his familiarization with 
mining and land laws, and stood pat. Eventually, this claimant “shook us down” 
for approximately $700. 

Senator Mmui«in. What do you mean by “shake you down”? 

Mr. Trtospson. Sir, Iam quoting from this letter. 

Senator Matone. Who wrote the letter? 

Mr. THompson. The letter was written by the forester for this pri- 
vate company. 

Senator Matone. Did he have experience in mining, this forester ? 

Mr. Tuomrson. No, sir; I do not suppose so. 

Senator Matone. Have you had some? 

Mr. Tirompson. I have had some. 

Senator Matone. Are you capable of determining whether there is 
a Valid location ? 

Mr. THomrson. No. These people hired a mining-engineer to de- 
termine that for them. 

Senator MALONE. Go ahead. 

Mr. Trompson (reading) : 
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Other costs incurred brought our cost of this 1,000 feet of right-of-way our 
public land to approximately $1,000. To have gone to court to invalidate these. 
claims would have cost us more than that, and with the present mining laws 
as almbiguous as they are, it is questionable if we would have been successful. 

Senator Martone. Right at that point the testimony has been clear 
there that the Department of the Interior has the right to initiate such 
a claim and it is handled then by the Department of the Inerior and it 
might be the Forest Service in this case which would be the Depart- 
ment of Agriculture, but there is a way of doing this. 

Io they ever make any attempt to clear the wav for you? 

Mr. THompson. Who, sir, the Bureau of Land Management ? 

Senator MaLone. Yes. 

Mr. ‘THompson. I could not say about the Bureau of Land Manage- 
ment because so few of our companies buy timber from them. But 
the Forest Service has made many attempts, yes, to get from the 
claimants a right to or privilege to cut the timber. 

Senator MaLtone. What you sav, vou have made a very serious claim 
here about shaking you down. If there is any such maneuvering, the 
Government has a recourse. 

I would like to know if there has been any attempt by the Govern- 
ment to protect these men that they sell this timber to, like your 
companies. You are making a very extravagant statement. 

Mr. THompson. Iam just reading a letter from the company. 

Senator MaLonr. Iam glad vou made that clear. 

Mr. Thompson. That is made clear at the beginning. 

Senator Minnikrn. They may regard as a shakedown anything that 
interferes with what they want to do? 

Mr. Tuompson. That is right. 

Senator Minuikry. It may not have the meaning that you and I 
attribute to a shakedown. 

Senator AnpErson. I think if we wanted to, we can get ample testi- 
mony from the Forest Service that one person after another comes in 
and tiles these claims. 

Mr. THompson. We can produce the writer of this letter and the 
man took exactly that. position. 

Senator MILLIKIN. If the right is a right 

Senator ANpeErson. It 1s not a right. 

Senator Minuikin. I say, Mr. Chairman, if they consider they have 
aright and they exert their right, they are not putting on a shakedown. 

Senator Matone. I would like to say that the Forest Service, we 
have had trouble with them for 30 years that I am familiar with in 
this arbitrary management of range. None of us like it but they are 
there and if we get into the matter of these bureaus’ operations, that 
is going to be something. 

Senator Miturxin. As I understand, you are just reading from a 
letter ? 

Mr. Tromrson. Mav I proceed? 

Senator MinitkKIn. Yes. 

Mr. Tirompson (reading) : 


We are facing a similar experience again this year in a different area, and 
I can see where it will happen again periodically as our logging operations 
move around. We shudder to think of the consequences as more unscrupulous 
people become familiar with this gimmick for extorting money from loggers. 
Without corrective legislation, it appears that our only salvation would be for 
us to be first to file questionable claims on the location of our future roads, 
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Senator Matone. Who wrote the letter? 

Mr. Tuompson. A forester for one of our logging companies. 

Senator Martone. What is his name? 

Mr. THompson. Nicholson. 

Senator Martone. Is his name here? 

Mr. THomrson. No; it isnot. I will furnish a copy. 

Senator Marone. Yes. 

Mr. Tromeson. Now, I want to make it very clear that the lumber- 
men I am representing are businessmen. They have very large invest- 
ments in plants, machinery, transportation of equipment, logging 
equipment, and timber. They aa aaa taxes into the county, State, 
and Federal treasuries. They employ thousands of people. They 
produce many millions of dollars’ worth of woods products annually. 

These men believe in the principles of private industry. Most 
of them began their careers without a dollar. Through their initia- 
tive, hard work, skill, and knowledge they have become proprietors 
and producers of jobs and materials. 

These men represent a cross-section of the many lines of business on 
which our citizens depend for manufactured products. These men 
would be the last to put one stone in the way of another legitimate 
industry. They certainly recognize the great and growing impor- 
tance of the mining industry. 

They know full well that minerals are not renewable resources, like 
the timber they harvest, and that the continued prospecting and 
search for minerals must be encouraged. They have no quarrel with 
any legitimate prospector or miner; rather, they want to encourage 
and assist the individual whose plan is to discover, extract, and/or 

rocess into useful products the mineral wealth of our public lands. 

But these lumbermen have been observing for years the practices 
of the many unscrupulous citizens who may call themselves miners 
or prospectors, but have been using the mining laws to get possession 
of parcels of public lands for purposes other than the extraction of 
minerals. « | 

You will note I said “possession” of the lands. I did not say “get 
ownership” since, in most instances, title is not sought because of 
known doubt or certainty that the land would not qualify for patent 
under the mining laws. 

However, since sand, gravel, pumice, and building stone, and so 
forth, have been held subject to appropriation under the mining laws, 
the nonminer landseeker has not had to worry very much about dis- 
covering valuable minerals on the land he covets. Sand, gravel, and 
building stone can be found on most any mountain creek or river and 
can be used as justification for a filing. A filing is all that is needed 
by the nonminer. I speak only of the nonminers. 

Senator Matone. Speaking of the nonminer or the miner ? 

Mr. THompson. Speaking about the nonminer, not the legitimate 
one. With a filing he has been able to control use of all the land 
resources and land surface. 

Up to this time the mining industry has contended that all remedies 
necessary to control the bogus miner were available in the existing 
laws; it has been said many times that Government agencies could 
control this situation if they wanted to. So the mining industry has 
resisted any change in the out-of-date mining laws. 
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I cannot believe they have fully realized the extent and character 
of the many abuses which have been, to my personal knowledge, 
practiced for more than 30 years. It has taken a lot of complaining, 
a lot of publicity, a lot of investigating, some by Congress, to fully 
open their eyes and understanding of the situation. 

We are thankful the legitimate mining industry has at last decided 
something must be done to protect itself, to protect the nghts of 
other industries and the public welfare. 

This legislation is the outcome of joint effort by legitimate and 
broadminded mining men and their legal advisers, who represent the 
real mining industry, a segment of it at least, and public oflicials and 
foresters. 

This legislation, if passed, may not prove to be the final and com- 
plete answer, but it is a long, and long clive: step in the right direc- 
tion. This legislation safeguards the rights of every bona fide pros- 
pector and miner. 

Legislation must be enacted into law at this session of Congress. 
Time is of the essence of the problem. 

The intensive search for uranium, which is taking thousands of 
inexperienced people into the fields and public forests and wild lands, 
cannot be properly directed and controlled under the old outmoded 
mining law. The situation is critical. 

First, sand, stone, gravel, pumice, pumicite, cinders, and clay must 
be reclassified as “nonminerals.” They can be disposed of in a prac- 
tical manner under leases and special-use permits issued by the proper 
administrative agencies. 

Second, the rights of the claimant of every mining claim must be 
limited to the right of occupancy solely for the purposes of prospect- 
ing for minerals and for extracting valuable minerals from the claim. 
Prior to patent, his use or control of the land surface of the claim and 
of the nonmineral] resources of the land should be limited to those uses 
necessary to the process of extracting minerals. 

We believe the legislation, as written, will accomplish these pur- 
poses and that it should be promptly passed. 

We know the people engaged in mining and prospecting are divided 
in this matter. At least some legitimate miners, those with invest- 
ments and experience, and the producers of minerals, favor this legis- 
lation. 

On the other hand, many less responsible prospectors and pseudo- 
prospectors, those out for a quick “buck,” those who are not too par- 
ticular how they get it, and who are the ones who have for so long 
brought the legitimate miners into bad repute will, undoubtedly, make 
an effort to defeat this legislation. 

We ask that you listen carefully to these people. We ask also that 
you study the documentary proof which <i be presented to you by 
those in favor of the passage of S. 1713. When you do this, we are 
confident. your committee will endorse this legislation and vigorously 
press for its early enactment. by this Congress. 

I could read the rest of my paper, sir, but I believe that covers the 
essential points we wanted to make. 

I should like to offer these additional exhibits for your record if 
you would like to have them. 
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Senator ANnpERSoN. I think what we will do is accept them for the 
record and ask the staff to go through them and see how many of them 
need to be actually attached to the record. 

Mr. Tirompson. A great many of them I am sure will be duplicated 
by other people who are introducing evidence. 

(The information referred to follows :) 
| (COMMITTEE NoTE.—The material submitted by Mr. Thompson con- 
sists of the following packets which are on file with the committee 
and are a part of its official records of this hearing.) | 

Exhibit No. 1. Title: “Packet of Materiul on Application of Mining Laws to 
National Forests,” prepared by the United States Forest Service upon request of 
a special subcommittee of the House Committee on Agriculture, 82d Congress. 
It is duted August 1952. 

Page 5, Summary of Mining Claims on the National Forests, national statis- 


tics are given as of January 1, 1950. For the State of California the up-to-date 
record is: ; 


Number of mining surveys_____.-_----_-__-_-__--_-__-_____- 21, 000 
Acres of national forest land claimed____--_______-__----_-____ 602, OOO 
Percent producing minerals________---_-_-___.---______ 1 
Percent considered valid__.----____-------_------._-. 26 


Volume timeber on claims: 344 billion board-feet. 
Current value of the timber, $50,000,000. 


Exhibit No. 2: This is copy of a “Report on the Problems of Mining Claims on 
the Nutional Forests by the National Forest Advisory Council,” made for the 
Secretary of Agriculture by his citizen advisory group, and dated January 1953. 

Beginning on page 55 and running to page 125 are more than 100 case 
histories illustrating the conditions which this legislation is designed to remedy. 
They are “must” reading. Only in this way can one get an understanding of the 
seriousness of this matter and of the great need for prompt remedial measures. 

Exhibit No. 3: This is a collection of official records and papers having to do 
with the activities of prospectors and miners. This record is fully documented, 
and is convincing proof that this legislation is needed. 

Exhibit No. 4: Excerpts from editorials concerning the mining law problems, 
clipped from newspapers in the county and mountain districts of the State of 
California. 

Exhibit No. 5: Samples of mining claim conflicts in the national forests in 
California. 

(Exhibits Nos. 1, 2, and 3, have also been entered in the record of the House 
hearing on H. R. 5891. Exhibits 4 and 5 are set forth below.) 


ExuHripit No. 4 


SAMPLE EDITORIALS IN CALIFORNIA PAPERS 
Modoc County 


The legislation (S. 1713 and the companion House bill H. R. 5891) is actively 
supported by the American Mining Council. Last week the Plumas County 
chapter of the Western Mining Council voted to favor the bills. 

Lumbermen and livestock men in the State and in Modoc County have been 
seriously concerned about the effect numerous claims might have on their 
public lands. The separation of surface rights from mineral rights is a step in 
the right direction—in keeping with the democratic principle of multiple use of 
public lands. This legislation reflects credit on the mining industry and all who 
assisted in writing it. 


Placerville 


A measure before Congress to correct widespread abuses of mining claim laws 
deserves wholehearted support of every citizen in Eldorado County. 

These abuses by those seeking to acquire and control public lands for nonnining 
purposes pose a serious threat to our country’s basic economy—our great recrea- 
tional potential. If enough of these phony claims are established and our fishing 
streams, our camping and picnicking areas, our lake shores and beaches, our vast 
timber resources and our range and forage will be denied the public’s use. 

We vigorously support this legislation and urge voters in the county to give 
it the strongest support possible. 
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Bakersfield, Calif—Kern County 


For many years, an abuse of the terms of Federal mining laws has turned 
thousands of acres of choicest public lands into the possession and profit of 
individuals who have taken advantage of the loopholes to perpetrate this condi- 
tion. Agencies administrating these lands have been helpless to correct the 
wrongful possession and use. 

Proposals, legislation introduced in Congress have been made to correct this. 
They have backing of Congressmen best acquainted with the situation, the USDA, 
the Forest Service, the American Forestry Association, and others. 

In view of the commendable provisions of the measure and the benefits it will 
bring, support of its passage should be expressed from local organizations 
affected by management of the nativnal forests, and there is scarcely a com- 
munity in the West that is not in this category. 


FooTHILL INDEPENDENT, GLENDALE, CALIF.: DREAM LAND CAN BE Yours; FILE A 
CLAIM 


(By Jim Kenner) 


Land today is a valuable proposition. In many cases more costly than the 
home or business erected upon it. Rates vary from a modest few dollars an acre 
for barren desert to $10,000 a front foot for a number of glamvrous city locations. 
And here's the dig. You can be a landowner for the price of filing a claim and 
keeping it up. 

Beyond the foothills, land nestling in the verdant Angeles National Forest is 
yours to grab. 

Land within echo distance of murmuring streams, land within earshot location 
of growing communities, and land that otherwise would sell for intoxicating 
prices. 

File a claim, you ask? Itcan't be as simple as that. But itis! 

Take for example the three San Fernando men who recently staked a claim 
adjacent to Little Tujunga Canyon Road, a few miles north of Foothill Boulevard. 

Ben Kenney, Herman Mye, and Jack Carrigan all were amateurs with an eye 
out for that atomic “cash register” called uranium. 

Unlike most citizens, they were armed with information that they could be 
landowners by meeting certain mining requirements. 

Requirements that are easy on the pocketbook. 

Some of them include— 

First, a claim must be filed. To file, one must locate land which is open 
for mining. Angeles Forest officials determine whether or not it is open. Most 
of it is. 

Secondly, one must establish the proximity of minerals on the land. Difficult! 
Not on your life! Minerals mean anything from uranium to a gravel deposit. 

Okay, so now you've found minerals. What next, you ask? 

Check to see if you ean file. Unless someone else has beaten you to it, or unless 
the land is closed to claims, your claim probably will be valid. 

How much land? Some 1,500 feet along the vein, and 309 feet on either side 
are now yours. 

Primarily two types of claims are filed. Placer claims which mean surface 
deposits, and lode claims which mean minerals found in veins of hard rock. 

After your claim is filed, certain improvements are required to keep it. Total 
sum is $100 yearly. A report of yearly improvements must be filed in the 
county recorder’s office. 

That’s it. For all practical purposes the land is yours. What's more you can 
hold it indefinitely. as long as you keep np the yearly improvements. 

You can own it if you wish. But that means added expense. Proof of $500 
in improvements must be submitted along with an application asking for patent. 
A licensed mineral surveyor must examine the claim and verify the fact that it 
has commercial value. A dozen other details to undergo and then maybe you'll 
get a patent on the land. 

But it’s not worth it. Why own it? Build a cabin and be content with a 
vacutionland where you can spend weekends and holidays, and say—for all prac- 
tical purposes—“It’s mine.” 

If you happen to find a little uraninm on the side—well, no harm in that 
either, is there? 
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NEW LAW PROPOSED AS REMEDY FOR MINING CLAIM ABUSES 


Sonoza, May 2.—A proposed law which would correct many of the mining 
law abuses on public lands is being studied in Congress. 

The American Forestry Association inaugurated the proposed bill February 
10. It proposes to rectify abuses by persons seeking to acquire national forest 
or other public lands for nonmining purposes. The measure, the association 
states, if adopted, will “clear up 75 percent of the present mining law abuses.” 
In a release, the United States Department of Agriculture agreed with the asso- 
ciation. The mining industry, the Federal Department of the Interior, and the 
Agriculture Department are cooperating with the association in seeking passage 
of the measure. 

Five Senators and an equal number of Congressmen have introduced the 
measure which Congressman Clair Engle, of Red Bluff, said yesterday probably 
would be acceptable to a large portion, “if not all,” of the mining industry. 


No minerals, no claim 

The major bill, H. R. 5561, is designed to prevent anyone from filing a mining 
claim on public lands where valuable minerals are not apparent. The United 
States court, Sacramento, is considering two suits at present which are aimed 
at misuse of mining claims in the Stanislaus National Forest. 

These “test” cases have been filed by the Federal Government against Avery 
C. Moore, Long Barn, and Roy Ritter, a part-time Nevada resident who holds 
mining claims in Iceberg Meadow, Tuolumne County. 

The Government in these cases asks that the court oust Moore and Ritter 
from mining claims which they have filed in the forest in areas where the Gov- 
ernment claims there are no great deposits of commercial minerals or metals. 
Moore and 28 others, mostly persons who purchased mining claims from Moore, 
are defendants in the first suit, filed last August, while Ritter is the single 
defendant listed in the suit filed in Sacramento this week. 


Proposals 

The proposed law would— 

1. Ban the location of mining claims for common varieties of sand, stone, 
gravel, pumice, pumicite, and cinders, and make these subject to disposal by 
the United States under the Materials Disposal Act. Many of the abuses, as 
reported by the Government, have been mining claims filed on this type of 
location. 

2. Prohibit the use of unpatented mining claims in the future for any purpose 
other than mining, prospecting, and related activities. At present, listed among 
the abuses, is the erection of cabins, corrals, pack stations, and even foodstands 
on mining claims in resort areas. ; 

3. Authorize the Federal Government to manage and harvest timber on 
mining claims and to use them for access to adjacent land. 


Satre timber 


4. Bar the filer from removing or using timber and other surface resources 
except to the extent required for mining and other related activities. Under 
the current mining laws, persons filing a mining claim can prevent the Govern- 
ment from harvesting the timber or having access to the claim—usually 20 
acres—permanently. 

d+. Provide a procedure to permit the Government to reclaim by quiet-title 
action claims which have been abandoned or filed prior to the enactment of the 
bill as proposed. 

Throughout the United States, the association said, there are more than 84,000 
unpatented mining claims today, but only 2 percent are producing commercial ores. 


Orovite Mercury, Oroville, Butte County, Calif.: Miners favor Dawson bill by 
close vote 


The Butte County chapter of Western Mining Councils, vice-president Mark 
Parker presiding, adopted a resolution last night favoring the enactment of 
the Dawson bill. The vote was close. Last week the Plumas County miners 
voted to also favor the proposal. 

Gene Kincaid, forester for the High Sierra Pine Mills, spoke to the gathering, 
explaining the purport of the bill and its advantages to both the forestry service 
and the miner over the existing laws. 

The miners had been questioning the propriety of Government taking over 
the surface rights of claims. Kincaid explained that, under the Dawson bill 
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miners having a claim would have exclusive mineral rights and claim to any 
timber necessary to further development of their claims. Furthermore, that 
after patent rights had been granted. the miners would entertain the complete 
rights of an owner. Kincaid said that the Government anticipated that pas- 
sage of this bill would enable the miner to secure patent rights within 6 to 12 
months after application. 

One of the purposes the bill would serve, Kincaid explained, would be to limit 
the amateur uranium miner, who has had no mining experience, from tying up 
vast arenas of forest and mining land for no productive purpose. Under the 
Dawson bill a Government survey must be made of the mine to ascertain its 
productivity before rights are granted. 

At the conclusion of the meeting, the Butte County council scheduled their 
next meeting for sometime in October. 


Feather River Bulletin, Quincey, Plumas Countu, Calif.: Mining council: cues 
proposed legislation at monthly mecting 


Members of the Plumas chapter of the Western Mining Council gathered at 
the Greenville Inn last night to dine on chicken and dumplings and to discuss 
and resolve on seyeral vital issues. 

The lengthiest debate of the evening centered around a report by Joe Goodwin 
on a bill now pending in Congress to modify the basic Federal mining law. 
The bill is House Resolution 5561, introduced on April 14 by Congressman Daw- 
son, of Utah. 

Goodwin said the bill was a compromise that sought to ease contlicts cutting 
in all directions among miners, conservationists, timbermen, and Government 
agencies. It was Goodwin's opinion that miners should support H. R. 5561 in 
an effort to ward off even more drastic legislation, 

The meeting endorsed the bill. 

The second proposed law endorsed by the meeting was H. R. 661, introduced 
by Congressman Clair Engle, which some speakers said would reopen the do- 
mestic gold market and curtail the Government's sale of Fort Knox gold to 
private industry. 

A committee headed by Al Satova then made a report relevant to a recent 
editorial in the Feather River Bulletin suggesting a cooperative venture = to 
promote a broader development of the mining industry in Plumas County. It 
was the comimnittee’s finding that the Bulletin proposal was not feasible at the 
present time. 

But the committee did recommend formation of an exploration and develop- 
ment corporation. The amount of capital required was discussed Jengthily, 
with final agreement settling on the sum of $500,000. Satova was named chair- 
man to continue the endeavor, in cooperation with the Phimas County Chamber 
of Commerce to launch the corporation. 

Near the close of the meeting, Chapter Chairman Dwyer Skemp disclosed 
that unknown interests were preparing to invest $10 million building mills and 
establishing ore stockpiles to process copper in the county. Skemp declines to 
divulge full details, but he said a quest for millsites was already underway. 

The entire meeting was well sprinkled with unfavorable references to the 
invasion of “weekend prospectors” and “paperhangers” who are combing the 
hills for uranium. The consensus was that the tenderfeet and greenhorns are 
getting into the hair of the native miners. 

It was announced that the first cnrload of uranium ore, mined in the Red 
Rock district, was shipped out of Doyle in Lassen County last week. 

Independent Journal, San Rafael: Keep mining claims for mining 

Scheduled for hearing soon before the House Committee on Insular Affairs is 
a proposal to alter mining law so that claims on Federal property will be for 
mining rights only, and not interfere with the Government’s management of the 
forests and other surface resources on those claims. 

Present law gives the mining claimants waiver rights on timber or other 
surface resources. They cannot touch the resources themselves, but neither can 
the Federal Government. 

This may not sound serious, but look at the situation in California alone, 
Here there are approximately 21,000 claims, covering an area of 600,000 acres, 
Slightly more than a quarter of them are inside national forests. 

Of this number of claims, only about 10 percent might develop into a mine of 
some sort. Only 1 percent will ever operate in such a way as to afford a liveli- 
hood for the claimants from minerals. 
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During 1953, mining claims tied up land carrying some 31% billion feet of timber 
in Califurnia worth more than $50 million. None of this can be touched without 
a waiver, and many of the claimants cannot even be located. 

The proposed bill would limit a mining claim to mining and related activities; 
authorize the Federal Government to manage the timber and other resources on 
such land, and provide, among other things, a method of resolving uncertain titles 
on claims already granted through due process of law. 

Conservationists, mining groups, lumbermen, and Federal officials seem satis- 
fied with the proposal. Barring “cleepers,” it looks like a good bill to us. 


GreenviNe: Miners favor enactment of Dawaon bill 


Plumas County miners are ready for a change in the mining laws. At a meet- 
ing here last night, they adopted a resolution with only one dissenting vote, 
favoring enactment of the bill by Representative Dawson (Utah) that would 
make important changes in law that has been in effect for nearly 100 years. 

The reason for the change of attitude by the miners lies in uranium. The 
uranium rush, like the gold rush of 100 years ago, is bringing into Plumas County 
thousands of people that the established miners refer to as “illegitimate miners,” 
who, they say, are taking advantage of the 100-year law to such an extent that 
legitimate mining later on will be faced with drastic regulation unless moderate 
regulation is placed in effect now. 

As the meeting progressed, many who at the start were against regulation of 
any kind in the time-honored fashion went over to the side favoring the Dawson 
bill. Among these was Dwyer Skemj, president of the Plumas chapter of the 
Western Mining Council. 

Striet curbs seen: 

Joseph Goodwin, past president of the chapter, had copies of the Dawson bill. 
He pointed out that in the present conflict between illegitimate miners and those 
favoring good management of natural resources, the transient miners are guing 
to give mining a bad name and that unless a moderate measure is adopted now, 
more stringent regulation is sure to come later. After an hour of debate, the 
miners agreed that this position probably was the correct one. 

(The Dawson bill was introduced this week of April 11 and has been referred 
to the committee of Representative Clair Engle. It has not been set for hearing. ) 

The Dawson bill, as explained at the meeting, results from a meeting of the 
American Forestry Association last February to rectify abuses by those seeking 
to acquire control of public lands for nonmining purposes. It is said the bill, if 
enacted, will clear up 75 percent of present mining-law abuses. 

Bill outline: 

The proposal would— 

(1) Ban the location of mining claims for common varieties of sand, stone, 
gravel, pumice, pumicite, and cinders. 

(2) As to mining claims hereafter located, it would, prior to patent— 

(a2) Prohibit use of the mining claims for any purpose other than prospecting, 
mining, and processing. 

(b) Authorize the Federal Government to manage and dispose of the timber 
and forage, and to use the surface of the claim for these purposes or for access 
to adjacent land, without interfering with mining operations. 

(c) Bar the mining claimant from removing or using the timber or other 
surface resources except to the extent required for mining or related activities. | 

3. Provide an in rem procedure, similar to a “quiet-title” action, under which 
the Federal Government could expeditiously resolve title uncertainties resulting 
from the existence of abandoned, invalid, dormant, or unidentifiable mining 
claims, located prior to enactment of this measure. This procedure calls for 
adequate notice to mining claimants in the area involved, and a local hearing to 
determine any right to surface resources that may be asserted by claim holders. 
If a mining elaimant fails to prove rights to surface resources, the claim would 
thereafter have the same status as claims hereafter located, with the Govern- 
ment having the right to manage ant dispose of the timber and forage. 

In this manner an area in which a timber sale, for example, is contemplated 
could be subjected to a conclusive determination of surface rights within as 
short a period as 6 to 12 months, 


102 MULTIPLE SURFACE USES OF THE PUBLIC DOMAIN 


ExuHsBit No. 5 


SAMPLES OF MINING CLAIM CONFLICTS IN NATIONAL FORESTS OF THE CALIFORNIA 
REGION 


CASE NO. 1—TIMBER SALE 


In 1946 and 1947 a family filed 8 placer mining claims and 1 lode claim in the 
Susan River drainage within the Lassen National Forest. After considerable 
negotiation the Forest Service was given verbal permission to cut and remove 
the high insect-risk timber from the claims. 

The marking and cutting operations were initiated and partially completed 
on two claims when the claimants, through their attorney, notified the Forest 
Service that they wanted no further cutting to be done. Falling of timber was 
stopped the same day the message was received. 

Some time later the claimants instituted proceedings to recover damages in 
the sum of $75,000 from a lumber company as purchaser of the timber from their 
claims. 

The Forest Service subequently filed charges in the District Land Office against 
the validity of the two claims on which timber hud been cut and removed, A 
hearing was held and a decision sustaining the charges was recently handed down. 
However, the time of appeal has not yet expired. The case is further complicated 
by the death of one of the principals. 
~ (No appeal filed—case was closed and suit eventually dropped.) 


CASE NO. 2—CHRISTMAS TREE SALE 


- In 1946 a Christmas tree sale was made to a party on an advertisement-bid 
basis in the Lassen National Forest. 

Before the successful bidder had completed the cutting, the district ranger 
was approached by two men who stated that they had mining claims in the area 
and that they had not given anyone permission to cut the trees since they 
intended to market the trees themselves. The ranger went immediately to the 
sale area and stopped further cutting. The two mining claimants turned their 
case over to an attorney. Eventually the case was dropped. The district ranger 
and his assistant had thoroughly searched the area for claim notices and had 
strung cord around the area to be cut. After the conflict developed, the county 
records were checked and it was found that the two men had filed their claim 
just 4 days before the advertisement of sale. 


CASE NO. 3—TIMBER 8.\ALE—RIGHT-OF-WAY 


This group of placer mining claims totaling about 2,250 acres involves choice 
timberland which is a natural and integral part of a large timber sale unit. 
The claims have been controlled for a great number of years by one party who 
refuses to waive any cutting rights. 

In 1938 the Forest Service met with such serious opposition to a much-needed 
right-of-way across these claims that the proposed logging road location was 
abandoned. The road has since been built across the claims on an old roadway. 
Evidence on the ground shows that very little effort has been made to develop 
these claims during the past 40 years. 


CASE NO. 4—GRAZING CONFLICT 


A mining company having 71 unpatented lode claims totaling 1,420 acres on 
the Mount Warren allotment within the Inyo National Forest requests that no 
grazing be permitted on its property. The area includes springs and excellent 
forage for a carrying capacity of 956 a. u.m.s., 525 of which are on the 140 acres 
of meadow covered by these claims. 


CASE NO. 5—MUNICIPAL WATER CONFLICT 


A mutual water company in the Bear Valley area of the San Bernardino Na- 
tional Forest with a water development for municipal use has run into diffieul- 
ties due to an association placer mining claim filing on its reservoir side. The 
claimant has prevented the water company from making any further develop- 
ments and is contesting the company’s right to the water. At the very least, 
the situation causes costly litigation and may indefinitely delay the development of 
use of the water. 
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CASE NO. 6—-REAL ESTATE ACTIVITY—OCCUPANCY 


In the Stanislaus National Forest an individual and association have made 
More than 275 mineral filings on and/or adjacent to the Sonora Pass Highway 
during the past 5 years, generally for the recorded purpose of the mining and pro- 
cessing of precious and nonprecious minerals, building stone, lava, basalt, 
granite, sand, rock, gravel, and other commercial deposits. Through newspaper 
advertisements the principal party who lives on one of the claims and his son 
have in one 2-year period succeed in obtaining contacts with people to whom they 
were able to sell their title and interest in some of the claims for an aggregate 
sum of more than $14,000. To the best information neither the locators Dor 
purchasers have made an attempt to develop any of the claims for mining pur- 
poses. Several contests have been initiated against these claims by the Forest 
Service which were successfully concluded only to have the owners refile on the 
same land. 

CASE NO. 7—FISH PROJECT 


The Forest Service, in cooperating with the California Division of Fish and 
Game and local sportsmen's clubs toward the construction of a reservoir to pro- 
vide a fishing lake and to regulate streamflow, ran into complications due to a 
mineral filing. During the preliminary engineering work a rather fresh card- 
board sign was found at the proposed site which read as follows: “Notice—Pri- 
vate Property—To Whom It May Concern: The property along this Holcomb 
Creek as described below is valid mining claims owned by [two claimants] * * * 
Trespassers will be prosecuted.” 

Prospecting in the area is historic and fine colors can be found although there 
has been no commercial mining in the district since the early days. From ex- 
perience it is known that this conservation project can be effectively blocked by 
the claimants or delayed to the extent that the required funds from the State 
Wildlife Conservation Board will no longer be available. 


CASE NO. 8—-RESIDENCE OCCUPANCY AND GRAZING CONFLICT 


Two claims and a millsite were filed on by a party in the head of Live Oak 
Canyon of the Cleaveland National Forest in 1926. Previous to that time the 
ground had been prospected, and tested for clay, only to be abandoned because 
the clayey fractions were too impure. When the filings were made in 1926 the 
claimant dug two shallow holes, not over 3 feet deep and 6 to 8 feet in diameter. 
He then proceeded to build a rambling clapboard residence and develop a spring 
on the hillside above the claims over which he foled a millsite. After piping 
water from the spring to his house he settled down in his residence until 1946 
or 1947 when he passed away. The claimant willed the clainis to a nephew 
who refiled on them but did nothing toward developing them. It is understood 
that a third party is buying the claims from the nephew. 

The Forest Service has experienced considerable administrative difficulties 
because of the claims. In 1931 the claimant leased the grazing rights permitting 
20 head of cattle to feed off the grass. When the Forest Service protested he 
became defiiant but later removed the cattle. The same year an application for 
patent was made. In 1932 the Forest Service protested the entry and finally suc 
ceeded in having the application rejected although the claimant was permitted 
to hold the claims for further development. These claims are on grassland of 
the Santiago grazing unit which could not be utilized because of the claimants 
refusal to let the grazing permittee’s stock graze on any part of claims or to 
water his cattle at the spring on the millsite notwithstanding the permittee’s 
offer to install a watering trough with a float valve so that the claimant’s water 
supply would not be affected. 

At another time the claimant permitted a friend to run saddle and pack stock 
on the claims. None of the uses of the surface of these claims by the claimant 
or others by his permission contributed in any way toward the development of 
mineral. 

CASE NO. 9-—CAMP GROUND AND SPECIAL USE CONFLICT 


One idividual in the Mono Lake District of the Invo National Forest made 
more than 94 mining and millsite filings since 1944. The claims along the Rush 
Creek and those adjacent to Gull Lake covering 980 acres have been the source of 
perennial complaints, demands, appeals, and controversies over the generally 
fictitious conflict with user of the Rush Creek Campgrounds, and Silver Lake, 
Public Dump, with special use pasture permittee and over water right applica- 
tions and proposed relocations. 


104 MULTIPLE SURFACE USES OF THE PUBLIC DOMAIN 


CASE NO. 10—ACCESS 


In the Trinity National Forest a party has filed claims which control access 
to private timber holdings as well as to adjacent Government stumpage. The 
claimant has demanded payment either luinp sum, or on a per thousand basis 
of timber moved, for a right-of-way across the claims. 


CASE NO, 11—SPECIAL-USE CONFLICT 


In 1941 the Forest Service issued a free special-use permit to Siskiyou County 
for the removal of sand and gravel from nationat-forest land for use on local 
county roads. This arrangement continued withont any trouble until 1948 when 
a party filed a sand-and-gravel placer-mining claim over the pit area, placed a 
gate across the access roadway, rand posted the area warning trespassers against 
removal of sand and gravel. This action was considered as a trespass and the 
Forest Service corresponded with the claimant en such a premise. Notwith- 
standing, the party continued to deny the county access to the pit even to remove 
the gravel which had been sized and stockpiled. Vhe county then proceeded to 
build a short piece of road bypassing the vate and continued to remove and size 
gravel. At the snme time the county filed a suit against the claimant. The 
hearing of the case was postponed two times and it is understood that the claim- 
ant elected to withdraw from his attempt to sustain an interest in the area. 


‘ 
CASE NO. 12—RECREATION 


In the Sierra National Forest a party is maintaining mining-claim status to 
4) acres as 1 placer claim and 1 lode claim. Although not interfering with any 
specific project, the property has not been worked for an estimated 20 years, 
The only use being made of the claims is of a summer-home nature. There 
presently exists on the claim three good-quality eabins of log and concrete design, 
with a concrete floor poured for an additional cabin, Use is limited to hunting, 
fishing, and recreational parties. 


CASE NO. 13—SNHI DEVELOPMENT 


On Independence Creek in the Invo National Forest a party has some mineral 
locations which he maintains covers lands on which the Forest Service has a 
campground and permitted the construction of a ski hut and rope tow. Because 
of the contention of this claimant, future development of the area for both 
summer and winter recreation is at a standstill. 


CASE NO. 14—CAMPGROUND 


On the Tahoe National Forest an elderly woman has a 60-acre placer-mining 
claim which dates back for a great number of years but on which no mining 
has been done since 1915. In about 1926 the Forest Service laid out a camp- 
ground adjacent to the State highway on land which recently was found to be 
within the boundaries of the claim. No objection or protest was made to the 
development and maintenance of this public camp wnitil the Forest Service entered 
a protest to the issuance of mineral patent to the claim some 20 years later. 
Although the charges made by the Forest Service were sustained in a hearing 
and the patent application rejected, it was necessary for the Forest Service to 
evacuate the campground, The campground was the only Government camp for 
a distance of 25 miles. Notwithstanding heavy use by the traveling-camping 
public, fishermen, and hunters for 20 years or more, the public is denied continued 
enjoyment of land on which no mining was ever undertaken and no use other 
than camping ever made thereof. 


Senator Anprrson. Any questions, Senator Millikin? 

Senator Mruurkin. No questions. 

Senator Barrerr. J want to ask one question. 

Assuming that any claim that might be filed would have consider- 
able of this sand, stone or gravel or pumice, as you indicated a moment 
ago, and the contest was initiated under existing regulations against 
the miner holding that claim, he would have little or no difficulty in 


proving that he Thad made a discovery of some of those materials, 
would he not? 
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Mr. THomrson. He would have no trouble in proving that he had 
made a discovery of those materials but I do not know in exactly what 
way the law is interpreted. I believe there has been some interpreta- 
tion although I have not seen it in writing that there should be a 
possible market for these things. 

The people from the Bureau of Land Management could answer 
that question much more clearly than I. 

Senator Barretr. Well, if he discovers it in commercial quantities, 
certainly he has complied with the mining law? 

Mr. Tuomerson. As far as location is concerned, he has without 
doubt, yes. 

Senator Barrerr. So the sum and substance of that situation would 
be that he would not be subject to attack under existing regulations 
in that case, would he? 

Mr. THomrson. It is my belief that is so, yes. 

Senator Matone. Mr. Chairman, I think the witness’s testimony 
is very clear and straightforward and he deserves a lot of credit for 
his statement. 

Mr. Tuompeson. Thank you. 

Senator Martone. We have a homestead law and I have had con- 
siderable experience with it, with its use to obstruct certain use of 
water holes on the range. Somebody might file a homestead where 
obviously there was not enough water to irrigate the land to hold it. 

It is rather irritating to the people who wanted to use his water for 
stock purposes, but nobody ever suggested that they change the home- 
stead law; they simply suggested that it be administered so that if 
there obviously was not the water there and he was not making an 
effort to drill to get more, it could be hastened to make him comply. 

The same thing is true with the mining claims. Some of us have 
experienced here a two-decade endeavor to get move after move to 
bring into the leasing act to be administered from Washington the 
prospecting for minerals, and we certainly know what would happen 
if they were successful. 

Then you have someone breathing down your neck and this fellow 
18 pEcbably a graduate from a college but he is over you and you are 
harassed continually. 

One thing with the mining Jaw, and that is a thing that we would 
like to preserve and we would also lke to see administrative procedure 
that would not prevent men like you putting their money in the 
business. 

As a matter of fact, I know something about these men because 
J used to run loggmeg roads. 

Mr. Trrompson, One of our members had headquarters in Reno. 

Senator Martone. What is his name? 

Mr. THompson. He is a big rugged fellow. 

Senator Martone. He runs a sawmill? 

Mr. Txomprson. That is right. 

Senator Matone. The head of my regiment, when I had one of the 
batteries, died not long ago and he was a lumberman. I have known 
Jots of Iumbermen. We in this mining act are not trying to destroy 
your operation, we are trying not to destroy the man that goes out 
there with little capital, and they are the ones that find the mines. 
ene mining companies that have offices in Sutter Street do not find 

e mines. 
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Mr. THomrson. Sir, I am sure that our members to the man would 
agree with you thoroughly. They started as men without any re- 
sources of their own and they are entirely in sympathy with that. 

Senator Mavone. We do find this: We find mining companies who 
get big enough who are for this bill because they have a man in Wash- 
ington who can come here and spent $5,000 to get here and live in a 
ood hotel and thev get about what they need, but the men we are 
talking about, and I am sure that is what the senior Senator from 
Colorado has in mind, are the men you will never see. 

Now, the fact that some of these men have taken advantage of it 
does not. justify us in destroying the basic structure that allows a man 
to go out and dothis. Most of the mines that we find have been found 
by people that an engineer would not say had a very good showing and 
they would probably chase him of. But they stay there and are per- 
sistent and they get along. 

Finally, one out of a thousand of them gets a mine. 

Mr. Tuomrpson. That is right. 

Senator Lone. We do not want to disturb that relationship. We do 
not want it so that some fellow here in the Bureau who is a graduate 
of a nice college will go out and say, “Took, there is no mineral here; 
you should know better than that.” Therefore, he can give him all 
the trouble in the world. 

Mr. THomrson. Senator, we studied this bill, we had legal advice 
cn it, and we are told it will not interfere with legitimate prospecting 
just as you have heard testified here today by other mining men with 
whom I am not acquainted at. all. 

Senator Maton. I am acquainted with all of them. 

Mr. Tiuromrson. Tam convinced in my mind that this will not inter- 
fere with mining. 

Senator Martone. There has not been a mining man before us. 

Mr. TrHompson. I understood the gentleman, Mr. Holbrook, has 
had wise experience. 

Senator Matone. Heisa lawyer, he is now working for the mining 
organization. 

What I would like to see is to have these people go out to where 
these mining people are that do not have the money to come in here. 

Senator Anperson. Ido think that a large number of mining people 
have discussed this in their State meetings and with the exception of 
one State, they have been for it. 

Senator Mavone. I can show you some letters. 

Mr. Thompson. Some of the councils of the California Mining As- 
sociation have approved this legislation for us. 

Senator Matonr, Thev have been told that they are going to get 
something worse if they do not take this practically w ithout exe eption 
and it will be a terrible opportunity if they give them an opportunity 
to say that in the meeting. 

Senator Annrrson. I want to assure everybody that I have not made 
any such statement as that. 

Senator Marong. It is an undercurrent. 

Senator ANprrson. [Tam anxious to take care of people who are 
here and are prepared to testify, but it is now 4:30. T have made 
only one commitment and wired Mr. Iudoba and told him I would 
hear him today at 10 o'clock, not knowing how long this would last. 
I would like to hear him. | 
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Mr. McArdle, you will have to be before the House tomorrow and 
I think they would excuse you and let you come here perhaps. 

Iam wondering if we could hear Mr. McArdle at 10 o’clock and 
whether that ould suit you. 

Mr. McArp.e. Yes. 

Senator ANpERsoN. Then after Mr. McArdle, we would have Mr. 
Besley, Mr. Gutermuth, Mr. Granger. 

How long is your statement, Mr. Hudoba ? 

Mr. Huposa. Three or four minutes. 

Senator Anperson. I feel obligated because I told you I would hear 
vou and I would like to make good on my promise. 

Mr. Hupora. I appreciate your courtesy but I am not from out of 
town and I will be here tomorrow. 

Senator Anprrson. I wired you in New York and that is where I 
received the impression you were. If you will be here tomorrow, I 
assume the committee would probably like to hear you. 

Mr. McArdle? 

Senator Matone. Mr. Chairman, before he starts I would just like 
to say that we do have one man here that represents a great mining 
organization, the Colorado Mining Association, and I would like some 
time tomorrow to give him an opportunity for 10 or 15 minutes to 
testify before this committee. 

Senator AnpErson. Mr. Palmer? 

Senator Matonr. Mr. Robert Palmer of Denver, Colo. 

Senator ANprERsoNn. Surely. We all know Bob Palmer and will 
be glad to hear him. 


STATEMENT OF RICHARD E. McARDLE, CHIEF, FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 


Mr. McArpie. Mr. Chairman and committee members, I appre- 
ciate the opportunity of appearing before you in support of S. 1713, 
a bill to amend the mining laws to provide for multiple use of the sur- 
face of public lands. 

Mr. Ervin L. Peterson, Assistant Secretary of Agriculture, had 
hoped to represent the Department here today but, unfortunately, he 
had other commitments which have taken him out of the city and 
which could not be rearranged. 

My statement will be brief. 

I know there are numerous other witnesses whom you wish to hear, 
and you already know from the formal report of the Department that 
we recommend early enactment of this bill, with only one minor clari- 
fying amendment. 

This bill and seven companion measures in the House were intro- 
duced only a few weeks ago and the Department appreciates the at- 
tention which both the Senate and House committees are giving to 
these bills by holding hearings so promptly. 

I do want to say that the problem of preventing misuse of mining 
claims on the national forests and providing equitably for multiple 
development of both minerals and national forest surface res urces 
on such claims is probably the most important single problem facing 
the Forest Service at the present time in its administration of the 
national forests. 
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Therefore, this bill and its companions in the House constitute the 
most significant legislation affecting the national forests which is 
pending in the present Congress. 

In the Department’s report we described the provisions of this bill 
in some detail, and I shall not repeat them here. Briefly, it would: 

1. Apply to all Federal] lands subject to the United States mining 
laws; 

2. Remove common varieties of specified materials such as sand, 
stone, gravel, and pumice from the ited States mining laws and 
make them subject to disposal under the provisions of the Materials 
Act of 1947; 

3. Provide that mining claims located after enactment of the bill 
would be subject, prior to patent, to the right of the United States to 
manage and dispose of the vegetative surface resources, and to man- 
age other surface resources; 

4. Establish a procedure similar to that in Public Law 585 of the 
83d Congress, whereby the Secretary of the Department administer- 
ing the Federal land may initiate action for determination of the 
surface rights, prior to patent, of holders of mining claims located 
prior to enactment of the bill. 

The purpose of the minor amendment recommended in the Depart- 
ment’s report Is to make it clear that revenues from O. and C. lands 
under the administration of the Department of the Interior and lands 
administered by the Department of Agriculture under Public Law 
426. of the 88d Congress, will be placed in the O. and C. fund. 

The two departments collaborated with each other and with Con- 
gressman Ellsworth, author of H. R. 5577, in developing this language. 

In the 82d Congress, bills were introduced by Senator Anderson and 
Congressman Cooley aimed at protecting surface values of the na- 
tional forests, as well as bills by Senator Chavez and Congressman 
Regan which would have amended certain provisions of the Mate- 
rials Act. This early action was stimulated in part, at least, by the 
Society of American Foresters, and was supported by various other 
conservation groups. 

In the 83d Congress there were bills by Senators Anderson, Dwor- 
shak, and Chavez, and Congressmen Hope, D’Ewart, and Regan, all 
aimed either at protection of surface values of the national forests 
and the public lands, or amendment of the Materials Act. 

In both the 82d and 83d Congresses, bills to amend the Materials 
Act passed the House, and again this Congress, H. R. 230, by Con- 
gressman Young, has likewise passed the House and is pending in this 
committee, as isa similar bill, S. 1098, by Senator Neuberger. 

We have cliscussed our problems earnestly not only with conserva- 
tion groups but also with the American Mining Congress and other 
representatives of the mining industry which have never condoned 
the use of mining claims on public lands for other than mining 
purposes. 

Several months ago the Departments of Interior and Agriculture, 
and representatives of the mining industry, were invited by the Amer- 
ican Forestry Association to talk their problems out in an effort to 
find what area of agreement. might be reached. 

In supporting S. 1713 and related bills, T believe vou will find that 
for the first time the Departments of Interior and Agriculture, the 
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mining industry and many conservation groups are together in fa- 
voring the same legislation. 

From the standpoint of the administrator of public land this bill 
does not go as far toward complete correction of mining problems as 
do some of the other bills in this and preceding Congresses. Even 
though this bill does not cure all problems, it is a very significant and 
major step forward, and if funds are available for its implementation, 
will result in correcting a very substantial portion of our problem. 

During the past several years, the mining claim situation on the 
national forests and other public lands has become much more acute. 

Fifty years ago when the national forests were established, mining 
claims were not the problem they are today. There were far fewer 
claims; prospecting was done by a relatively few bona fide miners; 
the national forests were inaccessible to most people; there weren’t 
the conflicting pressure for surface use, and the job of managing the 
national forests was largely custodial. 

Today the situation is entirely different. Population of the West 
has greatly increased. The highway and the automobile have taken 
the national forests out of the hinterlands, and put them in the back- 
yard of metropolitan areas. 

We have about 100,000 contracts each year with national forest 
timber buyers, grazing permittees, and various special use permittees ; 
not to mention 30 million who use the western forests for recreation, 
including hunting and fishing. 

Many city people are prospecting for uranium in their spare time 
in hopes of striking it rich. Methods of prospecting have chanved, 
too. Yet, to effectively manage the national forests, the Federal Gov- 
ernment must have access to and control of the surface resources. 

Claimants have the right to locate without regard to other values, 
and the United States may not harvest timber or manage other surface 
resources without consent of the claimant. All this adds up to con- 
flicts of interests, delays, higher costs, obstruction of orderly manage- 
ment, and tying up valuable timber and other surface resources. 

We estimate that at the beginning of this year there were about 
166,000 national forest miming claims, covering nearly + million acres. 
This is a 100-percent increase in 3 years, largely due to prospecting for 
uranium and other fissionable materials. 

New claims are being filed on the national forests at the rate of 
sl 5,000 per month, which would mean 225,000 claims by the end of 
this year. 

We have over 100 billion board-feet of timber tied up on national 
forest. mining claims, and this timber has a stumpage value of $112 
nuliion. 

Since 1952 the number of national forest mining claims in Arizona 
has increased seven times. They have quadrupled in New Mexico and 
Utah. Wyoming, Montana, Colorado, Nevada, South Dakota, and 
Washington have seen claims double or more than double in that 
period. Only in California, Idaho, and Oregon has there been no 
zreat change. 

Nearly 10 percent of all national forest claims are based upon a 
finding of sand, stone, gravel, cinders, or low-grade pumice, which 
occur over large areas. 
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In northern New Mexico and Oregon and Washington, especially, 
have claims based on low-grade pumice been used as a basis for o 
taining control of timber or other important surface values. 

On the Santa Fe Nationa] Forest in New Mexico, 172 million feet 
of timber worth $1.7 million is tied up because 3 timber sale areas 
are 75 to 90 percent covered by claims. 

In Arizona and New Mexico we have 40 grazing allotments with a 
capacity of about 10,000 cattle, which are more than 75 percent cov- 
ered by mining claims. 

On the San Juan National Forest in Colorado, we know of 680 
claims in a solid block, covering 28,000 acres, which makes up over 
90 percent of the Piedra River unit, and timber sales involving 90 
million feet are dependent on access over 10 miles of these claims. 

On 4 other forests in Colorado, the White River, Gunnison, Pike, 
and Grand Mesa-Uncomp«ghre, there are 25 grazing allotments sub- 
stantially covered by claims, as well as 17,000 acres of improved recre- 
ation areas, and a timber working circle involving 6 milhon board- 
feet. 

The Fall River Ranger District in the Black Hills National Forest 
of some 85,000 acres is 75 percent covered by claims and another 50,000- 
acre area in the Black Hills, in the Elk Mountain Ranger District, is 
nearly 100 percent covered. 

On the Bighorn Forest in Wyoming, at least 1 sheep allotment is 
nearly solid claims, and 2 cattle allotments are about 50 percent 
covered. 

Of all the timber on national forest mining claims, about one-third 
of the volume and one-half of the value is in California. On the 
Tahoe and Sequoia Forests, for example, six ranger districts are 
one-third covered by claims which support half a billion feet of timber. 

On the Sioux Ranger District of the Custer Forest in Montana and 
South Dakota 74,000 acres, or one-half the district, has been staked 
with 3,500 claims in the past vear, and uranium prospectors are 
currently staking more claims as the snow recedes. 

One cattle permittee running 170 head has applied for refund of a 
third of his 1954 grazing fee on grounds that mining activity kept 
his cattle off the range. 

On the West Fork Ranger District of the Bitterroot Forest in 
Montana, 50,000 acres, or one-third of the area, is tied up by 1,000 
claims, involving 50 million feet of timber. 

In Oregon and Washington, for the 9 national forests where claims 
are most numerous, there are 4.370 claims covering 101,000 acres in 
working circles where timber is being harvested in the orderly course 
of management. These claims make it impracticable to sell 3.4 million 
feet of timber worth S68 million. One fourth of this timber is on 
the 550 pumice claims. 

On the Manti-La Sal Forest in central Utah, where uranium 
prospecting is very active, the Mesa-La Sal Ranger District of 175,000 
acres is (5 percent covered by claims. Fourteen grazing allotments 
and 75 million feet of timber are involved. 

Also, the Monticello District of 368,000 acres on the same forest is 
SO percent covered. Involved are the community watersheds for 
Blanding and Monticello, Utah, 10 grazing allotments furnishing 
summer feed to 4,800 cattle and 6,500 sheep, and 100 million feet of 
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timber. Some reseeded range is being impaired and further reseeding 
has been stopped. 

I could go on and give many additional examples, but I only wished 
to mention a few to show the need for remedial legislation. promptly 
before the situation becomes even more acute. 

One of the key provisions of S. 1713 is section 5, which would 
provide a procedure for determination of surface rights of claims 
tiled prior to enactment of the bill. To implement this procedure in 
a reasonable way would cost probably from $750,000 to $1 million 
annually for perhaps a decade, as far as the activities of the Depart- 
ment of Agriculture are concerned. 

I would not want to give the committee the impression that there 
would be no Federal expenditures in connection with the admin- 
istration of the bill’s provisions. 

On the other hand, after these rights are determined and for all 
future time, there would be very little cost associated with the bill. 
Even a cost of $10 million is small, in my Judgment, if it frees $100 
million worth of Government timber a other valuable publicly 
owned surface resources. 

Twenty-five percent of national forest receipts from the sale of 
timber and other resources is distributed to counties. Thus there 
would be a substantial return to both Federal and local govern- 
ments by freeing these surface resources. 

It is my judgment that this bill would go a long way toward 
alleviating our national forest mining problems and encourage mul- 
tiple development of all their resources. oe 

The Department has always favored the development of the min- 
eral resources underlying the national forests, and we would not 
favor any legislation which would work a hardship on the bona 
fide miner or prospector. The support of the mining industry for 
this bill 1s clear indication that it would work no undue hardship. 

The bill does not include all the changes in the mining laws which 
would be desirable from a good public land management stand- 
point. Some problems would remain with respect to mining in the 
national forests which this bill would not correct. However, the 
support of the Federal departments and conservation groups is clear 
indication that the bill would result in substantial progress. 

Because of the accelerated rate at which mining claims are every 
ttav and every hour being filed on the national forests, may I again 
Impress on the committee the importance of prompt action. 

The estimated rate of 5,000 new claims per month means that 167 
new claims are filed every day, 7 days a week. On the average, 
7 new claims are filed every hour, 24 hours a day. 

In the month since this bill was introduced, another 100,000 acres 
of national forest have been staked to mining claims, with resulting 
problems of surface management. 

In summary, I can state my views on this bill in three or four 
sentences. 

First, 1t 1s a good bill; I strongly urge its enactment. 

Second, it will go a long way toward solving mining problems on 
the national forests if funds are available to implement it. 

Third, some problems will remain which this bill won’t solve. 
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Fourth, prompt action is important because at the rate the new 
claims are being filed, an already acute situation is rapidly getting 
worse. 

That isthe end of my prepared statenient, Mr. Chairman. 

Senator ANpERsoN. Senator Millikin? 

Senator MILirkin. No questions. 

Senator ANDERSON. Senator Malone? 

Senator Matonr. |] am very much interested in your statement, Mr. 
McArdle, and I am also very surprised at the activity in mining that 
you have described since the treatment received in W: ashington. 

Now, your complaint is altogether Forest Service, 1s 1t not ! a 

Mr. McArpte. My testimony concerns the Forest Service of the 
Department of Agriculture. 

Senator Matone. Would you object if an amendment to this bill 
confining its provisions to the Forest Service or to the monuments and 
parks, or wherever mining claims are allowed in Government. with- 
drawn land ? 

Mr. McArote. Several bills have been introduced in previous con- 
gresses which would apply only to the national forests of the Depart- 
ment of Agriculture. p ersonally, I think it would be well to cover all 
public lands at the same time under the same laws. 

Senator MaLone. Would you object to such an amendment ? 

Mr. McArotr. I do not think I can speak for the Department on 
that, Senator Malone. Personally, I would not object but again I 
would repeat that I think it would be advisable to have them apply to 
all land administered by the Federal Government. 

Senator MaLone. Well, of course, for a couple of decades we have 
been subject to suggestions such as yours. IT do not know whether you 
have been one of them or not. but they have all pointed toward a leasing 
system for all mming claims, mining as well as all other uses of public 
lands. 

What position do you take in that regard ? 

Mr. McArpir. During the vears that I have been here, which 1s 
about 11 now, I cannot recall] that the Department of Agriculture has 
proposed a leasing system. 

Senator Maronr. Are you familiar with the fact that the Depart- 
of Interior has? 

Mr. McArpte. No, sir; Iam not. That does not mean they have 
not done it; itis just that T did not. know. 

Senator Matone. They have, for vour information. Now, every 
one of you have been here today, Gover nment people, and you have 
all pointed to the law we passed, 585 or whatever it is, coordin: iting 
the oil, gas leasing act with the mining law as a step in the direction 
of more Federal bureau author ity on these lands. 

Some of us have the idea that. this is just a step to that; this is not 
exactly what you want but a step toward it, another step. 

Would you have any advice on that phase of it ? 

Mr. McArpte. I was not aware that the bill was being proposed for 
that purpose. I thought that the bill was being proposed by Agri- 
culture, Interior, mining industry and the conservation groups having 
joined in, suggesting this measure as a means of clearing up the situ- 
ation that now exists. 

T do not think it has too much to do with attempting to get more 
control for any Federal agency. It is a means of assuring to the 
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Federal Guvernment the right to manage the surface resources of 
these claims while they are in claim status. 

Senator Marone. Is that not what it is all for; in other words, what 
the Tavlor Grazing Act is for? It is what all these acts are for, 1s 
to get. greater control of the public lands? 

Mr. McArpie. Certainly it would restore to the Federal Govern- 
ment control of these surface resources. 

Senator MALonr. What do you mean restore ? 

Mr. McAnrpie. I mean in this sense, Senator Malone: At the pres- 
ent time the Federal Government does not have the right to dispose 
of the surface resources, timber and forage, on a minmg claim and 
neither does the locater. It is in limbo, so to speak. 

Senator MALonr. Well, it could be that the folks who have been 
advocating these laws for 50 years, they lose there once in a while, but 
most of the time they win. Maybe that is the reason you have not 
had it. 

Mr. McArpue. Well, as I tried to say in my testimony, the situation 
was quite different 50 years ago when the national forests were estab- 
lished than it is today. There were not these conflicts in other uses, 
desires to use these public lands. 

There has been testimony here today that there are citizens who 
desire to buy timber from the public lands who know that there are 
many thousands of people who have been for a great many years using 
these public lands to run cattle and sheep, using the forage. 

We know that there is an increasing number of towns and com- 
munities and some are of no small size, some of which are completely 
dependent or partly dependent on these public lands for water. Some 
of these are of considerable size such as Denver, Colo., Portland, 
Oreg., Salt Lake City. There are at least 2,000 more in western States 
that have to depend on public lands for their water. They want cer- 
tain things done with these lands because their water supplies are 
depended on. 

So we have today a great many of the people who want to use these 
public lands who were not wanting to use them 50 years ago. 

Senator Martone. Some of us have been out there that long, you 
know. 

Where are you from ? 

Mr. McArpie. I am from Kentucky. I started my forestry career 
in Oregon, following which I served in Idaho, Colorado, Wyoming, 
South Dakota. 

Senator Matonge. Some of us have been pretty close to this water 
storage and municipal water supply in our areas, too. 

I never heard much complaint about using the grass by the miners 
in areas where these lands are located that will be affected outside the 
forest reserve. I have heard that for 40 years, continual encroach- 
ment on the people that are using those lands and have been using 
them for longer than that period for grazing. 

Now, vou have a job to do. and I know what it is in a general way, 
because I have been associated with people that use these lands. 

The general disagreement with some of your rules and regulations 
Is not against your forest conservation, but you are not equipped to 
handle grazing. You are set up to handle forests, and I do not know 
whether you have been in my State of Nevada or not, have you? 

Mr. McArpie. Yes; I have. 
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Senator Matone. Have you been over the land in the forests there ? 

Mr. McArote. I have been to all except one. 

Senator MaLone. What one? 

Mr. McArpize. Nevada State Forest. 

Senator Lona. You are familiar with what kind of forests we have 
there ? 

Mr. McArpte. That is right. 

Senator Matone. Did I aptly describe it once or twice today ? 

Mr. McArpie. The Nevada national forests run largely to grazing 
lands. 

Senator Martone. But you still have the same rules in your forest 
land that apply elsewhere ? 

Mr. McAroie. The basic rules; yes, sir. 

Senator Matone. That is right. Therefore, any attempt to change 
them is met with objections by your National Forestry Association 
that are entirely right where there are real forests because we do not 
have any real forests there. So I am perfectly familiar with your 
attempts all these years to do these things, and I think they probably 
apply in Kentucky or in Pennsylvania, where these forests are where 
it 1s not so necessary that the miners and cattlemen and sheepmen 
make use of these lands if there is any use to be made of them at all. 

Mr. McArpte. Sir, so that. I will not be misunderstood on the ree- 
ord, most of the national forests in this country are in the West. 
There is about 20 million acres out of 180 million acres in the East. 
But the great bulk of the forests are in the West. 

Senator Mavone. But the great bulk of the people that belong to 
these associations are in the East ? 

Mr. McAropte. As to that, I could not say. 

Senator Martone. Well, I am telling you because I checked that. 
We get their advice all the time. 

Mr. McArote. I just heard from two associations who are in the 
West. 

Senator Matonr. They are not forest associations? 

Mr. McArpie. The ones we just heard from, yes. 

Senator Martone. There are lumber associations. There is a great 
difference, in case you had not heard. I supposed you knew. 

Mr. McArpte. Between those two associations ? 

Senator Maronr. Yes. There isa creat difference in a lumberman’s 
association and a forestry association. 

Mr. McArpir. Yes, we recognize that. There is also a difference 
between a lumberman’s association and a grazing association. We 
deal with all of them. 

Senator Matonr. We do not have any trouble with the Lumber- 
men’s Association, nor the grazing or the mining either in onr State. 
However, your statement would lead us to believe that the Lumber- 
men’s Association Is a forestry association. 

Mr. McArpie. No, I did not imply that. They deal with forests. 
They are primarily concerned with harvesting the forest crop. 

Senator MaLonge. That is correct. You want to bring all the forest 
land in whether you have anything to do with it or not. You object 
to any amendment that would confine it to your bailiwick. 

Mr. McArpir. No, sir; I did not. say that I either objected or fa- 
vored. I said, speaking only for myself here today, and not for the 
Department, that I thought 1t would be desirable to have all federally 
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owned land come under the same mining law provisions. That would 
apply whether they were forest lands or whether they were nonforest 
lands and primarily for grazing or whatnot. 

Senator Matone. I understand what most of your representatives 
want, but Iam trying to get at what is necessary. | 

Mr. McArpie. So far as the national forests are concerned, of 
course, as I have tried to make plain here today, I am mainly concerned 
with the administration of the national forests because we have the 
kind of problems that I attempted to illustrate. 

I would like to get those solved. I would think that the Bureau of 
Land Management would speak for itself as to whether they wanted 
their problems solved. Certainly we want ours solved. 

Senator MALongE. How long have you been in this work ? 

Mr. McArpte. Thirty-one years. 

Senator Matone. Confined to the Forest Service work ? 

Mr. McArpte. Thirty-one years in the Forest Service. 

Senator MaLone. Are you familiar with the provisions of the 1947 
Materials Act? 

Mr. McArp.e. No, I am not. | 

Senator MALonE. You said in your testimony you would like to 
have the pumice and other materials regulated under that act. I 
thought maybe you knew something about that. 

Mr. McArpie. I am not familiar with the detailed operation of 
that act. 

Senator Matone. You do know what it is, of course? : 

Mr. McArpte. I do know that many claims are now being located, 
anion in the forest country of the Northwest, on land which 

as a showing of pumice. It is low-grade pumice. 

Under the mining laws, it would qualify as sand. I think it would 
be rather difficult to operate those claims for pumice but the timber 
on them is worth thousands of dollars. 

Senator Martone. Do you know what are the uses of pumice? 

Mr. McArpie. Yes. It is used mostly as an abrasive for building 
materials. 

Senator MaLone. You do not know anything about the 1947 Ma- 
terials Act. 

Mr. McArp.e. I do not pretend to be an expert on that act. 

Senator MaLone. You recommended that they be handled under the 
act and I thought you must know something about it. 

Mr. McArpbie. I[ know enough about it to recommend that. 

Senator Matone. What do you know about it? 

Mr. McArpbte. I think if these materials that we are talking about 
here, such as pumice, stone, sand, and gravel, were handled under 
some different procedure than they are being handled now, where, 
frankly, Senator, people are using the basic mining laws in order to 
gain control of other resources rather than the materials themselves, we 
would be far better off and we would stop a lot of the complaints and 
a lot of these difficulties that we are having in the management of 
these areas. 

If they were handled on a leasing basis, the men who had a legitimate 
desire to obtain those materials for building purposes or for other 
purposes could still obtain them. 

Senator Martone. That is what you are really for, a leasing system ; 
is that correct ? 
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Mr. McArpte. I am not saying that Iam fora leasing system. Iam 
saying I am against the present system where people are abusing the 
present laws, and I think this would then put it clearly out m the 
open as to whether the locators of these areas are primarily for min- 
erals, or whether they are primarily for timber. 

Senator Martone. Suppose we agree that there are abuses, and I 
think there probably are abuses of all the laws. I guess you would 
agree that hers are abuses of any law on the statute boo s; 1s that 
not correct? We even break the city ordinances now and again. 

Mr. McAroie. Yes. 

Senator Matone. Would you agree that there might be other ways 
of tightening the administrative end of the mining laws rather than 
trying to do what some of us believe would give the small prospector 
a lot of headaches, the fellow who is really tr ying to discover a mine? 

Mr. McArobie. Let me make it plain again, as I tried to make it. in 
my testimony, that the Department of ‘Agr iculture, and the Forest 
Service as a part of that Department, have no desire whatever to 
restrict or to hinder legitimate prospecting and legitimate mining. 

We are now facing a situation where a lot of claims are being 
filed and a man does not have to be a legitimate miner or a pr ospector 
to file a claim and the mining laws are ‘being abused. 

I think these people are making it harder for the type of people you 
are attempting to protect and I think we are attempting to protect. 

Senator Martone. Let me say this to you, having been with them for 
40 years: Many prospectors are farmers who, in the wintertime, do 
prospecting. They just go out to see if they cannot augment their 
income a little bit and I do not suppose under your examination they 
would qualify as mimers, and the fellows who discover these mines a 
lot of times have no experience at all. So many of them go out there 
and start poking around that. every once ina while you g vet | pretty good 
prospecting, but what we have been doing here in Washington ee 
couple of decades is fixing it so if they discover something they cannot 
do anything with it. 

I would like to see a tighter administrative policy. 

Mr. McArp.e. We have given that a great deal of consideration, 
Senator Malone, over a good many years 1n the Forest Service, and in 
the Bureau of Land Management of the Department of Interior, and 
the mining industry has also had many discussions with us on that 
subject. 

The difficulties come with the sheer physical fact that there are so 
many of these claims. It would take thousands of man-years of work. 
It would take millions of dollars to attempt to clear up some of these 
situations that are abandoned claims, or invalid claims, or some other 
reason. 

We estimate—and this is purely an estimate—that it would take 
about $30 million just to get caught up and about $5 million a year 
from here on out. If they keep on filing claims at the rate they are 
going, then I would want to raise that $5 million to a much higher 
ficure. That concerns only the national forests. I do not know what 
it would be for the Bureau of Land Management. 

Senator MaLone. Let. me ceive you just a little bit of information. 

Many administrative officials in Government over the last several 
years, up until last August, made speeches, and wrote briefs and 
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articles in the papers that uranium, for example, we had to get from 
the Belgian Congo and that we did not have it in the United States. 

Some of us just happened to grow up with this thing. 

In 1938 I made a report on Utah and Colorado with respect to ura- 
nium. I did not know what they were going to use it for particularly. 
I do not know why I paid so much attention to it, but you will find a 
report filed last August out of this committee that did not say it in the 
words I am going to say to you; but, due to the discovery of its use 
starting in Colorado and Utah, with the now 7 or 8 States covered by 
these people that you say do not know what they are doing, probably 
in about 2 years from now, if we do not run them off of the public 
land, uranium will be running out of your ears. 

I only say that to you as an illustration. It took thousands of people 
to do this. There was an incentive there that they could make some 
money on account of a guaranteed price until 1962. 

I know you would nat know anything about this, but I wanted 
to give you this information so that you can see that anything you put 
in the way of a miner could very well result in your having to go 
to the Belgian Congo for something. 

Many of us—I do not know how many I speak for—will go along 
with you for tightening the administration so that no one can do 
something with these claims that they are not supposed to do. 

I do not like to put more power and, if I may say it, in your hands 
because I have been familiar with the Forest Service operation in 
the West for 40 years and I have no good reports to give you today 
on their administration of the grazing privileges and rights. There 
is a continual fight, and not only with respect to the fees and cutting 
down on the carrying capacity. 

There is no use going into that here, but if it is of interest to you, 
we will go into it in some other manner. However, that 1s something 
that you ought to know something about. Many of us believe you 
do not know anything about it. 

Mr. McArpte. I may not know a great deal about mining because 
I do not pretend to be a miner, but I know a good deal about the sur- 
pluses of the national forests and I can speak with some conviction 
and some authority on that. 

Senator Martone. Undoubtedly that is true. 

Mr. McArp.r. Not only for one State, but for other States. 

Senator Matone. That 1s undoubtedly true. You know, we have no 
forests in Nevada of any particular value. You know that, do you 
not ? 

Mr. McArpte. There are about 2 million acres. 

Senator Matone. I would say about 200,000. 

Mr. McArp.e. It is mostly mountain stuff. 

Senator Matone. And there is no timber value except in about 
210,000 acres. You should know that. You can get juniper posts 
out there. There is no use you and I arguing about that because 
all you have to do 1s go to your records. 

Mr. McArpir. Those forests are perhaps of considerable value to 
the people in Nevada. I do not think they are of great value to folks 
in other States. 

Senator Martone. They are of no value to the Forest Service. 

Mr. McArpte. There is another aspect that I should bring in that 
has to do with administration. It is one that we have encountered. 
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That is, that after going through this process for filing, there is noth- 
ing to prevent a man from going out the next day and on a new show- 
ing restake a claim, and that has been done. Then you go through with 
it all over again. 

Senator Matone. Do you want to prevent restaking of a claim if 
there 1s an actual discovery ? 

Mr. McArpte. No. We have not had that. I am talking about one 
where the protest was sustained. They go back to the same place and 
on a new showing restake it. 

This bill would clear up these hundreds of thousands of old claims, 
some of which may be abandoned, some of which may be stil] alive, 
and would not in any way affect the claimants’ mineral rights but 
would clear up for all time until the claims went to patent. 

Senator MaLong. You would bring every one of these men in. They 
have to make a showing to file with the Secretary of Interior? 

Mr. McArpte. No; they donot haveto. Asstated this morning, they 
do not have to come in. 

Senator Matone. If they do not come in, what happens? 

Mr. McArprs. They can come in, but whether they come in or not, 
their-mineral rights are not affected. 

Senator Matonr. What is affected ? 

Mr. McArpre. Their rights to manage the surface. It gives the 
(zovernment access across their claims, It gives the Government the 
right to manage the timber and forage. 

Senator Mauone. To show the uselessness of talking to anybody who 
has no mining experience, how would a prospector know how much 
timber he is going to need until he hits something of value? 

Mr. McArote. I do not think he would know, Senator Malone, and 
there is nothing in this bill that anticipates his future need. 

Senator MaLong. You can goin and take the timber off of the claim. 

Mr. McArpxe. If there is timber we are taking off, he would be no 
better or no worse than the man who located where there was no 
timber. 

Senator Miturx1n. That does not answer anything. 

Senator MALonE. That is like a statement that a man would be no 
worse off with water on his land than a man who located where there 
was no water. 

Mr. MoArpte. There is nothing in this bill, as I understand it, that 
goes to the question of anticipated future needs of a miner. 

- Senator Maronr. I think it is obvious because you can take the tim- 
ber off and it may develop in the following 4 or 5 years that he needs 
a great amount of timber for his mining operations, and then it is 
sone. 

° oe MILLIKIN. Senator Malone, would you let me ask a ques- 
tion 

Senator Marone. Yes. 

Senator Minuiki. Mr. Chairman, would there be an objection to 
tightening the provisions in this bill whereby if the mining require- 
ments for a claim were not. met as far as timber is concerned by taking 
it away from them that the Forest Service or some responsible Fed- 
eral agency would supply the timber they need to conduct their mining 
operations ? 

- Mr. McArpte. I do not think we would object to that. 
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Senator ANpERsON. I certainly would not object to it going in the 
bill. 

Senator Mriu1x1n. That is what we are talking about and I propose 
an amendment of that kind. 

Senator ANDERSON. I think that would be a clarifying amendment. 
I can assure you, Senator Millikon, that I do not want anything 
cleared for any individual who is not going into a mining venture. 

I went into one and I needed timber and acquired timber, but I did 
it in connection with a mining operation. It turned out to be a mis- 
take, but it was my privilege. St was My own money. 

Senator Mavone. Once in a while you get a man who will spend a 
couple of dimes. 

Senator ANpDeRson. It was a coal mine. Natural gas came in and 
took my market away from me, just after we put $200,000 into it. 

Senator Maroneg. In Virginia City, there was produced a billion 
dollars. If every dollar that went into those tunnels was subtracted 
from it, the chances are they did not produce as much as was spent up 
on the mountain, but that is the way mining is done. 

Senator ANDERSON. I think it would be very useful, Senator Milli- 
kin, following your questions and Senator Malone’s questions along 
that line, if you would produce an amendment which might be sub- 
mitted to us so that we could have a chance to submit it to the Interior 
and Agriculture. It sounds good to me. 

Senator Mruurx1n. Thank you very much. 

Tomorrow morning we will have Mr. Besley, Mr. Callison, Mr. 
Hudoba, Mr. Granger and Mr. Palmer. 

We will recess until tomorrow morning at 10 o’clock. 

(Whereupon, at 5:10 p. m., the hearing was recessed, to reconvene 
at 10 a.m. Thursday, May 19, 1955.) 
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THURSDAY, MAY 19, 1955 


Unitep States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 224, 
Senate Office Building, Hon. Clinton P. Anderson presiding. 

Present: Senators Clinton P. Anderson, New Mexico; Alan Bible, 
Nevada; Richard L. Neuberger, Oregon; George W. Malone, Nevada; 
Arthur V. Watkins, Utah; and Frank A. Barrett, Wyoming. 

Present also: Stewart French, chief counsel, and N. D. McSherry, 
assistant chief clerk. 

Senator ANvERsON. The hearing will come to order. Mr. Besley, 
of the American Forestry Association, and a number of other witnesses 
waited all day yesterday to be heard, but the questioning was so 
detailed and thorough that we were unable to reach them. 

Mr. Besley ? 


STATEMENT OF LOWELL BESLEY, EXECUTIVE DIRECTOR-FOR- 
ESTER, THE AMERICAN FORESTRY ASSOCIATION 


Mr. Bestey. Mr. Chairman, my name is Lowell Besley, and I rep- 
resent the American Forestry Association of which I am the executive 
director-forester. 

Senator ANDERSON. Did you hear the questions yesterday about who 
the American Forestry Association is? 

Mr. Bestry. Yes, sir. 

Senator ANDERSON. I know it well but I thought it might be well to 
have itn the record. 

Mr. Brestry. I have a written statement, sir, which I should like 
tosubmit forthe record. Do you want me to read it? 

Senator ANDERSON. Yes, if you will. 

Mr. Brestey. Our nonprofit, nongovernmental and noncommercial 
educational organization joins together some 25,000 or 26,000 members 
all across the country who, as good citizens and as leaders in com- 
munity, State, and Nation, believe in the protection, proper manage- 
ment, and wise use of our natural resources. 

For 80 years the American Forestry Association has ceaselessly 
fought. for a sound national-forest policy and the wise implementation 
of that policy. Indeed, it was largely through AFA’s influence that 
the great national forests were originally established. 
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MINING ON PUBLIC LANDS 


It is therefore small wonder that we have for some time been seri- 
ously concerned with the increasing problem of mining claim abuses 
on national forests and other Federal forest lands. The mining laws 
have too often been misused to obtain claim or title to valuable timber, 
summer homesites, or lands blocking access to water needed in the 
grazing use of the national forests. Other claims have amounted to 
private hunting or fishing preserves. 

Not only has the use of the surface resources of the claims themselves 
been denied the public but, in many instances, access to adjacent pub- 
lic lands of much larger extent has been effectively obstructed by the 
strategic locations of these claims. 

This situation has been interfering seriously with the orderly man- 
agement and development of the surface values and resources of the 
national forests and other western public lands. 

In attempting to correct this undue interference with the proper 
management of our surface resources of timber, water, forage, wild- 
life, and fish habitats, and outdoor recreation, great care must be used 
to avoid a converse undue interference with the discovery and devel- 
opment of minerals by the bona fide prospector and miner. 

Our country needs these great mineral resources from the bowels of 
the earth just as it needs the renewable resources from its surface. 
Basically, both those primarily interested in the surface and those 
concerned with the minerals have long recognized the problem created 
by abuses of the mining laws and have wanted these abuses termi- 
nated. But they could not agree upon how to accomplish this. 


PAST PROPOSALS FOR CORRECTING ABUSES 


I do not need to remind this committee of the many proposals which 
have been introduced or of the valiant efforts of your committee and 
the Agriculture Committee during the last three Congresses to arrive 
at an equitable solution to this problem. These efforts have not been 
in vain, for as a result of all this study and thought and discussion, 
you have before you in S. 1713 a unified proposal which we believe 
will go far toward solving the most serious problems of administering 
the surface resources without discouraging the continued discovery 
and development of the minerals. 


AFA’S PROGRAM 


Perhaps you will better understand our position if I summarize for 
you briefly a little of the background of this proposed legislation. 

After a preliminary conference and full discussion of 800 natural- 
resource leaders at the Fourth American Forest Congress in October 
1953, a new Program for American Forestry, copy attached, was 
overwhelmingly adopted by referendum vote of the membership of 
the American Forestry Association. 
; woe III D, Mining on Public Lands, of this program reads as 

ollows: 
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Eficient management of many millions of acres of Federal public lands, includ- 
ing the discovery and development of new or Known mineral resources, is in the 
public interest. The legitimate miner and prospector should be encouraged to 
carry on such work. However, widespread abuses under the existing mining laws 
asameans of acquiring Government lands for other than mining purposes should 
be stopped. We, therefore, recommend that Congress revise the Federal mining 
laws to prevent their abuse by claimants or patentees who use their claims to 
tie up more valuable timber or other surface resvurces than they legitimately 
need to develop the minerals. 


SITUATION ON NATIONAL FORESTS 


Up until this year unresolved conflicts among leaders have, unfor- 
tunately, blocked constructive action. Meanwhile, as evidenced by 
the table on the next page, the situation has become increasingly acute. 

Senator ANDERSON. The table will be made a part of the record. 

(The table is as follows:) 
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In the 12 Western States in which there are mining claims on the 
national forest, there are now in excess of 166,000 claims, covering 
nearly 4 million acres and tying up many billion board feet of timber 
worth many millions of dollars. 

Three years ago, when there were only half as many claims, there 
were 814 million board feet of lumber, worth at 1951 prices, over 
$100 million on mining claims alone, not counting the large amount 
tied up on adjacent areas by obstruction of access. Unpatented 
claims on these national forests today are more than four times both 
in number and area all the claims which have ever been patented on 
these forests under the mining laws. 

This fact is even more significant when we realize that only 15 per- 
cent of these patented claims have ever been commercial mining opera- 
tions. Furthermore, of the 84,000 unpatented claims on these national 
forests as of January 1, 1952, only 40 percent were estimated to be 
valid under the very liberal interpretations of the present mining 
laws, while only 2 percent were estimated to be producing minerals in 
commercial quantities at that time. 

The urgency of finding an answer to the problem is evident when we 
realize that one new claim is now being filed on the national forests 
every 8 minutes, 167 a day, 5,000 new claims each month. 


CONFERENCE ON MINING CLAIMS 


It was in this atmosphere that, after exhaustive conferences with 
Members of Congress and committee staffs, the American Forestry 
Association asked top leaders of the Departments of Agriculture and 
Interior and of the mining industry to sit down together around the 
table in a working conference on February 10, 1955, to try to evolve a 
workable solution that would eliminate questionable claims while fully 
ae the legitimate interests of both the public and the mining 
industry. 

By exhibiting a constructive attitude and a true desire to find a 
practical answer, and by concentrating on areas of agreement rather 
than those of disagreement, these representatives were able to forge the 
framework of the proposal which is before you with your cooperation, 
Senator Anderson, and that of your committee staff. 

At this conference the Forest Service first stated clearly its desires. 
For new claims, these included: 

1, Locator may use so much of the surface as reasonably necessary 
for prospecting, mining, and development; 

2 Locator may use as much of timber on the claim, unless dis- 
posed of by the Government prior to use, as is reasonably necessary for 
prospecting, mining, and development, timber to be cut under sound 
rules of forest management except in required clearing for mining 
purposes ; 

3. Locator may not obstruct or prevent other uses of the surface 
of the claim if not in conflict with mineral development; 

4. Mining claims are or become invalid: 

(a) If not filed for record in the local United States district land 
office within 90 days from date of location; 


6324 7—_53—_—__9 


126 MULTIPLE SURFACE USES OF THE PUBLIC DOMAIN 


(5) For noncompliance with the laws as amended, including insuffi- 
cient discovery to justify further development and failure to meet 
annual work requirements; 

(c) Upon failure for two consecutive years to file notice of per- 
formance of assessment work in the local United States district land 
_ Office, or 

(zd) If application for patent not made within 10 years of date of 
location. 

Section 4 of the proposed bill includes the first three items in full. 
Items 4 (a), (6), and (c), referring to land office records, and (@) 
limiting the life of claims prior to patent, were not agreed to by the 
conference. 

In general, the conference concluded that recording in the land 
offices would be a hardship on the locator and extra work for the land 
office which would be unnecessary and of little use as long as the first 
three items were put into effect. Likewise, the mining industry repre- 
sentatives were strongly opposed to a time Hmit on claims because of 
the close relationship between mineral development and economics. 
It was pointed out that there are valuable mines today which were 
in claim status for 25 years or more before it became economically 
feasible to develop them. 

The Forest Service proposed several provisions for patenting of 
new claims which, in effect, would separate the surface values from 
the minerals and would require the patentee to purchase, at fair mar- 
ket price, the surface and timber rights on his claim if he desired 
a fee simple title to the whole claim. 

The mining representatives strongly opposed this as a destroyer of 
incentive and as removing a basic part of the long-established and 
generally successful patent svstem. Since agreement could not be 
reached, the conference omitted this proposal. 

In heu of a costly recording system and time limitation on existing 
claims, the conference agreed upon the “in rem” procedure provided in 
sections 6 and 7 of the bill for clearing up expeditiously the claim 
situation on specific areas of public lands. 

The suggested proposal respecting common varieties of sand, stone, 
gravel, pumice, pumicite, and cinders was likewise agreed to and in- 
a) serene in section 3 of the bill. 

further report on this conference and subsequent action is con- 
tained in the May 1955 issue of American Forests, a copy of which 
has been sent each of you. 

See the editorial on page 7 and The First Step Toward Correcting 
Abuses of Mining Laws on pages 18, 19, and 44. (This article is in- 
cluded with the remarks of Representative Cooley in the appendix 
of the May 10 Congressional Record, pp. A8140-A3141.) 

(CoMMITTEE NoTE.—The editorial is also on file with the committee 
and isa part of its records of this hearing.) 

Provisions of proposed legislation: Summarizing, the proposed 
legislation will: . 

1. Ban the location of mining claims for common varieties of sand, 
stone, gravel, pumice, pumicite, and cinders and make them subject 
to disposal by the United States under terms of the Materials 
Disposal Act. 
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9. As to mining claims hereafter located, it would, prior to patent: 

(a) Prohibit use of the mining claims for any purpose other than 
prospecting, mining, ee and related activities. 

(6) Authorize the Federal Government to manage and dispose of 
the timber and forage, to manage the other surface resources, and to 
use the surface of the claim for these purposes or for access to adjacent 
land, without endangering or materially interfering with mining op- 
erations or related activities. . 

(c) Bar the mining claimant from removing or using the timber or 
other surface resources except to the extent required for mining or 
related activities. Any timber cutting by the mining claimant, other 
than that to provide clearance, must be done in accordance with sound 
principles of forest management. Sas 

3. Asto mining claims located prior to enactment of this legislation, 
an “in rem” procedure, similar to a “quiet-title” action, is provided by 
which the Federal Government can expeditiously resolve title uncer- 
tainties resulting from the existence of abandoned, invalid, dormant, 
or unidentifiable mining claims in any area. This procedure calls for 
adequate notice to mining claimants in the area involved, and a local 
hearing, if needed, to determine any rights to surface resources that 
may be asserted by claim holders. Ifa mining claimant fails to assert 
Fights to surface resources, or if the rights he asserts are not upheld, 
or if he voluntarily waives such rights, the claim would fall under the 
same rules as for claims hereafter located, as in 2 (a), (6), and (c), 
above. 

EFFECTS OF PROPOSED LEGISLATION 


From the standpoint of the Federal forest land administrator and 
from the public using the surface resources, the advantages of this 
Bi repoaee are at once apparent. 

‘he surface of new claims, except for the small areas actually cleared 
for mining and related purposes may be managed and used Just as if 
there were noclaim there. In the case of old claims, the proposed pro- 
cedure requires the claimants in any specific area being cleared up to 
come forward and assert their claims to surface resources and, unless 
the land administering agency waives its right, to substantiate these 
claims in a public hearing. 

If the claims to surface resources are upheld, and it 1s expected that 
many will be either voluntarily or involuntarily washed out, their 
exact locations are made known to the administering agency so that 
it can plan accordingly. 

It is for these reasons that Forest Service representatives have esti- 
mated that this legislation would clear up most of their mining claim 
troubles. Likewise, Bureau of Land Management representatives 
look upon it with favor as a means of clearing up many troubles with- 
out adding undue burdens in the way of the Land Office records speci- 
fied by certain earlier proposals. 

From the standpoint of the bona fide prospector and miner, the 

rincipal advantage of the legislation is that it promises to remove the 
incentive for locating mining claims for purposes other than actual 
mining operations and related activities without interfering with the 
rights the Jegitimate miner now enjoys under the mining laws. 

Public condemnation against abuses has fallen indiscriminately 
upon the whole mining industry, the Just and the unjust alike. The 
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legitimate miner will rejoice in deliverance from this unjust odium. 
At the same time, he still will enjoy the opportunity of locating min- 
ing claims, of mining any minerals found, and of making a profit 
if he is fortunate enough to discover and develop commercial de- 
posits. Likewise, he can eventually secure his investment with a full 
title to mining claims when all the requirements for patent have been 
met. 
RESOLUTION OF AFA EXECUTIVE COMMITTEE 


At its meeting on April 15, 1955, AFA’s executive committee 
unanimously passed the following resolution: 

Resolved, That the American Foresty Association strongly supports the pro- 
posed revision of the mining laws which will permit multiple use of the surface 
of mining claims, both in national forests and on other public lands, and will 
eliminate the incentive to locate mining claims for purposes other than actual 
mining operations and related activities. 

This legislation has been placed before the Congress in identical bills intro- 
duced by Representatives Dawson, Utah; Fjare, Montana; Young, Nevada; 
H. R. 5561, 5568, 5572, respectively, and in those which will be introduced or 
sponsored by many others on succeeding days. 

We wish to thank the leaders of the Departments of Agriculture and Interior 
and of the mining industry who, upon our invitation, sat down together in a 
working conference and resolved their differences in order to formulate the con- 
structive and sound principles upon which this proposed legislation is based. We 
wish to thank the representatives of these three groups who drafted the bills 
incorporating these principles. And we wish to thank the Senators and Repre- 
sentatives who have so enthusiastically undertaken the responsibility of intro- 
ducing this legislation and who will support it in the Congress We believe the 
enactment will be a tremendous step forward in correcting and preventing abuses 
and in enabling more efficient and more beneficial administration of the surface 
resources of our national forests and other public lands subject to the mining 
laws. Therefore, we urge all groups and individuals to join with us in strongly 
supporting this forward-looking legislation. 


In conclusion, I should like to thank you, Mr. Chairman, and your 
committee, for the privilege of appearing before you on behalf of the 
American Forestry Association in full support of this sound, con- 
structive, and urgently needed legislation. 

I think that all of you received copies of our March issue which 
commemorates the 50 years of the United States Forest Service, and 
we were very pleased to have that opportunity to pay tribute to them 
and to trace their development over the years. 

Senator AnpErsOoN. How long has the American Forestry Associa- 
tion been in existence? 

Mr. Brestey. We were founded in 1875, sir. At our first American 
Forest Congress back in 1872, there was the proposal for the forest 
reserves and the second one in 1905 was the one that set up the pro- 
posal for the Forest Service. 

As you know, several of your predecessors as Secretary of Agricul- 
ture served as presidents of our association. Our present directors 
and officers are listed in the bookmark which is in the material I 
furnished you. 

Naturally, having been so interested all through the years in the 
Forest. Service, we have been extremely concerned with this problem 
of mining claims because we feel that it has been aserious detriment 
to the proper management of our national forests. It, of course, is 
a detriment to other Federal public lands, that is, these mining claim 
abuses. 


CZ 
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It is unnecessary, I am sure, for me to repeat what the witnesses said 
so ably yesterday, tracing just how serious the mining claim problem 
is, but, as you know, Mr. Chairman, we, as an association, have no 
particular interest, as Mr. Hoffman mentioned yesterday; we do not 
represent the lumber industry although we are very proud to claim 
among our members a number of people in the industry, including Mr. 
Hagenstein, who testified yesterday, and he is a life member of our 
association. 

Senator ANDERSON. He in turn represents some people that I have 
known fora longtime. They are fine foresters. 

Mr. Bester. Exactly. 

Senator ANpERSOoN. Their lumbering and forestry practices are top- 
notch. 

Mr. Bestey. That is quiteso. Asa matter of fact, as you yateoetd 
know, the Industrial Forestry Association is not a typical trade associ- 
ation but is an association of forest land owners of which, of course, 
a number of them are pulp and paper companies and lumber companies 
out in the Pacific Northwest. But they are primarily people who are 
interested in forestry and that is why they call themselves the Indus- 
trial Forestry Association. 

We are very proud of our membership and of the objectives in the 
American Forestry Association. We feel that we represent to some 
extent the general public interest because we are not interested only 
in the timber but we are also interested in the forage and wildlife and 
fish habitats which the forests furnish, and we are very happy to have 
the support of groups who are interested particularly in one or more 

hases 1n connection with the national resources which the forests 

rnish or which are collateral to them. 

I do not, of course, need to go into the history of how earnestly 
Congress has worked over this problem for many years. We feel that 
it has become extremely urgent that with the, as I understand, 8 new 
claims every minute on the national forests, and there are already 
186,000, with the claims on the national forests having doubled in 
the last 3 years, that when we have today five times as many claims as 
has ever been patented back as far as the mining laws were estab- 
hshed in 1872, and when we recognize that over half of the claims are 
believed to be invalid, certainly something must be done and must be 
done promptly. 

I should be very upset if this problem is further delayed because we 
have worried about it for a great many years and it was one of the 
points in our program for American forestry which we drew up after 
careful consultation with the conservation leaders in every line of 
natural resources in the country after our forest congress in October 
1953, at which there were about 800 leaders in the various fields of 
renewable natural resources. | 

We have arrived at a program for American forestry which we are 
trving to implement. | 

If you will notice where the bookmark is in the program, you will 
notice that one of the important points in this program has to do 
with mining on public lands. I might quote, it is a very short 
quotation : 

Efficient management of many millions of acres of Federal public lands, in- 


cluding the discovery and development of new or known mineral resources, is 
in the public interest. The legitimate miner and prospector should be encouraged 
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to carry on such work. However, widespread abuses under the existing mining 
laws—namely, efforts by individuals to use the mining laws as a means of 
acquiring Government lands for other than mining purposes—should be stopped. 
We, therefore, recommend that: 

1. Congress revise the Federal mining laws to prevent their abuse by claimants 
or patentees who use their claims to tie up more valuable timber or other 
surface resources than they legitimately need to develop the minerals. 

In order to implement this recommendation, we have recognized 
the problem as you have, sir. We have tried to figure out some solu- 
tion. We have backed some of the legislation in the past which we 
thought was aimed at that solution and it has been unsuccessful be- 
cause we had a conflict of interest in that the previous legislation 
was felt by the mining people themselves to curtain and to detract 
from the proper discovery and development of the mineral resources 
of this country. 

We felt that the best way was to try to get the various groups to- 
gether to see if we could not work out a system which would be rea- 
sonably satisfactory to all and which would help to correct this 
situation. 

With respect to the background of this particular legislation, I 
believe that we have some responsibility for it. On February 10 we 
called a conference at our oflice among the top leaders in the mining 
industry, with representatives from the American Mining Congress 
there, with representatives from the Forest Service in the Depart- 
ment of Agriculture, and with representatives from the Department 
of Interior. And I should like to pay tribute to those men who 
worked all day long very hard on this problem, who went into that 
conference with considerable differences of opinion, and who kept 
their eye on the ball, so to speak, and concentrated on points of 
agrement rather than on points of disagreement and have construc- 
tively laid down some principles which have been embodied into this 
legislation. 

Consequently, we feel that this legislation may not be perfect but 
it certainly goes a long way toward clearing up one of the—to us— 
vey serious sore spots in the administration of our Federal public 
ands. 

Consequently, my board of directors has authorized me to appear 
ads you and to recommend very strongly the passage of this bill, 

. 1713. 

Mr. Chairman, I could give you lots of other reasons but I do 
not want to take your time, with all of the witnesses that you have. I 
will be glad to answer any additional questions that you might have. 

Senator Anperson. Thank you very much. 

We will take this pamphlet, A Program for American Forestry, 
for the files. 

Any questions, Senator Bible? 

Senator Brsue. I have no questions. 

Senator ANDERSON. Senator Barrett? 

Senator Barretr. No questions. 

Senator ANDERSON. Thank you, sir. 

Mr. Bestey. Thank you, gentlemen. 

Senator ANDERSON. Mr. Callison! 
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STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION, WASHINGTON, D. C. 


Mr. Cautuison. Mr. Chairman and members of the committee, my 
name is Charles H. Callison and I am conservation director of the 
National Wildlife Federation. 

I wish to thank you for the privilege of presenting the views of 
the National Wildlife Federation on the proposed solution of the 
mining claim problem on the public lands. 

The federation is a national, nonprofit organization whose mem- 
ber are State wildlife federations or sportsmen’s leagues in the var- 
ious States and Territories. We have affiliated organizations now in 
every State except Georgia, and also in Alaska and the District of 
Columbia. Through their member clubs and associations these af- 
filate groups represent some 3 million conservation-minded citizens. 

For years conservationists have advocated reform of the mining 
laws for the purpose of correcting a situation which has widely com- 
plicated administration and development of the resources of the 
public lands. 

Thousands of mining claims have been filed by persons described 
recently by Congressman William A. Dawson as “weekend miners.” 
Their real purpose was not prospecting or mining at all, but rather to 
secure control of valuable timber or choice sites for fishing camps or 
summer homes. In some instances the claim sites have been used for 
commercial ventures bearing no relation to mining. 

A recent boom in uranium prospecting has heightened the prob- 
lem. No one knows what proportion of the total are legitimate min- 
ing operations but by January 1, 1955, the Forest Service estimated 
Pies 166,000 claims had tied up over 4 million acres of the national 

orests. 

In some forest units, the Service finds itself unable to make a 
ee sale because both access and timber rights are frozen by mining 
claims. 

In many areas of the West, the confused pyramiding of claims has 
practically paralyzed the management of the timber, range, and wild- 
hfe resources of the national forests. While not so many related re- 
source uses may be involved on the public-grazing lands and on other 
portions of the public domain, the situation nevertheless is equally 
serious In many areas outside the national forests. 

At their most recent annual convention, held March 11-13 at Mon- 
treal, Quebec, the State representatives who make up the voting mem- 
bership of the National Wildlife Federation adopted a resolution en- 
dorsing the principles of the bill introduced by you, Mr. Chairman, 
S. 687, and the similar bills introduced in the House by Congress- 
ig Clifford R. Hope, H. R. 110, and Congressman Harold D. Cooley, 

. R. 3414. 

Parts of the bil] under consideration at this hearing are identical in 
effect to certain sections of S. 687, and H. R. 3414, the Cooley bill, as 
they relate to deposits of common varieties of sand, stone, gravel, 
pumice, pumicite, and cinders. The federation has long favored tak- 
ing such materials out from under the operations of the general 
mining laws and making them subject to the Materials Disposal 
Act of July 31, 1947, as here proposed. 
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Other sections of S. 1713 do not go as far as the earlier Anderson. 
Hope, and Cooley bills in separating surface rights from mineral 
rights in the national forests, and in reforming filing procedures. 

This new bill, however, does have other advantages that persuade 
us to support it. Its corrective features would apply to all of the 
public lands, not just to the national forests. 

It does provide a procedure through which, on given areas of the 
public domain, claimants can be challenged to show that their claims 
are legitimate and defensible. Thus, depending on the personnel and 
funds which may be made available for the purpose, the records and 
the lands may gradually be cleared of the clutter of phony claims. 

As the name of our organization indicates, Mr. Chairman, the 
membership of the National Wildlife Federation has a special interest 
in the wildlife resources of the public lands and in the recreational 
opportunities which those resources may provide to the public. 

I don’t have to remind this committee of the importance of recrea- 
tional use of the public lands. The Forest Service last year recorded 
more than 40 million recreational visits. Over 10 million of these 
visits were by hunters and fishermen. 

Under present law a mining claimant may post his claim against 
trespass and deny access to a hunter or fisherman. He may deny access 
also to an agent of the Federal Government who may desire admit- 
tance for purposes of managing wild game habitat or improving a 
fishing stream. Indeed, many claims have been filed apparently for 
that very purpose. 

Claims have been filed astraddle fishing streams, and sportsmen 
wading those streams have been forced to turn back. Other claims 
have been filed and posted at points to restrict public access to a good 
hunting area. 

Thus, under the present law, mining claimants have been able to 
thwart the public harvest and proper management of fish and game 
resources on the public lands. 

We interpret the language of section 4 (b) of S. 1713, Mr. Chairman, 
as corrective of this situation. 

A claimant who files pursuant to this act will not be able legally 
to post his claim against trespass by hunters or fishermen. He can- 
not deny access to the Federal Government or its licensees or per- 
mittees when access is intended for the purpose of harvesting or 
otherwise managing the fish and wildlife resources, so long, of course, 
as such access does not “endanger or materially interfere with pros- 
pecting, mining, or processing operations or uses reasonably incident 
thereto.” 

In view of these considerations, we recommend that S. 1713 be 
reported favorably by committee and enacted by the Congress. 

I thank you very much, Mr. Chairman. 

Senator ANDERSON. We appreciate your coming here personally to 
do this because I know you were here and waited a long time and 
had to leave, and we are glad you came back. 

Do you have any questions, Senator Bible? 

Senator Bistz. I was just wondering, Mr. Chairman, if section 4 (b) 
does what you claim it does, Mr. Callison. I was reading 4 (b) and 
I am wondering how that is brought about practically. 

Mr. Caturson, Senator Bible, we interpret section 4, subsection (b) 
as guaranteeing access for hunters and fishermen or for agents of the 
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Government for purposes of managing wildlife resources because of 
the language which says: 

Rights under any mining claim hereafter located under the mining laws of 
the United States shall be subject, prior to issuance of patent therefor, to the 
rizht of the United States to manage and dispose of the vegetative surface 
resources thereof and to manage other surface resources thereof. 

Wildlife resources, wildlife and wildlife habitat, or other surface 
resources thereof. 

Senator ANnpbERSON. In other words, a man might want very much 
to fish along a stream. However, at the present time anyone could 
file a claim along the stream—he could file several of them in succes- 
sion, in fact, as illustrated by the timber man yesterday. In practice, 
a mining claimant could pretty well block the stream for fishermen by 
saying that you cannot fish or wade in the stream. 

Mining claimants control the entire surface for all purposes, under 
the present mining law, do they not? 

Mr. CaL.ison. They certainly do and that very thing has happened 
in many places in the West aid: is happening today under the present 
mining laws. 

The next sentence of subsection (b) also applies to that problem, 
section 4 (b), which says: 

Any such mining claim shall also be subject, prior to issuance of patent there- 
for, to the right of the United States, its permittees and licensees, to use so 
much of the surface thereof as may be necessary for such purposes or for access 
to adjacent land. 

While in most national forests no special written or formal permit 
is required by the Federal Government of hunters and fishermen, still 
they are permittees by virtue of their being permitted to harvest wild- 
life resources. 

Under the laws of the States, the game and fish laws of the States, 
we have cooperative arrangements with the Federal Government for 
those purposes. 

Senator Brste. You think that is sufficient as drafted now, Mr. 
Callison, to accomplish your purpose? 

Mr. Catuison. Senator Bible, according to our advices and accord- 
ing to our interpretation of the law, it will take care of this situation, 
our interpretation of the law, rather. 

Senator Bratz. As a practical matter, if I am a fisherman and I 
have a residence in N avada and I want to go to Senator Barrett’s min- 
ing claim across the Truckee River, he has a no trespass sign, what 
happens if I go across there? Does that fishing license give me 
access across this stream to his mining claim ? 

Senator WaTKINs. You mean prior to patent? 

Senator Brste. No. Under section 4. 

Senator WarTxins. Prior to patent? 

Senator Bisutp. Prior to patent if he has an open mining claim ? 

Mr. Caurison. That would be true on claims filed pursuant to this 
act. 

Senator Bratz. That is what I mean, after this act goes into effect. 

Mr. Catuison. Yes. 

Senator Brete. You interpret that to mean that after I show my 
fishing license to Senator Barrett that I can go across the property ? 

Senator ANDERSON. You may be able to, providing he does not assert 
he needs the surface for mining operations. He can only have so 
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much of the surface as is necessary for mining operations. Theoret- 
ically, he cannot go down the stream on the public domain and say, 
“You cannot indulge in any fishing because I have a claim here,” 
unless he is actually using the stream banks for miming purposes. 

Senator Biste. 1 was wondering if it was practically accomplished. 
I feel there is an area where they should not use mining claims to 
prevent fishermen. 

Senator Watkins. The Senator realizes that that is what is being 
done many times now? 

Senator Bratr. I understand. 

Senator Watkins. Under the present. law. 

Senator Bisie. This is to correct that ? 

Senator Watkins. In other words, there is no objection to a miner 
doing the things that a miner ought to do to develop a mining claim, 
but when he uses that as a subterfuge to tie up public domain where 
he does not have a legitimate mining claim, this bill is intended to 
correct that sort of abuse. 

Senator Biste. The only purpose of my question was to determine 
from Mr. Callison if he felt that section 4 did permit the fishermen 
to go on the stream under those circumstances. I understand his 
answer Is yes. 

Mr. Catuison. Mr. Chairman, in that connection I have a comment 
here from Seth Gordon, director of the department of fish and game 
of the State of California, raising the question of access by hunters 
and fishermen as a result of the present mining laws, and he attaches 
an opinion to that by the oflice of the attorney general of the State 
of California, and an analysis of how the present laws are interpreted 
to deny access to hunters and fishermen. 

I should like to submit that for the record. 

Senator AnvEerson. I think it ought to be printed in the record at 
this point. 

(The information referred to follows :) 

STATE OF CALIFORNIA DEPARTMENT OF FISH AND GAME, 
Sacramento, Calif., January 183, 1955. 
Mr. CHARLES H. CALLISON, 


Secretary, National Wildlife Federation, 
Takoma Park, Washington, D. C. 


Dear CHARLIE: No doubt you have heard something of the difficulties we out 
here in the West are facing with the posting against all trespass of thousands 
of new mining claims, Our problems have been particularly aggravated by the 
multitude of recent uranium claims being filed, which in some cases blanket 
entire important watersheds. 

The gravity of the situation prompted us recently to request an opinion from 
our attorney general, copy of which is enclosed. 

I have today written to the directors of the 11 Western States asking that they 
give me a sizeup of their problems in this regard, and what steps they have taken 
so far to combat this serious threat to the use of our public lands by the sports- 
men and other recreationists. 

We should all, without delay, put forth our best efforts to get quick remedial 
legislation on the Federal level. We should not wait until we can get general 
mining-law revisions, although this particular situation could be used to build 
up public demand for prompt action on the entire problem. 

The Federal law should definitely require that in the issuance of mining 
claims the right to hunt and fish shall be reserved to the public. 

I strongly urge that the National Wildlife Federation take immediate action 
to initiate necessary remedial legislation and promote a campaign to assure 
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the Natien’s sportsmen the right to hunt and fish without hindrance by mining 


claims. 
Hoping you will tackle this problem without delay, I am, with best regards, 


Sincerely yours, 
SerH Gorpon, Director. 


OPINION OF EoMUND G. Brown, ATTORNEY GENERAL; AND RaLpH W. Scott, DEPUTY 
ATTORNEY GENERAL 


STATE OF CALIFORNIA, 
OFFICE OF THE ATTORNEY GENERAL, 
: January 10, 1955. 


W. T. Shannon, Deputy Director of the Department of Fish and Game, has 
submitted the following questions: 

1. “May an angler fish along a stream or river which runs through a posted 
mining claim? 

2. “May a hunter walk over a mining claim on public domain or national 
forest lands? 

3. “Is it legitimate for the owner of (a) claim to post such areas against 
trespass ?” 

Our conclusions are summarized as follows: 

A locator of a mining claim who in good faith complies with requirements 
essential to a valid location is entitled to exclusive possession of the claim and 
may maintain trespass against anyone entering the claim without his permission. 
Assuming the stream or river mentioned in question (1) is not navigable and 
has not become a public highway under the provisions of Government Code 
sections 25660-25662, an angler may not fish from that portion of the stream or 
river which runs through a valid mining claim posted against entry. 

Question 2 is answered negatively provided the claim is posted against entry 
or trespass is otherwise prohibited by Penal Code section 602 or section 627. 

Assuming the validity of the mining claim, the owner thereof may post such 
area against trespass. 

ANALYSIS 


The general policy of Federal mining laws is to permit the widespread develop- 
ment and exploitation of the Nation’s mineral deposits and to afford mining 
opportunities to as many persons as possible (cf. United States etc. v. Ickes, 98 
F. 2d 271, cert. denied, 305 U. S. 619, 83 L. Ed. 395; Conger v. Weaver, 6 Cal. 548). 
To that end Congress enacted legislation many years ago opening the public 
lands of the United States, not otherwise reserved, to location and patent, for 
the purpose of extracting minerals therefrom. This legislation is codifled in 
United States Code, title 30, sections 21 et seq. In brief, the lands which are 
subject to location as mining claims must contain valuable mining deposits, must 
belong to the United States, and must be unoccupied and unappropriated at the 
time of location (cf. South. Calif. Ry. Co. v. O'Donnell, 3 Cal. App. 382; 17 Cal 
Jur. 282). It is settled that a mining claim, once perfected and maintained 
under law, is property in the fullest sense of that term and may be sold, mort- 
gaged, partitioned, or taken under execution without infringing on the title of 
the United States (Brown v. Luddy, 121 Cal. App. 494; Van Ness v. Rooney, 160 
Cal. 131; Wallace v. Hudson, 170 Cal. 596). For all practical purposes a valid 
mining claim is an estate in fee (Buchner v. Malloy, 155 Cal. 253). It follows 
that the locator of a valid mining claim is not a mere licensee but is the absolute 
owner of an estate and cannot be deprived of inchoate rights by the tortious acts 
of others (Gobert v. Butterfield, 23 Cal. App. 1; Watterson v. Cruse, 179 Cal. 379; 
Dalton v. Clark, 129 Cal. App. 186). Under Federal law the locators of mining 
claims have “* * * so long as they comply with the laws of the United States, 
and with State, territorial, and local regulations not in conflict with the laws 
of the United States governing their possessory title, * * * the exclusive right 
of possession and enjoyment of all the surface included within the lines of their 
locations. * * *”’ (30 U.S. C. see. 26). 

In keeping with this section it has been consistently held in this State that 
the locator of a mining claim is entitled to all of the privileges and incidences 
pertaining to the soil and his possession of the claim is sufficient to protect him 
against trespassers (Crandall v. Woods, 8 Cal. 136; Rowe v. Bradley, 12 Cal. 
228; Lightner Mining Co. v. Superior Court, 14 Cal. App. 642; Empire Star Lines 
Co. v. Butler, 62 Cal. App. 2d 466; cf. also Page v. Fowler, 37 Cal. 100; Grover v. 
Hawley, 5 Cal. 485; Brandt v. Wheaton, 52 Cal. 430). 
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While none of the cases mentioned in the foregoing paragraph involve trespass 
by hunters or fishermen, it follows as a matter of general application that the 
possessory rights of a mining claimant who in good faith complies with require- 
ments essential to a valid location, entitles him to post the property against entry 
by fishermen and hunters (Pen. Code secs. 602, 627). It is elementary that every 
unauthorized entry upon the land of another is a trespass. However, if the 
stream or river mentioned in the first question is navigable or has been declared 
a public highway pursuant to Government Code sections 25660-25662, public entry 
cannot be denied. Within the limitations of fish and gume laws, a person has the 
right to hunt or fish at any place where he may lawfully go, but the public has 
no right to invade or cross private lands in order to reach public lands or public 
waters (Bolsa Land Co. v. Burdick, 151 Cal. 254). 

Mr. Shannon points out that many of the claims are located “solely for the 
purpose of obtaining a cabin site and then posted against trespass, commonly in 
areas which have always been open picnic areas.” What we have said herein- 
above with respect to the possessory rights of the locator of a mining claim is 
based upon the assumption that the claim is located in good faith and that the 
locator has complied and continues to comply with all the requirements of law 
with respect to the claim such as making improvements, ete. It is quite obvious 
that possessory rights of the locator depend upon the validity of the location or 
the legality of his claim. Mining laws do not contemplate the location of mining 
claims solely for the purpose of permitting the locator to build a cabin thereon 
for recreational purposes. Each case therefore will stand on its own merits, 
and if a person is denied access to the lands embraced within a mining claim, he 
will have the burden of establishing his right of entry by proving the invalidity 
of the claim (cf. Watterson v. Cruse, 179 Cal. 379; Calif. Dolomite Co. v. Stand- 
ridge, 128 A. C. A. 756). 

Article J, section 25, of the California Constitution does not appear to be ap- 
plicable here, for the reason that that provision of the Constitution does not 
affect Federal public land but only pertains to State public land (cf. 22 Ops. Cal. 
Atty. Gen. 134, 136). As pointed out hereinabove, mining claims can only be 
located upon lands belonging to the United States. 


Senator NEuBERGER. May I ask Mr. Callison one question ? 

Senator ANDERSON. Yes. 

Senator NEuBERGER. You mentioned in your written testimony, 
Mr. Callison, that you felt while you support S. 1713, it did not go as 
far as you would like. 

In what particular respect did you want it to go farther ? 

Mr. Catuison. Well, we still think there will be an inducement for 
individuals to file mining claims that even under this act will be done 
for the purpose of gaining title to timber resources rather than mining. 

The standing timber in many areas of the national forests is so 
valuable that there will still be an inducement under this bill. 

Senator Nreusercer. In other words, there is nothing to prevent a 
man who secures patent and secures a claim from harvesting the 
timber. 

Mr. Catutson. That is right, after it goes to patent the timber is his. 
In many instances he may prove a patent on a mining operation which 
amounts to very little, not enough to encourage a prudent man to pro- 
ceed but he would acquire title to timber worth far more than any 
minerals, 

Senator Watkins. Does he not have to go much further than that 
to get a patent? 

Mr. Cauuison. Yes, I think he has to show that he does have a legi- 
timate and proper mining operation but still the timber may be worth 
more. 

Senator WatTxins. That could possibly happen provided it was on 
a placer claim, but on a small load claim that would not be true. If it 
1S & ae timbered area, he would use some timber for mining opera- 
tions 
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Mr. Cautison. Yes. 

Senator Warxins. Then he would be permitted to clear the timber 
off so he could operate ? 

Mr. Ca.uison. Yes, sir; he is entitled to do that. 

Senator Watkins. For buildings and other things he would have ta 
build. Suppose he had an ordinary sized claim? 

- Mr. Cauuison. I understand on that even on 20 acres of some of the 
national forest lands of Oregon and California, the timber may be 
worth $15,000 or $20,000. 

Senator Nreupercer. That is right. 

Senator WaTKINS. It could be possible on some of them. 

Senator NeuBERGER. We had a situation just recently in Oregon, 
Senator Watkins, where 15 controversial] claims, and it was denied that 
there was sufficient mineralization by both the Bureau of Forest Serv- 
ice and Bureau of Land Management, and yet the Secretary overruled 
both of those agencies on the basis of a private assay and gave the com- 
pany patent and they commercially logged the timber on that, not for 
the use in access or using it for pit props or something like that. They 
commercially logged it for sale and the Forest Service tells me that 
the sale mothe to well over $12,000. 

Senator Watkins. Yes. 

Senator Matone. How many claims? 

Senator NeuserGcer. Fifteen. There were 23 claims involved. A 
patent was granted to eight without controversy. Fifteen were de- 
nied by both the Forest Service and the BLM, but the Secretary over- 
ruled them on a basis of a study made by a Mobile, Ala., assay corpora- 
tion. 

Senator Barrett. Mr. Chairman, I would like to ask the witness a 
question. I understood him to say certain abuses with references to 
the harvesting of timber would or might occur under this legislation ; 
is that right ? 

Mr. Cautuison. No; I did not intend to say that. I said there would 
still be an inducement to certain individuals who file mining claims 
when their main purpose would be to get the title to the timber rather 
than for mining purposes. 

Senator Barretr. Under this legislation how could they take advan- 
tage of timber resources by these phony filings that you speak of ? 

Mr. Cauuison. Perhaps it could not be called a phony filing in that 
sense. 

Senator Barrett. Any kind of filing, whether phony or otherwise? 

Mr. Catiison. When it goes to patent, they would get title. I 
was making a comparison to the earlier bill introduced by Senator 
Anderson. 

Senator Barrerr. Well, then, what you are talking about is after 
patent, not before? 

Mr. Cauuison. Yes. 

Senator Warxins. But after patent, then, you get the title to the 
fee of land ? 

Mr. Catuison. Yes. 

Senator Watkins. And all that goes with it and you have estab- 
lished the main purpose apparently conclusively. 

Senator Barrett. After you have proved up as a mining claim. 

Senator Watkins. After you have proved that it is a mining claim, 
and it is a legitimate claim, and you are not there for any other 
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ne ae that is not in keeping with the objectives of the mining 
setup. 

Mr. Catitson. That is right. 

Senator Barrett. There is one other statement that I think is 
rather ambiguous and I am sure you did not intend it. 

It is this one on page 2 where you say: 

It does provide a procedure through which, on given areas of the public 
domain, claimants can be challenged to show that their claims are legitimate 
and defensible. 

This legislation does not go quite that far, does it, Mr. Callison? 

Mr. Catuison. Perhaps my use of wordage there is not exactly cor- 
rect, but what I mean by that was the procedure that is provided in 
this bill may be used by the Forest Service acting through the De- 
partment of the Interior, or by the Bureau of Land Management, 
through the Department of Interior, through various processes of 
notifying the claimant to arrange for hearings at which they can 
go into whether or not the claimant has a legitimate claim, one that 
can be defended. 

Senator Barrett. I do not think it goes that far; that. is the point 
T am trying to bring out. I think the validity of his mining rights 
or his right to harvest the minerals from that land are not in ques- 
tion, only the question of the use of the surface resources. 

When he gets through, the man can continue to exert his rights to 
recover any minerals on the claim, even though he may not use the 
surface except as incidental for that purpose. 

Mr. Cau.ison. That is essentially true, I believe, Senator Bar- 
ret, but I think at the hearing the Government would have an op- 
portunity to show that it was believed he did not have a sufficient 
showing of minerals. They would have an opportunity at that 
time. 

Of course, he could refile again but then he would refile subject to 
the provisions of this act. 

Sis Barrett. Yes; he would refile subject to the provisions of 
this act. 

I do not think the purpose of the bill is to question the validity 
of his mining claim as such. I do not think there is any effort there 
to deny the man the right to proceed with the orderly development 
of the claim for mineral purposes. 

Mr. Cauuison. I agree with you on that, sir. As you say, my 
sentence was ambiguous. 

Senator Barrerr. I think that is a point we ought to make abun- 
dantly clear because that will be very important to these small miners 
that they will certainly not be subjected to the possibilities of having 
the right to continue the mining operations attacked by reason of 
this procedure. 

Senator AnpeErson. I do not think there is a possibility of it; 
certainly that is not the intent and we will state that in the report 
and on the floor. There could not be any question on that. 

Senator Watkins They would have no authority bevond stopping 
the legal operation. They may not. be exactly illegal but they are 
not. in keeping with the purposes of mining. 

Mr. Cautuison. That is what I intend it to mean when I say chal- 
lenging to show that their claims are legitiunate. I did not mean 
that there would be opportunity to challenge that mining operation. 
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Senator Warsins. This bill would not be necessary if these people 
had gone ahead and tended strictly to the mining business and 
nothing else, but they use this apparently as a no-man’s land as far 
as the law is concerned, a rather hazy situation, and use that to 
develop other interests other than mining. 

Senator ANpeRsoN. Are there additional questions? 

Senator Matone. Mr. Chairman, I would like to say at this time 
that the thing that disturbs some of us is the continual pressure from 
all sides, not only on this mining situation but in other situations 
so that we make the man who is trying to do something, put him 
on the defensive. You come in the doors and they come in the 
windows. Close the windows and they come up through the cellar 
floor. 

We had a Secretary of Interior for almost 20 years and he was 
continually running out of petroleum. He was continually also 
attacking certain features like the depletion allowance, and if he 
could have won that fight, he would have run out of oil. 

Of course, that is obvious now to everybody. He was not suc- 
cessful in abolishing the depletion allowance and now the oil runs 
out of our ears, but he ran out of it for 20 years. 

Now, we had another situation here that has been fought through 
the Congress and extended. Now a worker or investor in any in- 
dustry in this country has to show that his job or his investment is 
important to national defense in order to be protected. 

Now we come to the mining claims and we have the picture of the 
United States Forest Service and the Bureau of Land Management 
making an investigation to determine whether a mining claim has 
any possibility of success. 

have not yet made the acquaintance of anybody in either of those 
services that knows anything about mining. They are not supposed 
to. They are built up for another purpose. Still, the witness says 
that they both made an investigation and they saw no possibility of 
success and therefore they turned this man down. 

The Secretary, on an assay of a reputable assaying outfit, granted 
a patent. 

Now, Mr. Chairman, what I think you are doing with this bill is 
putting the prospector on the defensive. 

It was well established here yesterday morning by one of the wit- 
nesses, Mr. Holbrook, that now in order to make a case against a 
miner on a claim, it must be initiated in the department. It can be 
done, and if it can be shown that he has not located it for a mining 
purpose, it can be declared out of bounds. 

owever, he said it is quite a bit of work for the department to 
do that so they want something that puts the miner on the defensive 
so that he has to prove himself before their department that he has a 
legitimate mining operation. 

Now, this is not to say that there are not abuses in all these things. 
For example, the homestead extension, there is a section that they 
could file on. All these things are abuses, veterans’ pensions are 
abused. Pretty nearly everything suffers some abuses, but I want 
to cal] it to the attention of the distinguished witness here who repre- 
sents the National Wildlife Federation, and I am in entire sympathy 
with the wildlife efforts to make available and improve the hunting 
and the fishing and all of the work in that connection. 
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We have it in our own State, a good outfit handling it, and they 
are trying to do a good job and I am trying to help them, but I am 
not trying to help them beyond their field. 

I want to ask the witness what happens on a farm with respect to 
fishing rights? 

Suppose a man owns a piece of land and it happens that a stream 
runs through it, what are the rules and regulations that affect the 
Wildlife Federation ? 

Mr. Catuison. The owner of private property, private land, Sen- 
ator, of course, has complete control of trespass. He can post it and 
keep them off. — 

When a mining claim goes to patent, the patentee will have similar 
rights. 

enator Matone. Are you against all this? 

Mr. Catuison. No, sir. 

Senator MaLone. Let me say this to you in all friendliness, that 
since 1872, when a man goes out and sets up a stake and starts to work 
his claim and fulfills all of the criteria, all of the rules and regulations 
laid down in the law to all intents and purposes, as long as he fulfills 
those regulations of the law, he owns that land. When he quits doing 
that, hehasnorights. You understand that, do you not ? 

Mr. Cauuison. I understand that he has the right under the present 
law to post his mining claim; yes, sir. 

Senator MaLone. Even if it is just a location, but his assessment 
work is done and he has full rights. 

I have heard this delineated several times in the last 2 or 3 days 
that naturally you do not object after he gets a patent, but he owns 
that claim as long as he has his notice up and his location is filed with 
the county clerk and he has done his assessment work and he Its just 
as proud of that little piece of land and is doing at least the amount 
of work that the law requires as after he patents it. 

I would like for you to explain to me after I say something to you 
about a homestead why you object to a man controlling 1t when he has 
complied with the law, when vou do not object after he gets a patent. 

Now, this country was mostly settled up west. of the Ohio River on 
homesteads. When a man goes out there and files a homestead, com- 
ee with the law, it takes him 3 years to get a patent. You are 

amiliar with that, are you not. 

Mr. Cauiison. Yes, sir. 

Senator Martone. Did you have any idea that he had any more 
rights when he got the patent than when he was filing on his home- 
stead and was complying with all the laws? Do you have any idea 
that he had any more rights after he got patent than he had when 
it was underway ? 

Mr. Catuison. No; I did not. 

I think, Senator Malone, that the situation here is somewhat differ- 
ent in that there are other legitimate rights and interest in the public 
Jands that are subject to mining claims, in addition to the locator’s 
interests, that need to be protected. Some of those rights and inter- 
ests involve just as much free enterprise and just as much American 
spirit as the mining enterprise, and I am speaking of the commercial 
harvesting of timber and the use of those Jands for grazing purposes. 
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Those require certain things and are to the benefit of free enterprise 
and initiative and all the things that we call American just as much 
as the mining claim procedures. 

Senator MaLone. Have you ever had any experience in the matter 
of mining or grazing ? 

Mr. Catuison. I have in the matter of grazing. 

Senator MaLtone. Where are you from ? 

Mr. Cauyiison. I was born on a homestead in Alberta. 

Senator Martone. Alberta, Canada? 

Mr. Catuison. Alberta, Canada. My parents were Missourians who 
went to Canada and homesteaded. 

Senator Matone. When did you come back? 

Mr. Car.ison. I have lived in the United States since I was 6 years 
old. 

Senator MaLone. What did you do after vou got through school? 

Mr. Caniison. I grew up on a farm in Missouri after they came 
back to the United States. 

After I got through school I have been in newspaper work and in 
conservation work since. 

Senator Matonrg. Well, I have been in this business that you are 
discussing. I have patented many of these claims, have been with 
these miners and livestock men for 40 years. 

Mr. Catttson. I know that is true, sir. 

Senator Mavonr. I want to say this to you. What all of us would 
like to do is not to handicap any other use but not to handicap the 
original purpose of the bill. 

For 20 years there has been an attempt to get contro] in Govern- 
ment here in Washington. How long have you been in Washington? 

Mr. Cautuison. Four years. 

Senator Mautone. Well, that is too long. Nobody is normal here 
after 3 months unless they go back out there where they are earning 
a living the hard way. Every one of these people in Government 
begin to believe their clippings and think that, being a graduate of 
some college, they know everything about the public lands. 

As a matter of fact, 1f you go back a little further until 1934, the 
policy of the United States Government in relation to ae lands 
was holding them in trust for the States until they could figure out 
some way, homestead, mining, or some other way, to get them in 
private hands and let them get on the tax roll. 

In 1934 they passed the Taylor Grazing Act. There never had been 
any charge for public lands. They were always looking for a way to 

ive them to people to use them. They were always giving away good 
and from Ohio west for a $15 filing fee, and all you had to do was 
to comply with the law; that was the duty of the Federal Government 
officials to see that they complied with the law. 

Now, when they: got out to western Kansas, where 160 acres was 
just a kind of aggravation and not enough to make a living, they 
passed a homestead extension, another 160 acres, and you could get 
320, Are you familiar with all this business ? 

Mr. Catitson. I am familiar with it. 

Senator MaLone. You know it happened ? 

Mr. Cauuison. Yes, sir. 
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Senator Matone. Why did they pass that additional 160? So that 
the man could make a living. 

They got out on the mesas in Colorado and that became an aggra- 
vation, so they passed what they call the Stock Homestead Act; I do 
not have it exactly right but that was where you could file on 640 
acres. Are you familiar with that? 

Mr. Catuison. Yes, sir; I am familiar with the history generally 
and I have personal experience. 

Senator Martone. Many of them went across the short-grass coun- 
try, across Colorado and Utah. Then you got into the Great Amert- 
can Desert, and that includes a part of my State, and 640 acres was 
just an aggravation because the investigations of the United States 
Geodetic Survey said that an average, not every acre, some parts of 
very few acres can support a cow but in some places they cannot walk 
far enough in a day to get enough toeat. So the average in the whole 
State is 140 acres per cow unit, 40 acres per sheep unit. 

Now, you are not talking about acres then, you are not talking about 
sections; you are talking about townships when you start talking about 
enough cattle and sheep to make a living for a family. A band of 
sheep or 250 head of cattle or whatever it is, in other words. 

Now, to bring you up to date on that, gradually they are changing 
the objective of the Government, not now to hold the lands in trust 
for the States until they can find some way to put them in private 
ownership, but some way of getting tighter contro] in Washington. 

I only mention these other approaches to show you that this is not 
the only approach. The petroleum approach through Mr. Ickes, he 
made a thousand speeches that we would be out of oil. You had to 
save this for war, not having any knowledge that the only way you 
find additional supplies of gas and oil is to make it profitable for what 
you have. 

Now, when it was made profitable, and through the depletion allow- 
ance it was gambling money, that is all it was. Now you do not know 
what to do with your oil. We are importing oil and shutting down 
our own wells, but it 1s an approach to do just what you are trying to 
do and you do not even know it. 

I do not want to say you do not know it; your testimony does not 
show it. Maybe you do know it. If you do, it is worse. 

We have passed something here in the last few days that when it 
was passed 1n 1934, it changed a 100-year-old policy. We always pro- 
tected a worker and the investor to the point of difference in the cost. 
Now we have a 3-year extension of the thing that a worker and an 
investor has to show that he is important to national defense to live. 

Now we come in with this thing here. I know the mining law has 
been abused. I know every law on the statute books has been abused : 
] know every regulation of a citv in driving is abused. I do it some- 
times mvself, although not purposely, but we all do it. 

What do we do: abolish the driver, or do we tighten the restrictions ? 

Senator Anxperson, There is nothing in the bill that tries to abolish 
the miner. 

Senator Martone. I know what is mn the bill. 

Senator ANDERSON. It does not try to abolish the miner. 

Senator MALtonr. What you are trying to do is put the shoe on the 
other foot and put the miner on the defensive. 
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Senator Anperson. I think you ought to state what is in the bill. 

Senator Martone. I am talking about what is in the bill. You are 
breaking the ice, you are starting it. Every man that has been on 
this thing, they have cited what we did 2 years ago or a year ago as 
a precedent for this one that this is in line with the uranium setup, 
which it is not at all. 

What we did in that bill was to coordinate the oi] and gas-leasin 
act with the mining act. It has nothing whatever to do with this bill. 
It did not modify it in any direction at all. It did not put under the 
Bureau of Land Management or under the Forest Service or under 
the Fish and Wildlife any direction of the mining law. 

Now, this thing is simply a further opening wedge. We discussed 
this very thing when we coordinated the oil and gas-leasing act with 
the mining act that it was not to be used as a precedent to get a further 
leasing foot im the door. 

If there is not plenty of authority on the part of the Government 
now, and it was testified by Mr. Holbrook that they could do it, then 
we could easily amend the mining act to give them that authority, to 
go in and make this examination and go to court with it, which he 
can now do, 

But let me say something to you, Mr. Chairman, that if every man, 
prospector, is put off in his claim in the United States today, that 
the Forest Service and the Bureau of Land Management do not think 
has any showing and, as a matter of fact, where you could not find 
any showing, that I hear a reasonable man would spend his money 
on, mining men are not reasonable men. They spend their money 
where there is no showing but they have a hunch that there is ore 
there if they dig deep enough or if they sell enough stock or some- 
thing; that is the way they find the mines. 

They do not find mines by going to a joker in a department that 
does not. know anything about mining A could not make a living if 
vou gave him the money to start. off with because he does not have the 
determination himself and the fever that sends them into these places 
to find this ore. 

Mr. Chairman, I want to cite you something that 1f you do a little 
reading, in Virginia City, Nev., where they produced $1 billion during 
and after the Civil War, they did not know the valuable ore there. 
People went out broke and crying and by accident somebody assayed 
a blue mud that they had been throwing down the mountainside and 
they found out it was silver. 

Senator ANpERSON. We can tell a thousand stories of it and this 
does not stop that situation. 

Senator Mavonr. Yes, it does; it sends these jokers in there that do 
not know anything about mining at all. 

Senator Anperson. It does not send a soul in. 

Senator Mavone. Here is a man testifying and then supported by 
a Senator, that the Forest Service went in and decided that there was 
no sign of a mine there, 1t was not reasonable. The Bureau of Land 
Management went in and turned it down. Both of these great. organi- 
zations turned that miner down and stil] the Secretary of the Interior, 
on an assay, decided to go ahead with the patent. 

Suppose you had had a Secretary of the Interior like Mr. Ickes or 
somebody, and he would have said that the Bureau of Land Manage- 
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ment says there is nothing, and they would have turned down the 
atent. 
Senator ANDERSON. He does not do it on that basis. 

Senator MaLone. But he could and this is an encouragement for it. 

Senator ANpERsoN. He could not do it under existing law and he 
could not do it under this law. The only way he could reject it is if 
they had no mine. 

Ae Mavone. I hope we have some witnesses later on this, be- 
cause this, In my opinion, Is one step in the whole Government pro- 
gram coming up through the cellar, the doors and windows to keep 
any man from having any authority over Government land; that 
started in 1934 and is continuing. 

Senator NEUBERGER. The Senator said that the witness did not know 
anything about mining and that I supported him. 

senator Matone. I did not say he did not know anything about the 
mining. I said there was all this timber and it has been turned down 
by the Bureau of Land Management. I did not say you did not know 
anything about mining. I may get to that later. 

Senator NEUBERGER. How much do these mining operators know 
about commercial lumbering ? 

Senator Matone. The testimony yesterday had been that these men 
had never sold commercially this timber. I forget who testified that. 
Maybe you have different information but as I understood it, it was 
that when they located these claims they had no difficulty in logging 
off of the claims. 

Who was that; does anyone remember? I can look it up. 

Senator NeupercerR. You mean that this timber on those claims in 
the Rogue River National Forest was not logged or harvested com- 
mercially ? 

Mr. Hotsroox. I did not testify to that. 

Senator Matone. Somebody testified that they had not generally 
had trouble with logging the claims off. 

Senator NEUBERGER. But I question the specific instance that I 
referred to. Are you saying that this timber on the Rogue River 
National Forest, these claims in which the validity of them was chal- 
lenged by the Forest Service and the Bureau of Land Management, 
and later both these agencies were overruled by the Secretary on the 
basis of a private assay by a firm from Mobile, Ala., 3,000 miles from 
the Rogue River National Forest; are you saying that the timber on 
those claims was not logged ? 

Senator Matone. No, because they were patented. 

Senator NEUBERGER. Sure, they were patented, but you are talking 
about the fact that we did not know anything about mining. : 

I am asking you how much these mining companies knew about 
commercial logging and lumbering. 

senator Matong. They probably did not know much. 

Senator Watkins. They knew of their profit. 

Senator Maronr. What I am saying is if the Secretary of the 
Interior, on an assay, and I do not care where the assayer lives because 
he does not have to know anything about particular area, if he says 
there was profitable ore there and the Secretary of the Interior was 
in accord with that, he owned it. 

But no one has objected as a witness yet to their owning the timber 
after it is patented. 


*) 
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Senator AnpEeRson. I was going to say, why do we not settle this 
among ourselves ? 

Senator Matone. I am trying to settle here that the patent was 
issued by the Secretary because Fa thought, on the basis of the assay, 
they deserved it and they logged it. 

Senator ANDERSON. On that basis, under the law the mining patentee 
had the timber, and under S. 17138, if it becomes law, he will have it. 

Senator Ma.tone. Nobody has objected to them having the timber 
when it is patented. They are only objecting to it at first. 

As an example, it was patented because the Secretary of the Interior 
believed the assays and there was no doubt. 

Senator Anperson. All I am saying is that exactly the same situ- 
ation would prevail under this bill. 

Senator Barretrr. Mr. Chairman, I want to ask the Senator and 
the witness a question, if they will permit me to do so. 

If you will refer to page 12 of the bill, you will find there this 
sentence in the middle of that page: 

The procedures with respect to notice of such a hearing and conduct thereof, 
and in respect to appeals, shall follow the then established general procedures 
and rules of practice of the Department of the Interior in respect to contests 
or protests affecting public lands of the United States. 

Senator Martone. What are these? 

Senator Barrett. That is the exact procedure that is in force now 
and has been in force for many years. It involved contests of home- 
stead and mining claims. There is no change at all with reference to 
the situation in that respect. 

Senator Matoneg. There is this change, Senator, that it puts the shoe 
on the other foot. 

Senator Barrett. No; it does not. It is right there as it has always 
been and that 1s the thing I am trying to bring out, that there is not 
any change. The requirements on the mining claimant remain the 
same. 

Senator Matone. If we have Secretaries like Mr. Ickes, we would 
not have any petroleum drilling or mining claims or anything else, 
because they said we did not have these minerals, too. 

Senator Watkins. They can go to the courts. If they do not like 
the decision of the departments, they can go to the court and have 
them reverse it, and they do occasionally. 

Senator Barrett. But there is no change in the existing law. 

Senator Mavone. The little prospector can go to court and have it 
reversed ? 

Senator Barrett. Let us ask the witness. 

Mr. Cauiison. That is the way I interpret it, Senator Barrett; no 
change in the procedures. : 

Senator ANDERSON. I was going to say that this man here so testi- 
fed. Mr. Holbrook is a competent attorney. He has testified that it 
does not change the rights in any way on this. He has testified over 
and over again, and if there is a change, I think we ought to have 
some interpretation of the law to show what it is. 

I would be glad to have him come back to the stand. 

Senator Mavone. The last question I asked him was, “Did this not 
reverse the procedure?” and he said it did. 

Senator Watnins. Mr. Chairman, I would like to say this, that I 
happen to represent a State that has something to do with mining. 
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Senator Martone. Not much now. They are just about out of it. 

Senator Watkins, I think they are doing more active work in min- 
ing in the State of Utah than any other State. 

hope the Senator will give us a chance to speak. He has made 
his speech. 

I say we have a deep interest in this mining situation. I happen to 
have an interest in the small miner, the prospector who takes his 
chances, but I happen to know that the burden has always been on him 
to show that he complied with the law. If the Department attempted 
to put him off, then the Department had to indicate where he was 
violating the law. 

I cannot see one legitimate interest of a miner with respect to these 
public lands that this bill will take away from him. It is the illegiti- 
mate use of the mining law to tie up forestlands and other lands where 
there is not any reasonable hope of developing a mine or where there 
is sand and gravel, which appears everywhere, and ties up the forest. 

I think that is an abuse which every legitimate miner ought to see 
that we get rid of. If it is going to take away any of the legitimate 
interests, I certainly will be against this bill and I will be glad to 
strike out anything that indicates that. 

But when they get across the stream and say that you cannot fish 
here, and he probably does not have much except the hope and is there 
primarily for the purpose of the timber rather than the minerals, that 
is another thing. 

We see them here and there with a little hole and they go back once 
in a while and do a little work. They tie it up probably forever and 
hold up the development of the country. It is that type of fellow we 
are after, not the fellow trying desperately to get a mine. I will do 
everything to protect them. 

As my colleague over in the House described them, they are week- 
end miners. 

Senator ANDERSON. I was just wondering if we could have Mr. Hol- 
brook state whether or not this bill, S. 1713, would change the proce- 
dure for a man who is trying to develop a mine, trying to develop the 
mineral resources of a tract of public land. 

Senator Maronr. Have we lost the other witness? 

Senator Anprerson. No; but we want to hear from Mr. Holbrook 
on this. 

What would be the situation? Would it not be precisely what it 
is under the existing law, Mr. Holbrook ? 


STATEMENT OF RAYMOND B. HOLBROOK—Resumed 


Mr. Horsroox. I do not think there is anything in the bill, Senator, 
that will interfere with legitimate mining operations. I think there 
is a slight difference in the status of his surface rights, but I do not 
think this difference in any way affects mining or prospecting or allied 
operations. 

In other words, it is something different than mining. 

Now, Senator Malone, I ait not intend to create the impression 
that the procedure set up under this bill reverses the situation. Sen- 
ator Watkins has stated the rule of Jaw correctly as I understand it, 
that the burden has always been on the mining claimant to establish 
that he has a valid mining claim. 
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nator Wartkxins. That shoe has always been on that foot, has it 
not § 

Mr. Horsroox. That is right. 

Senator ANDERSON. For 75 years? 

Mr. Horsroox. Yes. It is an absolute necessity in the matter of 
administering the law. You cannot prove a negative; it is a well- 
established point of law. So the miner has to establish that he has 
a good mining claim. 

Senator Marone. Under this bill ? 

Mr. Hoxisroox. Under existing Jaw and all of the procedures in- 
volved in a contest and a protest, the mining claimant has to estab- 
lish that he has a mining claim. 

Senator Watkins. You are talking about the mining Jaw that is 
now in effiect ? 

Mr. Hotsroox. That is right. 

Senator Watkins. And that was in before we passed the bill last 
year ? 

" Mr. Hotnroox. Yes. 

Senator MaLone. Let me read a part of this if you are through ? 

Senator ANDERSON. Al] right. 

Senator MaLone. Iam not interrupting anybody ? 

Senator ANDERSON. No, sir. 

Senator MavoneE. The bill says here as follows: 


Except to the extent required for the mining claimant’s prospecting, mining, or 
processing operations and uses reasonably incident thereto. * * * 


Under section 5, we find the following: 


The Secretary of the Federal department which has the responsibility for 
administering surface resources of any lands belonging to the United States may 
file as to such lands in the Office of the Secretary of the Interior, or in such 
office as the Secretary of the Interior may designate, a request for publication 
of the notice to mining claimants, for determination of surface rights, which 
request shall contain a description of the lands covered thereby, showing the 
section or sections of the public lands surveys which embrace the lands covered 
by such requests, or if such lands are unsurveyed, either the section or sections 
which would probably embrace such lands when the public land surveys are ex- 
tended to such lands or a tie by courses and distances to an approved United 
States mineral monument. 


The last part of it is the guts of thething. Then they goon: 


The filing of such request for publication shall be accompanied by an affidavit 
or affidavits of a person or persons over 21 years of age setting forth that the 
affiant or affiants have examined the lands involved in a reasonable effort to 
ascertain whether any person or persons were in actual possession of or engaged 
in the working of such lands or any part thereof, and, if no person or persons 
were found to be in actual possession of or engaged in the working of said 
lands or any part thereof on the date of such examination, setting forth such 
facts, or, if any person or persons were so found to be in actual possession or 
engaged in such working on the date of such examination, setting forth the name 
and address of such person, unless affiant shall have been unable through rea- 
sonable inquiry to obtain information as to the name and address of any such 
person, in which event the affidavit shall set forth fully the nature and results 
of such inquiry. 

The filing of such request for publication shall also he accompanied by the cer- 
tificate of a title or abstract company, or of a title abstractor, or of an attorney, 
based upon such companies, abstractors, or attorney's examination of those in- 
struments which are shown by the tract indexes in the county office of record as 
affecting the lands described in said request, setting for the name of any person 
disclosed by such instruments to have an interest in said lands under any unpat- 
ented mining claim heretofore located, together with the address of such person 
if such address is disclosed by such instruments of record. 
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“Tract indexes,” as used herein, shall mean those indexes, if any, as to sur- 
veyed lands identifying instruments as affecting a particular legal subdivision of 
the public land surveys, and as to unsurveyed lands identifying instruments as 
affecting a particular probable legal subdivision according to a projected éxten- 
sion of the public land surveys. 

Thereupon, the Secretary of the Interior, at the expense of the requesting 
department or agency— 

In other words, that means one of his own agencies, does it not? 

Mr. Hoxprookx. The expense could be borne by one of his own 
agencies or it could be borne by another Feceral agency or department 
having the responsibility for administering the lands involved, de- 
pending upon which agency or department initiated the request. 

Senator Matonge. That means the humble taxpayer ultimately, 
I guess. 

enator ANDERSON. This is all the Government. 

Senator Matone. Yes; after it gets the money from the little people 

out there. ‘ 


Thereupon the Secretary of the Interior, at the expense of the requesting de- 


partment or agency, shall cause notice to mining claimants— 
these are the ones they dug out of the records— 


to be published in a newspaper having general circulation in the county in which 
the lands involved are situate. 

Such notice shall describe the lands covered by such request, as provided here- 
tofore, and shall notify whomever it may concern that if any person claiming 
or asserting under, or by virtue of, any unpatented mining claim heretofore 
located, rights as to such lands or any part thereof, shall fail to file in the office 
where such requests for publication was filed (which office shall be specitied in 
such notice)— 


I presume that would be the Land Office in each State— 


and within 150 days from the date of the first publication of such notice (which 
date shall be specified in such notice), a verified statement which shall set forth, 
as to such unpatented mining claim— 

This refers to the locators of the claims. 

Mr. Hotsroox. To the mining claimant. 

Senator ANDERSON. Doesn’t this refer to the activities of the De- 
partment of the Interior? 

Mr. Hotsroox. The individuals he mentioned there are the people 
that hold the claims. 

Senator Martone. They are the locators of these claims. They are 
put on notice through publication, and they must then, within 150 

ays, do these things. And I understand there are nine publications. 
I think I read it some place in the bill. 

Mr. Hotsroox. That is right. 

Senator Matone. Once each week, is it? 

Mr. Horrrook. Yes. 

Senator Martone. That would be 2 months. That would be 60 days 
after the 150. Within 90 days after the last publication then they 
shall file the following information with the Land Office. And I.am 
talking now about the little mines or anybody that locates a claim: 

(1) the date of location ; 

(2) the book and page of recordation of the notice or certificate of location— 

I will ask you how many prospectors have any idea what they file 
it in, let alone the page and the book— 


(3) the section or sections of the public land surveys which embrace such min- 
ing claims; or if such lands are unsurveyed, either the section or sections which 
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would probably embrace such mining claim when the public land surveys 
are extended to such lands or a tie by courses and distances to an approved United 
States mineral monument— 

Now, Mr. Chairman, all of this is required of the locator. I will 
read that aren so we don’t miss it. 

Senator Warxins. From what are you reading? 

Senator MaLone. Page 8 of your bill: 

(3) the section or sections of the public land surveys which embrace such 
mining claims; or if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public land surveys 
are extended to such lands or a tie by courses and distances to an approved 
United States mineral monument— 

The fellow who wrote that never lived out there, I will guarantee you 
that. I don’t know who wrote it— 

(4) whether such claimant is a locator or purchaser under such location; and 

(5) the name and address of such claimant and names and addresses so far 
as known to the claimant of any other person or persons claiming an interest or 
interests in or under such unpatented mining claim— 

Now all of us know that these claimants, whenever there is a little 
discovery in there, anywhere from 5 or 6 or 400 or 500 go in and file 
claims on top of each other hoping there will be a fraction. 

So, Mr. Chairman, a prospector of the kind with which you and I 
are familiar is to notice this advertising in the paper, and, within 
90 days after the last publication, he files this information: the date 
of the location; the book and page of the recordation of the notice 
or certificate of location; the section or sections of the public land 
surveys which embrace such mining claim, or, if unsurveyed, he must 
tie it in to a mineral monument; and then he must tell them whether 
such claimant is a locator or a purchaser and who he purchased it 
from, and trace that back; and the name and address of such claim- 
ants, names and addresses so far as known to the claimant or any other 
person or persons claiming an interest. 

If you don’t do any of these five things— 
such failure shall be conclusively deemed (i) to constitute a waiver and relin- 
quishment by such mining claimant of any right, title, or interest under such 
mining claim contrary to or in conflict with the limitations or restrictions 
specified in section 4 of this act— 
and those restrictions in section 4 are set out here. I will get back 
to those pretty soon. | | 

But if he fails to do any one of these things he relinquishes all right 
and title. 

Senator Watkins. No. 

Mr. Hotsroox. No; not all right and title. 

Senator Mavone. Let’s go on a little bit. Iam reading from your 
language. I presume you had a hand in writing this bill. Did you? 

Mr. Hoxtsrook. Yes, sir. 

Senator Matonr. I knew that already. So Iam glad to have it in 
the record [reading]: 
such failure shall be conclusively deemed (i) to constitute a waiver and relin- 
quishment by such mining claimant of any right, title, or interest under such 
mining claim contrary to or in conflict with the limitations or restrictions 
specified in section 4 of this act as to hereafter located unpatented mining 
claims— . 

That means what it says, does it not? 

Mr. Hoxsroox. Yes, sir. 
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Senator MaLone (continuing) : 


and (if) to constitute a consent by such mining claimant that such mining 
claim, prior to issuance of patent therefor, Shall be subject to the limitations 
and restrictions specified in section 4 of this act as to hereafter located unpat- 
ented mining claims, and (iii) to preclude thereafter, prior to issuance of 
patent, any assertion by such mining claimant of any right or title to or interest 
in or under such mining claim contrary to or in conflict with the limitations 
or restrictions specified in section 4 of this act as to hereafter located unpatented 
mining claims. 

If such notice is published in a daily paper, it shall be published in the Wednes- 
day issue for 9 consecutive weeks, or, if in a weekly paper, in nine consecu- 
tive issues, or, if in a semiweekly or triweekly paper, in the issue of the same day 
of each week for 9 consecutive weeks. 


Within 15 days after the date of first publication of such notice, the department 
or agency requesting such publication (1) shall cause a copy of such notice to 
be personally delivered to or to be mailed by registered mail addressed to each 
person in possession or engaged in the working of the land whose name and 
address is shown by an affidavit filed as aforesaid, and to each person who 
may have filed as to any lands described in said notice, a request for notices, as 
provided in subsection (d) of this section 5, and shall cause a copy of such 
notice to be mailed by registered mail to each person whose name and address 
is set forth in the title or abstract company's or title abstractor’s or attorney’s 
certificate filed as aforesaid— 
and it goes on with a description. 

But, unless this is complied with, according to (i) it constitutes a 
waiver and relinquishment by such mining claimant of any right, 
title, or interest under such mining claim contrary to or in conflict 
with the limitations or restrictions set forth in this bill. 

Now I want to make this point in going this far, that this is the 
first attempt to make every prospector, every man that has any in- 
tention of filing a mining claim, to comply with these restrictions. 
And it is the first time you have made him step up to the barrier and 
make a public statement to the Bureau of Land Management as to 
whether or not he has such a filing, and, if not, he is subject to the law 
in any case. 

Mr. Hoxtsroox. Did you want me to answer that? 

Senator Martone. I don’t care whether you answer it or not. I am 
telling the truth. This is what the law says. 

Go ahead and explain it. 

Mr. Hoxsroox. It is not the first time. 

Public Law 585, which I understood you to say that you supported 
Jast year 

Senator Matons. And it had nothing whatever to do with this. 
What it did was to try to get the Oil and Gas Leasing Act coordinated 
with the Mining Act, and it had nothing to do with going out and 
talking about grazing. 

Senator ANDERSON. Does not that law have exactly these same pro- 
visions in it? 

Senator Matone. But there was a reason for that. 

Senator ANDERSON. There is a reason they are in this measure also. 

Senator Manone. In my opinion, there is no reason to get a pros- 
pector when he is not in conflict with the Oil and Gas Leasing Act. 
And the oil and gas leasing is not in conflict with the other act. 

These were two mining acts we were talking about. We were not 
talking about fishing and hunting. And we were very emphatic, some 
of us in the committee, that this should not be considered precedent 
to go on to the next step, to talk abont handicapping a prospector. 

Mr. Hotsroox. May I answer your question ? 
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Senator ANDERSON, Yes, sir. 

Mr. Honsrook. The provisions as to procedure and the action that 
must be taken by the mining claimant, the locator, is exactly the same, 
Senator, in this bill as in Public Law 585. 

Senator MaLoneE, But you extend it; do you not ? 

Mr. Hotsrook. In Public Law 585—— 

Senator MaLone. Will you answer my question? Do you extend it 
to fishing 

Senator WaTKINs. Mr. Chairman, I insist that the witness be able 
to answer the question. | 

Senator MaLone, I insist that he answer me. 

Senator Watkins. That is what he is trying to do. 

I do not want to take advantage, but the witness is trying to finish 
his answer. 

Senator ANDERSON. He should answer. And then you may ask him 
if he extended it. 

Senator WaTKrNs. He was right in the middle of his answer, and 
the Senator interrupted him. It is not fair. 

Senator MALONE. I interrupted him because I wanted to find out 
if it applied to fishing and hunting and grazing and forestry. In 
other words, he is explaining that all this does is exactly what the 
other law does. But this extends it. That is right; is not not? 

Mr. Ho.sroox. Senator, it is hard to give a yes or no answer with- 
out giving a wrong impression at times. 

: This does extend the law or there would be no occasion for the new 
ill. 

Senator MALonE. That is right. Of course, it is obvious. 

Senator ANDERSON. What did the old law do? What did Public 
Law 585 do with precisely this procedure ? 

Mr. Hotsroox. My point was that the procedure, the thing that 
the mining claimant had to do, the routine he has to follow, is pre- 
cisely the same under this law as under the other law. Under the 
other law there was a conflict between the mining rights and the oil 
and gas rights. If the mining claimant did not make an appearance 
and assert his rights to the Leasing Act minerals, he lost the Leasing 
Act minerals. And it went further in this respect: that loss was 
perpetual. It is written into the patent. It is a part of the right 
that he gets. In other words, it 1s subject, 1f he does not come in, 
always to someone else claiming the Leasing Act minerals. 

Now under this law, if he does not come in and set up his claim to 
the surface rights in addition to those rights required for mining, 
then he will lose his rights and his claim will be in exactly the same 
status as the claim located after this bill is passed. 

Senator Matone. In other words, it extends to grazing and to fish- 
ing and to forestry. 

Mr. Hortproox. What I had—— 

Senator Ma.tone. Answer that. That is what it does, does it not? 
Extend it to these other uses ? 

Mr. Ho.nroox. Senator, as was testified yesterday, there is grave 
doubt whether he has the right to use them for those purposes. 

But they have been locked up so that no one could use them. 

Senator Matonr. Then if you are locked out there is no doubt, is 
there? In other words, we have tried for 75 years or 77, whatever it 
is—the chairman said a while ago—to establish the fact, just like a 
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homestead, that when you put your stake up there and you comply 
with all of the laws, you have the same rights there as you have after 
a patent. But if you lapse in any way whatever, you lose it. 

But when you have done your $500 worth of work and you have 
your showing in accordance with the patent Jaw and you patent it. 
then it belongs to you just the same. You do not have any additional 
rights, but you have permanent rights. 

fr. Hotproox. No; that is not as I understand it. 

A mining claimant cannot dispose of timber prior to the patent; 
but. he can after a patent. 

There is just one point, Senator. I don’t want to take—— 

Senator MaLone. Let’s Just spend a little time on that point. 

If he has a showing that he can substantiate in court and before 
the Secretary of the Interior, and it is located, he has got a location. 
and he has done his assessment work and has abided by everything 
in good faith, is there any record of them stopping him from doing 
anything he wanted to do on the claim ? 

r. Hotproox. He cannot cut and sell timber, Senator. That is well 
established. 

Senator ANDERSON. We have a thousand records of that. 

Senator Martone. That is all right. I am trving to establish that. 

But he has a right on the claim. Is it established that he cannot use 
the grazing? 

Mr. Horsroox. That is in litigation, Senator, right now. 

Senator Martone. If he had a couple of horses and a milk cow or 
something, and he was living out there—— 

Mr. Horsroox. Certainly. And he can still do it. There will be 
no change in that. 

Senator ANpERsoN. It doesn’t change it a particle. 

Senator Matone. How do you know he can do it? 

Mr. Horsroor. I was talking about granting somebody else the 
right to use grazing rights or using it as a grazing entry. If it is 
necessary to mining he can still doit. | : 

I know of your deep interest in mining. And my point was this, 
that under the existing proceedings, but which I call a contest, or it 
may be called an averse or a protest, the mining claimant must come 
In and set up his rights. He must prove that he has a valid mining 
claim. And if he doesn’t, he is out. 

Senator Martone. You are making him do it. 

Mr. Horsroox. What? 

Senator Maronr. You are making him do it under this bill. 

Mr. Hotproox. He has to under the existing law. 

Senator Matonr. No; he doesn’t have to do it except in a special 
case when you take issue with him. 

This thing is a blanket thing. 

Mr. Hotsrook. What I mean is if a contest is issued he has to come 
in like any 

Senator Martone. All right. But that is the point you made yes- 
terday, and I think it was a very good point. But you have to initiate 
the contest, do you not ? 

Mr. Hontnrook. Who does? 

Senator Matonr. Through the department. 

Mr. Horproox. They initiate the contest in this case. 

Senator Matone. No, no. Just wait. 
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Mr. Ho.sroox. And they initiate the contest in the other case. 

Senator Martone. This is another thing. 

You do it by advertising, and you do it all at once under this bill. 

Mr. Hoisroox. Yes. 

Senator Matone. But in the other case you have to initiate the 
contest personally against a certain mining claim owner. 

Mr. Hotsroox. I am not sure it cannot be done by publication, as I 
told you yesterday. 

Senator Matone. It never has been done in a blanket way, has it? 

Mr. Hotsroox. My point is this, that the burden always has been 
and it still is on the mining claimant to come in and assert his rights. 

Senator Matonrg. But the difference is—— 

Now you have put your finger on it again: you did yesterday after 
about a half hour of questioning; now you have done it again after 
about the same length of time. This time you are doing it with a 
hlanket setup by publication, making every prospector in the United 
States come in and do this thing instead of having it as it has been 
for 75 years or 77 years where, if you don’t believe that there is a 
proper location, you do it and it is a personal matter. You serve the 
mining claimant with a notice from the department, and then he does 
have to come In. 

What you are doing is that you just throw a handful of shot over 
the whole thing, and they all have to come up and prove that they 
are doing a good mining job and that they have a mineral showing 
that. justifies their claim. 

Mr. Hoxtsroox. All those who have mining claims within the pre- 
scribed area given in the notice would have to come in. ) 

Senator Matong. That is right. But you could, in the notice, take 
in the whole situation at one time, or you could take a whole county 
or several counties, can you not? | 

Mr. Hotsproox. The notice could include a large area. 

Senator Matone. It could include the whole State of Nevada. 

Senator Barrerr. They have got to be from one county. Am I not 
correct ? 

Mr. Hotproox. It has to be published in each county. 

Senator Mavone. It could.take in the whole State of Nevada or 
Wyoming in one fell swoop. 

enator Barretr. You break it down to 20 claims in 1 county, not 
more than 20 claims, and it has to be all in 1 county. 

Mr. Hotsroox. The hearing could not embrace more than 20 claims. 

Senator Barretr. The notice would have to be as against all the 
people in that one county. The notice has got to be published in the 
county where the land is situated. 

Senator Matone. Youcan bring them all at one time. 

Mr. Hotproox. You might, [ think, publish a notice, the same 
notice, in 2 or 3 counties. 

Senator Ma.tone. Or 17 counties. 

Mr. Hotsroox. There would have to be notice in each county. 

Senator MALONE. Or 17 counties. You could do it all at once, could 
you not ? 

Mr. Hoiprook. Because of your great interest in 

Senator MaLonr. Will you answer that? 

You could do it in 17 counties at 1 time by having your protests 
fled and advertising it in a paper of general circulation in each 
county. You could do it all at once. 
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Mr. Hotsroox. If you describe the Jand in each county, I would 
think that could be done. 

Senator Mavone. Of course. And what you would do—you are not 
bound to describe all of the land. The petitioner would only have 
to describe what he knew about and what you know about. You can 
get the lists. But the reason for the notice is to catch the people that 
maybe you don’t even know about. 

Mr. Hotsrook. I don't see that it makes a bit of difference, Senator, 
whether a larger area is described or a smaller area is described, as 
long as the notice 1s adequate and as long as the man does not have to 
come in and sit around for 2 weeks or 3 months or a vear for a hearing. 
The idea is that a hearing should be such that he won't have to wait, 
and that he doesn’t have a transcript that will break him if he wants 
to take an appeal. 

That is exactly why this is limited to 20 claims. 

Senator Matone. All right, it is limited to 20 clains. 

Senator Watkins. You are talking about the act we now have in 
existence that passed last year. 

Mr. Horsrook. I am talking about this act. 

Senator Watkins. This is the same as the other one. 

Mr. Hotsroox. I don’t believe the 20-claim limitation was in, but 
that was limited to 640 acres because that is the size, as I recall, of. 
each mineral lease. I have not looked at that. for quite a while. 

Senator Martone. I want to make this further point: 

That was limited to mining acts. You were merely modifying one 
to fit into the other, and vice versa. In other words, you were trying 
to make two mining acts coordinate. 

If you are ina hurry you can leave. 

Mr. Hotsroox. I am not, Senator. 

Senator Martone. What I am trying to say to you now is this: You 
have again made the point you made yesterday in a hittle different 
way. This is a blanket adv ertisement under which you can bring in 
every prospector in the State of Nevada or the State of Utah and 
make him comply with the rules and regulations of this act. He 
must come to town. He must do what you say in these five things 
here. He must furnish: 

(1) the date of location ; 

(2) the book and page of recordation of the notice or certificate of location; 

(3) the section or sections of the public-land surveys which embrace such 
mining claim; or, if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public-land surveys 
are extended to such lands, or a tie by courses and distances to an approved 
United States mineral monument; 

(4) whether such claimant is a locator or purchaser under such location; and 

(5) the name and address of such claimant and names and addresses so far 
as known to the claimant of any other person or persons claiming any interest or 
interests in or under such unpatented mining claim. 

The point is this: You can bring them in under a blanket setup— 
put the shoe on the other foot, just as you said yesterday, whereas, 
under the present. law, you must take them one at a time or maybe 
a small group. If there has been a protest here you can file some- 
thing in your department, or one department into another, and bring 
them in under the regular Jaw, which you say it doesn’t change. But 
there is no such thing here that you can make them show what you are 
ee to make them show here, and to make them do it. on a cer- 

tain date, all of them together. 
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Mr. Horsroox. I don’t understand what you mean by putting the 
shoe on the other foot, Senator. As a lawyer, I don’t understand you. 

Senator Matons. Now let’s make it a httle bit different. 

I have had a little difficulty with lawyers over my short career, 
and most. of them are trying to satisfy everybody, and sometimes they 
don't. get nto the meat of it. 

The meat of it is that now you can file against any mining locator. 
That. is true, 1s it not? 

Mi. Hotrrook. This is a more expeditious procedure. 

Senator Matone. Wait a minute. 

I asked you: You can do that, can you not? 

Mr. Hotsroox. You can publish the notice and bring everybody in, 
require them to come in, who have claims within the described area. 

Senator Matonr. Under this bill. 

Mr. Hotsroox. That is right, sir. And under Public Law 585. 

Senator Ma.one. 585, as I have explained to you, dealt with two 
mining acts. That is true, is it not? It dealt with two acts, one of 
them oil and gas, and, the other, minerals, and they conflicted. 

Mr. Hotrroox. Yes, sir. 

Senator Matone. But they were both mining. 

Yes, oils and minerals; they are mining acts. 

Mr. Horrroox. Yes, sir. 

Senator Martone. We did not bring in fishing; we did not bring in 
range; we did not bring in the forest service, did we? 

Mr. Horsroox. That is correct. 

Senator Matone. But still you as a lawyer say that that is a prece- 
dent for this. 

I don’t think it is. 

But nevertheless you are entitled to your opinion. 

You say they are just alike: nothing is changed here. But under 
the old act vou can’t just publish a newspaper article and have them 
come in or forfeit their rights under certain conditions, can you? 

Mr. Hetrroox. Are you talking about Public Law 585? 

Senator Martone. No. Iam talking about the 1872 act as amended 
up to that time. We didn’t touch all this funny stuff at all. What 
we were doing was trying to get miners together, and we did, and I 
am in favor of that. 

Mr. Horsroox. As I indicated 

Senator Matone. Now you as a lawyer say that is a precedent for 
anything you want to do. 

Mr. Hotsrook. As I indicated yesterday, Senator, I am not familiar 
with the details of administrative procedure in one of these adversary 
actions except that I do know 

Senator Martone. Under the old act you don’t know anything about 
that. 

Mr. Hornroox. Except I do know that the burden is on the mining 
claimant to come in and set up that he has a valid claim. 

Senator Martone. After you file charges against him in an inter- 
departmental charge. 

Mr. Hovsproox. Yes. 

Senator Matone. And you do that with one or a small group, and 
you notify the claimant, do you not? You don’t just publish it in a 
hewspaper. 

Mr. Horsrook. I can’t answer that because I don’t know. 
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Senator Matone. Why didn’t you look it up? You are testifying 
on a very important point here, and you are a lawyer. You are 
working for the—— 

-Who are you working for? 

Mr. Horsroox. The United States Smelting, Refining & Mining Co. 

Senator Matone. That is what I thought. 

Mr. Hotsroox. We don’t initiate any proceedings. 

Senator Martone. Of course you dont. And a company the size of 
the company that you just mentioned has no trouble at all in doing 
anything because they have the money to spend. 

We are trying to talk about miners as a blanket proposition. 

Senator ANpERsoN. Would the Senator 

Senator Matone. I wanted to ask him this one final question. 

There is that difference. You say you don’t know that there is 
that difference. But you must know that under the 1872 Mining 
Act what you do, you protest a claimant, a certain claimant. You 
don’t just throw a eat of shot. You name them, don’t you, in 
the Department of the Interior? 

Mr. Horsrooxk. I don’t believe that is in the mining law. I think 
it is, as Mr. Hoffman testified, a matter of rules and regulations in the 
Department. 

enator Manone. I will tell you what it is. It is a matter of 75 
years of precedent and court decisions. That 1s what it is. 

Senator ANpERsonN. Would the Senator permit me to suggest that 
we put the rules and regulations into the record at this point? 

(The rules and regulations referred to are as follows:) 


Part 221—RvULESs OF PRACTICE 
SUBPART A—PROCEEDINGS BEFORE MANAGER 
INITIATION BY CONTESTS OF PROTESTS 


§ 221.1 By whom contests or protests may be initiated. (a) Contests may 
be initiated by any person seeking to acquire title to, or claiming an interest in, 
the land involved, against a party to any entry, filing, or other claim under laws 
of Congress relating to the public lands, because of priority of claim, or for any 
sufficient cause affecting the legality or validity of the claim, not shown by 
the records of the Bureau of Land Management. 

(b) Any protest or application to contest filed by any other person shall be 
forthwith referred to the State Supervisor of the Bureau, who will promptly 
investigate the same and recommend appropriate action. 


APPLICATION TO CONTEST 


§ 221.2 Form of application. Any person desiring to institute a contest must 
file, in duplicate, with the manager, application in that behalf, together with 
statement under oath containing: 

(a) Name and residence of each party, adversely interested, including the age 
of each heir of any deceased entryman. 

(b) Description and character of the land involved. 

(c) Reference, so far as known to the applicant, to any proceedings pending 
for the acquisition of title to or the use of such lands. 

(d) Statement, in ordinary und concise language, of the facts constituting 
the grounds of cortest. 

(e) Statement of the law under which applicant intends to acquire title and 
facts showing that he is qualified to do so. 

(f) That the proceeding is not collusive or speculative, but is instituted and 
will be diligently pursued in good faith. 

(g) Application that affiant be allowed to prove said allegations and that the 
entry, filing, or other claiin be canceled, 

(h) Address to which papers shall be sent for service on such applicant. 


MULTIPLE SURFACE USES OF THE PUBLIC DOMAIN 157 


§ 2213 Oorroboration required. The statements in the application must be 
corroborated by the affidavit of at least one witness having such personal knowl- 
edge of the facts in relation to the contested entry as, if proven, would render 
it subject to cancellation, and these facts must be set forth in his affidavit. 

§ 221.4 Allowance by manager. The manager may allow any application to 
contest without reference thereof to the Director: but where notation on the 
records of the Bureau of Land Management is required, the manager must imme- 
diately forward a copy thereof to the Director, who will promptly cause proper 
notations to be made upon the records, and no patent or other evidence of title 
shall issue until and unless the case is closed in favor of the contestee. 


CONSENT NOTICE 


§ 221.55 Form of notice. The manager shall act promptly upon all applications 
to contest, and upon the allowance of any such upplication shall issue notice, 
directed to the persons adversely interested, cuntaining: 

(a). The names of the parties, description of the lands involved, and identifi- 
cation, by appropriate reference, of the proceeding against which the contest is 
directed. 

(b) Notice that unless the adverse party appears and answers the allegation 
of said contest within 30 days after service of notice the allegations of the 
contest will be taken as confessed. 


SERVICE OF NOTICE 


§ 221.6 How notice may be served. Notice of contest may be served on the 
adverse party personally or by publication. 

§ 221.7 Personal service. (a) Personal service of notice of contest may be 
made by any person over the age of 18 years, or by registered mail; when served 
by registered mail, proof thereof must be accompanied by post-office registry 
return receipt, showing personal delivery to the party to whom the same is 
directed; when service is made personally, proof thereof shall be by written 
acknowledgment of the person served, or by affidavit of the person serving the 
same, Showing personal delivery to the party served; except when service is 
made by publication, copy of the affidavit of contest must be served with such 
notice. 

(b) When the contest is against the heirs of a deceased entryman, the notice 
shall be served on each heir. If the heirs of the entryman are nonresident or 
unknown, notice may be served upon them by publication as hereinafter provided. 
If the person to be personally served is an infant under 14 years of age or a person 
who has been legally adjudged of unsound mind, service of notice shall be made 
by delivering a copy of the notice to the statutory guardian or committee of such 
infant or person of unsound mind, if there be one; if there be none, then by 
delivering a copy of the notice to the person having the infant or person of 
unsound mind in charge. 

§ 221.8 Abatement of contest. Unless notice of contest is personally served 
within 30 days after issuance of such notice and proof thereof made not later 
than 30 days after such service, or if service by publication is ordered, unless 
publication is commenced within 20 days after such order and proof of service 
of notice by publication is made not later than 20 days after the fourth publica- 
tion, as specified in § 221.10, the contest shall abate: Provided, That if the de 
fendant makes answer without questioning the service or the proof of service 
of said notice, the contest will proceed without further requirement in those 
particulars. 

SERVING NOTICE BY PUBLICATION 


$ 221.9 When notice may be given by publication. (a) Notice of contest may 
be given by publication only when it appears, by affidavit by or on behalf of the 
contestant, filed within 30 days after the allowance of applicaton to contest and 
within 10 days after its execution, that the adverse party can not be found, 
after due diligence and inquiry, made for the purpose of obtaining service of 
notice of contest within 15 days prior to the presentation of such affidavit, of the 
postmaster at the place of address of such adverse party appearing on the 
records of the land office and of the postmaster nearest the land in controversy 
and also of named persons residing in the vicinity of the land. 

(b) Such affidavit must state the last address of the adverse party as aScer- 
tained by the person executing the same. 
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(c) The published notice of contest must give the names of the parties there- 
to, description of the land involved, identification by appropriate reference of 
the proceeding against which the contest is directed, the substance of the charges 
contained in the affidavit of contest, and a statement that upon failure to answer 
within 20 days after the completion of publication of such notice the allegations 
of said affidavit of contest will be taken as confessed. 

(d) The affdavit of contest need not be published. 

(e) There shall be published with the notice a statement of the dates of 
publication. 

§ 221.10 Publication and posting of notice. (a) Service of notice by publica- 
tion shall be made by publishing notice at least once a week for four successive 
weeks in some newspaper published in the county wherein the land in contest 
lies; and if no newspaper be printed in such county, then in a newspaper printed 
in the county nearest to such land. 

(b) Copy of the notice as published, together with copy of the affidavit of 
contest, shall be sent by the contestant within 10 days after the first publication 
of such notice to registered mail directed to the purty for service upon whom 
such publication is being made at the last address of such party as shown by 
the records of the land office and also at the address named in the affidavit for 
publication, and also at the post oftice nearest the land. 

(c) Copy of the notice as published shall be posted in the office of the manager 
ond also in a conspicuous place upon the land involved, such pesting to be made 
within 10 days after the first publication of notice as provided in paragraph (a) 
of this section. 

§ 221.11 Proof of service. (a) Proof of publication of notice shall be by copy 
of the notice as published, attached to and made a part of the affidavit of the 
publisher or foreman of the newspaper publishing the sume, showing the pub- 
lication thereof in accordance with §§ 221.9 and 221.10. 

(b) Proof of posting shall be by affidavit of the person who posted notice on 
the land, and the certificate of the manager as to posting in the district land 
office. 

(c) Proof of the mailing of notice shall be by affidavit of the person who mailed 
the notice, attached to the postmaster’s receipt for the letter or (if delivered) 
the registry return receipt. 


DEFECTIVE SERVICE OF NOTICE 


§ 291.12 Hffect of defectire service, No contest proceeding shall abate hecause 
of any defect in the manner of service of notice in any case where copy of the 
notice or affidavit of contest is shown to have been received by the person to be 
served: but in such case the time to answer may be extended in the discretion 
of the manager. 


ANSWER 


§ 221.13 When and how ansiwer must be filed. (a) Within 30 days after per- 
sonal service of notice and affidavit of contest as above provided, or, if service 
is made by publication, within 20 days after the fourth publication, as pre- 
scribed by the rules in this part, the party served must file with the manager, 
answer, under oath, specifically meeting and responding to the allegations of the 
contest, together with proof of service of a copy thereof upon the contestant by 
delivery of such copy at the address designated in the application to contest, or 
personally in the manner provide for the personal service of notice of contest. 

(b) Such answer shall contain or be accompanied by the address at which all 
notices or other papers shall be sent for service upon the party answering. 


FAILURE TO ANSWER 


§ 221.14 Effect of failure to anawer, Upon failure to serve and file answer as 
herein provided, the allegations of the contest will be taken as confessed, and 
the manager will forthwith notify the parties by ordinary mail of the action 
taken. 


DATE AND NOTICE OF TRIAL 


8221.15 Manager to fiz time and place for trial. Wpon the filing of answer and 
proof of service thereof the manager will forthwith fix a time and place for tak- 
ing testimony, and notify all parties thereof by registered mail not less than 
20 days in advance of the date fixed. 
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PLACE OF SERVICE OF PAPERS 


§ 221.16 Proof of delivery of papers. (a) Proof of delivery of papers required 
to be served upon the contestant at the place designated under § 221.2 (h) in the 
application to contest, and upon any adverse party at the place designated in 
the answer, or ut such other place as may be designated in writing by the 
person to be served, shall be sufficient for all purposes; and where notice of 
contest bas been given by registered mail, and the registry-return receipt shows 
the same to have been received by the adverse party, proof of delivery at the 
address at which such notice was so received shall, in the absence of other direc- 
tion by such adverse party, be sufficient. 

(b) Where a party has appeared and is represented by counsel, service of 
papers upon such counsel shall be sufficient. 


OONTINUANCE 


§ 221.17 When hearing may be postponed. Hearing may be postponed because 
of absence of a material witness when the party applying for continuance makes 
affidavit, and it appears to the satisfaction of the officer presiding at such hear- 
ing. that: 

(a) The matter to which such witness would testify, if present, is material. 

(b) That proper diligence has been exercised to procure his attendance, and 
that his absence is without procurement or consent of the party on whose 
continuation is sought. 

(c) That affiant believes the attendance of said witness can be had at the time 
to which continuance is sought. 

(d) That the continuance is not sought for mere purposes of delay. 

§ 221.18 When more than one continuance may be allowed. One continuamce 
only shall be allowed to either party on account of absence of witnesses, unless 
the party applying for further continuance shall, at the same time, apply for 
order to take the testimony of the alleged absent witnesses by deposition. 

§ 221.19 When continuance will be denied; continuance on behalf of United 
States. (a) No continuance shall be granted if the opposite party shall admit 
that the witness on account of whose absence continuance is desired would, if 
present, testify as stated in the application for continuance. 

(b) Continuances will be granted on behalf of the United States when the pub- 
lic interest requires the same, without affidavit on the part of the Government. 


DEPOSITIONS AND INTERROGATORIES 


§ 221.20 When testimony may be taken by deposition. Testimony may be 
taken by deposition when it appears by affidavit that: 

(a) The witness resides more than 50 miles, by the usual traveled route, from 
the place of trial. 

(b) The witness resides without, or is about to leave, the State or Territory, 
or is absent therefrom. 

(c) From any cause it is apprehended that the witness may be unable to, or 
will refuse to, attend the hearing, in which case the deposition will be used only 
in the event personal attendance of the witness cannot be obtained. 

$221.21 Affidavit required shoicing grounds for deposition; proposed énter- 
rogatorices. The party desiring to take deposition must serve upon the adverse 
party and file with the manager an affidavit setting forth the name and address 
of the witness and one or more of the grounds set forth in § 221.20 for taking 
such deposition, and that the testimony sought {s material; which affidavit must 
be accompanied by proposed interrogatories to be propounded to the witness. 

§ 221.22 Cross interrogatorics. The adverse party will, within 10 days after 
service of affidavit and interrogatories, as provided in the preceding section, 
serve and file cross-interrogatories. 

§ 221.23 Commission to tuke deposition. (a) After the expiration of 10 days 
from the service of affidavit for the taking of deposition and direct interroga- 
tories, a commission to take the deposition shall be issued by the manager 
directed to any officer authorized to administer oaths within the county where 
such deposition is to be taken, which commission shall be accompanied by a 
copy of all interrogatories filed. 

(b) Ten days’ notice of the time and place of taking such deposition shall be 
given by the party in whose behalf such deposition is to be taken to the adverse 
party. 
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§ 221.24 Completion of deposition. The officer before whom such deposition 
is taken shall cause each interrogatory to be written out and the answer thereto 
inserted immediately thereafter, and said deposition, when completed, shall be 
read over to the witness and by him subscribed and sworn to in the usual manner 
before the witness is discharged, and said officer will thereupon attach his certifi- 
cate to said deposition, stating that the same was subscribed and sworn to at 
the time and place therein mentioned. 

§ 221.25 Deposition to be returned to manager. The deposition, when com- 
pleted and certified as aforesaid, together with the commission and interroga- 
tories, must be enclosed in a sealed package, endorsed with the title of the 
proceeding in which the same is taken, and returned by mail or express to the 
manager, who will endorse thereon the date of reception thereof, and the time 
of opening said deposition. 

$221.26 When certificate of official character is required. If the officer desig- 
nated to take the deposition has no ofticial seal, certificate of his official character 
under seal must accompany the return of the deposition. 

§ 221.27 Deposition by filling stipulation. Deposition may, by stipulation 
filed with the manager he taken before any officer authorized to administer oaths, 
and either by oral examination or upon written interrogatories. 

§ 221.28 Testimony taken by order of manager. ‘estimony may, by order of 
the manager and after such notice as he may direct, be taken before a United 
States Commissioner or other officer authorized to administer oaths, at a time 
and place to be designated in a notice of such taking of testimony. The officer 
before whom such testimony is taken will], at the completion of the taking thereof, 
cause the same to be certified to, sealed, and transmitted to the manager in the 
like mauner as is provided with reference to depositions. 

§ 221.29 Nocharge for eramining deposition. No charge will be made by the 
manager for examining testimony taken by deposition. 

§ 221.30 Fees for taking testimony. Oflicers designated to take testimony will 
be allowed to charge such fees as are chargeable fur similar services in the local 
courts, the same to be taxed in the same manner as costs are taxed by managers. 

§ 221.81 Substitution of officer to take testimony. When the officer designated 
to take deposition cannot act at the time fixed for taking the same, such deposi- 
tion may be taken at the same time and place before any other qualified officer 
designated for that purpose by the officer named in the commission or by agree- 
ment of the parties. 

§ 221.32 Time for issuing order to take testimony. No order for the taking of 
testimony shall be issued until after the expiration of time allowed for the filing 
of answer. 

TRIALS 


§ 221.33 Ezclusion of witnesses from the trial. The manager and other 
officers taking testimony may exclude from the trial all witnesses except the one 
testifving and the parties to the proceeding. 

§ 221.34 Eramination of witnesses by manager. The manager will be careful 
to reach, if possible, the exact condition and status of the land involved in any 
contest, and will ascertain all the facts having any bearing upon the rights of 
parties in interest ; to this end said officer should, whenever necessary, personally 
interrogate and direct the examination of a witness. 

§ 231.36. Facts to be ascertained under homestead and other laws. Under the 
homestead and other laws, the conditions affecting the inception of the alleged 
right, as well as the subsequent acts of the respective claimants, must be fully and 
specifically examined. The manager will particularly ascertain the nature, 
extent, and value of alleged improvements; by whom made, and when; the true 
date of the settlement of persons claiming; the steps taken to mark and secure the 
claim; and the exact status of the land at that date as shown upon the records 
of this office. 

§ 221.37 Cross-eramination of witnesses. Due opportunity will be allowed 
opposing claimants to cross-examine witnesses. 

§ 221.38 Objections to evidence. Objections to evidence will be duly noted, but 
not ruled upon, by the manager, and such objections will be considered by the 
Director. Officers before whom testimony is taken will summarily stop examina- 
tion which is obviously irrelevant. 

§ 221.39 Testimony to be reduced to writing. (a) At the time set for hearing, 
or at any time to which the trial may be continued, the testimony of all the wit- 
nesses present shall be taken and reduced to writing. 
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(b) When testimony is taken in shorthand the stenographic notes must be 
transcribed, and the transcription subscribed by the witness and attested by the 
officer before whom the testimony was taken: Provided, however, That when the 
parties shall, by stipulation, filed with the record, so agree, or when the defendant 
has failed to appear, or fails to participate in the trial, and the contestant shall in 
writing so request, such subscription may be dispensed with. 

(c) The transcript of testimony shall, in all cases, be accompanied by certifi- 
cate of the officer or officers before whom the same was taken, showing that each 
witness was duly sworn before testifying, and, by affidavit of the stenographer 
who took the testimony, that the transcription thereof is correct. 

§ 221.40. Action on demurrers. (a) If a defendant demurs to the sufficiency 
of the evidence, the manager will forthwith rule thereon. If such demurrer 
is overruled, and the defendant elects to introduce no evidence, no further 
opportunity will be afforded him to submit proofs. 

(b) When testimony is taken, before an officer other than the manager, 
demurrer to the evidence will be received and noted, but no ruling made 
thereon, and the taking of evidence on behalf of the defendant will be pro- 
ceeded with; the manager will rule upon such demurrer when the record is 
submitted for his consideration. 

(c) 1f said demurrer is sustained, the manager will not be required to ex- 
amine the defendant’s testimony. If, however, the demurrer be overruled, all 
the evidence will be considered and decision rendered thereon. 

(d) Upon the completion of the evidence in a contest proceeding, the man- 
ager will render a report and opinion thereon making full and specific reference 
to the posting and annotations upon the records. 

§ 221.41 Decision of manager; right to move for new trial, or appeal. The 
manager will, in writing, notify the parties to any proceeding of the conclusion 
therein, and that 15 days will be allowed from the receipt of such notice to 
move for new trial upon the ground of newly discovered evidence, and that 
if no motion for new trial is made, 30 days will be allowed from the receipt 
of such notice within which to appeal to the Director. 


NEW TRIAL 


$221.42 Ground for new trial. (a) The decision of the manager will be 
vacated and new trial granted only upon the ground of newly discovered evi- 
dence, in accordance with the practice applicable to new trials in courts of 
justice: Provided, however, That no such application shall be granted except 
sa ai oe that the substantial rights of the applicant have been injuriously 

ected. 

(b) No appeal will be allowed from an order granting new trial, but the 
manager will proceed at the earliest practicable time to retry the case, and 
will, so far as possible, use the testimony therefore taken without reexamination 
of same witnesses, confining the taking of testimony to the newly discovered 
evidence. 

§ 221.43 Notice of motion for new trial; time for answer. Notice of motion 
for new trial, setting forth the grounds thereof, and accompanied by copies of 
all papers not already on file to be used in support of such motion, shall be 
served upon the adverse party, and, together with proof of service, filed with 
the manager not more than 15 days after notice of decision; the adverse party 
shall, within 10 days after such notice, serve and file affidavits or other papers 
to be used by him in opposition to such motion. 

$§ 221.44. Consideration of motions for new trial. Motions for new trial will 
hot be considered or decided in the first instance by the Director or the Secre- 
tary of the Interior, or otherwise than on review of the decision thereof by the 
Manager. 

$221.45 Manager to forward all papers to Director. (a) If motion for new 
trial is not made or if made and not allowed, the manager will, at the expiration 
of the time for appeal, promptly forward the saine with the testimony and all 
papers in the case, to the Director, with letter of transmittal, describing the case 
by its title, nature of the contest, and the land involved. 

(b) The manager will not, after forwarding of decision, as provided in para- 
graph (a) of this section, take further action in the case unless so instructed 
by the Director. 
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FINAL PROOF, PENDING CONTEST 


$221.46 Submission of final proof excused pending disposition of proceedings. 
(a) The pendency of a contest will excuse the submission of final proof on the 
entry involved until a reasonable time after the disposition of the proceedings, 
but final or commutation proof may be submitted at any stage thereof. The 
payment of the final commissions or purchase money, as the case may be, should 
be deferred until the case is closed, when, if the contest is dismissed and the 
proof is found satisfactory, claimant will be allowed 30 days from notice within 
which to pay all sums due and furnish a nonalienation affidavit, upon receipt cf 
which the proper form of final certificate will issue. 

(b) In such cases the fee for reducing the proof testimony to writing must be 
paid at the time the proof is submitted. 

(ec) The final proof should be retained in the district land office until the 
record in the contest case is forwarded to the Bureau of Land Management, but 
will not be considered in determining the merits of the contest, though it may 
be used for the purpose of cross-examination during the trial. 

(d) In such cases the party making the proof will at the time of submitting 
same be required to pay the fees for reducing the testimony to writing. 


APPEALS TO DIRECTOR 


§ 221.47 Service and filing of notice required. No appeal from the action or 
decision of the manager will be considered unless notice thereof is served and 
filed in the land office in the manner and within the time specified in § 221.48. 

$221.48 Notice of appeal: filing of briefs. Notice of appeal from the decision 
of the manager shall be served upon the adverse party and filed with the manager 
within 30 days after receipt of notice of the decision. Within 20 days after 
service of notice of appeal, the appellant may file a brief, a copy of which must 
be served upon the appellee. Within 20 days after such service the appellee may 
file his brief, a copy of which must be served upon the appellant. Briefs must be 
served upon the opposing party within the same period of time allowed for their 
filing with the manager. When a motion for a new trial is made and denied, 
notice of an appeal shall be served within 15 days after the receipt of notice of 
the denial of the motion. 

$221.49 Effect of failure to answer or appear. No person who has failed to 
answer the contest affidavit, or, having answered, has failed to appear at the 
hearing, shall be allowed an appeal from the final action or decision of the 
manager. 

§ 221.50 Notice of appeal to be in tcriting; failure to serve and file notice closer 
case. (a) Such notice of appeal must be in writing, and set forth in clear, concise 
language the grounds of the appeal, in the form of specifications of error, which 
shall be separately stated and numbered; where error is based upon insufficiency 
of the evidence to justify the decision, in the assignment thereof the particulars 
wherein it is deemed insufficient must be specifically set forth in the notice. All 
grounds of error not assigned or noticed and argued in the brief will be considered 
as waived. 

(b) Upon failure to serve and file notice of appeal as provided in §§ 221.47 to 
221.49 the case will be closed. 

§ 221.51 Effect of failure to move for new trial or appeal. (a) When any 
party fails to move for a new trial or to appeal from the decision of the manager 
within the time specified, such decision shall, as to such party, be final and will 
not be disturbed except in case of fraud or gross irregularity. 

(b) No case will be remanded for any defect which does not materially affect 
the agprieved party. 

§ 221.52 Manager to keep all documents on file. All documents received by 
the manager must be kept on file and the date of filing noted thereon; no papers 
will, under any circumstances, be removed from the files or from the custody of 
the manager, but access to the same, under proper regulations, and so as not to 
interfere with transaction of public business, will be permitted to the parties or 
their attorneys. 

COSTS AND APPORTIONMENT THEREOF 


$221.53 Costs to preference-right and other claimants. A contestant claiming 
preference right of entry under the second section of the act of May 14, 1880 (21 
Stat. 141; 43 U. S. C. 185), must pay the costs of contest. In other cases each 
party must pay the cost of taking the direct examination of his own witnesses 
and the cross-examination on his behalf of other witnesses; the cost of noting 
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motions, objections, and exceptions must be paid by the party on whose behalf the 
same are made. 

$221.54 Ezcessive costs. Accumulation of excessive costs will not be per- 
mitted. When the officer before whom testimony is being taken shall rule that a 
course of examination is irrelevant, the same will not proceed except at the sole 
cost of the party insisting thereon and upon his depositing the amount reasonably 
sufficient to pay therefor. 

$221.55 Cost to settlers. Where a party contesting a claim shall by virtue 
of actual settlement and improvement establish his right of entry of the land in 
contest under the homestead, or desert-land laws by virtue of settlement and 
improvement without reference to the act of May 14, 1880 (21 Stat. 141; 43 
U. S. C. 185) the costs of contest will be imposed as prescribed in the second 
sentence of § 221.53. 

Cross REFERENCES: See the following parts in this chapter: For homesteads, 
Alaska. Parts 65, 66; for homesteads, generally, Parts 166-170; for soldiers’ and 
sailors’ homestead rights, Part 181; for desert-land entries, Part 232. 

§ 221.56 Cost chargeable by managers. The only cost of contest chargeable 
by manavers are the legal fees for reducing testimony to writing. No other 
contest fees or costs will be allowed to or charged by those officers, directly or 
indirectly. 

$291.57 Security for costae. Managers may at any time require either party 
to give security for costs, including expense of taking and transcribing testi- 
mony. 

§ 221.58 Return of excess deposit. Upon the filing of the transcript of the 
testimony in the land office, any excess in the sum deposited as security for 
ensts of transcribing testimony will be returned to the parties depositing the 
same. 

$ 221.59 Cost to Government. When hearings are ordered on behalf of the 
Government all costs incurred on its behalf will be paid from the proper ap- 
propriation. and when, upon the discovery of reason for suspension in the usual] 
course of examination of entries and contest, hearings are ordered between 
contending parties, the costs will be paid as required by § 221.53. 

§ 221.60 Collection of costs. The costs provided for by the preceding rules will 
be coHtected by the manager when the parties are brought before him in obedience 
to the order for hearing. 


NOTICES 


§ 221.61 Preparation and service of notices. All notices and other papers not 
required to be served by the manager must be prepared and served by the 
respective parties. 

$ 221.62 Manager to make provision for notices not specifically provided for. 
The manager will require proper provision to be made for such notices not 
specifically provided for in the rules in this part as may become necessary in 
the usnal progress of the case to final decision. 


APPEAL FROM DECISION REJECTING APPLICATION TO ENTER PUBLIC LANDS 


§ 221.68 Action by manager to facilitate appeals. To facilitate appeals from 
his action relative to applications to file, enter, or locate upon the public lands, 
the manager will: 

(a) Endorse upon every rejected application the date of presentation and 
reasons for rejection. 

(b) Promptly advise the party in interest of the action and of his right of 
appeal. 

(c) Note upon his records a memorandum of the transaction. 

§ 221.64 When notice of appeal must be filed; form of notice. The party 
aggrieved will be allowed 30 days from receipt of notice in which to file notice 
of appeal in the land office. The notice of appeal, when filed, will be forwarded 
to the Bureau of Land Management with full report upon the case, which should 
recite all the facts and proceedings had and must embrace the following 
perticulars: 

(a) The original application, with reasons for the rejection thereof. 

(b) Description of the tract involved and statement of its status, as shown 
by the records of the land office. 

(ec) Reference to all entries, filings, annotations, memorandum, and corre- 
spondence shown by the record relating to said tract and to the proceedings 
had. 
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FINAL PROOF, PENDING CONTEST 


$221.46 Submission of final proof excused pending disposition of procecdings. 
(a) The pendency of a contest will excuse the submission of final proof on the 
entry involved until a reasonable time after the disposition of the proceedings, 
but final or commutation proof may be submitted at any stage thereof. The 
payment of the final commissions or purchase money, as the case may he, should 
be deferred until the case is closed, when, if the contest is dismissed and the 
proof is found satisfactory, claimant will be allowed 30 days from notice within 
which to pay all sums due and furnish a nonalienation affidavit, upon receipt cf 
which the proper form of final certificate will issue. 

(b) In such cases the fee for reducing the proof testimony to writing must be 
paid at the time the proof is submitted. 

(ec) The final proof should be retained in the district land office until the 
record in the contest case is forwarded to the Bureau of Land Management, but 
will not be considered in determining the merits of the contest, though it may 
be used for the purpose of cross-examination during the trial. 

(d) In such cases the party making the proof will at the time of submitting 
game be required to pay the fees for reducing the testimony to writing. 


APPEALS TO DIRECTOR 


§ 221.47 Service and fling of notice required. No appeal from the action or 
decision of the manager will be considered unless notice thereof is served and 
filed in the land office in the manner and within the time specified in § 221.48. 

$221.48 Notice of appeal: filing of briefs. Notice of appeal from the decision 
of the manager shall be served upon the adverse party and filed with the manager 
within 30 days after receipt of notice of the decision. Within 20 days after 
service of notice of appeal, the appellant may file a brief, a copy of which must 
be served upon the appellee. Within 20 days after such service the appellee may 
file his brief, a copy of which must be served upon the appellant. Briefs must be 
served upon the opposing party within the same period of time allowed for their 
filing with the manager. When a motion for a new trial is made and denied, 
notice of an appeal shall be served within 15 days after the receipt of notice of 
the denial of the motion. 

§ 221.49 Effect of failure to answer or appear. No person who has failed to 
answer the contest affidavit, or, having answered, has failed to appear at the 
hearing, shall be allowed an appeal from the final action or decision of the 
manneger. 

§ 221.50 Notice of appeal to be in writing; failure to serve and file notice closes 
case. (a) Such notice of appeal must be in writing, and set forth in clear, concise 
language the grounds of the appeal, in the form of specifications of error, which 
shall be separately stated and numbered; where error is based upon insufficiency 
of the evidence to justify the decision, in the assignment thereof the particulars 
wherein it is deemed insufficient must be specifically set forth in the notice. AIl 
grounds of error not assigned or noticed and argued in the brief will be considered 
as waived. 

(b) Upon failure to serve and file notice of appeal as provided in §§ 221.47 to 
221.49 the case will be closed. 

§ 221.51 Effect of failure to move for new trial or appeal. (a) When any 
party fails to move for a new trial or to appeal from the decision of the manager 
within the time specified, such decision shall, as to such party, be final and will 
not be disturbed except in case of fraud or gross irregularity. 

(b) No case will be remanded for any defect which does not materially affect 
the aggrieved party. 

§ 221.52 Manager to keep all documents on file. All documents received by 
the manager must be kept on file and the date of filing noted thereon; no papers 
will, under any circumstances, be removed from the files or from the custody of 
the manager, but access to the same, under proper regulations, and so as not to 
interfere with transaction of public business, will be permitted to the parties or 
their attorneys. 

COSTS AND APPORTIONMENT THEREOF 


§$ 221.53 Costs to preference-right and other claimants, A contestant claiming 
preference right of entry under the second section of the act of May 14, 1880 (21 
Stat. 141; 43 U. S. C. 185), must pay the costs of contest. In other cases each 
party must pay the cost of taking the direct examination of his own witnesses 
and the cross-examination on his behalf of other witnesses; the cost of noting 
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motions, objections, and exceptions must be paid by the party on whose behalf the 
same are made. 

$221.54 Ezcessive costs. Accumulation of excessive costs will not be per- 
mitted. When the officer before whom testimony is being taken shall rule that a 
course of examination is irrelevant, the same will not proceed except at the sole 
cost of the party insisting thereon and upon his depositing the amount reasonably 
sufficient to pay therefor. 

$221.55 Cost to settlers. Where a party contesting a claim shall by virtue 
of actual settlement and improvement establish his right of entry of the land in 
contest under the homestead, or desert-land laws by virtue of settlement and 
improvement without reference to the act of May 14, 1880 (21 Stat. 141; 43 
U. 8S. C. 185) the costs of contest will be imposed as prescribed in the second 
sentence of § 221.53. 

Cross REFERENCES: See the following parts in this chapter: For homesteads, 
Alaska. Parts 65, 66; for homesteads, generally, Parts 166-170; for soldiers’ and 
sailors’ homestead rights, Part 181; for desert-land entries, Part 232. 

§$ 221.56 Cost chargeable by managers. The only cost of contest chargeable 
by managers are the legal fees for reducing testimony to writing. No other 
contest fees or costs will be allowed to or charged by those officers, directly or 
indirectly. 

$221.57 Security for costa. Managers may at any time require either party 
to give security for costs, including expense of taking and transcribing testi- 
mony. 

$ 221.58 Return of excess deposit. Upon the filing of the transcript of the 
testimony in the land office, any excess in the sum deposited as security for 
eosts of transcribing testimony will be returned to the parties depositing the 
same. 

§ 271.59 Cost to Government. When hearings are ordered on behalf of the 
Gorernnient all costs incurred on its behalf will be paid from the proper ap- 
propriation. and when, upon the discovery of reason for suspension in the usual 
course of examination of entries and contest, hearings are ordered between 
contending parties, the costs will be paid as required by § 221.53. 

$ 221.60 Collection of costs. The costs provided for by the preceding rules will 
be collected by the manager when the parties are brought before him in obedience 
to the order for hearing. 


NOTICES 


§ 221.61 Preparation and service of notices. All notices and other papers not 
required to be served by the manager must be prepared and served by the 
respective parties. 

$ 221.62 Manarner to make provision for notices not specifically provided for. 
The manager will require proper provision to be made for such notices not 
specifically provided for in the rules in this part as may become necessary in 
the usual progress of the case to final decision. 


APPEAL FROM DECISION REJECTING APPLICATION TO ENTER PUBLIC LANDS 


§ 221.63 Action by manager to facilitate appeals. To facilitate appeals from 
his action relative to applications to file, enter, or locate upon the public lands, 
the manager will: 

(a) Endorse upon every rejected application the date of presentation and 
reasons for rejection. 

‘b) Promptly advise the party in interest of the action and of his right of 
appeal. 

(c) Note upon his records a memorandum of the transaction. 

§ 221.64 When notice of appeal must be filed; form of notice. The party 
aggrieved will be allowed 30 days from receipt of notice in which to file notice 
of appeal in the land office. The notice of appeal, when filed, will be forwarded 
to the Bureau of Land Management with full report upon the case, which should 
recite all the facts and proceedings had and must embrace the following 
particulars: 

(a) The original application, with reasons for the rejection thereof. 

(b) Description of the tract involved and statement of its status, as shown 
by the records of the land office. 

(ec) Reference to all entries, filings, annotations, memorandum, and corre- 
spondence shown by the record relating to said tract and to the proceedings 


had. 
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Senator ANDERSON. The department does do it by publication, and 
has done it by publication. I myself have participated in that. 

Senator Matone. That is all right. 

What I am trying to say is you name the claimant. It is not a 
blanket proposition. 

This time what you are doing is stepping out and you can do it for 
the whole State at one time. You are cooking up the objections your- 
self within your own department. That is what I am objecting to. 

Mr. Horsproox. Senator, may I make one statement ¢ 

Because of your great interest in mining as a Western man, I would 
like the record perfectly clear on this point. 

I think there is a great advantage to the mining industry in this 
respect about such a proceeding, and Senator Barrett mentioned it 
yesterday. Under the existing proceedings, in a contest when the 
mining claimant comes in, he wins or loses in whole; there is no half- 
way point. 

enator Matone. That is what he should do. 

Mr. Hotsrook. If he loses he has nothing. 

Under this new proceeding it merely raises the issues of these sur- 
face rights that you have been talking about. It reserves to him all 
of the surface rights that are required in his mining operation. 

Senator Martone. That he knows of at the present time. 

Mr. Hoxsroox. Well, the language of the statute is that he has 
the right to use it for prospecting, mining, processing, and incidental 
uses. We thought that was broad enough. 

Senator Matone. Yesterday it was very well established that no 
prospector knows how much timber or anything else he is going to 
need unless he hits something. He always thinks he is going to and 
keeps spending his money. 

So if you log that off, the Senator from Colorado suggested an 
amendment that you furnish the timber after you had taken it away 
from him if he eventually needs it. I think that might run into some 
complications, too. But it isa fairly good suggestion. 

Let us go on here with this act. 

even Awnperson. Could I ask a question about this particular 

oint $ 
® Senator Matonr. Yes. 

Senator ANpbrrRson. I recognize that Senator Malone is just as much 
interested in protecting the rights of the miners as anybody I have 
ever seen in my life. Iam trying not to get in a controversy with him 
about this bill. But I want to deal with this question of these sec- 
tions he has been quoting and reading. They only deal with surface 
rights, do they not ? 

Mr. ILonsprook. That is the onlv issue involved in the proceeding. 
That is all that it is intended to do. It says “Subject to the limita- 
tions and restrictions of section 4.” And those are the rights of the 
Government and its permittees to use the surface for purposes which 
will not interfere with mining. 

Senator ANDERSON. So they only deal with surface rights which are 
not necessary for mining? 

Mr. Hortnroox. That is right. 

Senator Matone. Not as I read the next paragraph. 

Senator ANpEeRSON. Yes, but the fact is as Mr. Holbrook and I have 
stated with reference to this section, it deals only with surface rights 
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not needed for mining. It doesn’t touch a claimant’s minerals. He 
does not have to do a thing about answering the descriptions—— 

Senator WarTxkins. Unless he wants to raise it himself. If he wants 
to come in and raise it himself I think he would be very unwise, as 
Mr. Holbrook pointed out yesterday. He said he would advise his 
client not to raise the question of mineral rights. There is no juris- 
diction to decide those unless he raises them. os 

Senator Matone. There are many people I know you are not even 
going to reach with these newspaper advertisements. And if you do 
they haven’t got the money to come in and do this. 

Senator ANDERSON. Yes, but it only deals with surface rights and 
with respect to them is restricted to those not necessary for mining. | 

Senator Ma.one. I understand that. Let me goon. If he doesn’t 
do this his failure shall be deemed— - 

(ii) to constitute a consent by such mining claimant that such mining claim, 
prior to issuance of patent therefor, shall be subject to the limitations and 
restrictions specified in section 4 of this act as to hereafter located unpatented 
mining claims, and 

(iii) to preclude thereafter, prior to issuance of patent, any assertion by such 
mining claimant of any right or title to or interest in or under such mining claim, 
contrary to or in conflict with the limitations or restrictions specified in section 
4 of this act as to hereafter located unpatented mining claims. 

In other words, you probably won’t find some of them at all, and it 
will go by default. If you do, they will come in and tell you a pitiful 
story that they are working here and doing this thing, and they don’t 
know how much timber they are going to need. They don’t know 
how much of anything else that is on the claim they are going to need. 

So what can they say to you with your formal hearing where they 
have to establish that they are going to need, we will say, 100,000 board- 
feet for timbering their mine when they are just getting a good start 
and they don’t have a commercial claim ? 

Mr. Hotsroox. There would not be any issue, Senator, as to how 
much timber would be required at all. | 

The only issue that would be involved was whether or not he is 
entitled to those surface rights, and that would depend upon whether 
he had a valid mining claim. 

Senator Matonr. If he has a valid mining claim then he is entitled 
to all the surface rights. Is that it? 

Mr. Hoxtsroox. If he has a valid mining claim and he can estab- 
lish it, that ends it. 

Senator ANpERsoN. He gets them all. 

Senator Matone. In other words, you cannot go on there and sell 
any of the timber or grazing. 

Mr. Horsroox. That is right. You cannot take any right—— 

Senator Matone. You just told me a while ago that the prospector 
did not have these rights until he has patented it. I did not question 
it because you are a lawyer. You are familiar with it. 

Mr. Hortsrook. What I had m mind then was that, as to claims 
located in the future under this law or as to claims located in the past, 
if he doesn’t come in and set up his rights. 

If he comes 1n and sets up his rights and establishes that he has a 
bona fide mining claim I don’t think that we could pass any law that 
would take those away from him because he has a vested right in a 
claim at the time this law is passed. 
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Senator Martone. But on a future location he would not secure 
these rights under this act. 

Mr. Hoxtsroox. Under this act all future locations will be subject 
to the imitations and restrictions specified in section 4. 

Senator Mavonr. Just what I have been reading. 

Mr. Horsroox. I think you did read part of section 4. 

Senator Martone. And unless he makes this showing, unless he 
comes in at his own expense and makes this showing, he relinquishes 
his right. 

Mr. Hotsroox. That is right. 

Senator ANDERSON. But only as to the surface rights not necessary 
for his mining. They can’t touch his minerals. 

Senator MALoneE. i am talking about a man having to come in and 
defend himself in the things that he may have to do on this claim. 

What you have done here in this bill is to make every one of these 
people get away from this thing and make them come in and file so 
ee the Government would know exactly who they are and where 
they are. 

enator Anperson. Not if they don’t want anything beyond the 
surface rights that are necessary for mining. If they want to run a 
saloon or a dance hall, then they do have to come in. 

Senator Mavone. I don’t know but what maybe you might want an 
eating house on it if you had to feed the help. 

Senator ANpERsON. That would be essential to mining, required for 
mining. That would not be in question either. 

Senator Warkins. Not a commercial enterprise. 

Senator Martone. Drinking is legitimate. This is an academic 
thing. Some people like it after a day’s work. And maybe that is 
necessary if there aren’t any within 50 miles. 

Senator Anperson. I think saloons have uniformly run into diffi- 
culty. I would sort of hope they would continue to. But a man can 
do his own buying and bring it home. 

Senator Matoneg. I am talking about Federal law. There is no 
Federal law against it, is there ? 

Senator ANnperson. There is no Federal law against it, but that is 
not regarded as essential to mining. 

Senator Martone. I am against it. I am not.so sure. Most of the 
mining has been done that way in most of the West. I am not saying 
it is necessary. I have worked in the mines and I am not saying i 
is necessary to havea drink. But if we are passing a prohibition law, 
let’s get into that. 

Senator AnprRson. You aren’t. 

We are talking about abuses that have taken and are taking place 
IT read you a court decision yesterday. These abuses have been going 
on under the 1872 law for 75 years. 

Senator Martone, All right. 

I don’t know of anything that has been prohibited. If it is already 
prohibited, what do you need the act for ? 

Senator Anperson. We tried to explain yesterday that here sat 
some timber in a State that the Government cannot. sell because people 
have come in and filed fictitious mining claims for the sole purpose of 
holding them up. 

Senator Matone. Then we come back finally to the timber. 
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I have asked the question 50 times if you object to confining it to 
forest reserves. 

Mr. Ho.iproox. Senator Malone—— 

Senator Martone. What you are after is to get beyond the forest 
reserves, using that as bait. 

Mr. Hotsroox. As I stated yesterday, I think if it is a good rule 
on the forests it is a good rule on all public lands. 

Senator MaLone. But it cannot be for the same purpose. You all 
come back and say that they are prohibited from coming in and selling 
the timber. That is exactly the reason we passed the other law, was 
because it prohibited uranium claimants from going on oil and gas 
leases. They couldn’t proceed to a patent, and, therefore, they weren’t 
legal. 

We cured that; did we not? 

Now we want to cure any problem that proves to be a problem on the 
a domain without killing the fellow. Just cure him; don’t kill 

im. 

Mr. Hotsroox. There are problems outside of the national forests. 

Senator MaLone. You don’t have the problem of forests outside the 
national forests. 

Mr. Hotgeroox. There are some other forests. 

Senator Watkins. You have fishing streams and the Taylor Graz- 
ing Act. 

Senator Martone. That is exactly what you are trying to do; get 
them all in. 

Senator Anperson. The C. and C. lands are not in a national forest. 
But they are forest lands. Those are the Oregon and California lands 
we have been discussing. 

Senator Mavone. Let us make a stipulation in it that it be classified 
as forest lands. We have got 4 or 5 million acres in national forests. 
If there are 200 acres that I cannot run or jump over I will eat the tree. 

Senator ANpERsoNn. That is why this law would have little signifi- 
cance in your State. 

Senator Matone. This law would have application in my State. 

Senator AnpEerson. That is right; but there probably is no State in 
the Union where the surface rights are of as little significance in con- 
nection with mining claims as is the case with Nevada. 

Senator Mavone. This law says specifically, or it implies that you 
can send the Bureau of Land Management in there and harass the 
miner and do anything they need to do to rent this land and see that 
the people: get the grazing. That is what it says. 

Senator ANDERSON. I wish you would find the language in the bill. 

Senator Matone. It implies that here. 

Senator ANDERSON. It doesn’t mean to, Senator. I am sure of 
that. 

Senator Martone. Can we except the grazing, except everything 
except that which can classify as timber? 

Senator Warsins. I would like to answer that question. 

I think the mining law should be that mining claims should be 
confined to mining purposes. And if it is for the grazing of his 
own animals that he has on the place, and that he needs in connection 
with his mining, all well and dandy. But if he is going to take a 
mining claim—and a placer claim runs into hundreds of acres—if 
he is going to take all of that and use it under the guise of mining 
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to get the right to graze, then I think that ought to be stopped in 
the future. 

Senator Matone. I am really familiar with this in my State, and 
it is not a contest. None of the stockmen are having trouble. 

Senator Watkins. Then they won’t have any trouble if they are 
not violating the law. It is only the violators that have trouble. 

Senator ANDERSON. Can we move on? 

Did you have one more statement ? 

Mr. Hotsroox. I would like to make this one observation, Senator 
Malone: 

You have referred to the possibility of blanket proceedings. I 
think it is an unfair assumption to assume that there will be blanket 
proceedings. 

There is never any occasion to institute a proceeding or a lawsuit 
unless there are some issues. 

May I finish my statement, please? 

Senator Matone. Yes, sir. I did not interrupt you, I don’t think. 

Mr. Hotsroox. Unless there is some conflict between the surface 
uses and the mining claims, I think there is no occasion to assume 
oe there will ever be any proceeding. There is just no reason for 

oing it. 

I don’t think Government officials, any more than individuals, are 
just starting proceedings because of the entertainment in doing it. 

ere there is a contest, there are some surface rights involved, my 
thoughts is that the mining claimant is much better off not to be 
yng all of his chips on the table, but to have some chips left if 

e loses. 

You pointed out very effectively, particularly with respect to mini 
locations, the great problems in getting discoveries. And that is how 
mining claimants lose their claims. 

Senator Martone. Are you familiar with the court decisions on 
determining discoveries? It seems to me the courts are rather lenient, 
and have been in a succession of decisions for 75 years. I do not 
know that you would run very many people off their claims because 
they did not have what you would consider something you would 
invest your money in. That doesn’t happen. It just doesn’t happen. 

Mr. Horsroox. Senator, the day before I left I considered some 
patent applications that involved the sufficiency of some discoveries. 
They had been contested by the Government. We discussed it fully 
with our engineers and our geologists, and we concluded that it 
would probably be best for us not to make an issue of it. We were 
not sure that we would win. 

Senator Martone. I think maybe you had good judgment. But I 
have had those decisions to make, to, as a mineral surveyor, and I 
have made them. Maybe I would go out and turn down the job 
because I did not think they had the required amount of work done. 
Because the patent surveyor has to make the affidavit, as you know. 

But if the patent surveyor makes the afhdavit, generally it may 
not even be a commercial operation at the time. 

You know we have prospects now in Utah and Nevada—and I take 
in Utah because I am somewhat familiar with it—where they were 
in the mining business in lead and zine until we got this idea of 
free trade and furnishing Europe with the money to buy the stuff 
to send in here. So they turned it into country rock. 
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But I would like for some of you smart people to go out there 
and try to keep them from patenting some of these claims that they 
mined profitably up until this law passed. 

You can’t doit. And I know you know that. 

But it is not profitable now, and they are shutting down. They 
are going broke. One of the finest Utah men I know they just 
broke. Hie was in the manganese business out there in Nevada and 
Utah, the lead and zinc business. He is on his coattails. 

Mr. Horsroox. I am in complete agreement with you that the 
commercia]—— 

Senator Matong. It doesn’t have anything to do with commercial. 

Mr. Horsrook. Has nothing to do with discovery. 

Senator Matone. It is the mineral there and the amount of work 
done, and the general overall judgment of the mineral surveyor and 
the Secretary of the Interior when it finally comes down to it, isn’t it? 

Mr. Hoxrsroox. All those facts are considered. 

Senator Matone. Of course, we all know what they are. I have 
been in it for 30 years. 

What you are doing with these things here is you are simply bring- 
ing in what I predicted. I think probably the hearings will show 
it—when we were holding the hearings and I was chairman of the 
committee 2 years ago and we passed the first act—that they will 
try to use this as a precedent to go further into other situations to 
control the rights of the man that is trying to mine these claims 
when, as a matter of fact, all we did—and I have heard it used as 
a precedent here 50 times in the last ‘ay or two—all we did was to 
try to coordinate two mining acts. We did not say to these pros- 
Co in there that they have to come in under the Bureau of Land 

agement and the Forest Service and all of the rest of it. It 
was a very simple matter to coordinate. — | 

And we don’t want conflicts. There may be serious conflicts where 
your uranium claim or some other mineral claim would conflict where 
you wanted to drill a well. But we ended that by the first locator. 

a conflict the first locator prevails. 

So there is no such thing. This is not a precedent for this cockeyed 
thing that you have here now. But you are using it for a precedent. 

Mr. Horsroox. I have referred to it as a similar procedure. 

I am inclined to think, Senator, that in all cases if natural re- 
sources are locked up, which are not necessary in a mining opera- 
tion, that those resources should be made available. 

Senator Matong. What resources are locked up? I will just let 
you explain that one more time. 

Mr. Hoxsroox. Well, the most classic example of resources being 
locked up is the many cases that have been referred to where access 
to timber is denied. | 

Senator Matone. It is a simple thing. 

Mr. Hoxtsroox. Senator, I am fully aware that you are trying to 
limit this bill to the national forests. 

Senator Martone. It isa simple thing. Maybe not national forests 
but to forests. 

If you go out on a prospect in Nevada where there isn’t a tree within 
40 miles fe is not obstructing the Forest Service. He is not obstruct- 
ing the marketing of timber, is he? All you have to do is just have 
someone see the claim that is in contest. And if it can be classified 
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as a timber claim I have no particular objection to your bill. But 
you are not doing that. You are making this a blanket thing. That 
as been tried so many times in the last 22 years. And the next 
thing is a leasing act. 
Don’t try to explain it tome. I know what you are after. 
Senator ANpeRsoN. Thank you, Mr. Holbrook, for your testimony. 
Mr. Horsroox. Thank you, Mr. Chairman. 
Senator Anperson. Mr. Hudoba? 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON REPRESENTA- 
TIVE, SPORTS AFIELD MAGAZINE 


enator ANbDERSON. Will you identify yourself for the record, 
lease ? 
Mr. Huposa. Thank you, Mr. Chairman. 

My name is Michael Hudoba. I am Washington editor of Sports 
Afield magazine. 

Senator Martone. What paper? 

Mr. Huposa. Sports Afield magazine. 

Senator Ma.oneg. Do you have a statement that we can have? 

Mr. Huposa. Senator Malone, I was just going to make a brief oral 
comment and ask for the privilege to insert several requests by organi- 
zations for endorsement. 

I want to thank the chairman and the committee for the privilege 
of appearing to make a brief presentation in support of S. 1713. 

e feel that mining is one of the most essential industries in this 
Nation, also that it is one of the most glamorous, reflecting probably 
the last vestige of the original system under which this country was 
developed anid explored. 

We also feel that the multiple-purpose use of the public lands and 
national forests is extremely important, those multiple-purpose uses 
to include and including watershed protection, minerals, grazing, tim- 
ber production, and recreational uses. 

e are interested in this particular bill because we feel that there 
are a number of abusers, using the mining laws of 1867 which were 
codified in 1872, whose purpose is not for mining at all and, yet, who 
have served, through their spurious activity, to prevent the multiple- 
pup uses of surface values of the resources under the management 
of the United States Government. 

We do not wish to restrict any of the individual multiple-purpose 
uses, but we feel that it is urgent, in order to protect a balanced man- 
agement program for all of the resources of this type by the objectives 
of this legislation. 

Our interest has come into this because we have received over the 
years a number of letters from some of the 40 million visitors who have 
gone onto public lands and the national forests for recreational activ- 
ity and have come up against the adverse effects of the phony or 
spurious mining claim which has restricted a public-interest use. 

As a result of that we employed an experienced observer-reporter 
to make an 8,000-mile trip that covered the better part of a year inves- 
tigating these various reports that come to us via voluntary letters. 

Mr. Chairman, I would like to offer, from the May 1952 issue of 
Sports Afield, the article on page 47 which was the result of that 
survey. 
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(The article referred to was filed as an exhibit for the information 
of the committee.) 

Senator Matons. Who was the writer? 

Mr. Huposa. Cleveland Van Dresser. 

Senator Martone. What was his background ? 

Mr. Hupona. Newspaper business, newspaper reporter. 

Senator Matons. How old a man is he? 

Mr. Hupona. He is in his early fifties. _ 

Senator Martone. What has been his experience in the mining 
field and in the field of public lands prior to this? 

Mr. Huposa. The purpose of the article, Senator Malone, was to 
investigate the reports, and, as a trained, experienced reporter, to 
determine whether there was substance to the statements in the ma- 
terial that had been submitted to us. 

Senator Mavonr. In order to determine that—I don’t want to in- 
terfere with your statement because we can take this up later—but, 
in order to determine whether there was substance to it, he would have 
to know whether there was a sufficient showing of mining, minerals, or 
a showing in accordance with the law, and whether the work was 
being done in accordance with the law, would he not? 

Mr. Huposa. The dant a of the survey was to determine whether 
there were loopholes in the 1867-72 mining laws that encouraged and 
induced the type of spurious and phony claim activities. 

Senator Maong. In other words, you think he was experienced 
enough to determine by himself as to whether there was a showing suf- 
ficient to justify the location of a mining claim in this area. 

Mr. Huposa. We did not expect him to make an individual survey 
on an individual claim as to the validity of the claim. 

Senator Matone. What he did was to determine that these people 
had located claims in the forest reserves, and they had interfered 
with recreation and forests. Is that what he investigated 

Mr. Hupopa. Yes. He would 

Senator Matone. The claims were there. And the forest reserve 
people and some of the recreation people said it interfered with their 
activities. Is that what he investigated? 

Mr. Hupoxsa. There would be a report of a very palatial residence 
located on a forest reserve area. And, in checking into it, he would 
find that it was a mining claim location—— 

Senator Matone. But no mine. 

Mr. Huposa. But no mining activities of any sort. And that is the 
type of evidence. 

Senator MaLone. Have you ever entered any complaint to the Secre- 
tary of the Interior on these cases? Or did you just assume that the 
mining act was wrong because he was there? 

Mr. Hupona. There was no assumption of any wrong until we had 
this material developed and looked into. And then the article was 
made available. 


Senator Matonr. Then you just assumed that there was no remedy 
at the present time for it. 
Mr. Hvupora. We make no assumption of there not being a remedy 
because we are here endorsing this S. 1713. 
_ Senator Matonr. Then if you are convinced that there is a remedy 
it would be a criticism of the Department of Interior, would it not? 
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Senator ANDERSON. There is no remedy under existing law, is there, 
for a palatial residence being built ? 

Senator Matone. I guess not. 

I have known of people that build a mill before they find the ore. 

Senator ANDERSON. I not only know of them but I did it once, I am 
sorry to say. 

Senator Matone. I do not want you to be sour against our prospec- 
tors on that account because it would take a pretty good salesman 
to raise the money for a mill to show that it is an active area. 

I am trying to find out from you just the objective of this article. 

You just wanted to find out if these people were out there. You 
did not investigate whether there was a remedy for it in the first 
instance, did you? 

Mr. Huvosa. The article did come to the conclusion that the dif- 
ference between the surface and subsurface rights was an aggravation 
and an inducement which created these particular problems. And 
because those problems did exist and because we do feel that mining 
nctivities and prospecting of individuals—some of whom are ardent 
fishermen and hunters in their own right—but because of that type 
of phony and spurious activity we are also concerned that it has been 
a.serious reflection on the legitimate mining operations. | 

Senator Matone. Let me ask you another question because this is 
very interesting to me. 

You, of course, know or at least you did not follow up my question 
that this man you sent out had no mining experience, no experience 
in anything except observing, and he observed a man who had come 
there and located a mining claim and built a residence. : 

Now did he investigate whether they had mineral showing or not? 
And, if they did not, did he make a complaint, or were there any 
complaints made bv the Forest Service and others to the Department 
of the Interior so that they might investigate and make him show his 
mineral showing? Make him prove it? 

Mr. Hupopa. Well, these investigations, Senator Malone, were the 
obvious, glaring exainples. 

Senator Matons. I understand. 

_ We used to have some fellow—I forget who he is—make a periodical 
trip through the West and write an article about the desert lands and 
how they are being abused by the stockmen and all that. 

What was his name? You should remember. You are in that 
business. 

Mr. Hupona. Well, there are a number of writers. 

Senator MaLone. He is the one that Colliers published several times. 
What was his name? 

Mr. Hupona. [ don’t recall the one you are talking about. 

' Senator Martone. He is a mighty good writer, but he showed an 
abysmal ignorance on the use of forage on the public lands. 

What was his name? 

Senator Barrett. De Voto. 

Senator Maronse. De Voto. 

7 must be familiar with the great DeVoto’s writings on the desert 
ands. 

Mr. Hunona,. I read some of them. 

Senator Matonr. Is this article the same as those on lands except 
in the forests? The man knows nothing about what he is writing 
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about except he goes out and finds that these lands have been located, 
and ne doesn’t investigate whether there is a remedy for it or anything 
at all? 

Mr. Huposa. We feel we have an objective reporter, Senator Malone. 

Senator MaLone. You think you had. 

The objective was to see if these men were there, and talk to the 
Forest Service people and the Bureau of Land Management people—— 

Mr. Houpospa. And mining people. 

Senator Ma.one. Did you find a miner that objected to it? 

Mr. Huposa. I don’t have the notes of the individual who wrote 
the article, Senator Malone. 

Senator MaLone. Would he be available to come here to the com- 
mittee ¢ 

Mr. Huposa. I imagine that he would. 

Senator Matone. I think we ought to hear him since you have made 
this a matter of record. 

Mr. Huposa. I imagine he would. He is not in our employ. He 
is a free-lance writer. 

Senator Matone. Where are you from, for instance ? 

Mr. Houposa. I was born in Ohio. 

Senator Matone. How long have you been here ? 

Mr. Huposa. I have been here off and on for 20 years. 

Senator Matons. I haven't been here that long. I have been com- 
ing here for about 30. From what I know and what I believe, it 
would take many years, and, without becoming familiar with the work 
and paying the taxes, you could not write that article. 

Mr. Hupoza. But from where I live I commute 120 miles a day, 
Senator Malone. The community I live in has a population of about 
100, and we are concerned with farming operations. 

Senator Matong. That is wonderful 

All these people within 20 miles of Washington are living on Wash- 
ington, in case you hadn't heard, unless they inherited money. 

Mr. Huposa. I will show you a lot af callouses. 

Senator Matone. I have got them, too, but they are from bridle 
reins. I do it to keep my weight down. 

You are probably an agriculturist. Do you know the difference 
between a farmer and an agriculturist ? 

Mr. Hupona. Yes; I believe I do. 

Senator Matone. The farmer makes his money on the farm and 
spends it in town. The agriculturist makes it in town and spends it 
on the farm. 

Washington and New York are full of them. 

We have got quite a few of them in Nevada now from the outside 
who come in and stay there, but we don’t take their testimony in 
mining claims. 

I am interested in wildlife. And I am probably more interested in 
Nevada than you are. We try to coordinate all of our expenditures 
on flood control and irrigation with wildlife propagation and fish and 
all that sort of thing. We are right in the middle of it now with the 
Carson project. 

And I read your magazine. I picked it up on the newsstand in Chi- 
cago coming in the other night. 
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But you always have to identify what a man says with his back- 
ground. That is the reason I am inquiring about it. 

Mr. Huposa. I appreciate your invitation to do that, Senator Ma- 
lone, because one of the requirements of an editor on our staff is that we 
vet.out and participate. And it has been just within the past year that 
I took a sic eaie amount of time and money from the magazine 
to make an extensive trip, and, in line with that, I get away from 
Washington at least once every 3 weeks. We have personal friends 
in every State of the Union, and I have been in every State in the 
Union and spent time. 

Senator Maronr. Do you investigate mining operations? Live- 
stock operations ? 

Mr. Hupona. Yes, sir, I have. And, asa matter of fact, I have been 
an improvement man myself for at least 3 years in prospecting. 

You have mentioned the illustration of Virginia City. You had 
some blue metal going down with the mine tailings as waste that gets 
ae yellow metal called carnotite back there when there was no mar- 

et. for it. 

Senator Matone. You must know by now—you have just had a 
taste of it, and the chairman says he has—that probably there is more 
money spent in mining than is ever taken out and marketed. Mining 
isa fever. Some aescle have it and some don’t. I never had the min- 
ing fever. I only had the fever to work for these people in mining. 
And I have seen them, hundreds of them broke, and once in a while 
one of them gets out with a httle money. But that fever persists as 
long as they have an opportunity, which we gave them under the 1872 
Mining Act. 

Some of us have tried to preserve it. But when you make it unprofit- 
able, which we have done in Washington now, you are not raising a 
new set of miners. The kind of miners you are raising is like you. 
They take a flyer because it looks easy. They lose a httle money, may- 
be more than they can afford, but they are cured. 

You don’t cure a miner. 

Mr. Hvcpona. I agree with you on that because I have not been 
cured 1n over 20 years. 

Senator Anperson. I want to agree with him also. If I could get 
away from the Senate and have the life to live that I wanted to I think 
I would spend most of it actually out in the field prospecting. It is 
the most. fascinating business, and I know it is the easiest to lose money 
in of any I have ever seen. 

Senator Matonr. That is right. 

But the thing you have to do is make an Incentive and have it profit- 
able. And we nght here in Washington in 22 vears have taken the 
profit out of mining. And the people who took it out don’t have the 
faintest idea that they have done it, in most cases. But the people who 
promote these activities that the good people promote, there are some 
behind that who do know what they are doing, and they make it just 
impossible for a prospector to go out and get any money now because 
the fellow savs to him and grins at him, “What would you do with it 
if vou found it ?” 

Lead, zinc, gold, all the rest. of it. you can’t mine any more because 
you can mine it in cheaper-lving countries and bring it in cheaper 
than you can mine it here. 
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The last straw is to start moving in on him on the public lands. 

(zo ahead. Iam sorry I interrupted you. 

Mr. Huposa. Mr. Chairman, I have appreciated the opportunity 
to get back to some very pleasant memories because I intend to get 
back into the western country which has captured me so wonderfully. 

Senator Martone. You are talking about interfering with timber 
and all that. 

I would just like to have the opportunity, if I am able to do it, to 
take you on a little trip. 

Mr. Huposa. I have an invitation from the Governor to do that. 
I am looking forward to it as soon as possible. 

Senator ANpERsON. Senator Malone was connected for many years 
with an organization interested in the development of western re- 
sources. He has traveled every one of those Western States, including 
mine. If you ever get started: with him on a trip in Nevada he may 
end up with you in the middle of Montana because he is interested in 
the West, and loses al] track of State lines. I promise you he will 
take you all over the Rocky Mountain West. 

Senator Marone. In 1981 I served on the President’s Public Lands 
Committee. Some prominent people from New Mexico, the Senator’s 
State, and the Senator on this work that he was talking about, helped 
materially in setting it up. We don’t disagree on the objective; we 
disagree on how these bureau officials here edge in and finally make 
it impossible for anybody to do anything on public lands. 

Senator Anprason. Finish your statement and submit what you can 
as briefly as you can, Mr. Hudoba. : 

. Hupopa. Yes, Mr. Chairman. 

I am extremely interested that no emergency of any sort imperil or 
invade any constitutional freedom of any individual. But we are 
also concerned that the conservation and wise use of our natural 
resources 1s fundamental to the strength of this country. And what 
is done with those individual resources is extremely important to the 
future, especially in this world peril. 

We are concerned that where there are loopholes which abuse and 
permit the inadequate management of grazing, timber, recreational] 
assets, and other assets which we may not know about at the present 
moment, there 1s something that needs to be done to examine that 
problem carefully and to offer solutions for it. 

In 1872 the population of this country was 38,550,000. There was 
1 person for each 10 square miles in Nevada; 4 persons for each 10 
square miles in New Mexico. 

The population today is 165 million. Forty million people go out 
to these public lands to enjoy and to appreciate the resources that are 
available. The resources of these lands are extremely important to 
the economic and material wealth of this country. And the develop- 
ment that can come out of mineral discoveries and mineral] develop- 
ment will be extremely important, particularly in this new age of 
the atom when we will need new types of minerals and new types of 
mineral products to meet the needs that will be developed. 

So my interest in conservation is an unselfish interest in a desire 
to see to it that we urge and support the claims that will help the total 
country and not restrict individual rights. 
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I would hike to offer, Mr. Chairman, for the record, a letter from the 
ter Walton League of America, in which they endorse the objectives 
of S. 1713. 

Senator Matone. It will go into the record at this point. 

(The letter referred to is as follows :) 


THE IzaAaK WALTON LEAGUE OF AMERICA, INC., 
Chicago 2, Ill., May 3, 1955. 
HON. WALTER ROGERS, 
Chairman, Mines and Mining Subcommittee, 
Committee on Interior and Insular Affairs, 
House Office Building, Washington 25, D.C. 


DEAR Mr. Rocers: Since it will be impossible for me to be in Washington this: 
month when hearings are held on H. R. 50961 and other bills relating to mining 
claims (H. R. 5563, H. R. 5572, H. R. 5577, H. R. 5595, H. R. 5742, and perhaps 
others of a similar nature), I would appreciate your having this inserted in 
the record of your hearings as the expressed opinion of the Izaak Walton. 
League of America. 

We would like the Izaak Walton League to be recorded in favor of the essence. 
of these bills as introduced. We are convinced that such language is, however, 
the absolute rock-bottom minimum that should be considered for the strength- 
ening and improvement of the mining claims situation from the standpoint of 
administration of law, administration of related or adjacent resources, and the 
general welfare of the country. 

As an organization, the Izaak Walton League has for many years helped in 
publicizing and focusing attention upon the fraudulent or undesirable practices 
possible under our antiquated Federal mining laws. More recently we have 
been greatly disturbed by developments connected with uranium prospecting 
and claim filing. Federal departments and others testifying before this com- 
mittee no doubt will detail these things completely and there is no need of bur- 
dening the record with additional facts and factors now. 

The Izank Walton League of America is happy to join with the American 
Mining Congress, livestock interests, the Departments of Agriculture and In- 
terior, timber interests, and other natural resource conservation organizations 
in urging early and favorable action on H. R. 5561 and similar bills, provided 
such bills are acted upon without substantial, crippling, weakening amend- 
ments. We do wish to emphasize that we consider the present language of the 
bills as our final defense position below which we do not care to retreat through 
compromise or concilation. 

Sincerely, 
WILLIAM VOIGT, 
Executive Director. 


Mr. Heupora. Also, I offer, for the record, at the request of the 
National Parks Association, a letter to the chairman in endorsement 
of S. 1713. 

Senator ANDERSON. Is that the letter of May 16? 

Mr. Huwporna. Yes, sir. 

Senator AnpERsSoN. The chairman was asked to include it, and,. 
since you also have it, I will include it in the record at this point. 

(The letter referred to is as follows :) 


NATIONAL PARKS ASSOCIATION, 
Washington, D. C., May 16, 1955. 
Senator JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

DEAR SENATOR Murray: The National Parks Association believes revision of the- 
mining laws to correct prevalent abuses and to prevent future misuse of na-. 
tional forest and other publicly owned lands is urgently needed. Present prac- 
tices have thrown the administration of these lands for their varied benefits and 
resources seriously out of kilter. The fraudulent claimant, who is not honestly 
seeking to develop mineral resources, is able to secure privileges far removed 
from the proper intent of mining laws; he can seize title to timber, homesites, 
or other lands in the guise of mining, prevent public use of large tracts of other 
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lands, and even endanger the orderly management of entire forest units. The 
National Parks Association is especially concerned by the threat to the na- 
tional forest wild and wilderness area system represented by such illegitimate 
claims. 

Proposals to amend the laws to achieve this goal have been before Congress 
for several years. The problem has long been criticized, but the present uranium 
boom has made it so acute that further delay would be seriously against the 
national interest. 

It is our belief that the problem can best be solved by reserving the surface 
rights and resources to the United States, subject only to such use by miners 
as are essential to that purpose. Nonmetallic substances should be placed under 
the Mineral Leasing Acts, which provide for their orderly extraction without the 
dangers inherent in including them in the location acts. The present inefficient 
and ineffective procedures for determining the validity of many claims should 
be streamlined, and a method for eliminating the obsolete and fraudulent claims 
now existing should be devised. 

The board of trustees of the National Parks Association formally endorsed 
Senator Anderson’s and Congressman Hope’s bills, now before Congress as 8. 
687 and H. R. 110, as most effectively solving this problem, and believes they, 
or the Cooley bill, H. R. 3414, should be enacted. However, in view of the 
jurisdictional disputes and opposition that have arisen about them, and because 
of the need for steps to be taken at once to ameliorate the problem, it is desirable 
that if S. 687 and H. R. 110 cannot be enacted, S. 1713 and H. R. 5561 should 
be approved promptly. These bills are carefully drawn and will correct a large 
part of the difficulty, while still protecting the interests of the miners. We 
note the provision of section 1 that exempts the national park system from this 
legislation, and concur with that provision. 

It igs requested that this letter be made a part of the official record. 

Sincerely yours, 
FRED M, PACKARD, Ezvecutive Secretary. 


Senator Martone. I would hike to suggest that, as long as we brought 
this special writer into it and his article has been included in the rec- 
ord, that we bring him before the committee. I would like to question 
him and see what he knows about it because these ial writers, I 
must say to the chairman, are very important. They spend their 
lives learning how to write to influence the public, which is a very fine 
profession. They also can be very dangerous. 

Mr. DeVoto is a very dangerous writer because of his lack of per- 
sonal knowledge of what he is doing. 

Most of them read the menu backward, if you know what I mean. 
They have objectives that they want to accomplish, and they set out to 
get the evidence to do that. 

I don’t say that you sent this man to get the evidence to do this, but 
I could go out with my knowledge of the West, where most of these 
lands are located, and spoof anybody that does not have any personal 
knowledge of his own. : 

There are 2 or 3 stages in a man’s education. Mine and yours are 
in the first stage. 

I have had to learn something about public relations because I was 
State engineer of my State at onetime. Now Iam here. 

T was in the private engineering business for 30 years. I learned 
something about it. Iwasa consulting engineer in the Central Valley 
project in California, and State engineer in my State where we built 
some dams. 

What do you think we did with the fish ? 

It was full of bass, and below it was full of trout. 

Mr. Hvpopa. If I may interrupt, sir, our fishing editor spends his 
Winters in your State. 

Senator Matone. That is great. 

Let me say something to you. 
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I am also interested in hosprtals. I am interested in public rela- 
tions. I am interested in your magazine. I read it. But I don't 
know anything about the business of it. 

Don’t you see? 

I don’t know what makes a success of your magazine, or how to run 
a hospital. 

I am one of the ones who helped build some hospitals all over this 
Nation. I have just been a little cog in the wheel. But I don’t know 
anne. about running them. 

Vhen I get to talking about business I talk only about the things 
that I think I understand, the range and mining and engineering and 
how to build a dam, and those various things. 

But when I find men posing as experts to influence legislation on 
ae about which they know nothing, my temper gets shorter and 
shorter. 

lf we were investigating how to run a successful sports magazine. 
you would be x wonderful witness. 

In the matter of mining, unless you establish yourself— and I have 
always had to establish myself as an expert witness when I go before 
any court—unless you establish yourself as an expert witness you can 
be very dangerous, if you know what F mean. 

I have a most friendly feeling toward you because you are one of 
the people who provide reading material. I don’t get to fish much, 
but I like to find out what the fishermen are doing. 

I am not an expert in fishing. I depend on people like our own 
fish and ve commission to tell me what they want, and then we 
try to make it a part of the law. We are trying to do it now on the 
Truckee and Carson Rivers. It is a question of hearing. 

There is a difference between an expert. witness and one who knows. 
what he wants as an objective and knows nothing about the practical 
matters that lead up to it. 

In 1934 we changed our whole objective of the public lands from 
Ohio west. The Congress’ position was we were holding them in: 
trust for the States until such time as they could tigure out some kind 
of law to get them into private ownership and on the tax rolls. AJ] 
you havetodoisreadit. That was for 140 vears. 

In 1934 we changed that. Mr. Ickes discovered 100 million acres. 
or a billion acres—whatever it was—that nobody knew anything about 
at all. The only people that knew about them were the people who 
were making a living off them. 

He said we should charge for the use of the stock to the stockmen 
of all these lands. Asa matter of fact, every public land State had 
been taxing these lands through the livestock on patented land. You 
couldn’t raise the taxes on the stockman. All] you could do is redis-- 
tribute it if he owned all those public lands. 

But you heard me outline a while ago that 960 acres was the greatest. 
acreage anv man could own. When he got over in the short-grass 
country—take a sheepman: do vou have any idea how much land it 
takes to run them on out there? We are talking about a township,. 
not sections. Therefore, we were taxing this sheepman, taxing his. 
patented land for waterholes and irrigated land, everything the tratlic: 
would bear, which meant he had to have these lands to run his band 
of sheep. 

Ickes comes mn and, entirely ignorant of everything—God bless him. 
he is dead now, but they said all these things while he-was alive, so E 
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am not bringing him up for any purpose except an illustration—he 
practically ruined many stockmen by his rules and regulations. And 
the Forest Service is doing the same thing because they are a national 
outfit. 

I have no quarrel with them in the way they run the forests. I 
think they are expert. But when they get out where there are no 
trees—and they have lands in the forest reserve—they do not know 
how to run a ran 

Anybody that could stay in business running a magazine these days 
is an expert: because there are certain laws that affect them, too. We 
just had one up here. That is another thing that might interest you. 
You are not testifying as an expert in things you know about; you 
are testifying as an expert in something about which you know 
nothing, according to your own testimony. 

I am sorry I have to say that. 

Ninety percent of the witnesses who have been here have no personal 
knowledge whatever about what they are testifying to. 

Senator Anperson. You may proceed with your statement. 

Mr. Husopa. Having specialized and dealt with this subject of 
natural resources for the past 14 years, having been recognized and 
received a number of awards for such service and knowledge of re- 
sources—— 

Senator Martone. Received what? 

Mr. Hupopa. Awards. 

Senator Matong. What did this experience include? Tell us again. 
I am interested in it. I really am. And I am sorry to have to go 
into it. 

Mr. Husopa. Probably no group of individuals, Senator Malone, 
are more sensitive and more on-the-ground alert to the whole subject 
of surface values and surface resources than the hunters and fishermen 
of this country. 

Senator Martone. I am a hunter and a fisherman. Every year I get 
a deer because I can shoot 2 rifle. 

Mr. Husopa. You would do better than most of the deer hunters. 

Senator Mavone. I know how to shoot a rifle. That is not theoreti- 
cal with me. I am interested in that very much. But I also have my 
roots down in the thing we are talking about here, and you don’t. 

I want to know what you got those awards for, what your experience 
entails. You brought the subject up. 

Mr. Husopa. To continue, Senator Malone, the statement that I 
had started, that those interested in the out-of-doors, the hunters and 
fishermen like yourself, have a unique appreciation of the surface 
values and the scenic outdoor opportunities, the 33 million license 
buvers in this country—— 

Senator Matonr. That includes me. 

Mr. Husopa. The 33 million license buyers of this country, one of 
each 5 adult individuals, are a cross-section representing every field 
of activity—you, the distinguished Senator from Nevada, the dis- 
tinguished chairman from New Mexico, the lawyers, the miners—— 

Senator Marone. All of that I admit. But I don’t testify as an ex- 
pert witness on anytning that I am not entirely familiar with. And 
they have not given me any awards for hunting, although I think 
maybe I could compete with some that have received them. They 
don’t give me any awards for knowing how to handle a recreation 
area because it is not my business. 
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I have just known practically all about them in my own State and 
generally in other States. | a 

What they give me an expert standing on is a matter of building 
dams and reclamation and flood control and mining and various 
things where for 30 years I have been familiar and have been draw- 
ing pay for it. I could qualify in a court. You can’t qualify ina 
court for running a magazine and talking about a situation about 
which you are entirely unfamiliar. That is the thing you don't 
know, in my opinion. 

You don’t know that the safety of this country depends on pro- 
ducing enough of these minerals or having them produced in an area 
available to us in time of war, for our safety, for our security. You 
can do without butfalo, you can do without deer in time of war, but 
you cannot do without these minerals. 

Senator Anperson. He might. You can’t probe his mind. 

Senator Matong. I want to see if he knows. He has nothing to 
say that indicates it at all. 

Mr. Husopa. I think possibly the statement that Senator Malone 
has just made about the future strength and welfare of this country 
depending on the natural resources may likely have originated in my 
own editorial columns. 

Senator MaLone. Give us one of your editorials, the substance of it. 

I know what your editorial probably is, that you have to save these 
minerals and import them until a war starts, and then you would go 
out and dig them out. That is what Ickes started, and I think you 
all followed him. | 

Senator ANDERSON. Couldn’t he testify on this bill ? | 

Senator Matonz. He did. I want to qualify him and see what 
he knows about it. 

Mr. Husopa. My knowledge of mining has been enhanced in listen- 
ing to the testimony and the cross-examination by Senator Malone 
over the past 2 days. 

I also have had the privilege of reading a number of reports and 
documents which he has originated in his own committee. 

And, in listening and in covering the capital for 12 years and at- 
tending practically every hearing on natural resources subjects and 
having available the authorities of the country up here in Washing- 
ton and in the various States, and as a reporter trained to talk and 
to probe, just as you have been doing in this particular instance, to 
get the information, we feel that some of it has possibly rubbed off. 

But in each instance as we publish once a month we have got to get 
a vote of confidence, which means that our readers have to accept or 
reject what they read. And we can only reflect what the body of 
readers—— 

Senator Martone. Right at that point, I am sorry that I have to 
interrupt, but I think you have established it already. 

I can testify on a hospital hke you are testifying about this busi- 
ness, but I do not. have any information of my own. In other words, 
if you were testifying about the best rifle to use in shooting a deer, 
I might dispute what you said but I would have to recognize you as 
somewhat of an expert. You have hunted and you have studied and 
you can write an article about that with substance in it. 
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But when you go beyond that, when you want some regulation out 
here just as Ickes was successful in getting on the forage when he 
didn’t know the south end of a cow going north, it is something that 
interferes with the lving of these people and the security of this 
country. And it has been sold to this country. Maybe you helped to 
sell it. That is the reason I wanted to get this editorial. 

“Save our minerals; don’t mine them until after the war starts.” 

We can just have them, you see. 

Ickes wanted to save all the oi] because we would be out of oil. It 
is running out of our ears now and he is dead. 

Of course, there 1s nothing you can do about it. But his policies 
did not prevail. 

If your policies prevail we are finally going to get a leasing act, 
and that is what you all want in this mining business. This is another 
step. I think you are out of the mining business. Of course, you 
are out of it anyway as long as some of the laws Congress has passed 
are in force. 

But you say you have been here studying this testimony for 12 
years. I could study a doctor’s testimony for 400 years if I lived that 
long and still not know what I am talking about. 

Mr. Chairman, that is all I have to say about it. I think this wit- 
ness has established that he is here because he believes the things he 
has been hearing as to how you ought to handle public land. 

I respect you 1n your business. I read your magazine. 

Senator ANDERSON. Go right ahead and finish your statement. 

Mr. Husopa. Mr. Chairman, if I may continue just briefly, referring 
to the bill, we are concerned in this legislation about the wildlife 
refuges and the effect it would have on the wildlife refuges. We are 
also concerned under section 2 that there are special acts of Congress 
dealing with the appropriation of money on refuge receipts, and so 
forth, and that matter may be taken into consideration. 

We have a concern in section 4 (b) that if the interpretation of the 
United States is a United States agency, its permittees and licensees, 
that there may be an effect upon an individual fisherman or hunter 
who is licensed by a State, and whether there would be a restriction 
there. 

If the United States is interpreted to be the individual State, then 
there would be no concern. But if the interpretation is an agency of 
the Government, the Federal Government does not issue fishing and 
hunting licenses. 

Senator MaLonr. I think we are coming to that in due time, that 
about the next thing will be, after we get all through with this thing, 
the Government will be issuing fishing licenses, 

So no one has to move out of Washington. They can just sit here 
on their nice soft cushions with air conditioning and do the whole 
business right from here. 

Mr. Hvuspopa. Senator Malone, the Supreme Court has stated in 
decisions that the fish and wildlife resources, with the exception of 
migratory birds, are the property of the State which is the custodian 
for the resources. 

Senator Matone. I have seen that Supreme Court change entirely 
around in 30 years. So you can expect anything just as soon as they 
get a place to hang their hats. 
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Mr. Husopa. In closing, Mr. Chairman, I would like to state that 
we are again interested in the multiple-purpose use of all of the re- 
‘sources. We do not feel that any constitutional freedom of an indi- 
vidual] should be impaired under any circumstance for any emergency. 

In examination of this proposed legislation we do not feel that that 
is the case. And I want to endorse the excellent statement on conser- 
vation made by Senator Anderson as a preliminary to this hearing. 
I want to commend the American Mining Congress for its recognition 
of this problem, and the American Forestry for its auspices in helping 
to bring this matter to this point. 

Thank you. 

Senator Martone. I have been glad to see you. 

Senator ANDERSON. Let me just say that the Izaak Walton League 
also sent a letter addressed to the chairman, which will be placed in 
the record at this point. 

(The letter referred to follows :) 

THE IZAAK WALTON LEAGUE OF AMERICA, INC., 
WESTERN OFFICE, 
Denver, Colo., May 16, 1995, 
Re S. 17138. 


Hon. James E. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D.C. 

Dear SENATOR MvurRAY: Izaak Walton League members living in the western 
public-land States have long been concerned at the grave loss of public values in 
the national forests due to our antiquated mining laws. We have been hopeful 
that some changes might be devised, acceptable to all interests concerned, which 
would eliminate the abuses possible under present law and eliminate avoidable 
loss and damage to the important surface values of timber, watersheds, grazing, 
wildlife, and recreation. 

We have studied the legislation which your committee is now considering, 
especially S. 1713. We do not believe this legislation, if enacted, will solve all 
the problems. However, we do believe it will go a long way toward correcting 
many of them, and it has our endorsement. 

We respectfully urge that your committee report S. 1713 favorably. 

Sincerely, 
J. W. PENFOLD, 
Western Representative. 


Senator Anperson. Senator Malone, I did not. put the magazine 
article in the record. I merely put it in the files of the committee. 

Senator MaLone. That is a good idea. 

Could we call the man in who wrote that article ? 

Mr. Hunopa. I don’t know where he is. He is on another assign- 
ment now for us, and I would have to find out. 

Senator MaLone. Find out where he is. 

Mr. Hcpnopa. He ts not our emplovee. 

Senator ANDERSON. May I put in the record also a letter from Alfred 
J. Kreft, past president, Portland (Oreg.) Chapter of the Izaak Wal- 
ton League of America, dated May 11, 1955, enclosing an editorial 
which he requests permission to put in the record. The letter reads as 
follows: 

Hon. CLINTON ANDERSON, 


Chairman, Interior and Insular Affaira Committee, 
United States Senate, Washington, D.C. 

Dear Sir: I enelose a very excellent editorial from the Portland (Oreg.) 
Journal, an independent newspaper, which commends very highly the proposed 
bills that you and Representative Ellsworth have introduced this session in 
your respective branches of the Congress. The editor hopes for its passage, 
as do many of us. 
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As past president of the Portland (Oreg.) Chapter of the Izaak Walton League 
of America, I have personally studied this bill and find that it corrects most of the 
atuses that the league has been criticizing. 

I urge that your committee approve this bill and work for its passage in the 
Congress. Please make this editorial and my letter part of the official record 
of the hearings. 

Very sincerely, 
ALFRED J. KREFT, M. D., 
Past President, Portland (Oreg.) Chapter, Izaak Walton League of 
America, 


The editorial from the Oregon Journal reads: 


REALISTIC MINING-TIMBER ACT 


Last year 1,087 mining claims were filed on national forest lands in Oregon 
and Washington. They have pushed the total of unpatented claims on Forest 
Service lands in the two States to 10,417, of which 6,667 are in Oregon. 

They have tied up 284,588 acres of forest land, on much of which the Federal 
Government can neither harvest timber nor build access roads to adjacent lands. 

This tells only a small part of the story of widespread abuses based on the 
weak and outmoded mining laws of 1872. “Bogus miners” by the thousands 
have filed claims on valuable stands of timber and summer-home sites with no 
intention of seeking mineral deposits. Last year, of 84,000 unpatented claims in 
the Nation, only 2 percent were producing commercial quantities of ore, accord- 
ing to Forest Service figures. It was estimated that not more than 40 percent 
might prove to be valid under the mining laws. 

Year after year remedial legislation has been presented in Congress but has 
always met defeat, partly through pressure on the part of legitimate mining inter- 
exts which feared the proposals went too far. 

Legislation now before Congress seems to have a better chance of success. 
H. R. 5577, bearing the name of Oregon’s Representative Ellsworth, would go 
far toward cleaning up the mining-law abuses. Several other identical bills are 
in the House, and a like bill in the Senate is signed by Senator Clinton Anderson 
(Democrat, New Mexico), author of a more drastic 1953 bill which failed. 

These proposals have the backing of the Departments of Agriculture and 
Interior, the American Forestry Association, and several mining organizations. 

The legislation would put an end to the practice of filing mining claims for 
‘sand, stone, gravel, pumice, and cinders, and make them subject to the Mineral 
Disposal Act. 

It would, prior to patent, prohibit use of mining claims for any other purpose 
than prospecting, mining, and related activities ; permit the Government to man- 
age and dispose of timber and other surface resources and to build access roads ; 
prevent the mining claimant from removing timber or other surface resources, 
‘except for that required for mining activities; set up a legal procedure by which 
the Federal Government might more expeditiously resolve thousands of aban- 
-doned, dormant, or unidentifiable claims. 

Earlier bills sought to keep control of timber in Government hands even after 
patent. This the Ellsworth bill does not do, but forestry officials assure us that 
- hy far the larger number of abuses lie in claims which never could be patented. 
‘They are satisfied with the bill as written. We hope Congress will give it the 
green light. 


I would like also to have in the record at this point a statement 
from the Independent Timber Farmers of America. 
(The statement referred to follows :) 


STATEMENT OF CHRISTOPHER M. GR\NGER, REPRESENTING THE INDEPENDENT TIMBER 
FaBMERS OF AMERICA IN SUPPORT OF THE ENACTMENT OF S. 1713 


The Independent Timber Farmers of America is an association of small timhber- 
land owners and operators active in a number of central and northwestern States. 
Its purpose is to facilitate the operations of its members and to promote good 
forestry practices on their holdings. Also, as forest-land managers, the group is 
strongly conservation minded and favors all constructive conservation legislation. 
It endorses the purposes of S. 1713 and recommends its enactment. 

It is known that this measure represents a compromise between Federal land 
administrators, the mining industry, and conservation groups. Concessions were 
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made by the three groups in the interest of joint support of a measure to remove 
or lessen sume of the abuses of the general mining Jaw. Unquestionably the bill, 
if enacted, will represent a very desirable step in that direction, without inter- 
fering with legitimate mining operations on the Federal lands. 

The situation requires prompt action. Mining claims are being located at a 
territic rate on Federal lands, multiplying daily the actual or potential difficulties 
of properly administering the other resources of these lands. It is urged that 
this legislation be enacted without fail during this session of Congress. 

When enacted, this measure should be given a fair an thorough trial. I have 
no thought of suggesting any amendments now. But it is well to bear in mind 
that conservationists would like to have seen included several added features 
which have appeared in whole or in part in earlier bills, such as: 

1. A requirement that the claimant should pay a fair price for the surface 
resources of the claim upon patent—particularly the timber not needed in oper- 
ating the claim. This would further reduce any incentive to patent a claim 
of low mineral value in order to obtain high-value surface resources. 

2. A requirement that surface operations, including placer mining measures, 
and discovery operatiuns on both placer and lode claims must be conducted 
under reasonable restrictions to minimize soil erosion, pollution of water re- 
sources, damage to watersheds, and for restoration of the surface. A large and 
increasing amount of avoidable damage Is occurring. 

Experience under this bill, if enacted, may show the need for later considera- 
tion by those who united to advocate this legislation of some additions similar to 
the foregoing. 

CHRISTOPHER M. GRANGER. 


Senator ANDERSON. I also am in receipt of a letter dated May 12 
1955, from Stuart Moir, Forest Counsel of the Western Forestry and 
Conservation Association, addressed to me, which reads as follows: 


Deark SENATOR ANDERSON: We would like to present our views on your Dill, 
S. 1713, which is a proposal to amend the mining laws so as to correct certain 
weaknesses in the existing laws. 

The Western Forestry and Conservation Association represents forest land- 
owners in the western United States. It is a nonprofit organization, interested 
in the proper protection and management of forest lands and the wise use and 
sound administration of all natural resources. 

We realize that the mining industry is essential to the economic welfare of 
the United States and that an efficient domestic mining industry must be main- 
tained as a basic component of national security, and that any legislation affect- 
ing the mining laws must give full cognizance to this fact. 

I‘or years there has been a contlict of interest in several areas in the 
West with the forest properties on one hand and mining claims on the other. 
In many cases the mining claims were for common materials such as sand, gravel, 
stone and pumice. These contlicts have materially increased in recent years, due 
to the impetus given to the development of both mineral and forest resources. 
resulting from the recent war and its aftermath. 

We believe that the frequent abuse of the present law to acquire summer home- 
sites or tracts of valuable timber by locating such common materials should be 
corrected promptly. The filing on a marginal timber claim just to acquire 
timber should be made unlawful. 

Many forest operators are now seriously handicapped in their operations by 
being cut off from access to their properties by mining claims; and many millions 
of feet of Government-owned timber is bottled up and rendered unavailable for 
operation by the same action on the part of Some mine claimants. 

Your bill, 8. 1713, provides safeguards against the abuses of the mining lawe, 
such as I have mentioned above, and will enable the United States Forest Serw- 
ice and the Bureau of Land Management to sell timber on mining claims prior 
to their being patented and will also provide for access across mining claims to 
operating forests. Its provisions would not adversely affect a bona fide mining 
claim locator engaged in the development of the mineral resources. Approval 
of the bill by your committee and its enactment by Congress is greatly to be 
desired, and this association sincerely hopes that Congress will accomplish this 
improvement. 

We respectfully submit this statement for your consideration and request that. 
it be included in the hearings of the Committee. 

Sincerely yours, 
STuART Morr, 
Forest Counselz, 
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Senator Anperson. Also for the record the committee is in receipt 
of a telegram from the American National Cattlemen’s Association, 
F. E. Mollin, executive secretary, which reads as follows: 


We wish to make the following statement in favor of enactment of S. 17138 
and ask that it be included in the record. 

The American National Cattlemen’s Association, Denver, Colo., was organized 
in 1898 and is a voluntary association representing 24 State cattlemen’s associ- 
ations, many local and regional and regional cattlemen’s groups and thousands 
of individual cattlemen. 

In January the association passed a resolution deploring the present laws with 
respect to letting and holding mining claims as outmoded and inconsistent with 
the proper use of Federal land, pointing out that many claims are filed on and 
held for years for purposes other than mining. The resolution asked that our 
mining laws be revised so that claims will be held consistent with the proper 
use and management of Federal lands for all users. 

The American National Cattlemen’s Association has consistently supported 
free enterprise and individual initiative and has always favored full development 
of the natural resources of the Nation for the benefit of all the people. It has no 
desire to interfere with the legitimate efforts of prospectors to locate and develop 
claims. 

However, there has been in recent years a growing tendency to take advantage 
of the broad latitude in our present mining laws and to use claims held under 
those laws for purposes far removed from development of mineral resources. 

We believe that S. 1713 will help to correct this tendency and that it Is in ac 
cordance with the desire expressed in our resolution cited above. It would bar the 
use of unpatented mining claims for purposes other than prospecting and min- 
ing and processing and gives the Government the right to dispose of timber, 
forage, and other surface resources not actually needed in the mining operation. 

Old and abandoned mining claims have created uncertainties and confusion as 
to the rights to the use of many pieces of land for grazing. 8S. 1713 provides for a 
procedure under which control of the surface value of lands can be resolved and 
uncertainties cleared up, with due consideration for the rights of legitimate op- 
erators of active claims. 

The bill provides that the Government or its licensees or permittees may use 
such surfaces of unpatented claims as are necessary for access to adjacent land 
So long as that does not interfere with the mining or related operations. Mining 
claims have often unnecessarily blocked livestock trails and prevented proper 
use of adjacent land. 

May we urge your favorable consideration of S. 1713. 


Senator ANDERSON. Also, for the record, I have a letter addressed to 
the chairman, dated April 29, 1955, from C. H. Murphey, executive 
director, New Mexico Mining Association, which reads as follows: 


Drank SENATOR Murray: It is our understanding that S. 1713 will probably 
come before your committee for consideration shortly after the middle of May. 
In order that you may be informed concerning the attitude of our organization 
with respect to this proposed piece of legislation, we wish to advise that the 
Imajority of our members endorse enough of its provisions to permit a full en- 
dorsement on our part. It is expected that some of the abuses of the mining 
laws that have been erroneously charged against our industry will be corrected 
with the enactment of this measure. 
With assurance of our best wishes, I am 
Cordially yours, 
C. H. MurpHey, 
Executive Director. 


Senator Anperson. Now we will hear from Mr. Palmer. 
Mr. Palmer, will you identify yourself and your organization. 
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STATEMENT OF ROBERT S. PALMER, EXECUTIVE VICE PRESIDENT... 
COLORADO MINING ASSOCIATION 


Mr. Patmer. My name is Robert S. Palmer. 

Senator ANDERSON. What is your position ? 

Mr. Pater. My position is that of executive vice president of 
the Colorado Mining Association. I am actively engaged in mining 
in New Mexico an! Utah and in Colorado, and I have been in the 
active practice of the law, mining law in particular, for the last 22° 

ears. 
7 Senator ANDERSON. Your office is in Denver ? 

Mr. Patmer. My office is in Denver. I appear here by request and 
not through any desire of mine to impose upon the time of this com- 
mittee. 

The National Western Mining Conference held in Denver last 
February attended by 2 members of your Senate committee and some 
3,500 mining people from public land States unanimously adopted 
a resolution opposing any change in the basic mining law on the 
grounds that it had been interpreted by the courts to such an extent 
that it could be easily understood by the average prospector without 
fear of some new interpretation involving expensive litigation. 

The executive committee of the Colorado Mining Association re- 
cently voiced its approval of S. 1713 with the expressed hope that 
its provisions would be amended so as to restrict its application to 
national forests, and the further hope that no vahd mining logator 
would be deprived of the use of timber found on his claim or con- 
tiguous claim for essential mining purposes. 

The executives of the association which I represent have a very 
high regard for the acting chairman of this committee and the other 
sponsors of this legislation, and were greatly impressed with the 
assurance of Senator Clinton P. Anderson that it was not the intent 
of the legislation to deprive any miner of valid rights. 

May I here add that we in Colorado consider Senator Eugene D. 
Millikin the ablest mining Jawver who has ever served our State in the 
Congress, and we rely implicitly on his analysis of pending legislation 
affecting our vital industry. As for Senator George Malone, we are 
highly appreciative of the great work he has done and is doing to 
make America a have nation as far as minerals are concerned so that 
the United States will not become dangerously dependent upon for-- 
eign sources for the safety and security of our people. 

The fear we have of this legislation is that its administration and 
interpretation may not. be in line with the intent of Congress. 

As an illustration of this point, when the Leasing Act of 1921 was 
enacted into law it was not the intent of Congress, as shown by the: 
debates, that leased lands were to be withdrawn from mineral entry. 
Yet the Department of the Interior, in Joseph E. McCloy, et al. 
(50 L. D. 623, 1924), held that the Leasing Act was effective to with- 
draw from mining location all lands known to be valuable for Leasing: 
Act minerals and all lands for which an application was pending for: 
a mineral lease. 

I wish to state that Iam one of the few people who has read all of 
the debates on the floor of the Senate when the Leasing Act was under: 
consideration, and can state without any fear of contradiction that 
there was no intent on the part of any Member of the Senate expressed: 
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in that debate that the Oil Leasing Act was designed to withdraw 
any area from mineral entry. 

Under present law, lands in national forests are open to location: 
only in strict accordance with forest regulations. I have before me. 
a reprint of the Utah Law Review, volume 4, No. 2, which was re- 
cently presented to me by the editor, in which this is pointed out. 

The cases cited are U’. &. v. Afobley (45 Fed. Supp. 407, supple- 
mented by 46 Fed. Supp. 676 (S. D. Cal. 1942)) and U.S. v. Riz- 
zinelli (182 Fed. 675). 

Senator Anprrson. That is the saloon case which I mentioned 
yesterday. 

Mr. Pautmer. The latter case, as we all know, decided, as far as the. 
law is concerned, that no one can aiquire a mining claim for the pur- 
pose of locating a saloon there. 

Formal acts of appropriation must be accomplished in strict com- 
pliance with Federal and State law in order to initiate rights to a 
lode claim. 

The average miner, therefore, asks why penalize valid locators of: 
mining claims simply because some unscrupulous people attempt to 
riolate the law. 

We have pointed out many times that enforcement of the present 
law will alleviate the difficulty. This was not only the position of our 
association, but every other mining association, including the Mining: 
Congress, up until last year. 

Why the change? 

Mr. Richard E. McArdle, Chief of the Forest Service, said yester-. 
day, in part, and I quote: 

The problem of preventing misuse of mining claims on the national forest and 
providing equitably for multiple development of both minerals and national 
forest surface resources on such claims is probably the most important single 
problem facing the Forest Service at the present time in its administration of- 
the national forests. 

If we accept this statement at face value, one might reasonably ask 
why extend the provisions of the proposed legislation to all public 
lands outside the natonal forests. 

The answer has been suggested that all areas should be treated alike. 
We ask, if it 1s impossible to patrol the national forests, how is it 
coing to be possible to enforce the legal requirements for valid loca- 
tions and see that every tree or bush is cut on every location—and I 
anote from the bill: “in accordance with sound principles of forest 
management.” 

A miner asked me before I left Denver, “Suppose I locate a claim 
on the Colorado Plateau and cut a tree or bush not in accordance with 
sound principles of forest management. Under the provisions of this. 
act are they going to throw me in jail?” 

Senator Anperson. What did you tell him ? 

Mr. Patwer. I refused to answer the question, sir. 

Senator Anderson. But you could have answered it. 

Mr. Pater. I am not sure what the answer is. 

, Senator Anprrson. How many years have you practiced mining: 
aw? 

Mr. Patmer. I was admitted to practice in 1928. 

I will be very happy to give him your answer, Senator. 
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As William Colby, that eminent mining lawyer who practiced law 
in California for some 30 years with the great Lindley, who compiled 
the classic works on mining law, said, if you can’t enforce the present 
law, what assurance do we have of enforcement of the new law? 

Mr. McArdle said this bill is a very significant and major ste 
forward, and, if funds are available for its implementation, will result 
in correcting a very substantial portion of our problem. 

A step forward to what? 

Elimination of the prospector from the national forests? 

oe we to have Forest Rangers chasing miners all over our moun- 
tains ? 

‘ If so, then I fear there will be serious reaction in the public land 
states. 

Senator ANDERsoN. Do you believe that is the purpose of the bill? 

Mr. Patmer. I do not believe that the Congress intends that as the 
purpose of the bill. 

Senator ANDERSON. Do you think that if it 1s passed that the Forest 
Rangers will start running the mining prospectors off ? 

Mr. Pauarer. Senator, may I say to you that I honestly believe that 
more miners have come into my office in Denver for advice on conflicts 
with the Forest Service than into any office in the United States. It so 
happened that just before I left Denver three miners came into the 
office stating that their mining location was being contested by the 
Forest Service under the present law. 

Senator ANDERSON. Do you mean the present law? 

Mr. Parmer. Under the present law. 

Senator ANpeErRson. I thought the present law was something they 
couldn’t touch a man under. 

Senator Mavone. Yes; that is what I have been arguing about 
for 2 days. 

Mr. Paumer. I strictly said here, Mr. Chairman—“En forced.” 

Senator ANDERSON. The present law was enforced. 

Mr. Patmer. That is right. 

Senator Martone. That is right. 

Mr. Patmer. And these men were being hounded by the forest 
ranger for constructing a cabin on a location which they had made 
for the purpose of developing a mine. The mineral that they had 
found in place was iron pyrite. They were driving a tunnel with 
hand steel. They were formerly employed in Leadville as miners 
and were now retired because of age and were attempting to make 
: livelihood through the location of a mining claim in a national 

orest. 

Senator ANDERSON. How did the forest ranger harass them ? 

Mr. Pauser. The forest ranger is said to have told them to get 
off the property, that they had not found any mineral in place in 
such quantity as would justify a reasonable person in pursuing his 
claim, and with the further allegation, which has been flied with the 
rerional administrator of the Land Office, that the lands were more 
valuable for forest uses than they would be for mineral uses. 

Senator ANDERSON. Does the forest ranger concede that he made 
that statement ? 

Mr. Pavmer. I have discussed the matter with the local authorities. 
TI have not discussed the matter with the forester himself. But the 
matter is being set for hearing under contest procedure. 
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The point that I make is that here is a situation in which, under 
present law, there is quite a good deal of activity on the part of the 
ohcials of the Forest Service. 

Imight cite to you just one other illustration. - 

One of our members has some patented placer claims in the vicinity 
of Denver. On these patented claims are some trees. The owner of 
the property authorized the cutting of some of the trees for the 
purpose of thinning out an area. The cutters trespassed on the na- 
tional forest 10 feet without knowing that they were doing so, and 
immediately the forest ranger appeared and advised them of the 
trespass, and suggested that they pay the Government a stumpage 
fee OE the timber that had mistakenly been cut. 

Senator ANDERSON. Is there anything wrong with that? 

There is nothing wrong with that. I commend the Forest Service 
for enforcement of the law. 

Mr. Pautmer. The point I am making is that the statement was 
made in testimony here that it is not possible for the Forest Service, 
leks present personnel, to enforce the mining laws in the national 

orests. 

As far as I know, in Colorado it not only is possible; it is being 

enforced. 
_ Senator ANDERSON. In my home town a man built a garage and he 
inadvertently built it an inch and a-half over on the other man’s area. 
ey as a lawyer you know what the other man’s remedy was, don’t 
you ? 

Mr. Paumer. That is right. 

Senator ANDERSON. He told him to move the whole building. 

He had that right, didn’t he? 

Mr. Patarer. That is right. | 

Senator ANDERSON. The Forest Service had the right, did it not? 

Mr. Pausrer. That is right. 

Senator Martone. I think the point was that the fellow was on the 
job and he was enforcing it and doing a good job and was to be com- 
mended. But the testimony here for 2 days hae been that it is not 
effective the way it is now; the present law is not effective. 

Senator ANDERSON. I was thinking, Senator Malone, of an incident 
when I went home one summer. I spent 4 or 5 days in Alburquerque 
end tried to maintain an office in the Federal Building. One of our 
men who is most militant against the Forest Service—I heard his 
hoots coming down the hall, and he came in boiling. He told me that 
the Forest Service had taken his telephone number away from him 
at his sheep camp. He had 22R at his house, and 22.J at his sheep 
camp. And they had taken his number away from him, and he wanted 
the Forest Ranger fired that day. 

That is why I asked the question about the Forest. Ranger. 

He insisted that I fire him then on his absolute assurance that that 
had happened. 

That man was a fine man, a long-time personal friend. 

Senator Matonr. Maybe he overrates the Senator as to what he 
can do. 

Senator Anperson. At that time I was the Secretary of Agricul- 
ture. 
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He wanted me to fire him that day, and he wanted me to do it per- 
sonally while he stood and watched me do it. 

I delegated to one of the men the responsibility of running the case 
to a complete end. 

He found the man, and the man admitted that the telephone com- 
pany had done it, and, on his own volition, the Forest Ranger had 
driven all the way in to Alberquerque, 100 miles, to protest because he 
said that this man would not take it lying down. 

The Forest Service Ranger did that, but to this'day we keep hear- 
gs story about.how he took his telephone number away from him. 

hat is why I wanted to know if these Forest people had admitted 
that they had been in there browbeating people and harassing people. 

Senator Matong. The Forest people in Nevada: I have no quarrel 
with them at all as far as forests are concerned. I only quarrel with 
them when they try to do something entirely out of their field. 

Of course, in our State if may be an exception. I think they doa 

ood job. I think they are fully capable of doing the job that this bill 
1s designed todo. That is, I think, the point that Mr. Palmer made. 

Mr. Patmer. Now, Mr. McArdle estimates that at the beginning of 
this year there were 166,000 national forest mining claims. If this be 
true, then in our forests alone there will have to be completed $16,600,- 
000 worth of assessment work this year, and if the 4 million acres go to 
patent there will have to be $83 million worth of work done on those 
claims, and, in addition, the United States Government will receive 
$20 million in revenues besides the mineral surveyor fees, court costs, 
beans and bacon, legal fees, trucks, equipment, supplies and whatnot 
which will have to be paid for by the miners. 7 

And I have assumed in these compilations, Senator, that no produc- 
tion from any of these claims will take place. If production takes 
place the revenue received by the Federal Government will be in 
substantial amounts. 

Senator ANpDERsoN. Do you know whether or not a man has to do 
i: assessment work the very first year when he files one of these 
claims? 

Dr. Patmer. I know the law, yes, sir. 

Senator ANpERSON. Do you know any loopholes to the law ? 

Mr. Pautmer. No, sir; not when it is properly enforced. 

Senator ANpEerson. Do you know that. if a man fails to state on his 
application blank that he is a citizen of the United States that in cer- 
tain types of mining claims, at least, that can delay it from 14 to 18 
months? It just takes that long to go through the routine of writing 
back and getting data to show that he is a citizen. 

Mr. Patmer. You mean in a contest? 

Senator Anperson. No. In the first step of mining. I don’t say 
when he goes out and files under the ordinary 1872 law, but when he 1s 
filing for a coal mine, for example, under the 1920 law. How many 
years can you postpone it before you have to do any assessment work ? 

Mr. Parmer. Under the mining law you are required to do it every 
year. : 
~ Senator ANDERSON. Would you anticipate that out of these claims 
al] on or a substantial part of them are trying to do assessment 
work ¢ ? 

Mr. Parmer. That isa very difficult question for me to answer, but I 
would say that at the present time—and I assume that a great many of 
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these claims are uranium locations that have been cited by the repre- 
sentative of the Forest Service—a great deal of money is being ex- 
pended in the exploration and development of these claims. 

I would like to take just a minute here to say one word about these 
expert miners, geologists, and mining engineers who have been re- 
ferred to as competent locators of mining claims. 

Would Charlie Steen or Vernon Pick qualify as an experienced, 
qualified mining man? 

Senator Anprrson. Do you find anything in this bill that would 
prevent Charlie Steen from going out and hunting for it? 

Mr. Patmer. I find nothing whatever. But the Forest Service, 
before bringing a contest, generally sends out a competent mining 
official to examine the premises and to see whether ore has been 
found or mineral has been found in place in such quantity as would 
justify a reasonable person—not a miner, but a person—in the devel- 
opment of his claim. And I wish to—— | 

Senator ANDERSON. You understand, don’t you, that there is not a 
person connected with this bill who wants to stop that from being 
done ? 

Mr. Parmer. I think that is a correct statement with respect to the 
Members of Congress. 3 

ee Anperson. That is what I said, a person connected with 
the bill. 

Mr. Paumer. The only reason that I appear here by request is to 
point out that, No. 1, legislation has been enacted by this Congress 
which has been interpreted by the Departments adversely to the best 
interests of the Nation and to the best interests of the development 
of our mines. 

Secondly, we feel that a great deal of money has been expended in 
litigation, cases which have been decided by our Supreme Court 
with respect to the present law. And I am sure you will agree that 
when new legislation is enacted that the miners or anyone else do 
not know its true meaning until the courts have interpreted the 


language. | 

We have full confidence in the authors of this bill and in the 
members of this committee. But we have some apprehension as to 
what the interpretations mney be in its application to an industry 
which we consider vital to the welfare of the Nation. 

Senator ANpERson. I think I would agree with you to this extent, 
that a good law can be so badly administered that it might better not 
have been passed at all. 

But that does not justify administering agricultural laws the way 
they were not intended to be handled. And I think you will see that 
in every Department of the Government. 

I only say that all you can do in the Congress is to try to enact 
what you think is going to be a good law and going to improve the 
situation, and probably hope for the best. 

Mr. Patmer. Well, I wish to commend Mr. Holbrook and the 
American Mining Congress committee, and Mr. Bennett and others 
who have participated in the drafting of part of this legislation. I 
really feel they have done an excellent job. But I do feel that 
when you draft, new legislation affecting the mining industry that 

t care is required. It is not because we do not agree with you 
in principle. It is not that we are critical of any of these other 
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organizations, or in disagreement as to fundamental concepts of 
mining law. It is just that the average miner today does not have 
the funds with which to enjoy the luxury of litigation. 

Senator ANpvERSON. He need not have litigation, Mr. Palmer. Pub- 
lic Law 585 that we passed attempted to say that there was a conflict 
between oil and gas, on the one hand, and mining or minerals on the 
other, and tried to resolve that by exactly the same in rem procedures 
that are involved im this. Not ele but almost precisely. 

In this particular instance you have the same sort of a conflict 
between surface rights and mining rights, and you try to handle it 
on exactly the same basis. 

The only conflict is as to surface rights not connected with mining. 
But you recognize that this law does not in any way touch the Mining 
Act of 1872 as far as minerals are concerned, nor the use of surface 
rights for that mineral. 

- It does involve the illegitimate and }mproper uses. And I have 
eave) understanding why mining men are opposed to that sort of 
thing. 

' There used to be an editorial writer at the old London Spectator 
who wrote many years ago that a great wrong dies in the hour of its 
greatest triumph. And this filing of thousands and thousands of 
uranium claims and trying to tie up timber development, and doing 
it in the name of liberty for the individual miner, may cause trouble 
to the mining law of this country some day. But if you would permit 
us to try to rectify that great wrong, then you will preserve the mining 
Jaw of 1872 and continue to have it applicable. 

Mr. Paumer. May I make this observation of that statement, Mr. 
Chairman 

Senator ANpErRsON. Yes, I wish you would because, as you know, we 
don’t seem to agree on this legislation. But I have a good deal of 
respect for your judgment over a long period of years. I am in- 
terested in what you have to say. 

Mr. Pavster. I say that officially we agree w ith you on this legisla- 
tion. We are tr ying not to disagree with you. If it were sponsored 
by others we certainly might. 

You are chairman of the Joint Committee on Atomic Energy. As 
late as a year ago the former chairman of the Atomic Energy Com- 
mission wrote a book—lI refer to Gordon Dean—“A Report on the 
Atom,” which led the reader to conclude that there were no substan- 
tial amounts of primary uranium ore in the United States. In other 
words, the United States was largely dependent for its sources of 
atomic energy on outside sources. 

Senator .AnpErson. That is not the interpretation of that state- 
ment, I don’t. believe. 

Gordon Dean knows that the Colorado Plateau is full of uranium, 
and says so in the book, the Report on the Atom. 

Mr. Pauster. Gordon Dean specifically stated in the book that there 
were no substantial amounts of primary uranium ore in the United 
States. 

Senator Anprerson. Is there? 

Mr. Paumer. Since that report the people to whom you have re- 
ferred as going out and locating mining claims have uncovered pri- 
mary deposition of substance in the United States. Just before leav- 
ing the West it was announced that in a new area in Utah which had 
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previously been pronounced barren, uranium ore was being found as a 
result of drilling. Claims which some people would have condemned 
as invalid locations were now valid. Because somebody had sense 
enough to put down a drill hole, and ore was found at a depth. 

Senator ANDERSON. I am sure there must be a misunderstanding as 
to his use of the term because at the time he wrote the book, just prior 
to his writing the book, he discussed with me the large mining in New 
Mexico which has $100 million worth of uranium ore. You and I 
know which State now has the largest. undeveloped uranium ore de- 
posits in the Union. 

Mr. Pautmer. I recognize your leadership, sir. 

Senator Anperson. Gordon Dean and I discussed that before his 
book was published and while he was engaged in the writing of it. 

So I say to you that it is a confusion of terms. He understands that 
there is uranium in this country. 

Mr. Patmer. Yes as to the deposits which are not considered as 
primary. I think the term I am using is correct. I think the term 
used by Gordon Dean was correct at that particular time. I am not 
criticizing Mr. Dean. I havea very high regard for him. 

But the point I make is that some people are criticized for makin 
questionable locations, which later developments prove are very muc 
in the public interest. The people who are primarily responsible for 
the uranium development in the United States are not major com- 
panies and are not necessarily engineers or capable locators but just 
average Mr. America. The people who have brought into production 
the major deposits of uranium in the United States have been the 
prospectors concerning whom Senator George Malone has addressed 
a great many of his comments. 

I wish to point the value of the prospector. 

- Senator ANperson. I don’t argue this ee of prospectors, not 
only in these minerals but in oil. We all know the story as to who 
digs up the new fields and brings them in. 

As I say, I recognize that you don’t always succeed. 

You are familiar probably with the mining venture that I got my- 
self into in the northern part of New Mexico. 

Senator Matone. Mr. Chairman, I would say right at that point, 
and I think the distinguished Senator from New Mexico, if he 
stops to think, knows as well as the Senator from Nevada or the 
secretary of the Colorado Mining Association, that it is the wild- 
catters and prospectors without adequate funds, many times without 
any funds, to carry through the operation, that go out and find 
this material—oil, gas, and minerals—because they just have nothing 
better to do. They spend their lives doing that. If they hit it, 
they make some money; that is, if Washington does not interfere 
with it; and 1f they do not hit it, they die broke. 

Hundreds die broke where one makes it. We all know that. It 
isa fever. 

Now, the men with the money generally are represented by an 
engineer of some reputation. He sends his engineer in after the 
(iscovery has been made. These engineers really go out on explora- 
tion ahead of time. 

Now, they do have some that do that, but the majority of the 
explorers and prospectors and wildcatters are financed by their 
friends or through selling stock. 
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I could name 5 or 6 men that have money or have backing, 
like Odlum, who has gone in and bought out 1 man that did not 
know any more about prospecting for uranium than my grandson, 
bought him out for $9 million or $10 million. He says himself 
in his life story that he knew nothing about uranium, but he went 
in there with his wife and they worked like a pair of slaves and 
they had a little luck of the Irish and they found some ore that the 
money was attracted to. 

I could name 5 or 6 that have gone in there, but they did not 

o in and find it. ‘They go in on some of these people that found 
it on the claims that these experts, these soft-cushion experts in 
Washington, would have run off the claim. 

They are the people I am talking about. 

The fellows that these men have testified to, this is the second 
day, would not let these people go. They would say no prudent 
man would put his money in there. Of course, they wouldn’t. But 
they are not prudent men, these wildcatters, in the oil and gas. 
They are not prudent men these prospectors. They are men some- 
times at the end of their rope. They have to do something and 
they have this fever. When they get the showing which 1 out of 
every 100 maybe gets, gets something like Odlum or someone repre- 
senting them, and they buy control. 

Very often the man who sells it doesn’t make much money, but it 
is a good deal to them. But they have money to lose. But the 
men we are interested in are the men these people have been talking 
about for 3 or 4 days. What did they call it? They had a name 
for it. Fraud. That is what they said. These are fraudulent 
claims that this man found this uranium and got $10 million. That 
is a fraudulent claim, if these fellows had examined it ahead of 
time. 

Senator ANpEeRson. That is not correct. 3 

Senator Matonr. There is nothing in there that a prudent man 
would put money in. 

Senator ANDERSON. Let me ask this question: Is it any cheaper 
for a miner to defend himself under the rules and procedure now 
established under the law of 1872 than it would be under S. 1713? 

Mr. Pautmer. The answer to that question obviously as to the 
validity of his claim is “no.” But the full answer to the question 
is that there is an obligation placed upon the locator under the terms 
and conditions of this bill which does not exist in the present legisla- 
tion. 

Senator ANbERsoN. As to surface rights not needed for mining? 

Mr. Parmer. Well, of course, people may differ as to what surface 
rights needed for mining are. 

“May I point. out, to you, Senator, that there are some other questions 
involved in this bill which are quite substantial. For example, at 
the present time, they are finding uranium in conjunction with coal 
beds. Now, under the terms and conditions of this bill it is possible 
for a licensee to acquire coal lands and to have a verv definite advan- 
tage over a locator of uranium on the same area; that is a question 
which I do not think can be decided at this hearing, and undoubtedly 
will require some interpretation. 

I understand the commission is giving it some thought and con- 
sideration at the present time. 
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Senator ANDERSON. Let me say that when that arrives, I will try 
just as hard as I tried on the original Public Law 585 to be fair 
and to be helpful to the people in that area as will Senator Malone 
and everybody else. JI do not believe we have different goals. I do 
believe very strongly that the continued filing of mining claims for 
the purpose of getting surface rights and not intending to try to 
get the minerals is placing the whole mining program in jeopardy. 
Such practices make it more difficult to be of assistance to mining 
than it has been in the past. | 

My whole purpose in sponsoring this proposed legislation from the 
very beginning was to try to make sure that we did not get so many 
bad practices that the prospecting for minerals would get into 
dificulties. I still hope to keep it on that basis. 

Mr. Pataer. Will there be ad practices under your law as well as 
under present law? 

Senator ANDERSON. I think there will not be. I think, for example, 
the people who go and try to acquire a piece of mimeral land for the 
sake of water and timber will not do it. 

Mr, Patmgr. I wish to point out, Senator, and I am sure you are 
familiar with the area in which most of the uranium is being found, 
that. it is not in a green forest with a babbling brook flowing through 
it but an iesolated area where temperatures go as low as 25 or 26 
below, where mud conditions are extreme and where sand and other 
difficulties are encountered causing a great hardship for those miners 
who seek to locate claims in these areas. 

Senator ANDERSON. I agree with youcompletely. I wish you would 
do this, Mr. Palmer, if you have any additional suggestions with 
regard to this bill or any additional points that are at. issue, that you 
would submit them to the committee. 

We do not want you to feel that we are not interested in your opin- 
ion. Weare very much interested. 

Mr. Pataer. Thank you very much. 

Senator Matone. Mr. Chairman, I would like to ask Mr. Palmer 
a couple of questions because I think it might clear up some of the 
uncertainties in the testimony. 

Would you for the record, Mr. Palmer, give us a statement on the 
coordination of the Federal and State laws as far as the location of 
mining claims is concerned, whether the Federal laws cover it and the 
area covered by State laws? 

Mr. Parmer. May I call your attention to the fact, Senator, that 
the State of Colorado and the State of Wyoming have recently 
amended the location requirements ? 

Senator Ma.one. This is important, Mr. Chairman. 

Mr. Patmer. In other words, doing away with the necessity of the 
former requirement of a 10-foot pit or shaft. Both of those statutes 
have nothing to do with discovery but simply with location shafts and, 
under new procedure both in Colorado and Wyoming was adopted 
permitting other methods of discovery. These State laws were de- 
signed to do away with the criticism that bulldozers were being used 
across the country and ruining the grazing and forestry areas. No 
longer in these two States, nor in Utah for that matter, is it necessary 
to sink a location shaft. 
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I think the practice in Wyoming and Colorado will be to use other 
methods of discovery of minerals in place rather than digging a pit 
10 feet deep; such a shaft is still required in Nevada, I believe. 

Senator Matonr. That is a pit? 

Mr. Pautmer. That is right. 

Senator Matonr. Now, you changed the law there so that the re- 
quired amount of work, $100 worth of assessment work, can be done 
ina different way ” 

Mr. Patmer. A drill hole is sufficient. 

Senator Maton. If you spend $100 in diamond drilling, for example, 
you have done your work? 

Mr. Patmer. And make a discovery. 

ner Matone. That, then, is in the control of the State itself, 
1s it 2 

Mr. Patmer. Well, the discovery provision is a Federal provision. 

Senator Matone. But the method of discovery ? 

Mr. Parmer. The method of discovery or the regulation is a matter 
of State requirement. 

Senator Mavoner. The discovery that is required by the Federal 
statute has nothing to do with the type of work ? 

Mr. Patmer. That is right. 

Senator Matone. Does it specify the amount of work ? 

Mr. Paumer. It simply is that the accepted definition of a discovery 
is a mineral in place and such quantities as will justify a reasonable 
person in pursuing the development of his claim. 

Senator Mavone. That is now the law ¢ 

Mr. Parmer. That is the law. 

Senator Matone. The point is, then, that there is no requirement 
in the Federal law that any work be done at all. If you make your 
discovery in an exposed ledge, that is all that is necessary ? 

Mr. Patmer. That is right, except the annual assessment require- 
ment of $100 a year. 

Senator Matonr. That is a Federal law? 

Mr. Patmer. That is a Federal requirement. 

Senator MaLone. That is what I wanted to establish for the record. 
How you do that $100 worth of work is within the purview of the 
legislature of the State. 

Senator ANpERSON. The discretion of the individual, is it not? 

Mr. Paumer. The detailed requirements are generally set forth in 
State legislation on location. I know of no specific provisions on 
annual assessment work but the courts have held consistently that the 
work must be done in improving the property. 

Senator MaLone. You say that the law has changed from a 10-foot. 
shaft in Colorado and in Wyoming to allow the work to be done in 
another manner, like the diamond drilling? 

Mr. Paumer. That is right; that is in the establishment of your 
valid location. 7 

Senator Matone. And could be by a bulldozer ? 

Mr. Parmer. It can be done by a bulldozer, yes. 

Senator Matonr. In Utah, you say it is still a law that you have to 
have this 10-foot shaft ? 

Mr. Pautmer. No, it has never been the law in Utah but it is the 
law in Nevada, I believe. 

Senator Mavone. But that has not been changed ? 

Mr. Paumer. That has not been changed. 
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Senator Matone. And you still have to have the 10-foot shaft? 

Mr. Pavmer. That is right. | 

Senator Mauone. For discovery ? 

Mr. Paumer. Yes. 

Senator Martone. And to do the assessment work | 

Mr. Paumer. It has nothing to do with the assessment work. 

Senator Ma.one. Establishing the location { 

_ Mr. Parmer. Establishing the validity of your location; that is 
night. = | 
Senate Matone. In other words, if you in Nevada discovered a 
ledge, outcropping, you still have to sink your 10-foot shaft? 3 

Mr. Pavmer. Senator, that is a matter of Nevada law and I am not 
thoroughly familiar with the court interpretation in your State, but 
I fee] reasonably sure they would follow the same reasoning and 
procedure which exists in Colorado. - 

Senator MaLone. But it is the law? 

Mr. Parmer. It is the law. or - alte. 48 

Senator Mavone. Now, as long as that is the law, that you have to 
have a discovery, then, if I have followed your testimony, all the, 
departments have to do is to enforce the law ? 

Mr. Parmer. That is correct. 

Senator Ma.Lone. Now, I am very much interested in your testimony 
and your resolution there that this act, if it is passed, be confined to 
the forest areas. | 

Does ur resolution confine it to the forest areas or the forest 

Mr. Patmer. To the national forests, the reason: for that being that 
the complaint we have read in the press has generally been designed 
to impress the public with the incorrect idea that miners are going 
out and making locations in forests and destroying the forest reserves 
of the Nation. | | ae 

If that is the intent and purpose of this legislation to correct that, 
then why should these iso ated areas such as I have mentioned in 
the Four Corners district in which uranium is being found be placed 
under this particular type of legislation ? | 

Senator Marone. Is it not a fact that the areas in States like my 
own State of Nevada are practically all isolated when you get away 


from the small towns and the population centers ? 

Mr. Parmer. That is correct. | | 

Senator Matone. So that what we have been trying to do over the 
years is to induce people to go out there and do a little digging and 
to acquire property’ is that not right? | | | 

Mr. Pauser. That is right. => | 7 

Senator Matone. What happens when a man locates a mining 
claim and he has a valid location filed, keeps up his assessment work; 
is he subject to the county assessor waiting on him just the same as any 
other property ? | 

Mr. Patmer. That is correct. In Colorado and in your State they 
have the right to assess and in Utah they have the right to assess un- 
patented mining property. | 

Senator Matone. That is up to the State? 

Mr. Patmer. That is up to the State. 
_ Senator Martone. The Federal Government does not interfere with 
it one way or the-other? | oo 7 
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Mr. Parmer. That is correct. 

Senator Matone. Now, the Federal Government comes in and if 
there is an income from the sale of this ore or the sale of the property, 
then the United States Government gets its share according to the 
law ¢ 

Mr. Paumer. That is right. 

Senator Martone. I think you covered this particular question that 
I had in mind but are you familiar with the fact that prominent offi- 
cials in this Government, very prominent I might say, are making 
continual speeches up until last summer that of course we had to 
defend Belgrum in order to get uranium: from the Belgian Congo 
because there was no adequate amount here and that it was just as- 
sumed up until very recently that there was no adequate amount of 
uranium in sight; is that a fact? 

Mr. Pautmer. That is correct. 

I call your attention to the often-cited illustration of a meeting 
in the Blair House, at which time it was represented that unless 
certain secrets were disclosed with respect to the manufacture of 
atomic energy, that our foreign supply of uranium would be curtailed 
or cut off. 

Senator ANvERSON. I have no knowledge of such a meeting. 

Mr. PALMER. It was attended by the two Senators from Colorado— 
Senators Millikin and Johnson. I understand the decision was made 
that the information would not be disclosed and that the program 
of the Atomic Energy Commission .was adapted which encouraged . 
the production of uranium in the United States and we have found 
substantial deposits here which many feel would make us self-sufficient 
In case of an emergency. | 

Senator ANDERSON. When was that meeting? 

Mr. PauMER. Approximately 1948, I would say. 

Senator MaLone. There was much publicity at the time, not of the 
meeting, Mr. Chairman, but evidently the result of this meeting that 
unless publicity throughout the country fostered by international 
mining publishers, and I could name a good many of the people that 
would make us break down and cry, that unless we disclosed these 
secrets they would do the same thing in uranium that they had recently 
done in monazite sands in India. 

They thought we did not have monazite sands so in peacetime India 
curtailed the shipment.ef monazite sands, not that they needed the 
money but they abaught they could blackmail us into another agree- 
ment. That is exactly what was attempted under this uranium setup. 

“Now, this committee rendered a report last August with which the 
chairman of this committee is fully familiar and assisted in the work, 
and since that time there have been no such speeches made by any 
prominent Government official that you had to go across an ocean to 
yet such material. I do not believe thera will be any more made 
pane it would be very embarrassing. 

I want to call attention to the fact that this publicity is carried 
forward for another objective, in the opinion of the Senator from 
Nevada, to carry out something that they want to do, having an objec- 
tive. and then they use this shortage of this material as a weapon. 

Many people want to buy all of the materials from the foreign 
nations and I guess they are going to accomplish that unless the people 
rise up and destroy the foundation for it, which I feel they will do 
In time. 7 3 
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One more question in that regard. The people that have really 
aliscovered these minerals and are profiting by it, are they always the 
paDae engineers that have found them? What kind of people 
are the 

Mr. ren No; I have stated that most of the men who have been 
the most successful are the inexperienced prospectors. 

One man from Minneapolis found one of the most substantial de- 

its, - 
sonar Mavone. Do you think the experts in the Forest Service or 
the experts in the Bureau of Land Management would be qualified 
to determine whether a man had a, valid location or not ? 

Mr. Paumer. Well, there has to be some reasonable gage, I will 
admit that. I will say that even in the opinion of Mr, Woozley, the 
tield examiners have been incorrect in some of their examinations. 

Senator ANpDERsON. That, however, could likewise be said about 
some of the people who have made examinations of 01] properties ? 

Mr. PatmMer. Correct. 

Senator ANDERSON. They said, “You have a good prospect here and 
a bad prospect there.” You develop the bad prospect and get oil and 
the good prospect is a dud. 

Senator Matone. You are right, Mr. Chairman. For 50 years the 
geologists said there was no oil in a volcanic area. In Nevada we 
forgot it, they were experts. . 

I was in gchool when they first made that statement. Finally, in 
Utah some of these wildcatters got off the reservation and spent money 
in an area where the Bureau of Land Management would not let them 
locate in the first place and they hit an oil well. 

We now have an oil well in the middle of Nevada and the geologists 
say that it is likely it will spread over a considerable area. 

"e are all familiar, of course, with the great worry of the Depart- 
ment of the Interior over a couple of decades that we were runnin 
out of oil and had to save it. Now it is running out of our ears and 
we do not know what to do with it, but due to the wildcatters, not 
the people who come out of Chicago and New York and get these nice 
jobs down here out of school and immediately become experts. 

What is the history of mining? You have been familiar with it, 
Mr. Palmer, over a fon period. of years. When these fellows who 
do not know anything about it go out there and finally get it, 1 out of 
1,000 of them because the rest die broke, what becomes of this prospect ? 
Joes he carry it through, or does someone with plenty of money set 
lim up as part owner to go on and develop it, or how is it done? 

Mr. Parmer. The frend on the plateau at the present time is consoli- 
dation with substantial financial interests in the further exploration 
and development of the properties. I think that has been the history 
of the mining industry, generally speaking, that many the small miner 
under trends in orders has been ished out of business and some 
more substantial people have been abl 
operate them. 

I think that one of the tragedies throughout the United States is 
the slaughter of the small miners. 

In your State of Nevada, I used to attend large meetings where there 
aout be thousands of people who were in the mining business. 

In Colorado we used to have thousands of small miners before the 
uranium boom. 


le to take over properties and 
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‘In New Mexico, when I used to address the New Mexico Mining 
Association, it was composed of a large number of smal! operators. 

I would say that conditions are quite changed today. 

Senator NE. To what do you attribute the decrease in the 
number of enthusiastic small prospectors, miners 

Mr. Patmer. Well, there are quite a few factors. I would say that 
had this committee passed a piece of legislation in which our groups 
was very much interested, or had the Cogress ari that legislation, 
1 think much of the difficulties which exist would have been alleviated. 

I think that it has been well established that with cheap transpor- 
tation from abroad by boat, with low-cost labor abroad, with the inter- 
national trend that seems to prevail, that it 1s possible to import mate- 
rials into the United States at a much lower cost than they can be 
produced in the United States under American standards of living. 

Senator ANpERsON. Could I break in to ask you if you had refer- 
ence to S. 2105 that we struggled with in this committee as one of the 
things that might have helped ? 

Mr. Patmer. I want the chairman to know that the mining people 
throughout the Rocky Mountain region are still deeply grateful to the 
chairman and the other members of the commitee for the great battle 
you put up in behalf of that legislation. : ea 

Senator ANDERSON. We tried hard. Senator Malone and I went 
down together on each one of those rounds. : 

Senator Martone. I want to follow just a little further. 

Is the fact that we have put our miners in direct competition with 
these low-wage countries in the matter of the production of these 
minerals, has that had anything to do with the lack of young people 
going into this business? | : 

Mr. Pater. It has made the mining business, up until the incen- 
tives which were offered for uranium, very unattractive, and 'I think 
that in the event of an emergency in the United States, we are going 
to find a definite shortage of experienced miners. | 

aes MatoneE. This uranium incentive, that is a fixed price to 
1962 | 

Mr. Paumer. Right. 

Senator Matone. I predict that after 1962, you will either have to 
extend the special price or guarantee for a substantial length of time 
or you will have to have a tariff on uranium to stay in business. — 

sit not a fact for as long as I remember, which is quite a consider- 
able length of time, that most of these prospectors and miners that are 
out there without capital, their chief hope is to discover something of 
a nature that an engineer that represents capital will come down and 
look at it? . 

Is that not the common talk which has been going around for 30 or 
40 years? | 

Mr. Patmer. Well, I think that is correct, Senator. 

Senator Matonr. Then the hope is that he will recommend that 
one of his chents spend a few thousand dollars to go deeper to find 
out whether he has anything; is that right ? 

Mr. Paumer. We find that $10,000 for developing a mining claim 
today is insignificant as compared with a few years ago. 

Senator Matong. Well, that is true, but as long as these people can 
make money with discovery, if they made a lead discovery or tungsten 
discovery, generally a prospector had a pretty good idea how rich it 
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‘had to be to interest anyone but as long as the condition prevailed that 
when he discovered a deposit of a certain value per ton, they knew 
they would operate, would they not ? 

Mr. Paumer. Yes. 

Senator Martone. What is the reason they are not operating there 
now, that if they make the discovery they still cannot make any 
money ? | 

Mr. Pater. That is correct. : | 

Senator Maone. I think, Mr. Palmer, you have made a great con- 
tribution to the testimony. You are the only one, so far, with any 
mining experience to appear before the committee. 

I say again, Mr. Chairman, that I would like very much that the 
importance of this legislation I have noticed over a period of years 
that it is not the legislation that you do not pass that hurts the coun- 
try. If we could have time at the end of this session to hold hearin 
out through the mining country and get some evidence from people 
who perhaps cannot afford to come back here on their own and do 
not represent an association, and do not represent a Government de- 
partment on an expense account, I believe this committee would 
be in a much better position to pass on a modification of the mining 
law. 

I wanted to ask once more the question if you would have any 
particular objection to this act if it were confined to the forest 
reservation ? 7 

Mr. Pautmer. That is the resolution of our association, that they 
would support the bill with that reservation. | 

Senator Matone. One more. Does your association, your members, 
or any association that you know about, have they been flooded with 
information for a considerable time that they would either take som 
legislation like this or you would get a more restrictive act? 7 

Mr. Patmer. Yes, I think that is the general sentiment; that was 
the information which has been passed on and is the explanation 
which has been given as to why some of the organizations Ghich have 
felt that strict enforcement of the present law would answer the prob- 
lem have succumbed and are endorsing this proposal. 

Senator ANDERSON. Mr. Palmer, you mean in New Mexico? Have 
you talked in New Mexico to any miner who has that impression ? 

I have letters without end from down there and not one has told 
me that. 

Mr. Pautmer. That is correct. 

Senator Anperson. Did Joe Taylor tell you that? 

Mr. Patmer. No; Joe Taylor did not. 

Senator ANpDERson. Can you find me one that did that I do know? 

Mr. Patmer. I have a very high regard for Joe Taylor and I re- 
spect his judgment very highly. 

Senator ANpERSoN. You may. 

Mr. Parmer. I think that it is a mistake for mining executives in 
eastern mining offices to make decisions on legislation as important 
to the average life of the average miner as this legislation is without 
consulting with the fellows who day after day are confronted with 
the problem of making valid locations. 

I know there is more understanding in the mind of an executive 
than in the mind of the average miner. I am fully cognizant of 
the fact that there are pressures here which must be taken into con- 
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sideration by the Congress, but I would say without any fear of 
contradiction that if hearings were held on this proposed legislation 
in most of the mining camps of the West, that there would be very 
strong opposition to its passage. 

There has been strong opposition expressed to me not only by 
miners but by very, very prominent geologists and mining engineers 
whose names I would prefer not to mention. A certain amount of 
leadership is required here and a certain amount of understanding 
which I think is being exercised by the leaders of the mining congress 
and others. 

If this is to set a precedent, however, then I feel that in other matters, 
when additional legislation is introduced it would be very much worth- 
while to hold hearings in the areas where the miners themselves can 
attend and express their feelings. 

Senator Martone. Mr. Chairman, this would be embarrassing to 
some people but it 1s not to me. I know all of these people and 
some of these larger organizations referred to by the secretary of 
the Colorado Mining Association. I have the highest regard for 
them. I think they are very efficiently run, they make money, they are 
wonderful people and maybe if I were president of one of the com- 

anies I would do just what they are doing because they are working 

or their stockholders. I want to say to you that legislation that does 
not touch those people, or if it does touch them it helps them, because 
any time you can make a thing more technical, make location a little 
harder to comply with, make it more technical, you help a going 
concern, large company, at the expense of the sialon fellow because 
this thing, this evolution, is going on all the time. 

When a man that did not know anything about uranium at all 
went out and stuck a stake down, and there are probably 5,000 of 
them out there that have done the same thing but have not made any 
money, other than this one man who came out with $10 million. 
Now, he is not too close from now on to the fellow hke he was when 
he started because he is now doing the best he can to promote the whole 
setup, but he is not down there with them every day. 

People that come in with the money, that an engineer represents, 
people that will spend $2,000, $5,000, $10,000, $50,000 to develop a 

rospect that a prospector has found, they are not prospectors and 
it is making easier for them to get this from the prospector because 
he does not have the money, for example, to do what someone testified 
to yesterday, that the large operators, they have a man on each claim 
out there. No prospector can dothat. When he makes a new discovery 
he locates 7 or 8 mining claims around it and you correct me if I am 
wrong, Mr. Palmer, you are an attorney long experienced in this 
business. 

You can do your assessment work on one spot if it is reasonable 
to suppose that you can develop the whole group. 

Mr. Pater. If it tends to improve the whole group. 

Senator Martone. In other words, you do your best to locate along 
the line of the vein or discovery. Maybe you are right and maybe 
you are wrong, but you can do it if you have 5 claims, you can do $500 
worth of work on one place if you are reasonably sure that it will 
develop the whole thing? | 

Mr. Patmer. That. is right. 

Senator Martone. Those things are well established in court, as 
Mr. Palmer has said. 
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I want to say to you, Mr. Chairman, one more time. I know a lot 
of these people. grew up with them. I surveyed their mining 
claims in their locations and in their further patents, many of them. 
A lot of those fellows, if they have a tobacco can in their pocket and 
a abs of note paper to make the location, that is a secondary con- 
sideration. 

He looks around for that after he makes his discovery. He gets to 
his county seat and that is as far as he is going to go, or he sends 
somebody; that location is made. If he had to file with somebody 
else or if he has to answer a newspaper advertisement to come in and 
defend himself, he is simply not going to do it in 99 percent of the 
cases. 

Senator ANpErson. And of course he does not have to. 

Senator Mavone. He does not have to if he does not lose some stuff 
under this bill. 

Senator Anperson. Not a thing in the world. 

Senator Ma.Lone. In other words, he will lose the timber. 

Senator AnpDErson. Not if he needs it for mining. 

Senator Matone. If he does not establish it at that time, he has 
lost it. 

Senator ANDERSON. No; he does not lose it. 

Senator Mavone. All right, I will read it to you again. It says 
that after this notice, 9 consecutive weeks of having it published, that 
if this man does not come in within 150 days from the date of the 
first publication of such notice, “which date shall be specified in such 
notice, a verified statement which shal] set forth, as to such unpatented 
mining claim,” and then you have 1, 2, 3, 4,5. I have already read 
them into the record. 

Senator ANDERSON. Yes. 

Senator MaLone. If he does not do that, he is subject to these other 
provisions. 

Senator ANpERSsoN. Those provisions are that he loses his claim to 
the surface except what is needed for mining. 

Senator Martone. That is right, but he does not know what is needed 
for mining until several years have passed. 

Senator ANDERSON. He does not haveto. This preserveshim. This 
preserves all of his rights. 

Senator Matone. In the meantime, they can take the timber off. 

Senator ANDERSON. Exactly, and that is what Senator Millikin has 
suggested and that is what we are going to try to correct. 

Senator Matone. I should say that there are several things we need 
: correct and one of them is to confine it where the damage is being 

one. 

I have no quarrel with the Forest Service because we have 5 million 
acres that I hope to get reclassified sometime to put it out of the 
Forest Service. We will come to that some day here because it ought 
to be in the public land classification and oid not be in the Forest 
Service at all; that is something we can take up later because if it is a 
aoe then of damage done to timber and it is more valuable for a 

orest reserve than anything else, and I hear that statement made all 
the time that, regardless of the mining location, if it is more valuable 
for something else, a miner should not be there. 

I would go along with that but, Mr. Chairman, I am very reluctant 
to go along with a bill that digs these fellows out of the canyons and 


204 ‘MULTIPLE SURFACE USES OF THE PUBLIC DOMAIN 


they have to come in and make a showing and register with an outfit, 
with a Federal registration, that they are simply, many of them, not 
only incapable of making without an attorney which they could not 
hire, but they do not have the money to come in and do it. 

Mr. Palmer, I am very appreciative that you have come before this 
committee. I think you have assisted in establishing a good record. 

Senator ANpDERsoN. I am, too. 

Mr. Parmer. Thank you. 

Senator ANpEeRson. The Western Oil & Gas Association has entered 
some objections to portions of this bill and has suggested some revised 
language. 

We will check with them to find out whether they want this material 
made a part of this record. 

(ComMItTreE Nore.—The Western Oil & Gas Association proposals 
are as follows :) 


WESTERN Orn & Gas ASSOCIATION, 
Los Anycles, Calif., May 17, 1935. 
Hon. CLINTON P. ANDERSON, 
Senate Committee on Interior and Insular Affairs, 
. Senate Office Building, Washington, D. C. 


DeaR SENATOR: The public lands committee of the Western Oil & Gas Asso- 
ciation feels sume concern that S. 1713 upon which your committee will conduct 
hearings tomorrow, might, under some interpretations, affect the reservation of 
Leasing Act minerals under Public Laws 250 and 585, 83d Congress. 

You will recall that legislation enacting those two public laws was passed 

at the suggestion of this association’s committee and with a good deal of coopera- 
tive effort on the part of Messrs. R. T. Patton and J. M. Jessen, members of said 
committee. 
_ Mr. Patton has sent me the attached letter in which he proposes a simple 
amendment to section 7 which would remove any doubt as to the intentions of 
the authors of S. 1713 with respect to limiting the reservation of Leasing Act 
minerals. He feels, with the concurrence of other members of our public lands 
committee, that the amendment is essential even though the authors of this 
legislation hud no contrary intention. 

Your consideration of our viewpoint will be greatly appreciated. 

Due to their interest in the legislation which became Public Law 585 and 
Public Law 250 I am sendiug copies of this letter and copies of Mr. Patton’s 
letter to Mr. Frank Barrett and Mr. Stewart French. 

Sincerely yours, 
FRANK W. Rocess, 
Washington Representative. 


MULTIPLE SURFACE USE BILLS H. R. 5561, 5563, 5572, 5577, 5891, S. 1713 


: _ May 12, 1955. 
Mr. Frank W. RoGErs, 


Western Oil & Gas Association, 
Washington 6, D.C. 


DeEaR FRANK: Confirming our telephone conversation of last week, we should 
like to submit the following amendment to these bills: 

Substitute a semicolon for the period at the end of the last section (sec. 7) 
and add the following: “and nothing in this act shall be construed in any manner 
to modify, amend, supersede or repeal any of the provisions of the act of August 
12,1953 (67 Stat. 539) or the act of August 13, 1954 (68 Stat. 708).” 

The purpose of the suggested amendment is to make sure that nothing in the 
multiple surface use legislation limits or affects the Leasing Act minerals reser— 
vation in either unpatented or patented mining claims under Public Law 250 an@ 
Publie Law 585, 83d Congress, and that the provisions of section 6 of Public Lawe 
58> will continue to control in regard to the use of the land as between mining 
operators and Leasing Act operators. 

While Iam sure the authors of the multiple surface use legislation had na 
contrary intention, there is some language in the bills which, read literally ang 
alone, might raise a doubt (comments based on the corrected copy of H. R. 5577) - 
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Section 4 (a): “Any mining claim hereafter located under the mining laws 
sof the United States shall not be used, prior to issuance of patent therefor, for any 
purpose other than prospecting, mining, or processing operations and uses rea- 
sonably incident thereto.” [Emphasis added. ] 

This suggests that, conversely, the mining claimant might have carte blanche 
use of the lands after patent is issued, which is of course not the case under 
Public Law 585 in situations where the patent is issued subject to the Leasing 
.Act minerals reservation. 

Section 4 (b), second sentence: “Any such mining claim shall also be subject 
prior to the issuance of patent therefor, to the right of the United States, its 
permittees and licensees, to use so much of the surface thereof as may be neces- 
sary for such purposes or for access to adjacent land:” (Emphasis added. ] 

Since the right of access referred to is not expressed as being solely for the pur- 
pose of disposing of vegetative and other surface resources, the underscored lan- 
guage suggests the possibility that the right of the United States, its permittees 
-und licensees, to access to adjacent land for all purposes would be cut off after the 
issuance of patent. If so, this would seriously limit the comprehensive extra- 

laterz1 rights which section 4 (2) of Public Law 585 gives to the United States, its 
lessees, permittees and licensees, not only prior to the issuance of patent but 
also in the proper case after the issuance of patent. 

The closing proviso of section 4 (b): “Provided, however, That any use of the 
surface of any such mining claim by the United States, its permittees or licensees, 
-shal! be such as not to endanger or materially interfere with prospecting, mining, 
or processing operations or uses reasonably incident thereto.” [Emphasis added. } 

This restriction is not confined to the use of the land for disposition of vegeta- 
tive and other surface resources, but applies to “any use’ of the surface by the 
‘United States, its permittees or licensees, which would include mineral Leasing 
Act operations. Furthermore, standing alone it would impose an absolute and 
-unlimited noninterference requirement on Leasing Act operations, with no recog- 
nition of “first on the ground” preferential position, whereas section 6 (c) of 
Public Law 585 requires only noninterference with existing mining facilities and 
‘their use and also provides for adjudication of conflicting uses. 

The closing proviso of section 7: “and nothing in this act shall be construed 
in any manner to authorize inclusion in any patent hereafter issued under the 
mining laws of the United States for any mining claim heretofore or hereafter 
located, of any limitation or restriction not otherwise authorized by law”’— 
protects the mining claimant against any unauthorized limitation or restriction 
in his patent. However, being in the negative, this proviso could not be safely 
Telied on to affirm and preserve all other limitations and restrictions which are 
authorized by law (such as those in Public Law 585) in view of the presence 
in the bills of the provisions discussed above. 

I have taken this matter up with Mr. Mattei, who agrees that any inferences 
in the multiple surface use bills which could in any way; however remote, suggest 
-conflict with Public Laws 250 and 585 should be cured in order to avoid even the 
porsibility of doubt or controversy. I feel that the suggested proviso at the 
-end of section 7 is the simplest way of accomplishing the purpose and I would 
see no reason for any objection to it. 

Your assistance will be appreciated and any views or suggestions will be 
~welcomed. 

With best regards. 

Sincerely, 
ROBERT T. PATTON. 


Senator Matone. Will we have any further hearings ? 

Senator Anperson. I do not contemplate any further hearings at 
this time. Of course, if in our consideration of the bill, the need for 
additional facts and views becomes apparent, then the committee will 
consider when and where those facts and views should be obtained. 
But for the present, I think the record is sufficiently complete to enable 
the committee to reach a determination on the measure. 

Senator Matone. In that event, Mr. Chairman, I will want to make 
a statement on this bill. 

Senator ANDERSON. The committee will of course be glad to have 
our views in the printed record. 
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STATEMENT OF HON. GEORGE W. MALONE, UNITED STATES 
SENATOR FROM THE STATE OF NEVADA 


Senator Matonr. Mr. Chairman, the purpose of your proposed 
amendment to the 1872 mining law is, according to its sponsors, to 
prevent : 

1. Clearly invalid mining locations, unsupported by any sem- 
blance of discovery, and 

2. Mining locations having mineral disclesures which might 
satisfy the basic requirement of discovery, but which were in fact 
made for a purpose other than mining. 

3. To make it easier for the Federal bureaus to bring up for 
review claims and claimants which in their judgment includes 
land more valuable for another purpose. 

That is the statement of the principal witness, Mr. Raymond Bb. 
Holbrook, an attorney employed by the United States Smelting, Ne- 
fining & Mining Co. for 17 years, and who is the chairman of the pub- 
lic lands committee of the American Mining Congress. Mr. Holbrook 
was the nearest approach to a mining man who appeared for the bill. 


LEGITIMATE OBJECTIONS COVERED BY MINING LAWS AND DECISIONS 


The first purpose is amply covered by the present mining law as m-. 
terpreted over the years by the Supreme Court of the United States- 
Both the public and the prospector are fully protected, with recourse 
to the courts. 

The second and third are clearly an imposition on the rights of the 
prospector since they open the door for the first time in more than d0- 
years for a Government bureau employee to allege that the land is 
more valuable for another purpose than mining and bring the case 
before his own bureau where the only appeal is to a higher employee 
or official in that same bureau. 


CONGRESS COULD DESTROY INCENTIVE 


Since it is even conceivable that evidence might show that the value 
for other purposes might temporarily be greater than the immediate 
value of a small mining property, it is inconceivable that the Congress 
would allow a bureau official, in no way connected with mining, such 
as the Forest Service or the Bureau of Land Management, and having 
no firsthand knowledge of the industry, to be the complainant, judge, 
and jury. 

The history of mining is clear that. you must. have prospects before- 
you have small mines and you must have small mines before you can 
have big mines—and that it often requires many years before the: 
larger bodies of ore can be developed, even after they are known to. 
exist. 

FIRST LOCATOR SELDOM PROFITS 


History also shows that the property many change hands many- 
times through the first locators “going broke” and either relinquishing- 
the claim to another locator or selling out for what they can get. be-. 
sause of their inability to continue working the property, or because- 
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of lack of “assessment” work simply losing to another locator. Rarely 
does the first locator profit from the discovery. 

There used to be a byword in the ranching business—that it was 
the third or fourth homesteader of a homestead that made it stick. 
The mining business is even tougher. 


GOVERNMENT BUREAUS 


The principal witness, Mr. Holbrook, further testified that— 


We have had the pleasure of. working with the Forest: Service and the Bureau 
of Land Management and understand their position is that these problems could 
not be entirely met by effective administration of existing laws for the follow-. 
ing reasons: 

1. The available remedies are slow, expensive, and not conclusive; and 

2. There is great difficulty in establishing the invalidity of a location, sup- 
ported by discovery, on the basis that the location was made for a purpose other 
than mining. 

The weight of evidence of the witnesses called—all but one hold- 
ing some Government position—was that the Government bureaus 
should be given the clear power to determine the validity of a mining: 
location within their own department. 

This power in the hands of. the bureau officials would destroy the 
prospector and reverse the Supreme Court decisions for more than 80 
years. 

They would also have the authority to determine whether or not the 
Jand is more valuable for another purpose than mining. 


OBJECTIVE—-LEASING SYSTEM 


It is clear that the Government bureaus are still moving toward a 
leasing system which they have continually advocated for two decades. 


DESTROY LAW INTENT AND COURT DECISION 


The prospector can be moved under the 1872 law if he has not com- 
plied with it, which is the intent and the extent of the original law. 

The Supreme Court decisions, for more than 80 years, have clarified 
and established the law. 

It has been established that if the prospector has complied with the 
law in setting up his monuments, in filing with the county recorder,. 
and has done the required “assessment” work, that a Government de- 
partment cannot move him or interfere with his work by allewing 
that “a reasonably prudent man would not expend his money and 
his effort in the hopes of developing a mine” (Holbrook, p. 91, May 
18, 1955). 

The a aaded act opens the door for continual interference by Gov- 
ernment officials. 

It limits the locators’ inherent rights prior to patent, since when 
patent issues there is no change in the fee simple ownership, and the 
timber, forage, and all other assets go to the patentee. It does not 
make sense to allow the Government to deplete his claim in accordance 
with their judgment before patent. 

There may have been abuses under the law, but when investigated 
it will generally be found that the Government has not met its respon- 
sibilities under existing law and that the law itself or court decisions 
provide the remedy. 
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PROSPECTOR ON THE DEFENSIVE 


As it now stands, the Government must initiate any proceedings 
to prove the location invalid, which is exactly what was intended and 
must be maintained, under the proposed law the prospector will be 
on the defensive and will be continually harried and tormented by 
inexperienced and irresponsible Bureau officials. 


HEARINGS IN MINING AREAS 


It is abundantly clear that hearings should be held in the mining 
areas of this Nation before any action is taken, since no real miners 
were heard and the mining associations of the several States were 
‘clearly intimidated through threats of more severe legislation unless 
they accepted the proposed legislation as written. 


LAST STAND OF SMALL CAPITAL 


The present simple location system for acquiring prospecting ground 
for mining js the last stand for the man of small capital. 

It requires no money, just a sack of beans and some coffee and many 
of them have been known to dispense with the cotfee until they can 
show enough to acquire a grubstake from someone who is willing to 
gamble with them. 

They can build a rock mound or stick up a stake and lodge the loca- 
tion notice on it, then set up the corners within 30 days and start the 
location work. 

The ground is then his own as long as he does the required annual 
assessment work and files proof of it in the country recorder’s office of 
his county. 

It is not. necessary to have a surveyor or an accurate placing of the 
corners of his property. If he inadvertently takes in too ih terri- 
tory then, when there is a conflict, which there will most certainly be 
when and if he makes a strike, he can only hold the 1,500 by 600 feet 
-of the regulation mining claim. 


MINING IS A GAMBLE—NO PRUDENT MAN 


Mining isa gamble. It is also a disease, which once acquired means 

that they will “hit” a mine or die broke. Where a very limited few 
-develop a mine, thousands die broke, but it is the incentive of “strik- 

ing it rich” that keeps them in the hills where the ore is to be found. 

Probably 90 percent of the digging done by prospectors is on ground 
where no “prudent man” would dig—and this Nation can thank God 
that they have continued to dig on such ground, because most of the 
prospects developing into mines are discovered by these miners 
confirmed in the faith. 

The testimony by Government witness, and witnesses inexperienced 
in the actual prospecting operation, was to the effect that many mining 
claims are located on ground where no “prudent man” would dig. 
Prospectors are not prudent men. 
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ONLY ONE MINING MAN HEARD 


There was only one mining man at the hearing who testified and his 
testimony was emphatically against the bill unless modified, and he 
recommended that hearings be held in the mining areas before it was 
reported to the Senate floor. The witness was Mr. Robert S. Palmer, 
secretary-treasurer of the Colorado Mining Association, which is one 
of the largest and most important. of such associations in this Nation. 


NO PRECEDENT 


Several witnesses have testified that a precedent for this proposed. 
legislation was set in the passage of Public Law No. 250, 83d Con- 
gress, amending the 1872 Mining Act. 

There eaaldiiave been no precedent set in the previous legislation 
for this type of bill since it only dealt with coordinating the use of 
the same mining claims for different minerals—petroleum, uranium,, 
and other minerals. The amended act provided that you could mine- 
uranium on an oil claim but the petroleum producer had the priority 
and you could not interfere with him, and that you could develop and 
produce oil on a uranium claim but that you could not interfere with: 
the operation of the prior locator. 


PRECEDENT WOULD BE SET 


It positively had nothing to do with timber or forage or sagebrush... 
It had absolutely nothing in common with Senate bill 1713, which 
does set a precedent for leasing ground for materials. 


HEARINGS IN MINING AREAS 


Certainly hearings should be held in the mining areas. Let the- 
miners have a chance to help work it out. 


CAN BE WORKED OUT 


I believe that if this is done a satisfactory piece of legislation can 
be worked out that will benefit all concerned, and that will not curb 
the prospector, and that will not discourage independent investors and. 
grubstakers interested in locating, developing, and producing minerals. 


SHOULD BE CONFINED TO FOREST AREAS 


If the legislation is to be voted on today as set up without hearings. 
in the mining areas of the country, then its application should cer- 
tainly be contined to the forest reserve areas where most of the testi-. 
mony before the committee applied. 

Senator ANprersoN. Thank you. The committee hearing will now 
stand in recess. 

(Whereupon, at 2:10 p. m., the committee recessed subject to the 
call of the Chair.) 
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VIRGIN ISLANDS NATIONAL PARK 
THURSDAY, MAY 19, 1955 


Unirep States SENATE, 
SUBCOMMITTEE ON TERRITORIES AND 
INsuLAR AFFAIRS OF THE COMMITTEE, 
ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10:30 a. m., in room 
224-A, Senate Office Building, Senator Henry M. Jackson, chairman 
of the subcommittee, presiding. 

Present : Senators Henry MJ ackson, Washington (chairman of the 
subcommittee) ; and Alan Bible, Nevada. 

Also present : Stewart French, chief counsel and staff director. 

Senator Jackson. The subcommittee will come to order. 

We will consider first S. 1604, a bill introduced by the chairman at 
the request of the Department of the Interior to authorize the estab- 
lishment. of the Virgin Islands Nationa] Park. 

I understand that the proposed park is not to exceed 9,500 acres. Of 
this total, up to 50 acres may be on the Island of St. Thomas, with the 
remainder on the Island of St. John or the smaller islands in the vicin- 
ity of St. John. 

I understand that Mr. Laurance Rockefeller has already acquired 
over 5,000 acres on the Island of St. John for donation to the proposed 
national park. The remainder of the park area would be acquired 
with donated funds. 

We are pleased to have as witnesses this morning Mr. Conrad Wirth, 
director of the National Park Service, and Mr. Allston Boyer, repre- 
senting Mr. Rockefeller. 

We will place a copy of S. 1604 in the record at this point, together 
with copies of the letter of transmittal from the Interior Department, 
and the favorable report of the Bureau of the Budget. 

(The documents the inclusion of which was directed by the Chair- 
man are as follows:) 

[S. 1604, 84th Cong., 1st sess.] 


A BILL To authorize the establishment of the Virgin Islands National Park, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
0? America in Congress assembled, That a portion of the Virgin Islands of the 
United States, containing outstanding scenic and other features of national 
Significance, shall be established, as prescribed in section 2 hereof, as the “Vir- 
gin Islands National Park.” 

The national park shall be administered and preserved by the Secretary of 
the Interior in its natural condition for the public benefit and inspiration, in 
acrordance with the laws governing the administration of the National Parks 
(16U.S. C.1, and the following). 

Src. 2. The Secretary of the Interior is hereby authorized, subject to the fol- 


. lowing conditions and limitations, to proceed in such manner as he shall find 
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to be necessary in the public interest to consummate the establishment of the 
Virgin Islands National Park: 

(a) The acreage of the national park shall be limited to a total of not more 
than 9,500 acres of land area, such total to be comprised of not more than 50 
acres on the Island of Saint Thomas, and not more than 9,450 additional acres 
to be comprised of portions of the Island of Saint John and such small islands, 
rocks, and cays not in excess of 1,000 acres in the general vicinity thereof as 
may be desirable for inclusion within the park. 

(b) Tentative exterior boundary lines, to include Jand not in excess of the 
aforesaid acreage limitations, may be selected for the park in order to estab- 
lish the particular areas in which land may be acquired pursuant to this Act, 
such tentative boundaries to be selected and adjusted as may be necessary by 
the Secretary of the Interior. 

(c) The Secretary, on behalf of the United States, is authorized to accept 
donations of real and personal property within the areas selected for the park 
until such time as the aforesaid total of 9,500 acres shall have been acquired 
for the park by the United States, and he may also accept donations of funds 
for the purposes of this Act. 

(d) Funds made available for purposes of this Act may be used by the Secre- 
tary in such manner as he shall find to be in the public interest, in order to pro- 
cure by purchase or otherwise, Iand or interests therein for the park. 

(e) Any Federal properties situated within the areas selected for the park, 
upon agreement by the particular agency administering such properties that 
such properties should be made available for the park, may be transferred 
without further amortization to the Secretary by such agency for purposes of 
this Act. 

(f) Establishment of the Virgin Islands National Park, in its initial phase, 
shall be and is hereby declared to be accomplished and effective for purposes 
of administration when a minimum acreage of not less than 5,000 acres in 
Federal ownership for purposes of this Act shall have been acquired by the 
United States in specific areas containing such acquired lands to be designated 
by the Secretary. 

(z) Notice of the establishment of the park as authorized and prescribed 
by this Act shall be published in the Federal Register. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY. 
Washington 25, D. C., March 17, 1955. 


Hon. Ricwakp M. NIXon, 
President of the Senate, 
Washington, D. C. 

My DEAR Mr. PRESIDENT: Enclosed is a draft of a proposed bill to authorize the 
establishment of the Virgin Islands National Park, and for other purposes. This 
would provide for the establishment of a national park of not to exceed 9,500 
acres in extent. It would permit the acceptance of lands and funds that will 
be donated for the purpose. Mr. Laurance S. Rockefeller has already acquired 
over 5,000 acres on the Island of St. John for donation to the Government for 
the park. The remainder of the park area would be acquired with funds to be 
donated. 

We shall appreciate the reference of this proposed bill to the appropriate com- 
mittee for consideration. We recommend that it be enacted. 

The purpose of the proposed park is to conserve for public benefit and enjoy- 
ment a portion of the Virgin Islands containing outstanding scenic and other 
features of national significance, educational value, and fine recreation possibili- 
ties. In addition, we believe that its establishment would materially help the 
Virgin Islands economy, through the tourist industry, to become more self- 
supporting. 

The proposed park, limited to 9.500 acres in extent, would be comprised of not 
more than 50 acres on the Island of St. Thomas and not more than 9,450 addi- 
tional acres to be comprised of portions of the Island of St. John and such small 
islands, rocks, and cays not in excess of 1.000 acres in the general vicinity 
thereof as may be desirable for inclusion within the park. 

St. John Island is a mountainous area, 9 miles long and approximately 5 miles 
wide, with a total area of 19.2 square miles. The highest peak is 1.277 feet 
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above sea level. About 85 percent or more of the island is covered by bush and 
second-growth tropical forest. There is little arable land, the largest area being 
west of Coral Bay, at the eastern end of the island, which area would not be 
included in the park. The climate is subtropical and pleasant—the lowest tem- 
perature ever recorded being 69°, the highest 91°. Seven hundred and forty-six 
people were reported living on the island in 1950. 

The scenic quality, plant life, and the setting of the island in the protected 
channels of the Virgin Islands are totally different from anything set apart in 
the United States or its Territories for national-park purposes. The plant and 
animal life of the island and of the surrounding waters are of exceptional interest 
and educational value. The proposed park presents fine recreation possibilities, 
including excellent sport fishing in the surrounding waters. Relics of the pre- 
historic Carib Indians are found on the island, as well as remnants of sugar 
mills and the plantations of the early historic period. The island in its pic- 
turesque surroundings is unquestionably of national-park caliber. The Nation 
will be fortunate indeed if Mr. Rockefeller’s generous offer is accepted and the 
national park established. ‘There has been favorable editorial comment and sup- 
port for the proposal in the press in New York, the Virgin Islands, and elsewhere. 

The proposed houndaries would include the finest portions of the island for 
park purposes and would exclude the settlements and agricultural lands required 
by the natives. The proposed park would not require elaborate development, 
since retention of the area's unspoiled charm would be a principal objective. We 
estimate that approximately $60,000 would be required annually for its main- 
tenance and operation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this proposed legislation. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 


A BILL To authorize the establishment of the Virgin Islands National Park, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That a portion of the Virgin Islands of the 
United States, containing outstanding scenic and other features of national sig- 
nificance, shall be established, as prescribed in section 2 hereof, as the “Virgin 
Islands National Park.” 

The national park shall be administered and preserved by the Secretary of the 
Interior in its natural condition for the public benefit and inspiration, in accord- 
ance with the laws governing the administration of the National Parks (16 
CU. 8. C. 1, and the following) : 

Sec. 2. The Secretary of the Interior is hereby authorized, subject to the fol- 
lowing conditions and limitations, to proceed in such manner as he shall find 
to be necessary in the public interest to consummate the establishment of the 
Virgin Islands National Park: 

(a) The acreage of the national park shall be limited to a total of not more 
than 9,500 acres of land area, such total to be comprised of not more than 50 
acres on the Island of St. Thomas, and not more than 9,450 additional acres to 
be comprised of portions of the Island of St. John and such small islands, rocks, 
and cays not in excess of 1,000 acres in the general vicinity thereof as may be 
desirable for inclusion within the park; 

(b) Tentative exterior boundary lines, to include land not in excess of the 
aforesaid acreage limitations, may be selected for the park in order to establish 
the particular areas in which land may be acquired pursuant to this Act, such 
tentative boundaries to be selected and adjusted as may be necessary by the 
Secretary of the Interior ; 

(c) The Secretary, on behalf of the United States, is authorized to accept 
donations of real and personal property within the areas selected for the park 
until such time as the aforesaid total of 9,500 acreas shall have been acquired 
for the park by the United States, and he may also accept donations of funds for 
the purposes of this Act. 

(d) Funds made available for purposes of this Act may be used by the Secre- 
tary in such manner as he shall find to be in the public interest, in order to 
procure by purchase or otherwise, land or interests therein for the park; 

(e) Any Federal properties situated within the areas selected for the park, 
upon agreement by the particular agency administering such properties that 
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such properties should be made available for the park, may be transferred 
without further authorization to the Secretary by such agency for purposes of 
this Act; 

(f) Establishment of the Virgin Islands National Park, in its initial phase, 
shall be and is hereby declared to be accomplished and effective for purposes 
of administration when a minimum acreage of not less than 5,000 acres in Fed- 
eral ownership for purposes of this Act shall have been acquired by the United 
‘States in specific areas containing such acquired lands to be designated by the 
Secretary; and 

(g) Notice of the establishment of the park as authorized and prescribed by 
this Act shall be published in the Federal Register. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 14, 1955. 
Hon. JAMES BH. MuRRAY, 
Chairman, Committee on Interior and Insular Affairs, United States 
Senate, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
this Bureau on S. 1604, a bill to authorize the establishment of the Virgin 
Islands National Park, and for other purposes. 

The bill authorizes a park of not to exceed 9,500 acres of land area. Of this 
total, not more than 50 acres may be on the island of St. Thomas, not more than 
9,450 acres on the island of St. John, and not more than 1,000 acres on small 
islands, rocks, and cays in the general vicinity of St. John. The Secretary of 
the Interior is authorized to accept donations of real and personal property 
within the areas selected for the park, and also to accept donations of funds 
for park purposes. The park shall be considered established when a minimum of 
5,000 acres have been acquired. 

Mr. Laurence S. Rockefeller recently purchased over 5.000 acres on the island 
of St. John which he has offered to give to the United States for park purposes. 
Thus, if S. 1604 is enacted into law, the Government can acquire without cost 
sufficient lands to establish the park. The National Park Service estimates that 
annual cost of operation and maintenance will approximate $60,000. 

The greatest assets of the Virgin Islands are their scenic beauty and remark- 
ably fine year-round climate. Exploitation of these assets through development 
of the tourist industry should materially improve the economic condition of the 
islands, an contribute to their eventual self-support. Establishment of a national 
park in the islands should make a major contribution to the development of a 
thriving tourist industry. 

Accordingly, the Bureau of the Budget recommends that your committee give 
favorable consideration to this bill. 

Sincerely vours, 
Donatp R. BeELcHer, Assistant Director. 


Senator Jackson. I am sorry, gentlemen, that we are in rather 
cramped quarters this morning. We are having another committee 
meeting in the other room, but as long as we can get some work done, I 
assume youdonot mind. Asa matter of fact, as far as I am concerned, 
I enjoy it. 

Mr. Wirth, do you care to make a statement ? 


STATEMENTS OF CONRAD L. WIRTH, DIRECTOR, NATIONAL PARK 
SERVICE; WILLIAM ARNOLD, ASSISTANT DIRECTOR, OFFICE OF 
TERRITORIES, IN CHARGE OF ISLAND AFFAIRS: AND A. M. 
EDWARDS, ASSOCIATE SOLICITOR, DEPARTMENT OF THE 
INTERIOR 


Mr. Wrrrn. I think in opening up, Mr. Chairman, I would like to 
sketch briefly the efforts that have been made in the past, a little bit 
about the park, some of the plans we have, the economic values, and 
what the people in the Virgin Islands think of it. 
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First, we had considered this park back in the thirties, and in 1939 
we had a report made of the area and were proceeding to bring it to 
the attention of Congress with our recommendations. However, the 
war emergencies came along and that was never done. 

Senator JacKson. You say a study was made of it in 1939? 

Mr. Wirtru. In 1938 and 1939 when we were operating the CCC 
stot down there. I was down there at the time, and our man, 

. Hubler, made a study for us. That laid dormant up until just a 
little over a year ago when Mr. Rockefeller had the same idea. few 
years preceding that he had been on a cruise down there and had fallen 
in love with the island and bought Caneel Bay as a place to go to and 
make the place available for other visitors. 

I met Mr. Rockefeller shortly after this idea occurred to him, and 
he was talking about it. He had read one of our earlier reports and 
found out that we had been interested in it. He wanted to know 
whether we were still interested. I told him we were as far as I knew, 
but I would not be in position to say definitely or make any recom- 
mendation on it until we had another study of the island, because so 
much time had elapsed since 1938, and I did not know exactly what 
conditions prevailed. 

This study was made last year. In the meantime Mr. Rockefeller 
did go ahead and has bought about 5,000 acres with the idea that if 
the proposed park is authorized he would give everything that he has 
down there, including Caneel Bay. In order not to embarrass any- 
body, and knowing the full impact of national parks on land values 
and the local economy, he felt it would be wise to buy the land prior 
to park establishment. If the park is authorized, he would then make 
the donation. If it is not authorized, that would be something else. 
I want to make it clear, that his whole purpose is a gift to the public 
and that there is no personal profit involved 

Senator Jackson. When did he start acquiring the land? 

Mr. Wrers. He acquired Caneel Bay about 3 years ago, and he 
started acquiring this land just last fall. He has now acquired about 
5,000 acres of the proposed area. 

His intention is to give everything that he has there. In fact, he has 
already transferred the title to the Jackson Hole Preserve, Inc., 
which is a nonprofit corporation organized under the laws of the State 
of New York for charitable, educational, and scientific purposes, in- 
cluding the purpose of restoring, protecting, and preserving for the 
benefit of the public the primitive grandeur and natural beauties of 
the Jandscape in areas notable for picturesque scenery, and particu- 
larly in the Jackson Hole area in the State of Wyoming, although the 
acquisitions by the corporation are not limited to Jackson Hole. 

Senator JacKsON. How can they transfer it to a corporation for a 
purpose for which the corporation is not set up? That is a cor- 
porate entity set up for preserving land in the Jackson Hole National 
Monument, is it not ? 

Mr. Wirru. No, sir. The corporation has that name, but its pur- 
poses are applicable anywhere in the United States. The corporation 
Is acquiring the land on St. John Island. The money is given to the 
corporation and it acquires the land for the purpose of donating it 
to the Government if the proposed park is authorized. 
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VIRGIN ISLANDS NATIONAL PARK 
THURSDAY, MAY 19, 1955 


Untrep States SENATE, 
SUBCOMMITTEE ON TERRITORIES AND 
InsuLAR AFFAIRS OF THE COMMITTEE, 
ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10:30 a. m., in room 
+A, Senate Office Building, Senator Henry M. Jackson, chairman 
of the subcommittee, presiding. 

Present : Senators Henry MJ ackson, Washington (chairman of the 
subcommittee) ; and Alan Bible, Nevada. 

Also present : Stewart French, chief counsel and staff director. 

Senator Jackson. The subcommittee will come to order. 

We will consider first S. 1604, a bill introduced by the chairman at 
the request of the Department of the Interior to authorize the estab- 
lishment of the Virgin Islands National Park. 

I understand that the proposed park is not to exceed 9,500 acres. Of 
this total, up to 50 acres may be on the Island of St. Thomas, with the 
remainder on the Island of St. John or the smaller islands in the vicin- 
ity of St. John. 

I understand that Mr. Laurance Rockefeller has already acquired 
over 5.000 acres on the Island of St. John for donation to the proposed 
national park. The remainder of the park area would be acquired 
with donated funds. 

We are pleased to have as witnesses this morning Mr. Conrad Wirth, 
director of the National Park Service, and Mr. Allston Boyer, repre- 
senting Mr. Rockefeller. 

We will place a copy of S. 1604 in the record at this point, together 
with copies of the letter of transmittal from the Interior Department, 
and the favorable report of the Bureau of the Budget. 

(The documents the inclusion of which was directed by the Chair- 


man are as follows:) 
(S. 1604, 84th Cong., 1st sess. ] 


A BILL To authorize the establishment of the Virgin Islands National Park, and for other 
purposes 


Be it enacted by the Scnate and House of Representatives of the United States 
a America in Congress assembled, That a portion of the Virgin Islands of the 
"hited States, containing outstanding scenic and other features of national 
“niticance, shall be established, as prescribed in section 2 hereof, as the “Vir- 
8in Islands National Park.” 
ane national park shall be administered and preserved by the Secretary of 
Interior in its natural condition for the public benefit and inspiration, in 

ae with the laws governing the administration of the National Parks 

oe 8.C.1, and the following). 

oo 2. The Secretary of the Interior is hereby authorized, subject to the fol- 

Wing conditions and limitations, to proceed in such manner as he shall find 
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to be necessary in the public interest to consummate the establishment of the 
Virgin Islands National Park: 

(a) The acreage of the national park shall be limited to a total of not more 
than 9,500 acres of land area, such total to be comprised of not more than 50 
acres on the Island of Saint Thomas, and not more than 9,450 additional acres 
to be comprised of portions of the Island of Saint John and such small islands, 
rocks, and cays not in excess of 1,000 acres in the general vicinity thereof as 
may be desirable for inclusion within the park. 

(b) Tentative exterior boundary lines, to include land not in excess of the 
aforesaid acreage limitations, may be selected for the park in order to estab- 
lish the particular areas in which land may be acquired pursuant to this Act, 
such tentative boundaries to be selected and adjusted as may be necessary by 
the Secretary of the Interior. 

(c) The Secretary, on behalf of the United States, is authorized to accept 
donations of real and personal property within the areas selected for the park 
until such time as the aforesaid total of 9,500 acres shall have been acquired 
for the park by the United States, and he may also accept donations of funds 
for the purposes of this Act. 

(d) Funds made available for purposes of this Act may be used by the Secre- 
tary in such manner as he shall find to be in the public interest, in order to pro- 
cure by purchase or otherwise, land or interests therein for the park. 

(e) Any Federal properties situated within the areas selected for the park, 
upon agreement by the particular agency administering such properties that 
such properties should be made available for the park, may be transferred 
without further amortization to the Secretary by such agency for purposes of 
this Act. 

(f) Establishment of the Virgin Islands National Park, in its initial phase, 
shall be and is hereby declared to be accomplished and effective for purposes 
of administration when a minimum acreage of not less than 5,000 acres in 
Federal ownership for purposes of this Act shall have been acquired by the 
United States in specific areas containing such acquired lands to be designated 
by the Secretary. 

(zg) Notice of the establishment of the park as authorized and prescribed 
by this Act shall be published in the Federal Register. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 17, 1955. 
Hon. Rrcwakp M. NIxon, 
President of the Senate, 
Washington, D. C. 

My DEAR Mr. PRESIDENT: Enclosed is a draft of a proposed bill to authorize the 
establishment of the Virgin Islands National Park, and for other purposes. This 
would provide for the establishment of a national park of not to exceed 9,500 
acres in extent. It would permit the acceptance of lands and funds that will 
be donated for the purpose. Mr. Laurance S. Rockefeller has already acquired 
over 5,000 acres on the Island of St. John for donation to the Government for 
the park. The remainder of the park area would be acquired with funds to be 
donated. 

We shall appreciate the reference of this proposed bill to the appropriate com- 
mittee for consideration. We recommend that it be enacted. 

The purpose of the proposed park is to conserve for public benefit and enjoy- 
ment a portion of the Virgin Islands containing outstanding scenic and other 
features of national significance, educational value, and fine recreation possibili- 
ties. In addition, we believe that its establishment would materially help the 
Virgin Islands economy, through the tourist industry, to become more self- 
supporting. 

The proposed park, limited to 9.500 acres in extent. would be comprised of not 
more than 50 acres on the Island of St. Thomas and not more than 9,450 addi- 
tional acres to be comprised of portions of the Island of St. John and such small 
islands, rocks, and cays not in excess of 1.000 acres in the general vicinity 
thereof as may be desirable for inclusion within the park. 

St. John Island is a mountainous area, 9 miles long and approximately 5 miles 
wide, with a total area of 19.2 square miles. The highest peak is 1,277 feet 
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above sea level. About 85 percent or more of the island is covered by bush and 
second-growth tropical forest. There is little arable land, the largest area being 
west of Coral Bay, at the eastern end of the island, which area would not be 
included in the park. The climate is subtropical and pleasant—the lowest tem- 
perature ever recorded being 69°, the highest 91°. Seven hundred and forty-six 
people were reported Hving on the island in 1950. 

The scenic quality, plant life, and the setting of the island in the protected 
channels of the Virgin Islands are totally different from anything set apart in 
the United States or its Territories for national-park purposes. The plant and 
animal life of the island and of the surrounding waters are of exceptional interest 
and educational value. The proposed park presents fine recreation possibilities, 
including excellent sport fishing in the surrounding waters. Relics of the pre- 
bistorie Carib Indians are found on the island, as well as remnants of sugar 
mills and the plantations of the early historic period. The island in its pic- 
turesque surroundings is unquestionably of national-park caliber. The Nation 
will be fortunate inleed if Mr. Rockefeller’s generous offer is accepted and the 
national park established. There has been favorable editorial comment and sup- 
port for the proposal in the press in New York, the Virgin Islands, and elsewhere. 

The proposed boundaries would include the finest portions of the island for 
park purposes and would exclude the settlements and agricultural lands required 
hy the natives. The proposed park would not require elaborate development, 
since retention of the area's unspoiled charm would be a principal objective. We 
estimate that approximately $60,000 would be required annually for its main- 
tenance and operation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this proposed legislation. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 


A BILL To authorize the establishment of the Virgin Islands National Park, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That a portion of the Virgin Islands of the 
United States, containing outstanding scenic and other features of national sig- 
nificance, shall be established, as prescribed in section 2 hereof, as the “Virgin 
Islands National Park.” 

The national park shall be administered and preserved by the Secretary of the 
Interior in its natural condition for the public benefit and inspiration, in accord- 
ance with the laws governing the administration of the National Parks (16 
CU. 8. C. 1, and the following) : 

Sec. 2. The Secretary of the Interior is hereby authorized, subject to the fol- 
lowing conditions and limitations, to proceed in such manner as he shall find 
to be necessary in the public interest to consummate the establishment of the 
Virgin Islands National Park: 

(a) The acreage of the national park shall be limited to a total of not more 
than 9,500 acres of land area, such total to be comprised of not more than 50 
acres on the Island of St. Thomas, and not more than 9,450 additional acres to 
be comprised of portions of the Island of St. John and such small islands, rocks, 
and cays not in excess of 1,000 acres in the general vicinity thereof as may be 
desirable for inclusion within the park; 

(b) Tentative exterior boundary lines, to include land not in excess of the 
aforesaid acreage limitations, may be selected for the park in order to establish 
the particular areas in which land may be acquired pursuant to this Act, such 
tentative boundaries to be selected and adjusted as may be necessary by the 
Secretary of the Interior; 

(c) The Secretary, on behalf of the United States, is authorized to accept 
donations of real and personal property within the areas selected for the park 
until such time as the aforesaid total of 9,500 acreas shall have been acquired 
forthe park by the United States, and he may also accept donations of funds for 
the purposes of this Act. 

(dy Funds made available for purposes of this Act may be used by the Secre- 
tary in such manner as he shall find to be in the public interest, in order to 
procure by purchase or otherwise, land or interests therein for the park; 

(e) Any Federal properties situated within the areas selected for the park, 
upon agreement by the particular agency administering such properties that 
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such properties should be made available for the park, may be transferred 
without further authorization to the Secretary by such agency for purposes of 
this Act; 

(f) Establishment of the Virgin Islands National Park, in its initial phase, 
shall be and is hereby declared to be accomplished and effective for purposes 
of administration when a minimum acreage of not less than 5,000 acres in Fed- 
eral ownership for purposes of this Act shall have been acquired by the United 
‘States in specific areas containing such acquired lands to be designated by the 
Secretary ; and 

(g) Notice of the establishment of the park as authorized and prescribed by 
this Act shall be published in the Federal Register. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 14, 1955. 
Hon. JAMES HE. Murray, 
Chairman, Committee on Interior and Insular Affairs, United States 
Senate, Washington, D. C. 

My Dear Mr. CHarrMAN: This is in response to your request for the views of 
this Bureau on S. 1604, a bill to authorize the establishment of the Virgin 
Islands National Park, and for other purposes. 

The bill authorizes a park of not to exceed 9,500 acres of land area. Of this 
total, not more than 50 acres may be on the island of St. Thomas, not more than 
9,450 acres on the island of St. John, and not more than 1,000 acres on small 
islands, rocks, and cays in the general vicinity of St. John. The Secretary of 
the Interior is authorized to accept donations of real and personal property 
within the areas selected for the park, and also to accept donations of funds 
for park purposes. The park shall be considered established when a minimum of 
5,000 acres have been acquired. 

Mr. Laurence S. Rockefeller recently purchased over 5,000 acres on the island 
of St. John which he has offered to give to the United States for park purposes. 
Thus, if S. 1604 is enacted into law, the Government can acquire without cost 
sufficient lands to establish the park. The National Park Service estimates that 
annual cost of operation and maintenance will approximate &60,000. 

The greatest assets of the Virgin Islands are their scenic beauty and remark- 
ably fine year-round climate. Exploitation of these assets through development 
of the tourist industry should materially improve the economic condition of the 
islands, an contribute to their eventual self-snpport. Establishment of a national 
park in the islands should make a major contribution to the development of a 
thriving tourist industry. 

Accordingly, the Bureau of the Budget recommends that your committee give 
favorable consideration to this bill. 

Sincerely vours, 
DonaLp R. BELCHER, Assistant Director. 


Senator Jackson. I am sorry, gentlemen, that we are in rather 
cramped quarters this morning. We are having another committee 
meeting in the other room, but as long as we can get some work done, I 
assume you donot mind. Asamatter of fact, as far as Iam concerned, 
I enjoy it. 

Mr. Wirth, do you care to make a statement ? 


STATEMENTS OF CONRAD L. WIRTH, DIRECTOR, NATIONAL PARK 
SERVICE; WILLIAM ARNOLD, ASSISTANT DIRECTOR, OFFICE OF 
TERRITORIES, IN CHARGE OF ISLAND AFFAIRS: AND A. M. 
EDWARDS, ASSOCIATE SOLICITOR, DEPARTMENT OF THE 
INTERIOR 


Mr. Wirtn. I think in opening up, Mr. Chairman, I would like to 
sketch briefly the efforts that have heen made in the past, a little bit 
about the park, some of the plans we have, the economic values, and 
what the people in the Virgin Islands think of it. | 
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First, we had considered this park back in the thirties, and in 1939 
we had a report made of the area and were proceeding to bring it to 
the attention of Congress with our recommendations. However, the 
war emergencies came along and that was never done. 

Senator Jackson. You say a study was made of it in 1939? 

Mr. Wirrn. In 1938 and 1939 when we were operating the CCC 
program down there. I was down there at the time, and our man, 
Mr. Hubler, made a study for us. That laid dormant up until just a 
little over a year ago when Mr. Rockefeller had the same idea. few 
vears preceding that he had been on a cruise down there and had fallen 
in love with the island and bought Caneel Bay as a place to go to and 
make the place available for other visitors. 

I met Mr. Rockefeller shortly after this idea occurred to him, and 
he was talking about it. He had read one of our earlier reports and 
found out that we had been interested in it. He wanted to know 
whether we were still interested. I told him we were as far as I knew, 
but I would not be in position to say definitely or make any recom- 
mendation on it until we had another study of the island, because so 
much time had elapsed since 1938, and I did not know exactly what 
conditions prevailed. 

This study was made last year. In the meantime Mr. Rockefeller 
did go ahead and has bought about 5,000 acres with the idea that if 
the proposed park is authorized he would give everything that he has 
down there, including Caneel Bay. In order not to embarrass any- 
body, and knowing the full impact of national parks on land values 
and the local economy, he felt it would be wise to buy the land prior 
to park establishment. Ifthe park is authorized, he would then make 
the donation. If it is not authorized, that would be something else. 
I want to make it clear, that his whole purpose is a gift to the public 
and that there is no personal profit invo ved. 

Senator Jackson. When did he start acquiring the land? 

Mr. Wirru. He acquired Caneel Bay about 3 years ago, and he 
started acquiring this land just last fall. He has now acquired about 
5,000 acres of the proposed area. 

His intention is to give everything that he has there. In fact, he has 
already transferred the title to the Jackson Hole Preserve, Inc., 
which is a nonprofit corporation organized under the laws of the State 
of New York for charitable, educational, and scientific purposes, in- 
cluding the purpose of restoring, protecting, and preserving for the 
benefit of the public the primitive grandeur and natural beauties of 
the landscape in areas notable for picturesque scenery, and particu- 
larly in the Jackson Hole area in the State of Wyoming, although the 
acquisitions by the corporation are not limited to Jackson Hole. 

Senator JACKSON. How can they transfer it to a corporation for a 
purpose for which the corporation is not set up? That is a cor- 
porate entity set up for preserving land in the Jackson Hole National 
Monument, is it not ? 

Mr. Wirtu. No, sir. The corporation has that name, but its pur- 
poses are applicable anywhere in the United States. The corporation 
is acquiring the land on St. John Island. The money is given to the 
corporation and it acquires the land for the purpose of donating it 
to the Government if the proposed park is authorized. 
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I might say that through the years Mr. John D. Rockefeller, Jr., and 
now Mr. Laurance Rockefeller following his footsteps, have donated 
to the Government park purpose moneys, lands, improvements, and 
various other things amounting I believe to more than $30 million. 

For instance, in the Great Smokies he matched dollar for dollar the 
$5 million raised by North Carolina and Tennessee. 

Senator Jackson. I know they have an outstanding record. 

Mr. Wirtn. Everything he has down there, including Caneel Bay, 
is in the area to be transferred for the park if it is approved. 

As to the island itself, it is an outstanding Caribbean island with 
only 700 people on it. I would like to tell you some facts about the 
island. It is located 1,400 miles southeast of New York and 50 miles 
east of Puerto Rico. I would like to point out that 1,400 miles is 
about half the distance between New York and San Francisco. Rela- 
tively, therefore, the proposed park is not as distant as many of the 
western parks. 

As to the physical characteristics, the island of St. John is 19.2 
square miles, or a little over 12.600 acres, about half the size of the Dis- 
trict of Columbia. The highest point. on the island is Bordeaux 
Mountain, 1,277 feet. Eighty-five percent of the island is covered 
with brush and second growth timber. There are only about three 
or four hundred acres of arable land, and that land is outside of the 
area we are proposing as the national park. 

The lowest temperature down there ever recorded is 69, and the 
highest is 91. While you have a warm sun, you have cool evenings 
and nights. It is very delightful. It has about 50 inches of rainfall, 
mostly at night, and there is no clearly defined rainy season. 

Perhaps one of the most interesting features is Coral Bay on the 
east side of the island, which has a beautiful harbor. The harbor 
is about a mile and a quarter across the mouth and about two and a 
half miles long. 

As to the history, the island was apparently first sighted by Colum- 
bus in 1493. It was then inhabited by the Carib Indians, who prob- 
ably came from South America. A German historian by the name 
of Oldendorp, records that the Indians were driven from the island in 
1555 by Charles V of Spain. 

The Virgin Islands were first settled in 1625 and St. John in 1684. 
Denmark claimed the island in 1687, but ownership was contested by 
Great Britain. 

On March 25, 1717, the first permanent colony was established by 
the Danes at Coral Harbor on the east end of St. John, and they 
defied the British to drive them off. They had at that time 20 planters 
and 5 soldiers, and they built what is known as Fort Berg on the east 
end of the island. The ruins of the fort are still there. 

Ae ae Jackson. This is the Danish invasion you are talking 
about ¢ 

Mr. Wirrn. This is when the Danes took over the island, made the 
first permanent colony and defied the British to drive them off. 

In 1733 there was a total of 38 planters on St. John and everything 
was apparently prosperous and gay, but there was slavery. On No- 
vember 23, 1733, the slaves revolted, and the whites sought protection 
on what is now known as Caneel Bay Plantation. For about 4 months, 
the plantations of the island were pillaged, until they just ran rampant. 
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The French captured the slaves—some of whom killed themselves 
by jumping off the rocks. Slavery continued until 1848. Since the 
abolition of slavery, the economy of the island has deteriorated. Most 
of the island has now reverted to jungle. 

The United States almost bought it in 1887, but the United States 
Senate refused to ratify a treaty that had been arranged by Secretary 
Seward and the Danish Government. In 1917 the United States 
bought. St. John and certain other Virgin Islands. 

Senator Jackson. Bought it, together with the islands of St. 
Thomas and St. Croix. 

Mr. Wirrn. Yes; bought those islands as a group. 

That gives you a brief idea of the history. AJ] through the islands 
there are ruins of the early plantations. There are also Indian stone 
Writings. 

We have pictures here, which Mr. Boyer will show a little later, 
showing the general character of the island. It has a beautiful shore- 
line with white-sand beaches and much of the forest is coming back, 
including mahoganies, bay, limes, coconuts, and numerous other species 
of tropical trees. There are no poisonous snakes on the island. 

Another interesting feature is the fish and shell life of the coral reefs 
around the island. 

Senator Jackson. What disturbs me, Mr. Wirth, just looking at 
this, and having spent a day at Caneel Bay on St. John when I was in 
the Virgin Islands a few years back, is simply this: What is so unique 
about it that it should be made a national park? Thatis No.1. The 
second thing I would like to know is, What percentage of the total 
acreage in the Virgin Islands is involved in this transfer ? 

Mr. Wirtn. I would like to show you this map, if I may, and I will 
try to explain it in such a way that it will be recorded prope: As 
to the grandeur of the island, the pictures will show that. . Boyer 
has quite a few here. 

‘ This is Cruz Bay. A considerable number of the people live at Cruz 
ay. 

Mr. Boyer. This is a picture of Cruz Bay. 

Senator Jackson. Caneel Bay is where they have the cottages? 

Mr. Boyer. Yes, sir. This is Caneel Bay. This is the point where 
the cottages are. 

Mr. Wirrn. We are recommending that the park not exceed 9,500 
acres, of which not more than 50 would be on St, Thomas, which is 
principally for a dock and utility area and a parking place, and not 
to exceed a thousand acres of the surrounding rocks and cays, nearly 
all of which are uninhabited. The rest of St. John Island, which 
would be about one-third, is the land that is usable for agriculture and 
settlement, and would not be included in the proposed park. We 
would expect that the park would attract people to the island and 
that these lands outside the park would leave room for the building 
of accommodations to take care of the people rather than having to 
provide additional accommodations at Caneel Bay. . 

Senator Jackson. Two-thirds of the island is involved in this 
proposal ? 

Mr. WirtH. That is right. 

Senator Jackson, You have 50 acres over on the island of St. 
Thomas? 
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Mr. Wirtu. Yes; purely a jumping-off place—a place where we can 
have a utility area and dock and to permit parking. Perhaps less land 
will be required there. 

Senator Jackson. I agree it is a beautiful place, but I can take 
you up on some of the islands of San Juan that program just as dis- 
tinctive beauty as this particular island. I do not really In my own 
mind understand what in particular stands out that makes it worthy 
of national park status. 

Mr. Wirtu. The combination of tropical plant and animal life, 
the colorful channels between the islands, the fish and invertebrate 
life of the coral reefs, the beautiful beaches and superb scenic views 
as well as the historic and prehistoric structures—all are different 
from anything in any of the national parks at the present time. I 
have never seen anything that equals it. 

Senator Jackson. Not in any of the national parks, but in other 
islands in the Caribbean. 

Mr. Wirtn. I do not know of any other that would exceed this, 
and I have been over to Puerto Rico and all the Virgin Islands that 
we have anything to do with. 

Senator Binte. How many people would you estimate would visit 
there a year? 

Mr. Wirt. It would be hard to say how many would, but I would 
say that within the next 4 or 5 years there would be at least fifty or 
one hundred thousand people come down there. 

Senator Jackson. How many are visiting there now ? 

Mr. Wirt. Practically none. 

Senator Jackson. The only way, Senator Bible, as I understand 
it, that you can get. to the island—at least it was a while back—is by 
small motor launch from the island of St. Thomas. Is that correct, 
Mr. Boyer? 

Mr. Boyer. Yes. 

Senator Jackson. It has been set up as rather an exclusive honey- 
moon isle. It is completely isolated, and has a very beautiful harbor 
at Caneel Bay. They have beautiful sand, and wonderful beaches 
and a lot of fine plant growth on the island, but I just wonder what 
makes it so particularly unique. We are talking about a national 
park. There are many beautiful places in the Western Hemisphere. 

Mr. Wirtn. This picture, in color, will give you some idea of the 
kind of thing you have down there. I do not know where you see 
anything like that in Puerto Rico [indicating]. 

Senator Jackson. Over on the island of St. Thomas there are a 
number of similar sites. 

Mr. Wirrn. St. Thomas is all being developed. It is the center 
of population; whereas St. John 1s being made available for national 
park purposes, which would be putting the land to its best eco- 
nomic use. 

Senator Jackson. Can you leave these with the committee tempo- 
rarily to be returned later? 

Mr. Boyer. I can, but all those are not of the island. I would be 
delighted to leave this, but I just would like to point out that they 
are not all of St. John. 

Senator JAcKsoN. Some of these are St. Thomas. 

Mr. Boyer. Yes, and some are on San Juan. 
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Senator Bintr. What would it cost to maintain this a year? 

Mr. Wirtu. We estimate $60,000 a year. 

Senator Jackson. How much money are we going to have to spend 
in improvements ? 

Mr. WirtH. We estimate that the total amount of improvements, 
leaving these lands out for taking care of the people outside the park, 
would cost us over the period of the next 4 or 5 years about $120,000. 

Senator Jackson. Would that be your master plan, the total ? 

Mr. Wirtu. Yes. We have not made a detailed plan, but we did 
make an estimate. 

Senator Jackson. $120,000? 

Mr. Wirrn. Yes. 

Senator Jackson. We have quite a time, as you know, with appro- 
priations for the operation and maintenance of parks. I think both 
of us have had a little experience on that. I served on the House 
Appropriations Committee for a long time. 

Mir. Wrirra. That is true. 

Senator Jackson. We have $60,000 here for operation and mainte- 
nance. Every year that will be added on to the sum total. 

Mr. Wirrn. I would like to point out a fact here. I was anticipat- 
ing the possibility of the question of money and I made a few notes 
here. There have been certain surveys made, in which the committee 
will be interested. I maintain that the parks are set aside and pre- 
served for humanenjoyment. That is their main value. 

However, there is a byproduct to the parks that we do not fully 
realize. Here is a research study of the Stanford Research Institute, 
Mountain States division, Phoenix, Ariz., from which I would like to 
read an excerpt, as follows: 

Coconino County, in the heart of northern Arizona, has the greatest future 
potential for growth, barring the discovery of important mineral resources else- 
where. Its greatest resources are scenic and climatic, although timber and 
grazing lands are important for the lumber and lvestock industry they support. 
The tourist industry accounts, directly or indirectly, for approximately 50 per- 
cent of the Coconino County’s total income. 

The economy of northern Arizona is dependent to a much greater extent upon 
tourist travel than is that of the southern counties, and northern Arizona’s future 
growth and prosperity are largely dependent upon development of resources 
which attract out-of-State visitors. Some 35 percent of its retail sales are direct 
tourist expenditures, against less than 15 percent of retail sales attributed directly 
to tourists for the State as a whole. 

Senator Jackson. I agree with you, but that is like a grant-in-aid 
to the States. Secretary Humphrey does not get any of the income 
which you mention nor does it help to balance the Federal budget. We 
can account for it if the money came directly into the Park Service and 
into the Department of Interior, and I think we would be in much 
better shape, and I am completely in sympathy with what you say. 

However, when we get up on the floor of the Senate and we have 
the Interior appropriation bill up, we find it a bit of a problem because 
here is an additional item for operation and maintenance, you see. 

Mr. Wirtn. We are confronted with this everywhere we go, and the 
States realize the value of these areas. Here isa report on Yellowstone 
made in 1950 by the State of Wyoming. 

Senator Jackson. J have used the same argument in justifying my 
support of Olympic National Park, and I am in complete sympathy 
with you. The only problem that we have is when we get on the floor, 
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here is $60,000 more and here is $120,000 additional in the next 4 
or 5 years for construction; and the problem that I have noticed, 
Senator Bible, when I was in the House especially, is this constant 
attrition of funds. We have to fight all the time to maintain and keep 
our parks in decent shape. Our roads and our trails, of existing 
parks, have been declining over a long period of time. 

It is an argument that we have to face on the floor. I would not 
want you to think, Mr Wirth, because I asked adverse questions that 
that necessarily indicates my final point of view. I am here to try 
to get some information that might be helpful later. 

Mr. Wirtn. I am glad that you are asking because I would like to 
get it in the record. They say that figures lie sometimes, and liars 
figure, and so forth and so on, but the Bureau of Internal Revenue 
now states that 28 cents out of every dollar that is spent goes in some 
form of taxes. 

Here is this report in 1950 saying that at Yellowstone and vicinity 
the traveling public, there in that 1 year, spent $18,996,000. If 
Internal Revenue’s statement is correct, $4,/00,000 went into taxes 
of various kinds. 

Senator Jackson. Of course, a lot of this money is for local taxes. 

Mr. Wirt. But it creates an income value for the Virgin Islands, 
which is important, and will reduce the amount of money, I think, in 
the long run that Uncle Sam will have to give to help the islands. 
Nevertheless, I do not like to emphasize the money angle, since we are 
concerned with scenic and other recreational resources and their value 
to present and future generations keeping some of the native scenery 
that the good Lord blessed us with for public enjoyment. 

To emphasize the size of the proposed park, I took the 9,500 acres 
and indicated on different national-park maps the relatively small 
amount of land we are talking about. 

Senator Jackson. Yes, but it is all relative. How many acres are 
there in the Virgin Islands group ? 

Mr. Wirrir. St. John is the smallest island. Do you know how 
many acres there are in St. Thomas and St. Croix ? 

Mr. Arnorp. I believe there are approximately 70,000 acres. 

Mr. Frencr. Overall. 

Senator Jackson. The whole aggregate. 

Mr. Epwanrns. A little over 85,000 acres for the whole aggregate of 
the American Virgin Islands. 

Mr. Wirrnu. I do want to say this, though. that St. John Island 
has practically no industry on it at the present time. There are 600 
or 700 people living there. There is one Senator from the St. John 
district. 

Senator Jackson. How many people are there on the island of St. 
John? 

Mr. Wirrn. Between 600 and 700 on the island of St. John. 

Senator Jackson. The total population of the Virgin Islands is 
about 30,000; is it not? 

Mr. ArNnoip. 27,000. 

Senator Jackson. You see this involves 9,500 acres out of a total] 
of 85,000. It is roughly one-ninth the area of the islands. 

Mr. Wirrn. If you will notice from those pictures we showed 
you, there are no particularly good land use potentialities within the 
proposed park. It is rugged. 
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Senator Jackson. As I recall the history of the island of St. 
John—you mentioned it in part—back in, L thought it was in the 
1800's, they had this massacre that occurred on the island during a 
time that they were engaged in sugarcane production. 

Mr. Wirtrn. They had the island largely cleared. There were 
38 plantations on the island at that time in 1733 when they had the 
uprising of the slaves. 

Senator Jackson. They were producing sugarcane? 

Mr. Wirrn. Yes. 

Senator Jackson. And the production of sugarcane in that area 
was profitable at that time solely because of slave labor? 

Mr. Wrru. That is right. 

Senator Jackson. And with the elimination of slave labor, 1t was 
no longer economically feasible to produce sugarcane, and the last 
remaining sugarcane produced in the Virgin Island group was on the 
island of St. Croix? There is still some production, but it has de- 
clined, too, with the elimination of the rum business. 

Mr. Wirt. Flere is a picture of one of the old plantation houses 
up in the woods. They hved well, the 38 planters there. 

en Jackson. Are you going to sali: any of those old 
places é 

Mr. Wirth. No. We will have trails into certain of them and 
into the areas that had the old forts, to explain the history and how 
the people lived at that time. 

Senator Jackson. That is a part of the $120,000 estimate of con- 
struction costs over a period of years, and it is a $60,000 annual 
maintenance cost? 

Mr. Wirtu. Yes. There is very limited transportation on the 
island and most likely the transportation on the island will con- 
a Improvement of minor roads [indicating] that now exist, and 
trails. 

Senator Jackson. Is it intended that the island remain somewhat 
in its present capacity rather primitive, and restrict the trailic, ocean 
or water traflic, into the island @ 

Mr. Wirrn. We hope to get more traffic over the island and more 
people here [indicating] and spending their summers there or their 
winters there in visiting and using the beaches, but the part we have 
will be kept in its natural condition, which would be the attraction, 
and the area left out will be the part put to commercial use by the 
various business enterprises that would be developed in order to take 
care of the people that come over there. 

In other words, we are leaving them out of Government. control 
entirely as far as we are concerned, to develop their accommodations 
outside as we are doing in several of the parks. The Great Smoky 
Mountains is one of them. The Everglades is another one. We would 
leave business interests out of the park so they would not be under 
our supervision. In Yellowstone, because of its size, we always have 
had concessioners, and in Yosemite, also. In the proposed Virgin 
Islands National Park most of the development to take care of the 
people would be on the edge and on the outside of the park. 

nator Jackson. Who would operate the concessions in this pro- 
posed park? 

Mr. WW incer. It would be operated similar to the way we are work- 
ing with the Jackson Hole Preserve, Inc., in Grand Teton National 
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Park. They have a separate company that is incorporated and pays 
all the taxes, but any money the separate company makes goes to the 
Jackson Hole Preserve, Inc., for nonprofit, park purposes. 

Senator Jackson. In other words, the Rockefellers would have 
business interests there operated through this nonprofit corporation, 
and all earnings would be used for acquisition, maybe, of additional 
lands, but at least for a nonprofit objective? Is that correct? 

Mr. Boyer. Definitely, yes, sir; absolutely. 

Senator Jackson. As I said earlier, I think it is wonderful what the 
Rockefeller family has done. I am completely familiar with what 
they have done in the past. I am sure, just for the record, it ought 
to be made clear that the Rockefeller interests have nothing to gain 
privately. I ask it just so the record is clear and no one can get up 
and say that this is a charitable contribution on one hand and a private 
venture on the other. The Rockefeller Corp., this nonprofit corpora- 
tion that you referred to earlier, would be set up to assist in providing 
facilities either in or adjacent to the park to encourage people to 
come into the park ? 

Mr. Wirtit. The way they work it is this: The money ts put in the 
Jackson Hole Preserve, Inc., which provides the improvements: the 
operation of the lodge is by a regular corporation that pays taxes, 
and any money that the operating company makes goes back to the 
Jackson Hole Preserve. 

Senator Jackson. Would it be a private corporation ? 

Mr. Wirrn. Yes. It would be a corporation controlled by the 
Jackson Hole Preserve, Inc. The reason that is done is to permit 
the operating company to pay all the taxes that the community or State 
would otherwise get for such operations. 

Senator Jackson. It would be a private corporation, not a nonprofit 
corporation, but the net earnings after payment of taxes would go to 
the nonprofit corporation, the Jackson Hole Preserve ¢ 

Mr. Boyer. Caneel Bay Plantation, Inc., which operates the resort 
facility at the present time, is a wholly owned subsidiary of Jackson 
Hole Preserve, Inc.; Jackson Hole Preserve, Inc., owns all the stock. 
Mr. Laurance Rockefeller purchased the stock but gave it all to Jack- 
son Hole, Inc., as of January 10 of this year. 

In other words, Mr. Rockefeller has no personal interest of any 
kind in this project. 

Senator Jackson. What is the name of the corporation ? 

Mr. Boyer. Caneel Bay Plantation, Inc. 

Senator Jackson. Is it set up as a private corporation ? 

Mr. Borer. It is a private corporation; yes, sir. 

Senator Jackson. However, all of the capital stock of that company 
is, in turn, owned by the nonprofit corporation, the Jackson Hole 
Preserve, Inc. ? 

Mr. Boyer. Yes, sir. 

Senator Jackson. And the earnings, therefore, of the private cor- 
poration would inure to the benefit of the nonprofit corporation ? 

Mr. Boyer. Definitely. 

Senator Jackson. So that it is merely a business device to carry on 
the functions in that area so that the local government will have the 
benefit of taxes that would normally accrue to any private enterprise? 

Mr. Boyer. Yes, sir. 
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Senator Jackson. I mean that would normally accrue from a pri- 
vate enterprise to the island ? 

Mr. Boyer. Yes, sir. : 

Senator Jackson. Otherwise, you could set it up as a nonprofit cor- 
poration, but what you are doing is trying to help the local govern- 
ment, assist them in taxes and so on? 

Mr. Boyer. Yes,sir. It is the same arrangement which is employed 
in Jackson Hole at Grand Teton. As Director Wirth has said, the 
Grand Teton Lodge and Transportation Co. owns the Jackson Lake 
Lodge, which is the new hotel opening on June 12 of this year. It 
isa wholly owned subsidiary of Jackson Hole Preserve, Inc. 

Senator Jackson. We will have you as the next witness after Mr. 
Wirth to find out what the plans are in the way of development and 
soon from the standpoint of the Caneel Bay Co. 

Mr. Wirtn. I do not have anything else to say, sir, except that the 
Governor of the Virgin Islands is in favor of the proposed park. 

Senator Jackson. Who is the present Governor ? 

Mr. WirtH. Governor Alexander. He has been there 1 year now. 

Mr. Frencu. He took office a year ago in April. 

Senator Jackson. Is he the one from the Middle West ? 

Mr. Frencu. Yes, the Des Moines, Iowa, contractor. 

Mr. Wrirru. The member of the Virgin Islands Senate from St. 
John is also in favor of it, and, we have so been informed, the local 
newspaper on St. Croix and St. Thomas. They not. only reported 
the news very accurately and favorably, but they also have written 
editorials in support of it, and I think it might be well, if I may, to 
incorporate those in your record. I will not take time to read them, 
but they are all very favorable. 

(The news articles referred to follow: ) 


(From the Daily News, Charlotte Amalie, V. I., Saturday, November 20, 1954]. 


L. 8. RoCKEFELLER OFFERS UNITED STATES A VIRGIN ISLANDS Parnk—Hp Seexs To 
PRESERVE THE UNSPOILED KEAUTY OF ST. JOHN ‘PARADISE’—NO RESIDENT TO BE 
D1S PLACED 


(By Morris Kaplan) 


Laurence 8S. Rockefeller has acquired options toe purehase about half of the 
acenic island of St. John in the Virgin Isi!ands. The third son of John Rocke- 
feller, Jr., affirmed yesterday reports that he would like eventually to have two- 
thirds of the island’s 12.700) acres accepted as a national park. 

Back from a 5-day examination of the green hills and white beaches of the 
Caribbean fsle, Mr. Rockefeller reported that Conraid Wirth, director of the 
National Park Service, had expressed interest in the project. 

Mr. Wirth accompanied Mr. Rockefeller and Frank Stick, noted ichthyologist 
and conservationist of Nitty Hawk, NX. C., on the trip to Caneel Bay Plantation, 
a 650-acre resort urea bought by Mr. Rockefeller in 1952 from the Rhode Island 
Charities Trust. 

Mr. Stick nud two associntes own 1,500 acres on the is'and. 

The plan for a national park on St. John, the smallest of the three Virgin 
Islands bought by the United States from Denmark in 1917 for $25 million, was 
first broached in 1939 by Harold A. Hubler, an officer of the Park Service but. 
the idea was tabled. 

_Mr. Rockefeller’s interest was whetted by a trip he made 8 vears ago in his 
fi-foot cabin eruiser, Dauntless, with his wife, the former Mary French, and 
friends. They had been voyaging in the Lesser Antilles and sailed into &t. 
John from British-owned Antigua. 

“T found the combination of mountains, beaches and sen nnique in the Cnrih 
bean.” Mr. Rockefeller said: “The unspoiled nature of the area appealed to me 
and | wish to preserve it against overdevelopment.” 
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He mentioned the larger Virgin Island of St. Thomas and St. Croix, where, 
he said, commercial ventures and the tourist trade had increased. Long inter- 
ested in the conservation of scenic areas, he said he was disturbed that the 
most beautiful areas of St. John might some day be altered so as to destroy 
their natural beauty. 

He read the Hubler report and discussed it with Mr. Wirth. As a result: of 
their trip, Mr. Wirth has reaflirmed the interest of the National Park Service, 
“but we have no assurances at all,’ Mr. Rockefeller cautioned. 

' A national park must be approved by an act of Congress. 

While the project now is in the planning and development stage. Mr. Rocke- 
feller reported that Mr. Wirth would report to Secretary of the Interior Douglas 
McKay. He said he had acquired through Jackson Hole Preserve. Inc., a 
number of options of St. Jchn and would discuss plans informally next month 
with Mr. Wirth, Mr. McKay and Archie A. Alexander, Governor of the Virgin 
Islands. 

ISLAND HAS ONLY 700 kESIDENTS 


Should a national park be approved, Mr. Rockefeller said, it would not displace 
anyone, would allow for the natural expansion and economic development of 
the settlement areas of Coral Bay and Cruz Bay, and would not in any way 
adversely affect the livelihood of the 700 persons on the island. 

Of that number there are 350 Negroes and 50 whites. of whom 25 are major 
property owners, he reported. The taxes amount to $7,500 annually, he said. 

Mr. Rockefeller envisaged a plan whereby he would transfer ownership of 
the acreage acquired, including his Caneel Bay property, to Jackson Hole 
Preserve, Inc. ‘This is an agency previously used by the Rockefeller family 
to create and expand such projects as the Grand Teton National Park, Wvo., 
the redwoods of California, and several of the country’s national parks, including 
Acadia, Maine; Great Smuky Mountains, Tennessee-North Carclina, and Shenan- 
doah, Va. 

Mr. Rockefeller gave assurance that existing settlements would not be dis- 
turbed. His associntes reported that at Teast 4.000 acres im the Cruz Paw cased 
Coral Bay areas would not be included in the projected park, thas leaving S.oo0 
acres for conservation purposes. 


MUCH WORK UNDERWAY 


He has already spent a substantial sum, it was reported, in developing the 
Caneel Bay area and its hotel, new able to accommodate 48 guests. The hotel 
is being doubled in size, a new sewer system and powerplant are being installed 
as well as a water catchment and new employees’ quarters. 

The roads and docks are being enlarged and extensive landscaping of the 
shore is planned. Mr. Rockefeller is also restoring a sugar mill built in 1810. 

The park project’s cost will run “into the millions” but close associates of 
Mr. Rockefeller said it would be impossible to estimate the total cost. 

St. John, one of the leeward islands in the Caribbean chain, is 1,442 miles 
southeast of New York and 40 miles east of Puerto Rico. Nine miles long and 
5 miles wide, it is covered by bush and second growth timber, including such 
trees as mahogany, bay, cocunut, ebony, tamarind, mango, and lime. 

It rises abruptly from the sea, its highest elevation, 1.277 feet. The island is 
necessible only by boat, but nearby St. Thomas and St. Croix have airports. 


“PARADISE,” SAYS ROCKEFELLER 


Mr. Hubler’s report described St. John as “by far the most beautiful” of the 
Virgin Islands. 

“The pure white sand of her north side beaches makes a perfect contrast be- 
tween the green of her wooded hills and the turquoise waters washing her 
shores,” he wrote. 

Mr. Rockefeller vesterday agreed that it was ‘a paradise.” 

The passage between St. John and British Tortola takes its name from Sir 
Francis Drake or ‘“IX] Draque,” as the Spaniards called him. Sir Francis was 
the first to sail through its tortuous channels, in 1580. 

Christopher Columbus, the first white man to see St. John, in 1493, christened 
it “The Eleven Thousand Virgins,” Mr. Hubler reported. It was not settled until 
1684. In 1687 the Danish West India and Guinea Co, laid claim into St. John, 
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Ha it was not until March 25, 1717, that the first permanent colony was estab- 
ishetl there. 

Life went smoothly for 3,000 whites until November 23, 1733, when the 2,500 
slaves revolted. French soldiers from the island of Martinique quelled the riot 
eventually, and carried off the Negroes to slavery. 

With the abolition of slavery it became impossible to keep up the old estates, so 
the island reverted to bush, the white owners departed and for years the natives 
have eked out a meager existence from fishing and gathering bay leaf for bay rum. 

St. John was well known in the days of piracy and buccaneering because of her 
Sic harbors. There are, of course, many tales of pirate treasure buried on 

e Island. 

Mr. Rockefeller, 44 years old, has long been associated with conservation or- 
ranizations, He is a trustee and second vice president of the New York Zoologi- 
cal Society, trustee of the Conservation Foundation, director of the Hudson River 
Conservation Society, commissioner and secretary of the Palisades Interstate 
Park Commission, and president of Jackson Hole Preserve. 

He 18 president of Rockefeller Brothers, Inc., an investment and reseurch or- 
ganization, and chairman of the board of Rockefeller Center, Inc., a post previ- 
ously held by his brother, Nelson. 


(From the Daily News, Charlotte Amalie, V. I., Monday, November 22, 1954] 


NATURAL PARK FOR ST. JOHN 


Re ene S. Rockefeller, owner of Caneel Bay and chairman of the board of 
a Center, Inec., has taken option to purchase nearly half of the island 
f St. John which he pluns to give to the Federal Government to establish a 
auenal park, Mr, Rockefeller’s chief interest is the preservation of the scenic 
area of the island, 
neering to the plan as outlined it will not be necessary to relocate any of 
e residents hor would the development of the park hinder the natural expansion 
and economic development of the settlement areas of Coral Bay and Cruz Bay. 
in sy i at present being done on the resort area of Caneel Bay is a good 
Mr of the future envisioned by this great financier. 
Suh has Jong been associated with development of this kind 
aA as the United States. He is president of Rockefeller Brothers, Inc., 
Grand haa Teseareh organization, which has financed such projects as the 
of the oe National Park, Wyo.; the Red Woods of California; and several 
tains Tenn national parks including Areadia, Mo.; Great Smoky Moun- 
ins receit and X.C., and Shenandoah in Virginia. 
fact that m years visitors to the islands have shown great concern over the 
Croix are ae of the natural heauty and scenic charm of St. Thomas and St. 
each year mee destroyed. Many of these persons who spend several months 
ace ih the St. Thomas or St. Croix are finding the pence and quiet that they 
than any aoe resort areas of the islands, in St. John. It is this fact more 
beauty might not at Brome me present plan to insure that St. John’s natural 
Saas e destroyed. 
will be place Might be misled into the belief that the residents in that island 
it is the most in a less favorable position by this development. As we see it, 
The develon fortunate thing that has happened to St. John in several decades. 
“Pment of a natural park would bring new activity to the small island 
Principal sh the economic condition. That island will become one of the 
°Wplaces for tourists and should boost the tourist program to 
of Visitors to ie This cultural development will also attract a better type 


in bringing at the administration and the legislature will cooperate fully 
Virgin islanaee tt this most significant development for the benefit of the entire 


{Fro 
™ the 8t. Croix Avis, St. Croix, V. I., U. S. A., Saturday, November 27, 1954] 


ISLAND “PARADISE” 
Lauren 
as a nation 8. Rockefeller’s announcement that he will offer much of St. John 
shores in »,, p2tk is perhaps the most significant news to come out of these 
wide coverage a day. The importance of the news can be determined by the 
Be given to it by the national press, led by the New York Times. 
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STATEMENT OF HON. GEORGE W. MALONE, UNITED STATES 
SENATOR FROM THE STATE OF NEVADA 


Senator Martone. Mr. Chairman, the purpose of your proposed 
amendment to the 1872 mining law is, according to its sponsors, to 
prevent : 

1. Clearly invalid mining locations, unsupported by any sem- 
blance of discovery, and 

2. Mining locations having mineral disclesures which might 
satisfy the Bisie requirement of discovery, but which were in fact 
made for a purpose other than mining. 

3. To make it easier for the Federal bureaus to bring up for 
review claims and claimants which in their judgment includes 
land more valuable for another purpose. 

That is the statement of the principal witness, Mr. Raymond Bb. 
Holbrook, an attorney employed by the United States Smelting, Re- 
fining & Mining Co. for 17 years, and who is the chairman of the pub- 
lic lands committee of the American Mining Congress. Mr. Holbrook 
was the nearest approach to a mining man who appeared for the bill. 


LEGITIMATE OBJECTIONS COVERED BY MINING LAWS AND DECISIONS 


The first purpose is amply covered by the present mining law as In- 
terpreted over the years by the Supreme Court of the United States_ 
Both the public and the prospector are fully protected, with recourse 
to the courts. 

The second and third are clearly an imposition on the rights of the 
prospector since they open the door for the first time in more than dSv- 
years for a Government bureau employee to allege that the land is. 
more valuable for another purpose than mining and bring the case 
before his own bureau where the only appeal is to a higher employee 
or Official m that same bureau. 


CONGRESS COULD DESTROY INCENTIVE 


Since it is even conceivable that evidence might show that the value. 
for other purposes might temporarily be greater than the immediate 
value of a small mining property, it 1s inconceivable that the Congress 
would allow a bureau official, in no way connected with mining, such 
as the Forest Service or the Bureau of Land Management, and having 
no firsthand knowledge of the industry, to be the complainant, judge, 
and jury. 

The history of mining is clear that. you must. have prospects before. 
you have small mines and you must have small mines before you can 
have big mines—and that it often requires many years before the. 
larger bodies of ore can be developed, even after they are known to. 
exist. 

FIRST LOCATOR SELDOM PROFITS 


History also shows that the property many change hands many 
times through the first locators “going broke” and either relinquishing- 
the claim to another locator or selling out. for what they can get be- 
cause of their inability to continue working the property, or because 
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of lack of “assessment” work simply losing to another locator. Rarely 
does the first locator profit from the discovery. 

There used to be a byword in the ranching business—that it was 
the third or fourth homesteader of a homestead that made it stick. 
The mining business is even tougher. 


GOVERNMENT BUREAUS 


The principal witness, Mr. Holbrook, further testified that— 


We have had the pleasure of working with the Forest’ Service and the Bureau 
of Land Management and understand their position is that these problems could 
not be entirely met by effective administration of existing laws fur the follow- 
ing reasons: 

1. The available remedies are slow, expensive, and not conclusive; and 

2. There is great difficulty in establishing the invalidity of a location, sup- 

Ported by discovery, on the basis that the location was made for a purpose other 
than mining. 
_ The weight of evidence of the witnesses called—all but one hold- 
ing some Government position—was that the Government bureaus 
should be given the clear power to determine the validity of a mining 
location within their own department. 

This power in the hands of. the bureau officials would destroy the 
prospector and reverse the Supreme Court decisions for more than 80 
years, 

They would also have the authority to determine whether or not the 
and is more valuable for another purpose than mining. 


OBJECTIVE—-LEASING SYSTEM 


It is clear that the Government bureaus are still moving toward a 
leasing system which they have continually advocated for two decades. 


DESTROY LAW INTENT AND COURT DECISION 


The prospector can be moved under the 1872 law if he has not com- 
plied with it, which is the intent and the extent of the original law. 

The Supreme Court decisions, for more than 80 years, have clarified 
and established the law. 

It has been established that if the prospector has complied with the 
saw in setting up his monuments, in filing with the county recorder, 
and has done the required “assessment” work, that a Government de- 
partment cannot move him or interfere with his work by alleging 
that “a reasonably prudent man would not expend his money and 
i tie in the hopes of developing a mine” (Holbrook, p. 91, May 

5). 

The ada act opens the door for continual interference by Gov- 
ernment officials. 

It limits the locators’ inherent rights prior to patent, since when 
patent issues there is no change in the fee simple ownership, and the 
timber, forage, and all other assets go to the patentee. It does not 
make sense to allow the Government to deplete his claim in accordance 
with their judgment before patent. 

There may have been abuses under the law, but when investigated 
it will generally be found that the Government has not met its respon- 
sibilities under existing law and that the law itself or court decisions. 
provide the remedy. 7 
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PROSPECTOR ON THE DEFENSIVE 


As it now stands, the Government must initiate any proceedings 
to prove the location invalid, which is exactly what was intended and 
must be maintained, under the proposed law the prospector will be 
on the defensive and will be continually harried and tormented by 
inexperienced and irresponsible Bureau officials. 


HEARINGS IN MINING AREAS 


It is abundantly clear that hearings should be held in the mining 
areas of this Nation before any action is taken, since no real miners 
were heard and the mining associations of the several States were 
‘clearly intimidated through threats of more severe legislation unless 
they accepted the proposed legislation as written. 


LAST STAND OF SMALL CAPITAL 


The present simple location system for acquiring prospecting ground 
for mining 1s the last stand for the man of small capital. 

It requires no money, Just a sack of beans and some coffee and many 
of them have been known to dispense with the coffee until they can 
show enough to acquire a grubstake from someone who is willing to 
gamble with them. 

They can build a rock mound or stick up a stake and lodge the loca- 
tion notice on it, then set up the corners within 30 days and start the 
location work. 

The ground is then his own as long as he does the required annual 
assessment work and files proof of it in the country recorder’s office of 
his county. 

It 1s not necessary to have a surveyor or an accurate placing of the 
corners of his property. If he inadvertently takes in too much terri- 
tory then, when there is a conflict, which there will most certainly be 
when and if he makes a strike, he can only hold the 1,500 by 600 feet 
of the regulation mining claim. 


MINING IS A GAMBLE—NO PRUDENT MAN 


Mining is a gamble. It is also a disease, which once acquired means 

that they will “hit” a mine or die broke. Where a very limited few 
‘develop a mine, thousands die broke, but it is the incentive of “strik- 
ing it rich” that keeps them in the hills where the ore is to be found. 

Probably 90 percent of the digging done by prospectors is on ground 
where no Sri ‘nt man” would dig—and this Nation can thank God 
that they have continued to dig on such ground, because most of the 
prospects developing into mines are discovered by these miners 
confirmed in the faith. 

The testimony by Government witness, and witnesses inexperienced 
in the actual prospecting operation, was to the effect that many minin 
claims are located on ground where no “prudent man” would dig 
Prospectors are not. prudent men. 
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ONLY ONE MINING MAN HEAR) 


There was only one mining man at the hearing who testified and his 
testimony was emphatically against the bill unless modified, and he 
recommended that hearings be held in the mining areas before it was 
reported to the Senate floor. The witness was Mr. Robert S. Palmer, 
secretary-treasurer of the Colorado Mining Association, which is one 
of the largest and most important of such associations in this Nation. 


NO PRECEDENT 


Several witnesses have testified that a precedent for this proposed 
legislation was set in the passage of Public Law No. 250, 83d Con- 
gress, amending the 1872 Mining Act. 

There sould have been no precedent set in the previous legislation 
for this type of bill since it only dealt with coordinating the use of 
the same mining claims for different minerals—petroleum, uranium, 
and other minerals. The amended act provided that you could mine: 
uranium on an oil claim but the petroleum producer had the priority 
ane you could not interfere with him, and that you could develop and 
produce oil on a uranium claim but that you could not interfere with: 
the operation of the prior locator. 


PRECEDENT WOULD BE SET 


It positively had nothing to do with timber or forage or sagebrush... 
It had absolutely nothing in common with Senate bill 1713, which 
does set a precedent for leasing ground for materials. 


HEARINGS IN MINING AREAS 


Certainly hearings should be held in the mining areas. Let the: 
miners have a chance to help work it out. 


CAN BE WORKED OUT 


I believe that if this is done a satisfactory piece of legislation can 
be worked out that will benefit all concerned, and that will not curb 
the prospector, and that will not discourage independent investors and. 
grubstakers interested in locating, developing, and producing minerals. 


SHOULD BE CONFINED TO FOREST AREAS 


_ If the legislation is to be voted on today as set up without hearings. 
in the mining areas of the country, then its application should cer- 
tainly be confined to the forest reserve areas where most of the testi-. 
mony before the committee applied. 

Senator ANperson. Thank you. The committee hearing will now 
stand in recess. | 

(Whereupon, at 2:10 p. m., the committee recessed subject to the 
call of the Chair. ) 
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VIRGIN ISLANDS NATIONAL PARK 
THURSDAY, MAY 19, 1955 


Unrrep States SENATE, 
SUBCOMMITTEE ON TERRITORIES AND 
InsuLaR AFFAIRS OF THE COMMITTEE, 
ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10:30 a. m., in room 
w4-A, Senate Office Building, Senator Henry M. Jackson, chairman 
of the subcommittee, presiding. 

Present : Senators Henry MJ ackson, Washington (chairman of the 
subcommittee) ; and Alan Bible, Nevada. 

Also present : Stewart French, chief counsel and staff director. 

Senator Jackson. The subcommittee will come to order. 

We will consider first S. 1604, a bill introduced by the chairman at 
the request of the Department of the Interior to authorize the estab- 
lishment of the Virgin Islands National Park. 

IT understand that the proposed park is not to exceed 9,500 acres. Of 
this total, up to 50 acres may be on the Island of St. Thomas, with the 
remainder on the Island of St. John or the smaller islands in the vicin- 
ity of St. John. 

I understand that Mr. Laurance Rockefeller has already acquired 
over 5.000 acres on the Island of St. John for donation to the proposed 
national park. The remainder of the park area would be acquired 
with donated funds. 

We are pleased to have as witnesses this morning Mr. Conrad Wirth, 
director of the National Park Service, and Mr. Allston Boyer, repre- 
senting Mr. Rockefeller. 

We will place a copy of S. 1604 in the record at this point, together 
with copies of the letter of transmittal from the Interior Department, 
and the favorable report of the Bureau of the Budget. 

(The documents the inclusion of which was directed by the Chair- 
man are as follows:) 

[S. 1604, 84th Cong., 1st sess.] 


A BILL To authorize the establishment of the Virgin Islands National Park, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
53 America in Congress assembled, That a portion of the Virgin Islands of the 
United States, containing outstanding scenic and other features of national 
‘ignificance, shall be established, as prescribed in section 2 hereof, as the “Vir- 
gin Islands National Park.” 

The national park shall be administered and preserved by the Secretary of 
the Interior in its natural condition for the public benefit and inspiration, in 
accordance with the laws governing the administration of the National Parks 
(16. S.C. 1, and the following). 

Sec. 2. The Secretary of the Interior is hereby authorized, subject to the fol- 
lowing conditions and Hmitations, to proceed in such manner as he shall find 
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to be necessary in the public interest to consummate the establishment of the 
Virgin Islands National Park: 

(a) The acreage of the national park shall be limited to a total of not more 
than 9,500 acres of land area, such total to be comprised of not more than 50 
acres on the Island of Saint Thomas, and not more than 9,450 additional acres 
to be comprised of portions of the Island of Saint John and such small islands, 
rocks, and cays not in excess of 1,000 acres in the general vicinity thereof as 
may be desirable for inclusion within the park. 

(b) Tentative exterior boundary lines, to include land not in excess of the 
aforesaid acreage limitations, may be selected for the park in order to estab- 
lish the particular areas in which land may be acquired pursuant to this Act, 
such tentative boundaries to be selected and adjusted as may be necessary by 
the Secretary of the Interior. 

(c) The Secretary, on behalf of the United States, is authorized to accept 
donations of real and personal property within the areas selected for the park 
until such time as the aforesaid total of 9,500 acres shall have been acquired 
for the park by the United States, and he may also accept donations of funds 
for the purposes of this Act. 

(d) Funds made available for purposes of this Act may be used by the Secre- 
tary in such manner as he shall find to be in the public interest, in order to pro- 
cure by purchase or otherwise, land or interests therein for the park. 

(e) Any Federal properties situated within the areas selected for the park, 
upon agreement by the particular agency administering such properties that 
such properties should be made available for the park, may be transferred 
without further amortization to the Secretary by such agency for purposes of 
this Act. 

(f) Establishment of the Virgin Islands National Park, in its initial phase, 
shall be and is hereby declared to be accomplished and effective for purposes 
of administration when a minimum acreage of not less than 5,000 acres in 
Federal ownership for purposes of this Act shall have been acquired by the 
United States in specific areas containing such acquired lands to be designated 
by the Secretary. 

(zg) Notice of the establishment of the park as authorized and prescribed 
by this Act shall be published in the Federal Register. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 17, 1955. 
Hon. RrcHakp M. NIXon, 
President of the Senate, 
Washington, D. C. 


My Dear Mr. PRESIDENT: Enclosed is a draft of a proposed bill to authorize the« 
establishment of the Virgin Islands National Park, and for other purposes. This 
would provide for the establishment of a national park of not to exceed 9,50( 
acres in extent. It would permit the acceptance of lands and funds that wil 
be donated for the purpose. Mr. Laurance S. Rockefeller has already acquirec 
over 5,000 acres on the Island of St. John for donation to the Government fo: 
the park. The remainder of the park area would be acquired with funds to b 
donated. 

We shall appreciate the reference of this proposed bill to the appropriate com 
mittee for consideration. We recommend that it be enacted. 

The purpose of the proposed park is to conserve for public benefit and enjoy 
ment a portion of the Virgin Islands containing outstanding scenic and othe 
features of national significance, educational value, and fine recreation possibil; 
ties. In addition, we believe that its establishment would materially help th 
Virgin Islands economy, through the tourist industry, to become more sel+1 
supporting. 

The proposed park, limited to 9.500 acres in extent, would be comprised of ne 
more than 50 acres on the Island of St. Thomas and not more than 9,450 adda 
tional acres to be comprised of portions of the Island of St. John and such sma 
islands, rocks, and cays not in excess of 1,000 acres in the general vicinit 
thereof as may be desirable for inclusion within the park. 

St. John Island is a mountainous area, 9 miles long and approximately 5 mile 
wide, with a total area of 19.2 square miles. The highest peak is 1.277 fe« 
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above sea level. About 85 percent or more of the island is covered by bush and 
second-growth tropical forest. There is little arable land, the largest area being 
west of Coral Bay, at the eastern end of the island, which area would not be 
included in the park. The climate is subtropical and pleasant—the lowest tem- 
perature ever recorded being 69°, the highest 91°. Seven hundred and forty-six 
people were reported living on the island in 1950. 

The scenic quality, plant life, and the setting of the island in the protected 
channels of the Virgin Islands are totally different from anything set apart in 
the United States or its Territories for national-park purposes. The plant and 
animal life of the island and of the surrounding waters are of exceptional interest 
and educational value. The proposed park presents fine recreation possibilities, 
including excellent sport fishing in the surrounding waters. Relics of the pre- 
historic Carib Indians are found on the island, as well as remnants of sugar 
mills and the plantations of the early historic period. The island in its pic- 
turesque surroundings is unquestionably of national-park caliber. The Nation 
will be fortunate indeed if Mr. Rockefeller’s generous offer is accepted and the 
national park established. There has been favorable editorial comment and sup- 
port for the proposal in the press in New York, the Virgin Islands, and elsewhere. 

The proposed boundaries would include the finest portions of the island for 
park purposes and would exclude the settlements and agricultural lands required 
by the natives. The proposed park would not require elaborate development, 
since retention of the area’s unspoiled charm would be a principal objective. We 
estimate that approximately $60,000 would be required annually for its main- 
tenance and operation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this proposed legislation. 

Sincerely yours, 
OrME LEWIS, 
Assistant Secretary of the Interior. 


A BILL To authorize the establishment of the Virgin Islands National Park, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That a portion of the Virgin Islands of the 
United States, containing outstanding scenic and other features of national sig- 
nificance, shall be established, as prescribed in section 2 hereof, as the “Virgin 
Islands National Park.” 

The national park shall be administered and preserved by the Secretary of the 
Interior in its natural condition for the public benefit and inspiration, in accord- 
ance with the laws governing the administration of the National Parks (16 
U. 8. C. 1, and the following) : 

Sec. 2. The Secretary of the Interior is hereby authorized, subject to the fol- 
lowing conditions and limitations, to proceed in such manner as he shall find 
to be necessary in the public interest to consummate the establishment of the 
Virgin Islands National Park: 

(a) The acreage of the national park shall be limited to a total of not more 
than 9,500 acres of land area, such total to be comprised of not more than 50 
acres on the Island of St. Thomas, and not more than 9,450 additional acres to 
be comprised of portions of the Island of St. John and such small islands, rocks, 
and cays not in excess of 1,000 acres in the general vicinity thereof as may be 
desirable for inclusion within the park; 

(b) Tentative exterior boundary lines, to include land not in excess of the 
aforesaid acreage limitations, may be selected for the park in order to establish 
the particular areas in which land may be acquired pursuant to this Act, such 
tentative boundaries to be selected and adjusted as may be necessary by the 
Secretary of the Interior: 

(c) The Secretary, on behalf of the United States, is authorized to accept 
donations of real and personal property within the areas selected for the park 
until snech time as the aforesaid total of 9,500 acreas shall have been acquired 
for the park by the United States, and he may also accept donations of funds for 
the purposes of this Act. 

(d) Funds made available for purposes of this Act may be used by the Secre- 
tary in such manner as he shall find to be in the public interest, in order to 
procure by purchase or otherwise, land or interests therein for the park; 

(e) Any Federal properties situated within the areas selected for the park, 
upon agreement by the particular agency administering such properties that 
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such properties should be made available for the park, may be transferred 
without further authorization to the Secretary by such agency for purposes of 
this Act; 

(f) Establishment of the Virgin Islands National Park, in its initial phase. 
shall be and is hereby declared to be accomplished and effective for purposes 
of administration when a minimum acreage of not less than 5,000 acres in Fed- 
eral ownership for purposes of this Act shall have been acquired by the United 
‘States in specific areas containing such acquired lands to be designated by the 
Secretary; and 

(g) Notice of the establishment of the park as authorized and prescribed by 
this Act shall be published in the Federal Register. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 14, 1935. 
Hon. JAMES EB. Murray. 
Chairman, Committee on Interior and Insular Affairs, United Statcs 
Senate, Washington, D. C. 


My Dear MR. CHarrnMAN: This is in response to your request for the views of 
this Bureau on S. 1604, a bill to authorize the establishment of the Virgin 
Islands National Park, and for other purposes. 

The bill authorizes a park of not to exceed 9,500 acres of land area. Of this 
total, not more than 50 acres may be on the island of St. Thomas, not more than 
9,450 acres on the island of St. John, and not more than 1,000 acres on small 
islands, rocks, and cays in the general vicinity of St. John. The Secretary of 
the Interior is authorized to accept donations of real and personal property 
within the areas selected for the park, and also to accept donations of funds 
for park purposes. The park shall be considered established when a minimum of 
5,000 acres have been acquired. 

Mr. Laurence S. Rockefeller recently purchased over 5,000 acres on the island 
of St. John which he has offered to give to the United States for park purposes 
Thus, if S. 1604 is enacted into law, the Government can acquire without cost 
sufficient lands to establish the park. The National Park Service estimates that 
annual cost of operation and maintenance will approximate $60,000. 

The greatest assets of the Virgin Islands are their scenic beauty and remark: 
ably fine year-round climate. Exploitation of these assets through developmen! 
of the tourist industry should materially improve the economic condition of the 
islands, an contribute to their eventual self-support. Establishment of a nationa 
park in the islands should make a major contribution to the development of : 
thriving tourist industry. 

Accordingly, the Bureau of the Budget recommends that your committee giv: 
favorable consideration to this bill. 

Sincerely yours, 
Dona.p R. BELCHER, Assistant Director. 


Senator Jackson. I am sorry, gentlemen, that we are in rathe: 
cramped quarters this morning. We are having another committe: 
meeting in the other room, but as long as we can get some work done, | 
assume you do not mind. Asa matter of fact, as far as I am concerned 
I enjoy it. 

Mr. Wirth, do you care to make a statement ? 


STATEMENTS OF CONRAD L. WIRTH, DIRECTOR, NATIONAL PAR} 
SERVICE; WILLIAM ARNOLD, ASSISTANT DIRECTOR, OFFICE 0 
TERRITORIES, IN CHARGE OF ISLAND AFFAIRS; AND A. ¥ 
EDWARDS, ASSOCIATE SOLICITOR, DEPARTMENT OF TH 
INTERIOR 


Mr. Wirrn. I think in opening up, Mr. Chairman, I would like ; 
sketch briefly the efforts that have been made in the past, a little b: 
about the park, some of the plans we have, the economic values, aq 
what the people in the Virgin Islands think of it. 
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First, we had considered this park back in the thirties, and in 1939 
we had a report made of the area and were proceeding to bring it to 
the attention of Congress with our recommendations. However, the 
War emergencies came along and that was never done. 

Senator JACKSON. You say a study was made of it in 1939? 

Mr. Wirtu. In 1938 and 1939 ehen we were operating the CCC 
eerat down there. I was down there at the time, and our man, 
Mr, Hubler, made a study for us. That laid dormant up until just a 
httle over a year ago when Mr. Rockefeller had the same idea. few 
years preceding that he had been on a cruise down there and had fallen 
in love with the island and bought Caneel Bay as a place to go to and 
make the place available for other visitors. 

Imet Mr. Rockefeller shortly after this idea occurred to him, and 
he was talking about it. He had read one of our earlier reports and 
found out that we had been interested in it. He wanted to know 
whether we were still interested. I told him we were as far as I knew, 
but I would not be in position to say definitely or make any recom- 
mendation on it until we had another study of the island, because so 
much time had elapsed since 1938, and I did not know exactly what 
conditions prevailed. 

This study was made last year. In the meantime Mr. Rockefeller 
did go ahead and has bought about 5,000 acres with the idea that if 
the proposed park is authorized he would give everything that he has 

own there, including Caneel Bay. In order not to embarrass any- 

¥,and knowing the full impact of national parks on land values 
and the local economy, he felt it would be wise to buy the land prior 
topark establishment. Ifthe park is authorized, he would then make 
the donation. If it is not aut orized, that would be something else. 

Want to make it clear, that his whole purpose is a gift to the public 
ind that there is no personal profit involved. 

Senator Jackson. When did he start acquiring the land? 

ut. WIRTH. He acquired Caneel Bay about 38 years ago, and he 
Started acquiring this land just last fall. He has now acquired about 
”) acres of the proposed area. 

His intention is to give everything that he has there. In fact, he has 
ready transferred the title to the Jackson Hole Preserve, Inc., 
Which is a nonprofit corporation organized under the laws of the State 
ot New York for charitable, educational, and scientific purposes, in- 
cluding the purpose of restoring, protecting, and preserving for the 

hefit of the public the primitive grandeur and natural beauties of 

¢ landscape in areas notable for picturesque scenery, and particu- 
arly in the Jackson Hole area in the State of Wyoming, although the 
acquisitions by the corporation are not limited to Jackson Hole. 

a rtator Jackson. How can they transfer it to a corporation for a 
purpose for which the corporation is not set up? That is a cor- 
i entity set up for preserving land in the Jackson Hole National 
onent, Is it not 2 

Mr, W TH. No, sir. The corporation has that name, but its pur- 
are applicable anywhere in the United States. The corporation 
cor eng the land on St. John Island. The money is given to the 
hoation and it ae the land for the purpose of donating it 

¢ Government if the proposed park is authorized. 
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I might say that through the years Mr. John D. Rockefeller, Jr., and 
now Mr. Laurance Rockefeller following his footsteps, have donated 
to the Government park purpose moneys, lands, yn abr and 
various other things amounting I believe to more than $30 million. 

For instance, in the Great Smokies he matched dollar for dollar the 
$5 million raised by North Carolina and Tennessee. 

Senator Jackson. I know they have an outstanding record. 

Mr. Wirtn. Everything he has down there, including Caneel Bay, 
is in the area to be transferred for the park if it is approved. 

As to the island itself, it is an outstanding Caribbean island with 
only 700 people on it. I would like to tell you some facts about the 
island. It is located 1,400 miles southeast of New York and 50 miles 
east of Puerto Rico. I would like to point out that 1,400 miles is 
about half the distance between New York and San Francisco. Rela- 
tively, therefore, the proposed park is not as distant as many of the 
western parks. 

As to the physical characteristics, the island of St. John is 19.2 
square miles, or a little over 12,000 acres, about half the size of the Dis- 
trict of Columbia. The highest point on the island is Bordeaux 
Mountain, 1,277 feet. Eighty-five percent of the island is covered 
with brush and second growth timber. There are only about three 
or four hundred acres of arable land, and that land is outside of the 
area we are proposing as the national park. 

The lowest temperature down there ever recorded is 69, and the 
highest is 91. While you have a warm sun, you have cool evenings 
and nights. It is very delightful. It has about 50 inches of rainfall, 
mostly at night, and there is no clearly defined rainy season. 

Perhaps one of the most interesting features is Coral Bay on the 
east. side of the island, which has a beautiful harbor. The harbor 
is about. a mile and a quarter across the mouth and about two and a 
half miles long. 

As to the history, the island was apparently first sighted by Colum- 
bus in 1493. It was then inhabited ay the Carib Indians, who prob- 
ably came from South America. A German historian by the name 
of Oldendorp, records that the Indians were driven from the island in 
1555 by Charles V of Spain. 

The Virgin Islands were first settled in 1625 and St. John in 1684. 
Denmark claimed the island in 1687, but ownership was contested. by 
Great Britain. 

On March 25, 1717, the first permanent colony was established by 
the Danes at Coral Harbor on the east end of St. John, and they 
defied the British to drive them off. They had at that time 20 planters 
and 5 soldiers, and they built what is known as Fort Berg on the east 
end of the island. The ruins of the fort are still there. 

Sas Jackson. This is the Danish invasion you are talking 
about ¢ 

Mr. Wirtn. This is when the Danes took over the island, made the 
first permanent colony and defied the British to drive them off. 

In 1733 there was a total of 38 planters on St. John and everything 
was apparently prosperous and gay, but there was slavery. On No- 
vember 23, 1733, the slaves revolted, and the whites sought protection 
on what is now known as Caneel Bay Plantation. For about 4months, 
the plantations of the island were pillaged, until they just ran rampant. 
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The French captured the slaves—some of whom killed themselves 
by jumping off the rocks. Slavery continued until 1848. Since the 
abolition of slavery, the economy of the island has deteriorated. Most 
of the island has now reverted to jungle. 

The United States almost bought it in 1887, but the United States 
Senate refused to ratify a treaty that had been arranged by Secretary 
Seward and the Danish Government. In 1917 the United States 
bought. St. John and certain other Virgin Islands. 

Senator Jackson. Bought it, together with the islands of St. 
Thomas and St. Croix. 

Mr. Wirtu. Yes; bought those islands as a group. 

That gives you a brief idea of the history. All through the islands 
there are ruins of the early plantations. There are also Indian stone 
writings. 

We have pictures here, which Mr. Boyer will show a little later, 
showing the general character of the island. It has a beautiful shore- 
line with white-sand beaches and much of the forest is coming back, 
including mahoganies, bay, limes, coconuts, and numerous other species 
of tropical trees. There are no poisonous snakes on the island. 

Another interesting feature is the fish and shell life of the coral reefs 
around the island. 

Senator Jackson. What disturbs me, Mr. Wirth, just looking at 
this, and having spent a day at Caneel Bay on St. John when I was in 
the Virgin Islands a few years back, is simply this: What 1s so unique 
about it that it should be made a national park? Thatis No.1. The 
second thing I would like to know is, What percentage of the total 
acreage in the Virgin Islands is involved in this transfer? 

Mr. Wirtn. I would like to show you this map, if I may, and I will 
try to explain it in such a way that it will be recorded properly. As 
to the grandeur of the island, the pictures will show that. r. Boyer 
has quite a few here. 

: This is Cruz Bay. A considerable number of the people live at Cruz 
ay. 

Mr. Borer. This is a picture of Cruz Bay. 

Senator Jackson. Caneel Bay is where they have the cottages? 

Mr. Borer. Yes, sir. This is Caneel Bay. This is the point where 
the cottages are. 

Mr. Wirrn. We are recommending that the park not exceed 9,500 
acres, of which not more than 50 would be on St, Thomas, which is 
principally for a dock and utility area and a parking place, and not 
to exceed a thousand acres of the surrounding rocks and cays, nearly 
all of which are uninhabited. The rest of St. John Island, which 
would be about one-third, 1s the land that is usable for agriculture and 
settlement, and would not be included in the proposed park. We 
would expect that the park would attract people to the island and 
that these lands outside the park would leave room for the building 
of accommodations to take care of the people rather than having to 
provide additional accommodations at Caneel Bay. 

Senator Jackson. Two-thirds of the island is involved in this 
proposal ? 

Mr. Wirtu. That is right. 

Senator Jackson, You have 50 acres over on the island of St. 
Thomas? 
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Mr. Wirtu. Yes; purely a jumping-off place—a place where we can 
have a utility area and dock and to permit parking. Perhaps less land 
will be required there. 

Senator Jackson. I agree it is a beautiful place, but I can take 
you up on some of the islands of San Juan that program just as dis- 
tinctive beauty as this particular island. I do not really in my own 
mind understand what in particular stands out that makes it worthy 
of national park status. 

Mr. Wirts. The combination of tropical plant and animal life. 
the colorful channels between the islands, the fish and invertebrate 
life of the coral reefs, the beautiful beaches and superb scenic views 
as well as the historic and prehistoric structures—all are different 
from anything in any of the national parks at the present time. 1 
have never seen anything that equals it. 

Senator Jackson. Not. in any of the national parks, but in other 
islands in the Caribbean. 

Mr. Wirrn. I do not know of any other that would exceed this. 
and I have been over to Puerto Rico and all the Virgin Islands that 
we have anything to do with. 

Senator Biste. How many people would you estimate would visit 
there a year? 

Mr. Wirtnu. It would be hard to say how many would, but I would 
say that within the next 4 or 5 years there would be at least fifty or 
one hundred thousand people come down there. 

Senator Jackson. How many are visiting there now? 

Mr. Wirrg. Practically none. 

Senator Jackson. The only way, Senator Bible, as I understand 
it, that you can get to the island—at least it was a while back—is by 
smal] motor launch from the island of St. Thomas. Is that correct. 
Mr. Boyer? 

Mr. Boyer. Yes. 

Senator Jackson. It has been set up as rather an exclusive honey. 
moon isle. It is completely isolated, and has a very beautiful harbo: 
at Caneel Bay. They have beautiful sand, and wonderful beache: 
and a lot of fine plant growth on the island, but I just wonder what 
makes it so particularly unique. We are talking about a nationa 
park. There are many beautiful places in the Western Hemisphere 

Mr. Wirtn. This picture, in color, will give you some idea of th 
kind of thing you have down there. I do not know where you sex 
anything like that in Puerto Rico [indicating]. 

Senator Jackson. Over on the island of St. Thomas there are : 
number of similar sites. 

Mr. Wirt. St. Thomas is all being developed. It is the cente 
of population; whereas St. John is being made available for nationa 
park purposes, which would be putting the land to its best eco 
nomic use. 

Senator Jackson. Can you leave these with the committee tempo 
rarily to be returned later? 

Mr. Boyer. I can, but all those are not of the island. I would b 
delighted to leave this, but I just would like to point out that the 
are not all of St. John. 

Senator Jackson. Some of these are St. Thomas. 

Mr. Boyer. Yes, and some are on San Juan. 
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Senator Brsie. What would it cost to maintain this a year? 

Mr. WirtH. We estimate $60,000 a year. 

Senator Jackson. How much money are we going to have to spend 
in improvements ? 

Mr. Wirtn. We estimate that the total amount of improvements, 
leaving these lands out for taking care of the people outside the park, 
would cost us over the period of the next 4 or 5 years about $120,000. 

Senator Jackson. Would that be your master plan, the total # 

Mr. Wirt. Yes. We have not made a detailed plan, but we did 
make an estimate. 

Senator Jackson. $120,000? 

Mr. Wirrn. Yes. 

Senator Jackson. We have quite a time, as you know, with appro- 
priations for the operation and maintenance of parks. I think both 
of us have had a little experience on that. I served on the House 
pe ae Committee for a long time. 

. Winta. That is true. 

Senator Jackson. We have $60,000 here for operation and mainte- 
nance. Every year that will be added on to the sum total. 

Mr. Wirrn. I would like to point out a fact here. I was anticipat- 
ing the possibility of the question of money and I made a few notes 
here. There have been certain surveys made, in which the committee 
will be interested. I maintain that the parks are set aside and pre- 
served for humanenjoyment. That is their main value. 

However, there is a byproduct to the parks that we do not fully 
realize. Here is a research study of the Stanford Research Institute, 
Mountain States division, Phoenix, Ariz., from which I would like to 
read an excerpt, as follows: 

Coconino County, in the heart of northern Arizona, has the greatest future 
Potential for growth, barring the discovery of important mineral resources else- 
where. Its greatest resources are scenic and climatic, although timber and 
grazing lands are important for the lumber and livestock industry they support. 


The tourist industry accounts, directly or indirectly, for approximately 50 per- 
cent of the Coconino County’s total income. 

The economy of northern Arizona is dependent to a much greater extent upon 
tourist travel than is that of the southern counties, and northern Arizona’s future 
growtb and prosperity are largely dependent upon development of resources 
which attract out-of-State visitors. Some 35 percent of its retail sales are direct 
tourist expenditures, against less than 15 percent of retail sales attributed directly 
to tourists for the State as a whole. 


Senator Jackson. I agree with you, but that is like a grant-in-aid 
to the States. Secretary Humphrey does not get any of the income 
which you mention nor does it help to balance the Federal budget. We 
can account for it if the money came directly into the Park Service and 
into the Department of Interior, and I think we would be in much 
better shape, and I am completely in sympathy with what you say. 

However, when we get up on the floor of the Senate and we have 
the Interior appropriation bill up, we find it a bit of a problem because 
here is an additional item for operation and maintenance, you <ee. 

_ Mr. Wirtn. We are confronted with this everywhere we go, and the 
States realize the value of these areas. Hereisareport on Yellowstone 
made in 1950 by the State of Wyoming. : 

Senator Jackson. I have used the same argument in justifying my 
snpport ef Olympic National Park, and I am in complete sympathy 
with you. The only problem that we have is when we get on the floor, 
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here is $60,000 more and here is $120,000 additional in the next 4 
or 5 years for construction; and the problem that I have noticed, 
Senator Bible, when I was in the House especially, is this constant 
attrition of funds. We have to fight all the time to maintain and keep 
our parks in decent shape. Our roads and our trails, of existing 
parks, have been declining over a long period of time. 

It 1s an argument that we have to face on the floor. I would not 
want you to think, Mr Wirth, because I asked adverse questions that 
that necessarily indicates my final point of view. I am here to try 
to get some information that might be helpful later. 

Mr. Wirtu. I am glad that you are asking because I would like to 
get it in the record. They say that figures lie sometimes, and liars 
figure, and so forth and so on, but the Bureau of Internal Revenue 
now states that 28 cents out of every dollar that is spent goes in some 
form of taxes. 

Here is this report in 1950 saying that at Yellowstone and vicinity 
the traveling public, there in that 1 year, spent $18,996,000. If 
Internal Revenue’s statement is correct, $4,700,000 went into taxes 
of various kinds. 

Senator Jackson. Of course, a lot of this money is for local taxes. 

Mr. Wirtn. But it creates an income value for the Virgin Islands, 
which is important, and will reduce the amount of money, I think, in 
the long run that Uncle Sam will have to give to help the islands. 
Nevertheless, I do not like to emphasize the money angle, since we are 
concerned with scenic and other recreational resources and their value 
to present and future generations keeping some of the native scenery 
that the good Lord blessed us with for public enjoyment. 

To emphasize the size of the proposed park, I took the 9,500 acres 
and indicated on different national-park maps the relatively small 
amount of Jand we are talking about. 

Senator Jackson. Yes, but it is all relative. How many acres are 
there in the Virgin Islands group? 

Mr. Wirti. St. John is the smallest. island. Do you know how 
many acres there are in St. Thomas and St. Croix? 

Mr. Arnoxp. I believe there are approximately 70,000 acres. 

Mr. Frencr. Overall. 

Senator Jackson. The whole aggregate. 

Mr. Epwarns. A little over 85,000 acres for the whole aggregate o 
the American Virgin Islands. 

Mr. Wirrn. I do want to say this, though, that St. John Islan 
has practically no industry on it at the present time. There are 60 
or 700 people living there. There is one Senator from the St. Joh 
district. 

Senator Jackson. How many people are there on the island of S 
John? 

Mr. Wirrn. Between 600 and 700 on the island of St. John. 

Senator Jackson. The total population of the Virgin Islands 
about 30,000; is it not? 

Mr. Arnotp. 27,000. 

Senator Jackson. You see this involves 9,500 acres out of a tot. 
of 85,000. It is roughly one-ninth the area of the islands. 

Mr. Wirt. If you will notice from those pictures we show-« 
you, there are no particularly good land use potentialities within #] 
proposed park. It is rugged. 
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Senator Jackson. As I recall the history of the island of St. 
John—you mentioned it in part—back in, T thought it was in the 
1800's, they had this massacre that occurred on the island during a 
time that they were engaged in sugarcane production. 

Mr. Wirrnu. They had the island largely cleared. There were 
38 plantations on the island at that time in 1733 when they had the 
uprising of the slaves. 

Senator Jackson. They were producing sugarcane? 

Mr. Wirt. Yes. 

Senator Jackson. And the production of sugarcane in that area 
was profitable at that time solely because of slave labor ? 

Mr. Wirtn. That is right. 

Senator Jackson. And with the elimination of slave labor, 1t was 
no longer economically feasible to produce sugarcane, and the last 
remaining sugarcane produced in the Virgin Island group was on the 
island of St. Croix? There is still some production, but it has de- 
clined, too, with the elimination of the rum business. 

Mr. Wirtn. Here is a picture of one of the old plantation houses 
up in the woods. They lived well, the 38 Sees there. 

ria Jackson. Are you going to rehabiliiaie any of those old 

aces / 

: Mr. Wirrn. No. We will have trails into certain of them and 
into the areas that had the old forts, to explain the history and how 
the people lived at that time. 

Senator Jackson. That is a part of the $120,000 estimate of con- 
struction costs over a period of years, and it is a $60,000 annual 
maintenance cost ? 

Mr. Wirrn. Yes. There is very limited transportation on the 
island and most likely the transportation on the island will con- 
oe improvement of minor roads [indicating] that now exist, and 
trails. 

Senator Jackson. Is it intended that the island remain somewhat 
in its present capacity rather primitive, and restrict the traftic, ocean 
or water traflic, into the island ? 

Mr. Wirrn. We hope to get more traffic over the island and more 
people here [indicating] and spending their summers there or their 
winters there in visiting and using the beaches, but the part we have 
will be kept in its natural condition, which would be the attraction, 
and the area left out will be the part put to commercial use by the 
various business enterprises that would be developed in order to take 
care of the people that come over there. 

In other words, we are leaving them out of Government. control 
entirely as far as we are concerned, to develop their accommodations 
outside as we are doing in several of the parks. The Great Smoky 
Mountains is one of them. The Everglades is another one. We would 
leave business interests out of the park so they would not be under 
our supervision. In Yellowstone, because of its size, we always have 
had concessioners, and in Yosemite, also. In the proposed Virgin 
Islands National Park most of the development to take care of the 
people would be on the edge and on the outside of the park. 

Sanat: JacKSON. Who would operate the concessions in this pro- 
posed park ? 

Mr. Wiern. It would be operated similar to the way we are work- 
ing with the Jackson Hole Preserve, Inc., in Grand Teton National 
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Fark. They have a separate company that is incorporated and pays 
all the taxes, but any money the separate company makes goes to the 
Jackson Hole Preserve, Inc., for nonprofit, park purposes. 

Senator Jackson. In other words, the Rockefellers would have 
business interests there operated through this nonprofit corporation, 
and all earnings would be used for acquisition, maybe, of additional 
lands, but at least for a nonprofit objective? Is that correct? 

Mr. Boyer. Definitely, yes, sir; absolutely. 

Senator Jackson. As I said earlier, 1 think it is wonderful what the 
Rockefeller family has done. I am completely familar with what 
they have done in the past. I am sure, just for the record, it ought 
to be made clear that the Rockefeller interests have nothing to gain 
privately. I ask it just so the record is clear and no one can get up 
and say that this is a charitable contribution on one hand and a private 
venture on the other. The Rockefeller Corp., this nonprofit corpora- 
tion that you referred to earlier, would be set up to assist in providing 
facilities either in or adjacent to the park to encourage people to 
come into the park? 

Mr. Wirtit. The way they work it is this: The money is put in the 
Jackson Hole Preserve, Inc., which provides the improvements: the 
operation of the lodge is by a regular corporation that pays taxes, 
and any money that the operating company makes goes back to the 
Jackson Hole Preserve. 

Senator Jackson. Would it be a private corporation ? 

Mr. Wirrn. Yes. It would be a corporation controlled by the 
Jackson Hole Preserve, Inc. The reason that is done is to permit 
the operating company to pay all the taxes that the community or State 
would otherwise get for such operations. 

Senator Jackson. It would be a private corporation, not a nonprofit 
corporation, but the net earnings after payment of taxes would go to 
the oe corporation, the Jackson Hole Preserve ¢ 

Mr. Borer. Caneel Bay Plantation, Inc., which operates the resort 
facility at the present time, is a wholly owned subsidiary of Jackson 
Hole Preserve, Inc.; Jackson Hole Preserve, Inc., owns all the stock. 
Mr. Laurance Rockefeller purchased the stock but gave it all to Jack- 
son Hole, Inc., as of January 10 of this year. 

In other words, Mr. Rockefeller has no personal interest of any 
kind in this project. 

Senator Jackson. What is the name of the corporation? 

Mr. Boyrr. Caneel Bay Plantation, Inc. 

Senator Jackson. Is it set up as a private corporation ? 

Mr. Boyrr. It is a private corporation; yes, sir. 

Senator Jackson. However, all of the capital stock of that company 
is, in turn, owned by the nonprofit corporation, the Jackson Hole 
Preserve, Inc. ? 

Mr. Boyer. Yes, sir. 

Senator Jackson. And the earnings, therefore, of the private cor- 
poration would inure to the benefit of the nonprofit corporation ? 

Mr. Borer. Definitely. 

Senator Jackson. So that it is merely a business device to carry on 
the functions in that area so that the local government will have the 
benefit of taxes that would normally accrue to any private enterprise @ 

Mr. Boyer. Yes, sir. 
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Senator Jackson. I mean that would normally accrue from a pri- 
vate enterprise to the island ? 

Mr. Borer. Yes, sir. 

Senator Jackson. Otherwise, you could set it a as a nonprofit cor- 
poration, but what you are doing is trying to help the local govern- 
ment, assist them in taxes and so on? 

Mr. Borer. Yes,sir. It is the same arrangement which is employed 
in Jackson Hole at Grand Teton. As Director Wirth has said, the 
Grand Teton Lodge and Transportation Co. owns the Jackson Lake 
Lodge, which is the new hotel opening on June 12 of this year. It 
isa wholly owned subsidiary of Jackson Hole Preserve, Inc. 

Senator Jackson. We will have you as the next witness after Mr. 
Wirth to find out what the plans are in the way of development and 
soon from the standpoint of the Caneel Bay Co. 

Mr. Wirtn. I do not have anything else to say, sir, except that the 
Governor of the Virgin Islands is in favor of the proposed park. 

Senator Jackson. Who is the present Governor ? 

Mr. Wirtrn. Governor Alexander. He has been there 1 year now. 

Mr. Frencu. He took office a year ago in April. 

Senator Jackson. Is he the one from the Middle West ? 

Mr. Frencu. Yes, the Des Moines, Iowa, contractor. | 

Mr. Wirru. The member of the Virgin Islands Senate from St. 
John is also in favor of it, and, we have so been informed, the local 
newspaper on St. Croix and St. Thomas. They not. only reported 
the news very accurately and favorably, but they also have written 
editorials in support of it, and I think it might be well, if I may, to 
incorporate those in your record. I will not take time to read them, 
but they are all very favorable. 

(The news articles referred to follow: ) 


{From the Daily News, Charlotte Amalic, V. I., Saturday, November 20, 1954]. 


L. 8. ROCKEFELLER OFFERS UNITED STaTes A VIRGIN ISLANDS PankK—Hg Seeks To 
PRESERVE THE UNSPOILED BEAUTY OF ST. JOHN ‘PARADISE —No RESIDENT TO BE 
Di1sPLACED 


(By Morris Kaplan) 


Laurence S. Rockefeller has acquired options to purchase about half of the 
scenic island of St. John in the Virgin Isi!ands. The third son of John Rocke- 
feller, Jr., affirmed yesterday reports that he would like eventually to have two- 
thirds of the island’s 12,700 acres accepted as a national park. 

Back from a 5-day examination of the green hills and white beaches of the 
Caribbean isle, Mr. Rockefeller reported that Conraid Wirth, direetor of the 
National Park Service. bad expressed interest in the project. 

Mr. Wirth accompanied Mr. Rockefeller and Frank Stick, noted ichthyologist 
and conservationist of Kitty Hawk, N. C., on the trip to Caneel Bay Plantation, 
A 650-acre resort area bought by Mr. Rockefeller in 1952 from the Rhode Island 
Charities Trust. 

Mr. Stick and two associates own 1.500 acres on the is'and. 

The plan for a national park on St. John, the smallest of the three Virgin 
Isiands bought by the United States from Denmark in 1917 for $25 million, was 
first broached in 1939 by Harold A. Hubler, an officer of the Park Service, but 
the idea was tabled. 

_ blr. Rockefeller’s interest was whetted by a trip he made 8 years ago in his 
-font cabin cruiser, Dauntless, with his wife, the former Mary French, and 
friends. They had been voyaging in the Lesser Antilles and sailed into &t. 
John from British-owned Antigua. 

“I found the combination of mountains, beaches and sea unique in the Carib 
bean,” Mr. Rockefeller said: “The unspoiled nature of the area appealed to me 
and I wish to preserve it against overdevelopment.” 
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He mentioned the larger Virgin Island of St. Thomas and St. Croix, where, 
he said, commercial ventures and the tourist trade had increased. Long inter- 
ested in the conservation of scenic areas, he said he was disturbed that the 
most beautiful areas of St. John might some day be altered so ns to destroy 
their natural beauty. 

He read the Hubler report and discussed it with Mr. Wirth. As a result of 
their trip, Mr. Wirth has reaflirmed the interest of the National Park Service, 
“but we have no assurances at all,” Mr. Rockefeller cautioned. 

' A national park must be approved by an act of Congress. 

While the project now is in the planning and developinent stage, Mr. Rocke- 
feller reported that Mr. Wirth would report to Secretary of the Interior Douglas 
McKay. He said he had acquired through Jackson Hole Preserve. Ine., a 
number of options of St. Jchn and would discuss plans informally next month 
with Mr. Wirth, Mr. McKay and Archie A. Alexander, Governor of the Virgin 
Islands. 

ISLAND HAS ONLY 700 KESIDENTS 


Should a national park be approved, Mr. Rockefeller said, it would not displace 
anyone, would allow for the natural expansion and economic development of 
the settlement areas of Coral Bay and Cruz Bay, and would not in any way 
adversely affect the livelihood of the 700 persons on the island. 

Of that number there are 350 Negroes and 50 whites, of whom 25 are major 
property owners, he reported. The taxes amount to $7,500 annually, he said. 

Mr. Rockefeller envisaged a plan whereby he would transfer ownership of 

the acreage acquired, including his Caneel Bay property, to Jackson Hole 
Preserve, Inc. ‘This is an agency previously used by the Rockefeller family 
to create and expand such projects as the Grand Teton National Park, Wvo., 
the redwoods of California, and several of the country’s national parks, including 
Acadia, Maine; Great Smoky Mountains, Tennessee-North Carolina, and Shenai- 
doah, Va. 
_ Mr. Rockefeller gave assurance that existing settlements would not be dis- 
turbed. His associntes reported that at least 4.000 acres im the Cruz Pay aid 
‘oral Bay areas would not be included in the projected park. thus leavieg Slow 
acres for conservation purposes. 


MUCH WORK UNDERWAY 


He has already spent a substantial sum, it was reported, in developing the 
Caneel Bay area and its hotel, now able to accommodate 48 guests. The hotel 
is being doubled in size, a new sewer system and powerplant are being installed 
as well as a water catchment and new employees’ quarters. 

The roads and docks are being enlarged and extensive landscaping of the 
shore is planned. Mr. Rockefeller is also restoring a sugar mill built in 1810. 

The park project’s cost will run “into the millions” but close associates of 
Mr. Rockefeller said it would be impossible to estimate the total cost. 

St. John, one of the Jeeward islands in the Caribbean chain, is 1,442 miles 
southeast of New York and 40 miles east of Puerto Rico. Nine miles long and 
5 miles wide, it is covered by bush and second growth timber, including sueh 
trees as mahogany, bay, coconut, ebony, tamarind, mango, and lime. 

It rises abruptly from the sea, its highest elevation, 1,277 feet. The is!andg is 
accessible only by boat, but nearby St. Thomas and St. Croix have airports. 


“PARADISE,” SAYS ROCKEFELLER 


Mr. Hubler’s report described St. Jolin as “by far the most beautiful” of the 
Virgin Islands. 

“The pure white sand of her north side beaches makes a perfect contrast he- 
tween the green of her wooded hills and the turquoise waters washing her 
shores,” he wrote. 

Mr. Rockefeller vesterday agreed that it was “a paradise.” 

The passage between St. John and British Tortola takes its name from Sir 
Francis Drake or “El Draque,” as the Spaniards called him. Sir Francis was 
the first to sail through its tortuous channels, in 1580. 

Christopher Columbus, the first white man to see St. John, in 1493, christened 
it “The Eleven Thousand Virgins,” Mr. Hubler reported. It was not settled unti 
1684. In 1687 the Danish West India and Guinea Co, laid claim inte St. Tohn 
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but it was not until March 25, 1717, that the first permanent colony was estab- 
lished there. 

Life went smoothly for 3,000 whites until November 23, 1733, when the 2,500 
slaves revolted. French soldiers from the island of Martinique quelled the riot 
eventually, and enrried off the Negroes to slavery. 

With the abolition of slavery it became impossible to keep up the old estates, so 
the island reverted to bush, the white wwners departed and for years the natives 
have eked out a meager existence from fishing and gathering bay leaf for bay rum. 

St. John was well known in the days of piracy and buccaneering because of her 
excellent harbors. There are, of course, many tales of pirate treasure buried on 
the island. 

Mr. Rockefeller, 44 years old, has long been associated with conservation or- 
ganizations. He is a trustee and second vice president of the New York Zoologi- 
cal Society, trustee of the Conservation Foundation, director of the Hudson River 
Conservation Society, commissioner and secretary of the Palisades Interstate 
Park Commission, and president of Jackson Hole Preserve. 

He is president of Rockefeller Brothers, Inc., an investment and reseurch or- 
ganization, and chairman of the board of Rockefeller Center, Inc., a post previ- 
ously held by his brother, Nelson. 


{From the Daily News, Charlotte Amalie, V. I., Monday, November 22, 1954) 
NATURAL PARK FOR ST. JOHN 


Laurence S. Rockefeller, owner of Caneel Bay and chairman of the board of 
Rockefeller Center, Inc., has taken option to purchase nearly half of the island 
of St. John which he plans to give to the Federal Government to establish a 
national park. Mor. Rockefeler’s chief interest is the preservation of the scenic 
area of the island. 

According to the plan as outlined it will not be necessary to relocate any of 
the residents nor would the development of the park hinder the natural expansion 
and economic development of the settlement areas of Coral Bay and Cruz Bay. 
The work at present being done on the resort area of Caneel Bay is a good 
indication of the future envisioned by this great financier. 

Mr. Rockefeller has Jong been associated with development of this kind 
throughcut the United States. He is president of Rockefeller Brothers, Inc., 
ap investment research organization. which has financed such projects as the 
Grand Teton National Park, Wyo.; the Red Woods of California; and several 
of the country’s national parks including Areadia, Mo.; Great Smoky Moun- 
tains, Tenn. and N. C.. and Shenandoah in Virginia. 

In recent years visitors to the ishinds have shown great concern over the 
fact that most of the natural beauty and scenic charm of St. Thomas and St. 
Croix are being destroyed. Many of these persons who spend several months 
each year in St. Thomas or St. Croix are finding the peace and quiet that they 
seek in the many resort areas of the islands, in St. John. It is this fact more 
than any other that prompts the present plan to insure that St. John’s natural 
beauty micht not be destroyed. 

Some people might be misled into the belief that the residents in that island 
will be placed in a less favorable position by this development. As we see it, 
itis the most fortunate thing that has happened to St. John in several decades. 
The development of a natural park would bring new activity to the smalt island 
and improve the economic condition. That island will become one of the 
principal showplaces for tourists and should boost the tourist program to 
large proportions. This cultural development. will also attract a better type 
of Visitors to the island. 

We hope that the administration and the legislature will cooperate fully 
in bringing about this most significant development for the benefit of the entire 
Vircin Islands. 


{From the St. Croix Avis, St. Croix, V. I., U. S. A., Saturday, November 27, 1954] 
ISLAND ‘“‘PARADISE” 


Laurence S. Rockefeller’s announcement that he will offer much of St. John 
as a@ national park is perhaps the most significant news to come out of these 
shores in many a day. The importance of the news can be determined by the 
wide coverage given to it by the national press, led by the New York Times. 
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such properties should be made available for the park, may be transferred 
without further authorization to the Secretary by such agency for purposes of 
this Act; 

(f) Establishment of the Virgin Islands National Park, in its initial phase, 
shall be and is hereby declared to be accomplished and effective for purposes 
of administration when a minimum acreage of not less than 5,000 acres in Fed- 
eral ownership for purposes of this Act shall have been acquired by the United 
‘States in specific areas containing such acquired lands to be designated by the 
Secretary; and 

(gz) Notice of the establishment of the park as authorized and prescribed by 
this Act shall be published in the Federal Register. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 14, 1955. 
Hon. JAMES E. MurRRAY, 
Chairman, Committee on Interior and Insular Affairs, United States 
Senate, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
this Bureau on S. 1604, a bill to authorize the establishment of the Virgin 
Islands National Park, and for other purposes. 

The bill authorizes a park of not to exceed 9,500 acres of land area. Of this 
total, not more than 50 acres may be on the island of St. Thomas, not more than 
9,450 acres on the island of St. John, and not more than 1,000 acres on small 
islands, rocks, and cays in the general vicinity of St. John. The Secretary of 
the Interior is authorized to accept donations of real and personal property 
within the areas selected for the park, and also to accept donations of funds 
for park purposes. The park shall be considered established when a minimum of 
5,000 acres have been acquired. 

Mr. Laurence S. Rockefeller recently purchased over 5,000 acres on the island 
of St. John which he has offered to give to the United States for park purposes. 
Thus, if S. 1604 is enacted into law, the Government can acquire without cost 
sufficient lands to establish the park. The National Park Service estimates that 
annual cost of operation and maintenance will approximate $60,000. 

The greatest assets of the Virgin Islands are their scenic beauty and remark- 
ably fine year-round climate. Exploitation of these assets through development 
of the tourist industry should materially improve the economic condition of the 
islands, an contribute to their eventual self-support. Establishment of a national 
park in the islands should make a major contribution to the development of a- 
thriving tourist industry. 

Accordingly, the Bureau of the Budget recommends that your committee give 
favorable consideration to this bill. 

Sincerely yours, 
DonaLp R. BELCHER, Assistant Director. 


Senator Jackson. I am sorry, gentlemen, that we are in rather 
cramped quarters this morning. We are having another committee 
meeting in the other room, but as long as we can get some work done, I 
assume youdonot mind. Asa matter of fact, as far as I am concerned, 
I enjoy it. 

Mr. Wirth, do you care to make a statement ? 


STATEMENTS OF CONRAD L. WIRTH, DIRECTOR, NATIONAL PARK 
SERVICE; WILLIAM ARNOLD, ASSISTANT DIRECTOR, OFFICE 0F 
TERRITORIES, IN CHARGE OF ISLAND AFFAIRS; AND A. M. 
EDWARDS, ASSOCIATE SOLICITOR, DEPARTMENT OF THE 
INTERIOR 


Mr. Wirrn. I think in opening up, Mr. Chairman, I would like to 
sketch briefly the efforts that have been made in the past, a little bit. 
about the park, some of the plans we have, the economic values, anc] 
what the people in the Virgin Islands think of it. | 
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First, we had considered this park back in the thirties, and in 1939 
we had a report made of the area and were proceeding to bring it to 
the attention of Congress with our recommendations. However, the 
war emergencies came along and that was never done. 
Senator Jackson. You say a study was made of it in 1939? 
Mr. Wirru. In 1988 and 1939 when we were operating the CCC 
rogram down there. I was down there at the time, and our man, 
{r. Hubler, made a study for us. That laid dormant up until just a 
little over a year ago when Mr. Rockefeller had the same idea. few 

ears preceding that he had been on a cruise down there and had fallen 
m love with the island and bought Caneel Bay as a place to go to and 
make the place available for other visitors. 

I met Mr. Rockefeller shortly after this idea occurred to him, and 
he was talking about it. He had read one of our earlier reports and 
found out that we had been interested in it. He wanted to know 
whether we were still interested. I told him we were as far as I knew, 
but I would not be in position to say definitely or make any recom- 
mendation on it until we had another study of the island, because so 
much time had elapsed since 1938, and I did not know exactly what 
conditions prevailed. 

This study was made last year. In the meantime Mr. Rockefeller 
did go ahead and has bought about 5,000 acres with the idea that if 
the proposed park is authorized he would give everything that he has 
down there, including Caneel Bay. In order not to embarrass any- 
body, and knowing ie full impact of national parks on land values 
and the local economy, he felt it would be wise to buy the land prior 
to park establishment. Ifthe park is authorized, he would then make 
the donation. If it is not authorized, that would be something else. 
I want to make it clear, that his whole purpose is a gift to the public 
and that there is no personal profit invo mar 

Senator Jackson. When did he start acquiring the land? 

Mr. WirrH. He acquired Caneel Bay about 3 years ago, and he 
started acquiring this land just last fall. He has now acquired about 
5,000 acres of the proposed area. 

His intention is to give everything that he has there. In fact, he has 
already transferred the title to the Jackson Hole Preserve, Inc., 
which is a nonprofit corporation organized under the laws of the State 
of New York for charitable, educational, and scientific purposes, in- 
cluding the purpose of restoring, protecting, and preserving for the 
benefit of the public the primitive grandeur and natural beauties of 
the landscape in areas notable for picturesque scenery, and particu- 
larly in the Jackson Hole area in the State of Wyoming, although the 
acquisitions by the corporation are not limited to Jackson Hole. 

senator JACKSON. How can they transfer it to a corporation for a 
purpose for which the corporation is not set up? That is a cor- 
porate entity set up for preserving land in the Jackson Hole National 
Monument, is it not ? 

Mr. WirtH. No, sir. The corporation has that name, but its pur- 
poses are applicable anywhere in the United States. The corporation 
is acquiring the land on St. John Island. The money is given to the 
corporation and it acquires the land for the purpose of donating it 
to the Government if the proposed park is authorized. 
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I might say that through the years Mr. John D. Rockefeller, Jr., and 
now Mr. Laurance Rockefeller following his footsteps, have donated 
to the Government park purpose moneys, lands, improvements, and 
various other things amounting I believe to more than $30 million. 

For instance, in the Great Smokies he matched dollar for dollar the 
$5 million raised by North Carolina and Tennessee. 

Senator Jackson. I know they have an outstanding record. 

Mr. Wirtn. Everything he has down there, including Caneel Bay, 
is in the area to be transferred for the park if it is approved. 

As to the island itself, it is an outstanding Caribbean island with 
only 700 people on it. I would like to tell you some facts about the 
island. It is located 1,400 miles southeast of New York and 50 miles 
east of Puerto Rico. I would like to point out that 1,400 miles is 
about half the distance between New York and San Francisco. Rela- 
tively, therefore, the proposed park is not as distant as many of the 
western parks. 

As to the physical characteristics, the island of St. John is 19.2 
square miles, or a little over 12,000 acres, about half the size of the Dis- 
trict of Columbia. The highest point on the island is Bordeaux 
Mountain, 1,277 feet. Eighty-five percent of the island is covered 
with brush and second growth timber. There are only about three 
or four hundred acres of arable land, and that land is outside of the 
area we are proposing as the national park. 

The lowest temperature down there ever recorded is 69, and the 
highest is 91. While you have a warm sun, you have cool evenings 
and nights. It is very delightful. It has about 50 inches of rainfall, 
mostly at night, and there is no clearly defined rainy season. 

Perhaps one of the most interesting features is Coral Bay on the 
east side of the island, which has a beautiful harbor. The harbor 
is about a mile and a quarter across the mouth and about two and a 
half miles long. 

As to the history, the island was apparently first sighted by Colum- 
bus in 1493. It was then inhabited by the Carib Indians, who prob- 
ably came from South America. A German historian by the name 
of Oldendorp, records that the Indians were driven from the island in 
1555 by Charles V of Spain. 

The Virgin Islands were first settled in 1625 and St. John in 1684. 
Denmark claimed the island in 1687, but ownership was contested by 
Great Britain. 

On March 25, 1717, the first permanent colony was established by 
the Danes at Coral Harbor on the east end of St. John, and they 
defied the British to drive them off. They had at that time 20 planters 
and 5 soldiers, and they built what is known as Fort Berg on the east 
end of the island. The ruins of the fort are still there. 

aoe Jackson. This is the Danish invasion you are talking 
about ¢ 

Mr. Wirt. This is when the Danes took over the island, made the 
first permanent colony and defied the British to drive them off. 

In 1733 there was a total of 38 planters on St. John and everything 
was apparently prosperous and gay, but there was slavery. On No- 
vember 23, 1733, the slaves revolted, and the whites sought protection 
on what is now known as Caneel Bay Plantation. For about 4 months, 
the plantations of the island were pillaged, until they just ran rampant. 
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The French captured the slaves—some of whom killed themselves 
by jumping off the rocks. Slavery continued until 1848. Since the 
abolition of slavery, the economy of the island has deteriorated. Most 
of the island has now reverted to jungle. 

The United States almost bought it in 1887, but the United States 
Senate refused to ratify a treaty that had been arranged by Secretary 
Seward and the Danish Government. In 1917 the United States 
bought St. John and certain other Virgin Islands. 

Senator Jackson. Bought it, together with the islands of St. 
Thomas and St. Croix. 

Mr. Wirtn. Yes; bought those islands as a group. 

That gives you a brief idea of the history. All through the islands 
there are ruins of the early plantations. There are also Indian stone 
writings. 

We have pictures here, which Mr. Boyer will show a little later, 
showing the general character of the island. It has a beautiful shore- 
line with white-sand beaches and much of the forest is coming back, 
including mahoganies, bay, limes, coconuts, and numerous other species 
of tropical trees. There are no poisonous snakes on the island. 

Another interesting feature is the fish and shell life of the coral reefs 
around the island. 

Senator Jackson. What disturbs me, Mr. Wirth, just looking at 
this, and having spent a day at Caneel Bay on St. John when I was in 
the Virgin Islands a few years back, is simply this: What 1s so unique 
about it that it should be made a national park? Thatis No.1. The 
second thing I would like to know is, What percentage of the total 
acreage in ste Virgin Islands is involved in this transfer ? 

Mr. Wirtn. I would like to show you this map, if I may, and I will 
try to explain it in such a way that it will be recorded properly. As 
to the grandeur of the island, the pictures will show that. Mr. Boyer 
has quite a few here. 

. This is Cruz Bay. A considerable number of the people live at Cruz 
ay. 
Mr. Boyer. This is a picture of Cruz Bay. 

Senator Jackson. Caneel Bay is where they have the cottages? 

Mr. Boyer. Yes, sir. This is Caneel Bay. This is the point where 
the cottages are. 

Mr. Winrn. We are recommending that the park not exceed 9,500 
acres, of which not more than 50 would be on St, Thomas, which is 
principally for a dock and utility area and a parking place, and not 
to exceed a thousand acres of the surrounding rocks and cays, nearly 
all of which are uninhabited. The rest of St. John Island, which 
would be about one-third, is the land that is usable for agriculture and 
settlement, and would not be included in the proposed park. We 
would expect that the park would attract Seopls to the island and 
that these lands outside the park would leave room for the building 
of accommodations to take care of the people rather than having to 
provide additional accommodations at Caneel Bay. 

Senator Jackson. Two-thirds of the island is involved in this 
proposal ¢ 

Mr. Wirtu. That is right. 

Senator Jackson. You have 50 acres over on the island of St. 
Thomas? 
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Mr. Wirtu. Yes; purely a jumping-off place—a place where we can 
have a utility area and dock and to permit parking. Perhaps less land 
will be required there. 

Senator Jackson. I agree it is a beautiful place, but I can take 
you up on some of the islands of San Juan that program just as dis- 
tinctive beauty as this particular island. I do not really in my own 
mind understand what in particular stands out that makes it worthy 
of national park status. 

Mr. Wirtu. The combination of tropical plant and animal life, 
the colorful channels between the islands, the fish and invertebrate 
life of the coral reefs, the beautiful beaches and superb scenic views 
as well as the historic and prehistoric structures—all are different 
from anything in any of the national parks at the present time. I 
have never seen anything that equals it. 

Senator Jackson. Not in any of the national parks, but in other 
islands in the Caribbean. 

Mr. Wirrnu. I do not know of any other that would exceed this, 
and I have been over to Puerto Rico and all the Virgin Islands that 
we have anything to do with. 

Senator Biste. How many people would you estimate would visit 
there a year? 

Mr. Wirtn. It would be hard to say how many would, but I would 
say that within the next 4 or 5 years there would be at least fifty or 
one hundred thousand people come down there. 

Senator Jackson. How many are visiting there now ? 

Mr. Wirtru. Practically none. 

Senator Jackson. The only way, Senator Bible, as I understand 
it, that you can get. to the island—at least it was a while back—is by 
small motor launch from the island of St. Thomas. Is that correct, 
Mr. Boyer ? 

Mr. Boyer. Yes. 

Senator Jackson. It has been set up as rather an exclusive honey- 
moon isle. It is completely isolated, and has a very beautiful harbor 
at Caneel Bay. They have beautiful sand, and wonderful beaches 
and a lot of fine plant growth on the island, but I just wonder what 
makes it so particularly unique. We are talking about a national 
park. There are many beautiful places in the Western Hemisphere. 

Mr. Wirtn. This picture, in color, will give you some idea of the 
kind of thing you have down there. I do not know where you see 
anything like that in Puerto Rico [indicating]. 

Senator Jackson. Over on the island of 4 Thomas there are a 
number of similar sites. 

Mr. Wirru. St. Thomas is all being developed. It is the center 
of population; whereas St. John is being made available for national 
park purposes, which would be putting the land to its best eco- 
nomic use. 

Senator Jackson. Can you leave these with the committee tempo- 
rarily to be returned later ? 

Mr. Boyer. I can, but all those are not of the island. I would be 
delighted to leave this, but I just would like to point out that they 
are not all of St. John. 

Senator Jackson. Some of these are St. Thomas. 

Mr. Boyer. Yes, and some are on San Juan. 
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Senator Bisir. What would it cost to maintain this a year? 

Mr. WirtH. We estimate $60,000 a year. 

Senator Jackson. How much money are we going to have to spend 
in improvements ? 

Mr. Wirtu. We estimate that the total amount of improvements, 
leaving these lands out for taking care of the people outside the park, 
would cost. us over the period of the next 4 or 5 years about $120,000. 

Senator Jackson. Would that be your master plan, the total 

Mr. Wirrn. Yes. We have not made a detailed plan, but we did 
make an estimate. 

Senator Jackson. $120,000? 

Mr. WirtH. Yes. 

Senator Jackson. We have quite a time, as you know, with appro- 
priations for the operation and maintenance of parks. I think both 
of us have had a little experience on that. I served on the House 
Appropriations Committee for a long time. 

r. WirtuH. That is true. 

Senator Jackson. We have $60,000 here for operation and mainte- 
nance. Every year that will be added on to the sum total. 

Mr. Wirtn. I would like to point out a fact here. I was anticipat- 
ing the possibility of the question of money and I made a few notes 
here. There have been certain surveys made, in which the committee 
will be interested. I maintain that the parks are set aside and pre- 
served forhumanenjoyment. That is their main value. 

However, there is a byproduct to the parks that we do not fully 
realize. Here is a research study of the Stanford Research Institute, 
Mountain States division, Phoenix, Ariz., from which I would like to 
read an excerpt, as follows: 

Coconino County, in the heart of northern Arizona, has the greatest future 
potential for growth, barring the discovery of important mineral resources else 
where. Its greatest resources are scenic and climatic, although timber and 
grazing lands are important for the lumber and livestock industry they support. 
The tourist industry accounts, directly or indirectly, for approximately 50 per- 
cent of the Coconino County’s total income. 

The economy of northern Arizona is dependent to a much greater extent upon 
tourist travel than is that of the southern counties, and northern Arizona’s future 
growth and prosperity are largely dependent upon development of resources 
which attract out-of-State visitors. Some 305 percent of its retail sales are direct 
tourist expenditures, against less than 15 percent of retail sales attributed directly 
to tourists for the State as a whole. 

Senator Jackson. I agree with you, but that is like a grant-in-aid 
to the States. Secretary Humphrey does not get any of the income 
which you mention nor does it help to balance the Federal budget. We 
can account for it if the money came directly into the Park Service and 
into the Department of Interior, and I think we would be in much 
better shape, and I am completely in sympathy with what you say. 

However, when we get up on the floor of the Senate and we have 
the Interior appropriation bill up, we find it a bit of a problem because 
here is an additional item for operation and maintenance, you see. 

Mr. Wirtn. We are confronted with this everywhere we go, and the 
States realize the value of these areas. Hereisa report on Yellowstone 
made in 1950 by the State of Wyoming. 7 

Senator Jackson. I have used the same argument in justifying my 
support of Olympic National Park, and I am in complete sympathy 
with you. The only problem that we have is when we get on the floor, 
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here is $60,000 more and here is $120,000 additional in the next 4 
or 5 years for construction; and the problem that I have noticed, 
Senator Bible, when I was in the House especially, is this constant 
attrition of funds. We have to fight all the time to maintain and keep 
our parks in decent shape. Our roads and our trails, of existing 
parks, have been declining over a long period of time. 

It is an argument that we have to face on the floor. J would not 
want you to think, Mr Wirth, because I asked adverse questions that 
that necessarily indicates my final point of view. I am here to try 
to get some information that might be helpful later. 

Mr. Wrrrn. I am glad that you are asking because I would like to 
get it in the record. They say that figures he sometimes, and liars 
figure, and so forth and so on, but the Bureau of Internal Revenue 
now states that 28 cents out of every dollar that is spent goes in some 
form of taxes. 

Here is this report in 1950 saying that at Yellowstone and vicinity 
the traveling public, there in that 1 year, spent $18,996,000. If 
Internal Revenue’s statement is correct, $4,700,000 went into taxes 
of various kinds. 

Senator Jackson. Of course, a lot of this money is for local taxes. 

Mr. Wrrtrn. But it creates an income value for the Virgin Islands, 
which is important, and will reduce the amount of money, I think, in 
the long run that Uncle Sam will have to give to help the islands. 
Nevertheless, I do not like to emphasize the money angle, since we are 
concerned with scenic and other recreational resources and their value 
to present and future generations keeping some of the native scenery 
that the good Lord blessed us with for public enjoyment. 

To emphasize the size of the proposed park, I took the 9,500 acres 
and indicated on different national-park maps the relatively small 
amount of land we are talking about. 

Senator Jackson. Yes, but it is all relative. How many acres are 
there in the Virgin Islands group? 

Mr. Wirtn. St. John is the smallest island. Do you know how 
many acres there are in St. Thomas and St. Croix? 

Mr. Arnoup. I believe there are approximately 70,000 acres. 

Mr. Frencn. Overall. 

Senator Jackson. The whole aggregate. 

Mr. Epwarns. A little over 85,000 acres for the whole aggregate of 
the American Virgin Islands. 

Mr. Wirrn. I do want to say this, though, that St. John Island 
has practically no industry on it at the present time. There are 600 
or 700 people living there. There is one Senator from the St. John 
district. 

Senator Jackson. How many people are there on the island of St. 
John ? 

Mr. Wirtn. Between 600 and 700 on the island of St. John. 

Senator Jackson. The total population of the Virgin Islands is 
about 30,000; is it not? 

Mr. Arnowp. 27,000. 

Senator Jackson. You see this involves 9,500 acres out of a total 
of 85,000. It is roughly one-ninth the area of the islands. 

Mr. Wirrtn. If you will notice from those pictures we showed 
you, there are no particularly good land use potentialities within the 
proposed park. It is rugged. 
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Senator Jackson. As I recall the history of the island of St. 
John—you mentioned it in part—back in, T thought it was in the 
1800's, they had this massacre that occurred on the island during a 
time that they were engaged in sugarcane production. 

Mr. Wirrn. They had the island largely cleared. There were 
38 plantations on the island at that time in 1733 when they had the 
uprising of the slaves. 

Senator Jackson. They were producing sugarcane ? 

Mr. Wirtu. Yes. 

Senator Jackson. And the production of sugarcane in that area 
was profitable at that time solely because of slave labor? 

Mr. Wirtn. That is right. 

Senator Jackson. And with the elimination of slave labor, 1t was 
no longer economically feasible to produce sugarcane, and the last 
remaining sugarcane produced in the Virgin Island group was on the 
island of St. Croix? There is still some production, but it has de- 
clined, too, with the elimination of the ruin business. 

Mr. Wirtn. Here is a picture of one of the old plantation houses 
up in the woods. They lived well, the 38 oe there. 

oe Jackson. Are you going to rehabiliiate any of those old 
aces ? 
c Mr. Wirt. No. We will have trails into certain of them and 
into the areas that had the old forts, to explain the history and how 
the people lived at that time. 

Senator Jackson. That is a part of the $120,000 estimate of con- 
struction costs over a period of years, and it is a $60,000 annual 
maintenance cost ? 

Mr. Wirtn. Yes. There is very limited transportation on the 
island and most likely the transportation on the island will con- 
sist = improvement of minor roads [indicating] that now exist, and 
trails. 

Senator Jackson. Is it intended that the island remain somewhat 
in its present capacity rather primitive, and restrict the traflic, ocean 
or water traflic, into the island ¢ 

Mr. Wirri. We hope to get more traffic over the island and more 
people here [indicating] and spending their summers there or their 
winters there in visiting and using the beaches, but the part we have 
will be kept in its natural condition, which would be the attraction, 
and the area left out will be the part put to commercial use by the 
various business enterprises that would be developed in order to take 
care of the people that come over there. 

In other words, we are leaving them out of Government. control 
entirely as far as we are concerned, to develop their accommodations 
outside as we are doing in several of the parks. The Great Smoky 
Mountains is one of them. The Everglades is another one. We would 
leave business interests out of the park so they would not be under 
our supervision. In Yellowstone, because of its size, we always have 
had concessioners, and in Yosemite, also. In the proposed Virgin 
Islands National Park most of the development to take care of the 
people would be on the edge and on the outside of the park. 

Senator Jackson. Who would operate the concessions in this pro- 


posed oe 
_ Mr. Wirtu. It would be operated similar to the way we are work- 
ing with the Jackson Hole Preserve, Inc., in Grand Teton National 
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Park. They have a separate company that is incorporated and pays 
all the taxes, but any money the separate company makes goes to the 
Jackson Hole Preserve, Inc., for nonprofit, park purposes. 

Senator Jackson. In other words, the Rockefellers would have 
business interests there operated through this nonprofit corporation, 
and all earnings would be used for acquisition, maybe, of additional 
lands, but at least for a nonprofit objective? Is that correct? 

Mr. Borer. Definitely, yes, sir; absolutely. 

Senator Jackson. As I said earlier, I think it is wonderful what the 
Rockefeller family has done. I am completely familar with what 
they have done in the past. I am sure, just for the record, it ought 
to be made clear that the Rockefeller interests have nothing to gain 
privately. I ask it Just so the record is clear and no one can get up 
and say that this is a charitable contribution on one hand and a private 
venture on the other. The Rockefeller Corp., this nonprofit corpora- 
tion that you referred to earlier, would be set up to assist in providing 
facilities either in or adjacent to the park to encourage people to 
come into the park? 

Mr. Wirtit. The way they work it is this: The money is put in the 
Jackson Hole Preserve, Inc., which provides the improvements; the 
operation of the lodge is by a peatilar corporation that pays taxes, 
and any money that the operating company makes goes back to the 
Jackson Hole Preserve. 

Senator Jackson. Would it be a private corporation ? 

Mr. Wirrn. Yes. It wonld be a corporation controlled by the 
Jackson Ilole Preserve, Inc. The reason that is done is to permit 
the operating company to pay all the taxes that the community or State 
would otherwise get for such operations. 

Senator Jackson. It would be a private corporation, not a nonprofit 
corporation, but the net earnings after payment of taxes would go to 
the nonprofit corporation, the Jackson Hole Preserve? 

Mr. Borer. Caneel Bay Plantation, Inc., which operates the resort 
facility at the present time, is a wholly owned subsidiary of Jackson 
Hole Preserve, Inc.; Jackson Hole Preserve, Inc., owns all the stock. 
Mr. Laurance Rockefeller purchased the stock but. gave it all to Jack- 
son Hole, Inc., as of January 10 of this year. 

In other words, Mr. Rockefeller has no personal interest of any 
kind in this project. 

Senator Jackson. What is the name of the corporation ? 

Mr. Boyer. Caneel Bay Plantation, Inc. 

Senator Jackson. Is it set up as a private corporation ? 

Mr. Borrr. It is a private corporation; yes, sir. 

Senator Jackson. However, all of the capital stock of that company 
is, In turn, owned by the nonprofit corporation, the Jackson Hale 
Preserve, Inc. ? 

Mr. Boyer. Yes, sir. 

Senator Jackson. And the earnings, therefore, of the private cor- 
poration would inure to the benefit of the nonprofit corporation ? 

Mr. Borer. Definitely. 

Senator Jackson. So that it is merely a business device to carry on 
the functions in that area so that the local government will have the 
benefit of taxes that would normally accrue to any private enterprise? 

Mr. Boyer. Yes, sir. 
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Senator Jackson. I mean that would normally accrue from a pri- 
vate enterprise to the island ? 

Mr. Boyer. Yes, sir. 

Senator Jackson. Otherwise, you could set it up as a nonprofit cor- 
poration, but what you are doing is trying to help the local govern- 
ment, assist them in taxes and so on? 

Mr. Borer. Yes,sir. It isthe same arrangement which is employed 
in Jackson Hole at Grand Teton. As Director Wirth has said, the 
Grand Teton Lodge and Transportation Co. owns the Jackson Lake 
Lodge, which is the new hotel opening on June 12 of this year. It 
is a Wholly owned subsidiary of Jackson Hole Preserve, Inc. 

Senator Jackson. We will have you as the next witness after Mr. 
Wirth to find out what the plans are in the way of development and 
so on from the standpoint of the Caneel Bay Co. 

Mr. Wirtu. I do not have anything else to say, sir, except that the 
Governor of the Virgin Islands is in favor of the proposed park. 

Senator Jackson. Who is the present Governor ? 

Mr. Wretn. Governor Alexander. He has been there 1 year now. 

Mr. Frencu. He took office a year ago in April. 

Senator Jackson. Is he the one from the Middle West ? 

Mr. Frencu. Yes, the Des Moines, Iowa, contractor. , 

Mr. Wrreru. The member of the Virgin Islands Senate from St. 
John is also in favor of it, and, we have so been informed, the local 
newspaper on St. Croix and St. Thomas. They not only reported 
the news very accurately and favorably, but they also have written 
editorials in support of it, and I think it might be well, if I may, to 
incorporate those in your record. I will not take time to read them, 
but they are all very favorable. 

(The news articles referred to follow: ) 


{From the Daily News, Charlotte Amalie, V. I., Saturday, November 20, 1954]. 


L. 8. RocKEFELLER OrFFrRs UNITED STaTrs a VIRGIN ISLANDS ParnK—Hp Srexs To 
PRESERVE THE UNSPOILED BEAUTY OF St. JOHN ‘PARADISE —NOo RESIDENT TO BE 
D18SPLACED 


(By Morris Kaplan) 


Laurence S. Rockefeller has acquired options to purchase ahout half of the 
scenic island of St. John in the Virgin Isi'ands. The third son of John Rocke- 
feller, Jr., affirmed yesterday reports that he would like eventually to have two- 
thirds of the island’s 12,700 acres accepted as a national park. 

Back from a 5-day examination of the green hills and white beaches of the 
Caribbean isle, Mr. Rockefeller reported that Conraid Wirth, director of the 
National Park Service. had expressed interest in the project. 

Mr. Wirth accompanied Mr. Rockefeller and Frank Stick, noted ichthyologist 
and conservationist of Kitty Hawk, N. C., on the trip to Caneel Bay Plantation, 
a 650-acre resort area bought by Mr. Rockefeller in 1952 from the Rhode Island 
Charities Trust. 

Mr. Stick and two associates own 1.500 acres on the is'and. 

The plan for a national park on St. John, the smallest of the three Virgin 
Islands bought by the United States from Denmark in 1917 for $25 million, was 
first broached in 1939 by Harold A. Hubler, an officer of the Park Service but 
the idea was tabled. 

Mr. Rockefeller’s interest was whetted by a trip he made 3 vears ago in his 
65-foot cabin cruiser, Dauntless, with his wife, the former Mary French, and 
friends. They had heen voyaging in the Lesser Antilles and sailed into St. 
Jobn from British-owned Antigua. 

“T found the combination of mountains, beaches and sea unique in the Carjh 
bean,” Mr. Rockefeller said: “The unspoiled nature of the area appealed to me 
and T wish to preserve it against overdevelopment.” 
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He mentioned the larger Virgin Island of St. Thomas and ®t. Croix, where, 
he said, commercial ventures and the tourist trade had increased. Long inter- 
ested in the conservation of scenic areas, he said he was disturbed that the 
most beautiful areas of St. John might some day be altered so as to destroy 
their natural beauty. 

He read the Hubler report and discussed it with Mr. Wirth. As a result of 
their trip, Mr. Wirth has reatlirmed the interest of the National Park Service, 
“but we have no assurances at all,’ Mr. Rockefeller cautioned. 

' A national park must be approved by an act of Congress. 

While the project now is in the planning and development stage, Mr. Rocke- 
feller reported that Mr. Wirth would report to Secretary of the Interior Douglas 
McKay. He said he had acquired through Jackson Hole Preserve, Inc., a 
number of options of St. John and would discuss plans informally next month 
with Mr. Wirth, Mr. McKay and Archie A. Alexander, Governor of the Virgin 
Islands. 

ISLAND HAS ONLY 700 KESIDENTS 


Should a national park be approved, Mr. Rockefeller said, it would not displace 
anyone, would allow for the natural expansion and economic development of 
the settlement areas of Coral Bay and Cruz Bay, and would not in any way 
adversely affect the livelihood of the 700 persons on the island. 

Of that number there are 350 Negroes and 50 whites, of whom 25 are major 
property owners, he reported. The taxes amount to $7.500 annually, he said. 

Mr. Rockefeller envisaged a plan whereby he would transfer ownershiv of 

the acreage acquired, including his Caneel Bay property, to Jackson Hole 
Preserve, Inc. ‘This is an agency previously used by the Rockefeller family 
to create and expand such projects as the Grand Teton National Park, Wvye., 
the redwoods of California, and several of the country’s national parks, including 
Acadia, Maine; Great Smoky Mountains, Teinessee-North Carclina, and Sbhenan- 
doah, Va. 
_ Mr. Rockefeller gave assurance that existing settlements would not be dis- 
turbed. Fis associutes reported that at least 4.000 acres tn the Cruz Paw and 
‘oral Bay areas would not be included in the projected park. thus leaving S.0a0 
acres for conservation purposes. 


MUCID WORK UNDERWAY 


He has already spent a substantial sum, it was reported, in developing the 
Caneel Bay area and its hotel, now able to necommodate 48 guests. The hotel 
is being doubled in size, a new sewer system and powerplant are being installed 
as well as a water catchment and new employees’ quarters. 

The roads and docks are being enlarged and extensive landscaping of the 
shore is planned. Mr. Rockefeller is also restoring a sugar mill built in 1810. 

The park project's cost will run “into the millions” but close associates of 
Mr. Rockefeller said it would be impossible to estimate the total cost. 

St. John, one of the leeward islands in the Caribbean chain, is 1,442 miles 
southeast of New York and 40 miles east of Puerto Rico. Nine miles long and 
6 miles wide, it is covered by bush and second growth timber, including such 
trees as mahogany, bay, cocunut, ebony, tamarind, mango, and lime. 

It rises abruptly from the sea, its highest elevation, 1.277 feet. The istand is 
aecessible only by boat, but nearby St. Thomas and St. Croix have airports. 


“PARADISE,” SAYS ROCKEFELLER 


Mr. Hubler’s report described St. John as “by far the most beautiful” of the 
Virgin Islands. 

“The pure white sand of her north side beaches makes a perfect contrast be- 
tween the green of her wooded hills and the turquoise waters washing her 
shores,” he wrote. 

Mr. Rockefeller yesterday agreed that it was “a paradise.” 

The passage between St. John and British Tortola takes its name from Sir 
Francis Drake or “Il Draque,” as the Spaniards called him. Sir Francis was 
the first to sail through its tortuous channels, in 1580. 

Christopher Columbus, the first white man to see St. John, in 1493, christened 
it “The Eleven Thousand Virgins,” Mr. Hubler reported. It was not settled until 
16S4. In 1687 the Danish West India and Guinea Co. laid claim into St. John, 
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hut it was not until March 25, 1717, that the first permanent colony was estab- 
lished there. 

Life went smoothly for 3,000 whites until November 23, 1733, when the 2,500 
slaves revolted. French soldiers from the island of Martinique quelled the riot 
eventually, and carried off the Negroes to slavery. 

With the abolition of slavery it became impossible to keep up the old estates, so 
the island reverted to bush, the white owners departed and for years the natives 
have eked out a meager existence from fishing and gathering bay leaf for bay rum. 

St. John was well known in the days of piracy and buccaneering because of her 
excellent harbors, There are, of course, many tales of pirate treasure buried on 
the island. 

Mr. Rockefeller, 44 years old, has long been associated with conservation or- 
ganizations. He is a trustee and second vice president of the New York Zoologi- 
cal Society, trustee of the Conservation Foundation, director of the Hudson River 
Conservation Society, commissioner and secretary of the Palisades Interstate 
Park Commission, and president of Jackson Hole Preserve. 

He is president of Rockefeller Brothers, Inc., an investment and reseurch or- 
ganization, and chairman of the board of Rockefeller Center, Inc., a post previ- 
ously held by his brother, Nelson. 


[From the Daily News, Charlotte Amalie, V. I., Monday, November 22, 1954) 
NATURAL Park FOR ST. JOIN 


Laurence S. Rockefeller, owner of Caneel Bay and chairman of the board of 
Rockefeller Center, Ine., has taken option to purchase nearly half of the island 
of St. John which he plans to give to the Federal Government to estnblish a 
national park, Mir. Rockefellev’s chief interest is the preservation of the scenic 
area of the island. 

According to the plan as outlined it will not be necessary to relocate any of 
the residents nor would the development of the park hinder the natural expansion 
and economic development of the settlement areas of Coral Bay and Cruz Bay. 
The work at present being done on the resort area of Caneel Bay is a good 
indication of the future envisioned by this great financier. 

Mr. Rockefeller has Jong been associated with development of this kind 
throughcut the United States. He is president of Rockefeller Brothers, Inc., 
an investment research organization. Which has tinanced such projects as the 
Grand Teton National Park, Wyo.; the Red Woods of Culifornia; and several 
of the country’s national parks fncluding Arcadia, Mo.; Great Smoky Moun- 
tains, Tenn. and N. C., and Shenandoah in Virginia. 

In recent years visitors to the ishinds have shown grent concern over the 
fact that most of the natural heauty and seenic charm of St. Thomas and St. 
Croix are being destroyed. Many of these persons who spend several months 
each year in St. Thomas or St. Croix are finding the peace and quiet that they 
seek in the many resort areas of the islands, in St. John. It is this fact more 
than any other that prompts the present plan to insure that St. John’s natural 
beauty might not be destroyed. 

Some people might be misled into the belief that the residents in that island 
will be placed in a less favorable position by this development. As we see it, 
it is the most fortunate thing that has happened to St. John in several decades. 
The development of a natural park would bring new activity to the small island 
and improve the economic condition. That ishind will become one of the 
principal showplaces for tourists and should boost the tourist program to 
large proportions. This cultural development will also attract a better type 
of visitors to the island. 

We hope that the administration and the legislature will cooperate fully 
in bringing about this most signiticant development for the benefit of the entire 
Virgin Islands. 


{From the St. Croix Avis, St. Croix, V. I., U. S. A., Saturday, November 27, 1954] 
ISLAND “PARADISE” 


Laurence S. Rockefeller’s announcement that he will offer much of St. John 
as @ national park is perhaps the most significant news to come out of these 
shores in many a day. The importance of the news can be determined by the 
wide coverage given to it by the national press, led by the New York Times. 
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There are at least two very good reasons why this project of Mr. Rockefeller 
is extremely important to the Virgin Islands as a whole. While plans are still 
in the making and many steps have to be taken with respect to the project, it is 
a virtual certainty that after the remainder of the land is acquired and the way 
cleared through the Governor and Secretary of the Interior, Congress will pass 
the bill. 

First, such natural beauty as St. John has deserves to be preserved. We 
venture to say that the natural, unspoiled beauty of St. John is unmatched any- 
where in the world, and the term “paradise” is therefore most appropriate as a 
description of it. Said Mr. Rockefeller, “The unspoiled nature of the area 
appealed to me, and I wish to preserve it against overdevelopment.” 
~ Second, with much of St. sohn as a national park, the fame and fortunes of 
these islands will rise. The National Park Service will no doubt carry out the 
proper program of development, and with that come employment and develop- 
ment to highlight what will be necessary. National parks are sources of great 
attraction, and St. John would be no exception. 

These islands are, indeed, grateful to Mr. Rockefeller, whose purchase of much 
of the island will make possible the park project. And along with him go words 
of gratitude to Conrad Wirth, director of the National Park Service, and Frank 
Stick, noted conservationist. Mention must also be made of the initial idea 
thrown out by Harold A. Hubler, who in 1939 envisioned the possibility of 
St. John as a national park. 

There is every justification for optimism and faith in the future; that men of 
vision and means will make their contribution to the enhancement and develop- 
ment of these islands in ways which will not only increase their resources but 
heighten that sense of gratification which comes only from the fulfillment of 
dreams and the satisfaction of a job well done. 


(From the Daily News, Churlotte Amalie, V. I., Monday, April 4, 1955] 


Buoit AuTHorizes 9.500 ACRES FOR VIRGIN ISLANDS NATIONAL PARK—5SDO ACRES IN 
St. THomas, 1,000 ACRES IN SMALL ISLANDS, CAYS 


A bill introduced in the Senate by Senator Jackson authorizes the estab- 
lishment of a national park in the Virgin Islands containing outstanding scenic 
and other features of national significance. The acreage of the park would 
be limited to 9,500 and comprised of not more than 50 acres in St. Thomas and 
9,450 aeres on the island of St. John including such rocks and cays not in excess 
of 1,000 acres in the general vicinity that may be desirable for inclusion within 
the park. This will constitute three-fourths of St. John which has approximately 
12,000 acres. 

The Secretary, on behalf of the United States would be authorized to accept 
donations of real and personal property within the areas selected for the park 
until the total acreage has been acquired. 

Establishment of the park in its initial phase will be declared to be accom- 
plished and effective when a minimum acreage of 5.000 is in Federal ownership. 

The bill also transfers any Federal properties within the areas selected for 
the park without further authorization to the Secretary of the Interior by the 
acency now in possession of it. 

Plans for a national park in the Virgin Islands which had been under con- 
sideration for several years were completed recently when Laurence Rocke- 
feller, owner of Caneel Bay, concluded purchase of several thousand acres of 
land in the sparsely populated island to give to the Federal Government as a 
nucleus for a park because of the scenic value. The bill before the Senate is 
intended to complete this effort and provide the Virgin Islands with a park for 
the public benetit and inspiration, in aecordance with the laws governing the 
administration of the national park. 


Senater Jackson. Whois unfavorable? 

Mr. Wirrnu. Ido not know. 

Senator Jackson. Locally ? 

Mr. Wirrit, There 2re some people. We never get 100 percent, but 
I have not had any correspondence from them and do not know. T 
might say that this had pretty wide coverage in the United States, and 
Thave also copies of the articles from the papers. 


re 
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They cover such papers as the New York Times, the Herald Tribune, 
the Christian Science Monitor, New York Mirror, the Norfolk Pilot, 
the Philadelphia Inquirer, the Lincoln State Journal, the Hartford 
Courier, and the Cincinnati Enquirer. I think that covers my pres- 
entation, sir, unless there are some questions. 

Senator Jackson. Last year in the new organic act that we passed 
for the Virgin Islands, I think we made all the income from internal- 
revenue taxes and income-taxes available to the islands government 
on a matching basis. Would they have enough money to take care of 
a park on an annual maintenance basis? 

Mr. Wirtru. The Territory ? 

Senator Jackson. Yes. 

Mr. Wier. Oh, no. 

Senator Jackson. Is anyone here from the Department who can 
indicate the financial balance sheet of the islands ? 

Mr. Frencu. William Arnold is here. 

Senator Braise. I was just going to ask whether you have any com- 
parable national parks outside of continental United States, just for 
my own information. 

Mr. Wirt. Yes. 

Senator Bisir. I am very well aware of Lake Mead National Park. 
If they all worked out as well as that, it would be splendid. 

Mr. Wirt. We have in IJawaii the Hawaii National Park. 

Senator Jackson. You mean the volcano? 

Mr. Wirru. The volcano. There are 2 extinct volcanoes and 2 
active ones. Then, of course, we have Mount McKinley in Alaska, 
and the Katmai and Glacier Bay in Alaska, and Sitka in Alaska. 
‘The last three I named are national monuments, but they are operated 
on the same basis. 

Senator Brare. What type of interest do you develop in the public 
in those national parks? In the islands, for instance, how many 
people visit there annually ? 

Mr. Wirtn. I did not bring that. We have a complete tabulation 
es gaa and I can insert that in the record for the territorial 
islands. 

Senator Brste. I thought it might be helpful in developing the pub- 
lic use of a national park. 

Mr. Wirru. Yes. 

Senator Jackson. Yes, we will ask them to put that in the record. 

Mr. Wrirru. We will put that in the record. 

(This information together with other material submitted by the 
National Park Service is as follows :) 

DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 
Washington, D. C., May 24, 1955. 
Hon. Henry M. JACKSON, 


Chairman, Senate Subcommittee on Territories and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear SENATOR JACKSON: As a part of the record of the hearing you held 
May 19 on S. 1604, a bill to authorize the establishment of the Virgin Islands 
National Park, and for other purposes, you asked that I provide certain addi- 
tional information, which is herewith presented. 

1. Why the Service considers the proposed national park elgibile for national 
purk status? 

The Virgin Islands, situated in the Torrid Zone are characterized by climate, 
scenery, and plant and animal life distinctly different from that of the conti- 
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nental United States. Of the American Virgin Islands, St. John Island, and 
its surrounding rocks and cays are the most primitive and unspoiled. St. John 
is a mountainous island, from many points of which spectacular views may be 
had of the other Virgin Islands and the colorful waters of the Caribbean. 
It has numerous white sand beaches fringed with native palms and other tropical 
plants. More than 260 species of native woody plants have been identified on 
this relatively small island, of which 154 are trees, 72 are shrubs, 26 are woody 
vines, and 8 are cacti. Many of these species are not native to the continental 
United States and some of the plant and animal species are found only on St. 
Jobn and neighboring islands in the Caribbean. No comparable tropical area 
has yet been given protection as a national park or mounment. The island and 
surrounding cays also possess prehistoric pictographs and numerous ruins of 
the Danish colonial period, dating back to the early 18th century, some of which 
exhibit fine architectural qualities. 

The unusual combination of scenic qualities, objects of scientific and historic 
interest, which also have educational value, and the outstanding recreational 
potentialities of St. John Island, are considered to be worthy of national park 
status by the National Park Service, which became interested in the preservation 
of the island 20 years ago; by the Advisory Board on National Parks, Historic 
Sites, Buildings, and Monuments, which is established by Inw to advise the Sec- 
retary of the Interior, and by others who have traveled widely. A copy of the 
Advisory Board’s resolution of April 20, 1955, is enclosed. Mr. Laurance Rocke- 
feller, who has offered to acquire and donate approximately two-thirds of St. 
John Island for national park purposes, selected this island as the area of 
greatest natural beauty and interest after having cruised in the Caribbean at 
intervals for several years. The late Senator Butler, in his 1950 report on the 
Virgin Islands, referred to the Caneel Bay plantation on St. John Island, which 
Mr. Rockefeller proposes to donate, as “* * * surely one of the undiscovered 
tourist meccas {n the Western Hemisphere.” 

The acceptance of this generous offer will make it possible to preserve a uniquely 
beautiful and interesting island, the present character of which otherwise will 
surely be destroyed, and will make it possible in the future for citizens of average 
means to see and enjoy the kind of tropical island that heretofore has been 
accessible primarily to people of greater means. 

2. Area of proposed park and total area of Virgin Islands: Total land area of 
St. Thomas, St. John, and St. Croix Islands, 85,120 acres. Total area of pro- 
posed Virgin Islands National Park, 9,500 acres. The proposed park would be 
about one-ninth of the total area of the islands. 

3. Number of people who visited the Virgin Islands in 1954, 103,867. 

4. Visitors to Territorial and Commonwealth national parks in 1954: Hawaii 
National Park, 444,551: Mount McKinley National Park, Alaska, 4,999; San Juan 
national historic site, San Juan, P. R., 39.983. 

5. Estimated annual operation and maintenance costs and capital investments 
for first 5 years. 

There is enclosed a listing of the estimated fund requirements for the proposed 
Virgin Islands National Park. This does not include an item specifically for 
possible buildings of a utility nature which may become desirable at the eastern 
end of St. Thomas Island. Since, in the foreseeable future practically all travel 
to and from the proposed national park will be by boat from the eastern end of 
St. Thomas Island, it is thought that need might arise in the future for utility 
‘and passenger facilities. It is not probable, however, that such facilities would 
be needed during the first 5 years of the park, and we have not, therefore, made 
any plans for them nor included an estimate of cost. 

I believe this covers the points on which you requested further information. 
If additional information is required, please let me know. 

Sincerely yours, 
ConraD L. WieTH, Director. 


ESTABLISHMENT OF THE VIRGIN ISLANDS NATIONAL PARK 


The Advisory Board on National Parks, Historic Sites, Buildings, and Mont- 
ments has reviewed the reports of the National Park Service on the proposal to 
establish the Virgin Islands National Park, on St. John Island, in the Territory 
of the Virgin Islands. The Board believes that the scenic quality, plantlife. and 
the setting of St. John Island in the protected channels of the Virgin Islands are 
totally different from anything set apart in the United States or its Territories 
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for national park purposes, and that it well qualities for national park status. 
The Board recommends its approval and urges its establishment as a national 


park. 
Approved: April 20, 1955. 


C. G. Woonsury, Secretary. 


Estimated fund requirements—Proposed Virgin Islands National Park 
ANNUAL OPERATING NEEDS 


Management and protection: 


Superintendent, GS—11______._____-_____-__--_------------------- $5, 940 
Chief ranger, GS-0. 2 ee eee ee ee 5, 060 
INA CUTALISl: GS-0 ee ee ee 5, 060 
PAN OR:. CS a ee ee ee oat 4, 205 
Administrative aid, GS-6__.__-_-___--__~_ 3, 795 
Clerk-stenographer, GS-4 (2) --_--.-__---_--.--_- ee 6, 350 
Permanent positions (7) -.-----.--_------- 30, 410 
Territorial differential (25 percent) ~.--___.______ 7, 603 
Total, personal services__-___------__- ee 38, 013 
General expenses, including travel, communications, supplies, ma- 
Cerials. CC... 26h se re ee ee cease 9, 000 
Total management and protection________-____-____----_--__ee 47, 013 
Maintenance and rehabilitation: 
Temporary and seasvnal labor__-..-___.-_______-_ 6, 000 
General expeuses__.---_-_--_- 6, 987 
Total maintenance and rehabilitation__.._.____________________- 12, 987 
Total annual operating needs... ~~ ~~~ ~ 60, 000 


Capital investments 
[Needed in first 5 years after park establishinent] 


About 150 miles of low-grade roads and trails, will require clearing 
of bush and trees, and bringing up to standards suitable for pedes- 
trian and saddlehorse travel. 


Rehabilitation of about 18 miles of roads to a low-grade standard 
for automobile traffic. A few jeeps and 4-wheel drive trucks are on 
on the island. Only those reads along the east, west, and north- 
western shores of the island, and the so-called Centerline Road 
running from Cruz Bay on the west to Coral Harbor on the east, 
would be proposed for automobile use. 
Buildings and structures_____._______-~__-__ 25, 000 
It is believed that park headquarters could be provided in existing 
buildings at the Caneel Bay locality at the west end of the island; 
however, a ranger station should he provided at another location 
such as at Reef Bay on the south. It is estimated that such a 
station, in addition to trailside shelters, comfort stations, repair of 
docks, etc. 
Sewage, light, water, and communications________________ 20, 000 
Power can probably be purchased at the west end of the island; 
however, some utilities would be required in other portions of the 
island, such as a gasoline powered electric generating system; wells 
or reservoirs and water system lines; septic tanks and sewage dis- 
posal fields; and some radio or telephone communication facilities. 


a 
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Capital investments—Continued 


Archeological surveys and salvage_____----____---------_----------- $15, 000 

The island abounds in archaeological values, many of which 

should be salvaged before they are irreparably damaged or destroyed 

as a result of a large volume of public use. The salvaged artifacts 

would provide the primary features of a museum collection. It is 

estimated that surveys to determine and record archaeological sites 

and other data of scientific interest, and to salvage those materials 

most likely to be otherwise lost. 


Total, initial capital investment needs___-_._----_-.------------ 120, 000 


Mr. Wrrtn. I might say that we expect a big influx of travel at 
Mount McKinley as soon as the road is completed in to Mount Mc- 
Kinley. Of course, in the last few years down in Hawaii we have had 
a tremendous influx due to the eruptions, and that has really taxed 
our facilities to the limit. 

Senator Bisir. Do you recall what the travel was to Hawan? 
~~ Mr. Wirtn. No. 

Senator Brsrir. I would be very happy to have you do that. 

Mr. Wirrn. I will do that. 

Mr. Enwarps. I want to make a correction on the total acreage. It 
is 85,120 in the 3 major islands. 

Senator Jackson. That is about one-ninth, roughly. The popula- 
tion is 27,000? 

Mr. Envwarps. It is between 26,000 and 27.000. 

Senator Jackson. I was going to ask Mr. Arnold now about the 
revenue situation in the islands under the new act. 

Mr. Arnotp. I might say that the Government comptroller certified 
to the collection of $2.026,207 for the fiscal year 1954. 

Senator Jackson. Revenue that was taken in? 

Mr. Arnotp. Revenues from all sources. 

Senator Jackson. In the islands? 

Mr. Arnotp. In the islands. 

Senator Jackson. Under the new act? 

Mr. Arnotp. Well, sir, the new act provides that that money will be 
matched from Internal Revenue collections derived from products of 
the Virgin Islands, which is rum primarily. Each dollar of local 
revenue certified by the Comptroller will be matched from these 
collections. 

Senator Jackson. But the $2 million is what they collected locally ? 

Mr. Arnotp. That is correct. 

Senator Jackson. And that. will be matched by the Federal Govern- 
ment from the other revenue sources, making a total of $4 million ? 

Mr. Arnotp. Yes, sir. 

Senator Jackson. What is their budget ? 

Mr. Arnotp. That is a rather complicated thing at the present time 
because of the fact that we are going through a reorganization period. 
There are three budgets. The first two are for general administration, 
using local revenues and matching funds, and a third one for what 
we call special projects approved by the Secretary of the Interior. The 
general administration budget for next year will be approximately 
the same amount as this $2,026,000 plus the matching Internal Revenue 
funds, which would bring your total to about $4,050,000 for general 
administration. 
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Senator Jackson. So the aggregate budget will about equal the 
income ? 

Mr. ARNoLp. Except for the fact that there is some money left 
over from the Internal Revenue funds which are also given them for 
the first 2 years for emergency and special] projects, amounting to 
about $214 million. 

Senator Jounson. We spent a little money in 1951. We made avail- 
able funds for a new hospital and a new school right in the town of 
Charlotte Amalie on the island of St. Thomas. 

Mr. Arnon. Yes. That isa Virgin Islands public-works program 
which has now come to an end and the Territorial government will 
now be responsible for such. 

Senator Jackson. We gave them a pretty heavy capital investment 
with which to carry on. 

Mr. Arnotp. About $11 million. 

.. Senator Jackson. Taking care of this basic requirement. The 
had a boondoggling project on the harbor that was established. It 
-was about as lush as anybody could ask for, whereas they had a health 
and a school problem that needed immediate attention, and I think we 
saved a lot of money on that trip. 

. Mr. Arnoxtp. Eleven million dollars was the total of the program 
which ran for about 7 years. That includes hospitals a schools 
primarily. 

Senator Jackson. They are in pretty good shape now, are they not? 
As far as schools and hospitals are concerned ? 

Mr. ARNOLD. That is right. 

Senator Jackson. They have a housing problem, and so on, that 
may be rather difficult. 

Mr. ArNnotp. In addition to that money, up until the present time, 
that is, up until the new organic act came into effect, Congress had to 
every year appropriate about three-quarters of a million dollars to 
make up the deficits down there in general administration. 

Senator JAcKson. I am quite familiar with that. We were subsi- 
dizing it, and the rum business went flat, and that 1s what threw them 
out of balance as far as the economy is concerned, when the rum busi- 
ness terminated. I think the great future for those islands, from what 
little I have seen of them, would seem to be in the tourist. business. 

Mr. ArNnotp. That is what we think, too. 

Senator Jackson. That is their most valuable asset, and a pretty 
valuaole asset in this day and age, I guess. 

Mr. WirtH. May I enter in the record here, sir, a matter which I 
neglected? The real property tax assessment for the land under con- 
sideration in the park would not exceed $6,300 as compared with the 
total revenues of over $2 million. 

Senator Jackson. How much is that? 

Mr. Wirtn. $6,277.36. 

Senator Jackson. That is the present tax rate on the land in 
¢juestion ¢ 
.. Mr. Wirrn. The land in question; yes. I daresay that, with the 
establishment of the park, the remaining land on the island would 
absorb that in very quick order. 

: Senator Jackson. By increased valuation ? 

Mr. Wrrn. Yes, sir. 
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Senator Jackson. Mr. Arnold, would you want to testify next, or 
should Mr. Boyer testify at this point ? 

Mr. ARNotp. I would not have anything to add, Mr. Chairman. 

Senator Jackson. Allright. Mr. Boyer, suppose you identify your- 
self again for the record. 


STATEMENT OF ALLSTON BOYER, REPRESENTING LAURANCE 
ROCKEFELLER ) 


Mr. Boyer. Allston Boyer, vice president of Colonial Williamsburg, 
Inc., representative of Rockefeller interests in conservation and res- 
toration projects for about 20 years. . 

Mr. Senator, I would like very much to supplement what Director 
Wirth has said about this area in answer to your question as to why 
should this be a national park. I know that these views reflect Mr. 
Rockefeller’s own thinking, namely that the island of St. John is 
without any question the most beautiful island in the Caribbean. 

Every winter for 6 years he has cruised around the area. It is his 
belief that the island of St. John has the most superb beaches and 
views of any place he has ever seen. That prompted his initial interest 
in it. I would like to show you some pictures of St. John. I do not 
think that you see beaches like that anywhere. 

Senator Jackson. I want to confirm that the beach at Caneel Bay 
is wonderful. I was in swimming one day there. It is indeed a 
beautiful beach. There is not any question about it. It is a beautiful 
harbor. 

Mr. Boyer. The other side of the island which perhaps you did not 
see, eee is shown in these panoramic views, which are absolutely 
superb. 

There is much to see on horseback trips on the paths which Director 
Wirth mentioned—old Indian rock inscriptions of which there are 
i. number on ile island, most interesting examples of the bygone age. 
There are old sugar mill ruins, forts, and old gun emplacements. 

Senator JACKSON. Are they across from Caneel Bay ? . 

Mr. Borer. In Coral Bay. Speaking as someone who has been 
engaged in similar activity for a great many years in Williamsburg, 
T say that the whole island presents unique opportunities for restora- 
tion and exhibits of unusual public interest. 

Senator Jackson. I think it is important that we document the 
record on this question of unique features of the island because I think 
that 1s quite important as far as designation of this area as a national 
park. Do you agree, Senator Bible? - 

Senator Brstr. Yes. I do. a 

Mr. Boyer. It is not. only a most unique place, Senator, but it is 
inevitable that. unless it is saved, it will be ruined. as I believe St. 
Thomas has been ruined. 

Senator JacKson. You mean by commercialization ? 

Mr. Boyer. By commercialism, These beautiful hills and country- 
side will be scarred by subdivisions and by hotels with neon signs, as 
has happened in the harbor of Charlotte Amalie. - : 

Senator Jackson. What will prevent commercialized interests from 
moving in, in the nonpark area of the island, the remaining one-third ? 
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Mr. Buyer. Nothing, Senator, but by saving those significant areas 
that Director Wirth has mentioned, you will save the unportant and 
interesting parts. 

In other words, the developments here in Cruz Bay and Coral Bay 

rovide opportunities for commercial interests without ruining the 
heart of the land—the beaches and the mountains from which there are 
superb views such as from Bordeaux Mountain, of Coral Bay. It is 
a uniquely beautiful and interesting area. There are unique water- 
falls with interesting Indian rock inscriptions particularly at Reef 
Bay. 

Senator Jackson. What is the forest situation on the island? What 
is the native, what is indigenous ? 

Mr. Borer. Timber? 

Senator Jackson. You mentioned something about mahogany. 

Mr. Wirtn. It has mahogany, bay trees, and many other species of 
tropical plants. I have a complete hst of the material here. 

Senator Jackson. I think it would be helpful, Mr. Wirth—we do 
not have to do it right now—if we had a bill of particulars, a brief 
setting out the basic considerations that are involved in this pro sosal 
and why it fits in the pattern of a national park. We ought to have 
that spelled out. I think the record should be made because we can 
run into a lot of difficulty on this thing. I do not think we want to 
start jumping off the deep end before we have a complete and adequate 
record. 

(The information referred to follows:) 


See Wirth letter of May 24, 1955, p. 17. 


Mr. Boyer. I would also like to support your own views, Senator. 
Since tourism is the main industry of is area which is owned by the 
United States, a national park in this area can do more to focus the 
attention of the Nation on the tourism and vacation aspects of the area 
than any other single thing. . 

I would like to support that by mentioning the great interest by the 
press in this proposed national park. Not only did the storv break 
on the front page of the New York Times, but the Saturday Evening 
Post is preparing an article on the proposed park. It is scheduled to 
come out later this year. The N nGonall Geoeraplie is also preparing 
an article and Life magazine has expressed an interest. 

In other words, it is something that is of national interest and 
focuses the attention of the people on the area. 

Senator JACKSON. Conld we have copies of those advance articles, 
together with an article that I read about 4+ vears ago—TI think it was 
in Holiday magazine—on the Island of St. John, which was one of 
your best ones, if you could get that ? 

Mr. Boyrrr. Yes, sir. 

Senator Jackson. Holiday magazine dedicated a greater part of 
their issue in 1951 to the Virgin Islands. I think it would be elpful 
to have that available for the committee, together with the articles 
that you mentioned are coming ont. 
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He mentioned the larger Virgin Island of St. Thomas and Sst. Croix, where, 
he said, commercial ventures and the tourist trade had increased. Long inter- 
ested in the conservation of scenic areas, he said he was disturbed that the 
most beautiful areas of St. John might some day be altered so ax to destroy 
their natural beauty. 

He read the Hubler report and discussed it with Mr. Wirth. As a result of 
their trip, Mr. Wirth has reafltirmed the interest of the National Park Service, 
“but we have no assurances at all,’ Mr. Rockefeller cuutioned. 
~ A national park must be approved by an act of Congress. 

While the project now is in the planning and developinent stage, Mr. Roceke- 
feller reported that Mr. Wirth would report to Secretary of the Interior Douglas 
McKay. He said he had acquired through Jackson Hole Preserve, Inc., a 
number of options of St. Jchn and would discuss plans informally next month 
with Mr. Wirth, Mr. McKay and Archie A. Alexander, Governor of the Virgin 
Islands. 

ISLAND HAS ONLY 700 kESIDENTS 


Should a national park be approved, Mr. Rockefeller said, it would not displace 
anyone, would allow for the natural expansion and economic development of 
the settlement areas of Coral Buy and Cruz Bay, and would not in any way 
adversely affect the livelihood of the 700 persons on the island. 

Of that number there are 350 Negroes and 50 whites. of whom 25 are major 
property owners, he reported. The taxes amount to $7,500 annually, he said. 

Mr. Rockefeller envisaged a plan whereby he would transfer ownership of 
the acreage acquired, including his Caneel Bay property, to Jackson Hole 
Preserve, Inc. ‘This is an agency previously used by the Rockefeller family 
to create and expand such projects as the Grand Teton National Park, Wvo., 
the redwoods of California, and several of the country’s national parks, including 
Acadia, Maine; Great Smoky Mountains, Tennessee-North Carelina, and Shepan- 
doah, Va. 

Mr. Rockefeller gave assurance that existing settlements would not be dis- 
turbed. His associntes reported that at least 4,000 acres im the Cruz Pay ana 
Coral Bay areas would not be included in the projected park, thus leaviig S,0a0 
acres for conservation purposes. 


MUCH WORK UNDERWAY 


He has already spent a substantial sum, it was reported, in developing the 
Caneel Bay area and its hotel, now able to accommodate 48 guests. The hotel 
is being doubled in size, a new sewer system and powerplant are being installed 
as well as a water catchment and new employees’ quarters. 

The roads and docks are being enlarged and extensive landscaping of the 
shore is planned. Mr. Rockefeller is also restoring a sugar mill built in 1810. 

The park project’s cost will run “into the millions” but close associates of 
Mr. Rockefeller said it would be impossible to estimate the total cost. 

St. John, one of the leeward islands in the Caribbean chain, is 1,442 miles 
southeast of New York and 40 miles east of Puerto Rico. Nine miles long and 
5 miles wide, it is covered by bush and second growth timber, including such 
trees as mahogany, bay, cocunut, ebony, tamarind, mango, and lime. 

It rises abruptly from the sea, its highest elevation, 1,277 feet. The island is 
accessible only by boat, but nearby St. Thomas and St. Croix have airports. 


“PARADISE,” SAYS ROCKEFELLER 


Mr. Hubler’s report described St. John as “by far the most beautiful” of the 
Virgin Islands. 

“The pure white sand of her north side beuches makes a perfect contrast be- 
tween the green of her wooded hills and the turquoise waters washing her 
shores,” he wrote. 

Mr. Rockefeller yesterday agreed that it was “a paradise.” 

The passage between St. John and British Tortola takes its name from Sir 
Francis Drake or “El Draque,” as the Spaniards called him. Sir Francis was 
the first to sail through its tortuous channels, in 1580. 

Christopher Columbus, the first white man to see St. John, in 1493, christened 
it “The Eleven Thousand Virgins,” Mr. Hubler reported. It was not settled until 
1684.) In 1687 the Danish West India and Guinea Co, laid claim into St. John, 
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but it was not until March 25, 1717, that the first permanent colony was estab- 
lished there. 

Life went smoothly for 3,000 whites until November 23, 1733, when the 2,500 
slaves revolted. French soldiers from the island of Martinique quelled the riot 
eventually, and carried off the Negroes to slavery. 

With the abolition of slavery it became impossible to keep up the old estates, so 
the island reverted to bush, the white owners departed and for years the natives 
have eked out a meager existence from fishing and gathering bay leaf for bay rum. 

St. John was well known fn the days of piracy and buccaneering because of her 
excellent harbors. There are, of course, many tales of pirate treasure buried on 
the island. 

Mr. Rockefeller. 44 years old, has long been associated with conservation or- 
vanizations. He is a trustee and second vice president of the New York Zoologi- 
cal Society, trustee of the Conservation Foundation, director of the Hudson River 
Conservation Society, commissioner and secretary of the Palisades Interstate 
Park Commission, and president of Jackson Hole Preserve. 

He is president of Rockefeller Brothers, Inc., an investment and reseurch or- 
ganization, and chairman of the board of Rockefeller Center, Inc., a post previ- 
ously held by his brother, Nelson. 


(From the Daily News, Charlotte Amalie, V. I., Monday, November 22, 1954) 
NATURAL PARK FOR ST. JON 


Laurence S. Rockefeller, owner of Caneel Bay and chairman of the board of 
Rockefeller Center, Inc., has taken option to purchase nearly half of the island 
of St. John which he plans to give to the Federal Government to estublish a 
national park. Mi. Rockefeller's chief interest is the preservation of the scenie 
area of the island. 

According to the plan as outlined it will not be necessary to relocate any of 
the residents nor would the development of the park hinder the natural expansion 
and economic development of the settlement areas of Coral Bay and Cruz Bay. 
The work at present being done on the resort area of Caneel Bay is a good 
indication of the future envisioned by this great financier. 

Mr. Koeckefeller has Jong becn associated with development of this kind 
throughcut the United States. He is president of Rockefeller Brothers, Inc., 
an investinent research organization, which has tinenced such projects as the 
Grand Teton National Park, Wyo.; the Red Woods of California; and several 
of the country’s national parks including Areadia, Mo.; Great Smoky Moun- 
tains, Tenn. and N. C., and Shenandoah in Virginia. 

In recent years visitors to the islands have shown great concern over the 
fact that most of the natural heauty and scenic charm of St. Thomas and St. 
Croix are being destroyed. Many of these persons who spend several months 
each year in St. Thomas or St. Croix are finding the peace and quiet that they 
seek in the many resort areas of the islands, in St. John. It is this fact more 
than any other that prompts the present plan to insure that St. John’s natural 
beauty micht not be destroyed. 

Some people might be misled into the belief that the residents in that island 
will be placed in a less favorable position by this development. As we see it, 
it is the most fortunate thing that has happened to St. John in several decades. 
The development of a natural park would bring new activity to the small island 
and improve the economic condition. That islind will become one of the 
principal showplaces for tourists and should boost the tourist program to 
large proportions. This cultural development. will also attract a better type 
of visitors to the island. 

We hope that the adininistration and the legislature will cooperate fully 
in bringing about this most significant development for the benefit of the entire 
Virgin Islands. 


[From the St. Croix Avis, St. Croix, V. I, U. 8S. A., Saturday, November 27, 1954] 


ISLAND “PARADISE” 


Laurence S. Rockefeller’s announcement that he will offer much of St. John 
as a national park is perhaps the most significant news to come out of these 
shores in many a day. The importance of the news can be determined by the 
wide coverage given to it by the national press, led by the New York Times. 
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There are at least two very good reasons why this project of Mr. Rockefeller 
is extremely important to the Virgin Islands as a whole. While plans are still 
in the making and many steps have to be taken with respect to the project, it is 
a virtual certainty that after the remainder of the land is acquired and the way 
cleared through the Governor and Secretary of the Interior, Congress will pass 
the bill. 

First, such natural beauty as St. John has deserves to be preserved. We 

venture to say that the natural, unspoiled beauty of St. John is unmatched any- 
where in the world, and the term “paradise” is therefore most appropriate as a 
description of it. Said Mr. Rockefeller, “The unspoiled nature of the area 
appealed to me, and I wish to preserve it against overdevelopment.” 
Second, with much of St. John as a national park, the fame and fortunes of 
these islands will rise. The National Park Service will no doubt carry out the 
proper program of development, and with that come employment and develop- 
ment to highlight what will be necessary. National parks are sources of great 
attraction, and St. John would be no exception. 

These islands are, indeed, grateful to Mr. Rockefeller, whose purchase of much 
of the island will make possible the park project. And along with him go words 
of gratitude to Conrad Wirth, director of the National Park Service, and Frank 
Stick, noted conservationist. Mention must also be made of the initial idea 
thrown out by Harold A. Hubler, who in 1939 envisioned the possibility of 
St. John as a national park. 

There is every justification for optimism and faith in the future; that men of 
vision and means will make their contribution to the enhancement and develop- 
ment of these islands in ways which will not only increase their resources but 
heighten that sense of gratification which comes only from the fulfillment of 
dreams and the satisfaction of a job well done. 


(From the Daily News, Charlotte Amalie, V. I., Monday, April 4, 1955] 


Brit AUTHORIZES 9.500 ACRES FOR VIRGIN ISLANDS NATIONAL PARK—)O ACRES IN 
St. THomMAS, 1,000 ACRES IN SMALL ISLANDS, CAYs 


A bill introduced in the Senate by Senator Jueckson authorizes the estab- 
lishment of a national park in the Virgin Islands containing outstanding scenic 
and other features of national significance. The acreage of the park would 
be limited to 9,500 and comprised of not more than 50 acres in St. Thomas and 
9,450 acres on the island of St. John including such rocks and cays not in excess 
of 1,000 acres in the general vicinity that may be desirable for inclusion within 
the park. This will constitute three-fourths of St. John which has approximately 
12,000 acres. 

The Secretary, on behalf of the United Stntes would be authorized to accept 
donations of real and personal property within the areas selected for the park 
until the total acreage has been acquired. 

Establishment of the park in its initial phase will be declared to be accom- 
plished and effective when a minimum acreage of 5,000 is in Federal ownership. 

The bill also transfers any Federal properties within the areas selected for 
the park without further authorization to the Secretary of the Interior by the 
agency now 10 possession of it. 

Plans for a national park in the Virgin Islands which had been under con- 
sideration for several years were completed recently when Laurence Rocke- 
feller, owner of Caneel Bay, concluded purchase of several thousand acres of 
land in the sparsely populated island to give to the Federal Government as a 
nucleus for a park because of the scenie value. The bill before the Senate is 
intended to complete this effort and provide the Virgin Islands with a park for 
the public benefit and inspiration, in accordance with the laws governing the 
administration of the national park. 


Senator Jackson. Who is unfavorable? 

Mr. Wirrn. Ido not know. 

Senator Jackson. Locally ? 

Mr. Wirvir, There are some people. We never get 100 percent, but 
I have not had any correspondence from them and do not know. I 
might say that this had pretty wide coverage in the United States, and 
T have also copies of the articles from the papers. 
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They cover such papers as the New York Times, the Herald Tribune, 
the Christian Science Monitor, New York Mirror, the Norfolk Pilot, 
the Philadelphia Inquirer, the Lincoln State Journal, the Hartford 
Courier, and the Cincinnati Enquirer. I think that covers my pres- 
entation, sir, unless there are some questions. 

Senator Jackson. Last year in the new organic act that we passed 
for the Virgin Islands, I think we made all the income from internal- 
revenue taxes and income-taxes available to the islands government 
on a matching basis. Would they have enough money to take care of 
a park on an annual maintenance basis? 

Mr. Wirtnu. The Territory ? 

Senator JACKSON. Yes. 

Mr. Wirrn. Oh, no. 

Senator Jackson. Is anyone here from the Department who can 
indicate the financial balance sheet of the islands ? 

Mr. Frencu. William Arnold is here. 

Senator Braue. I was just going to ask whether you have any com- 
parable national parks outside of continental United States, just for 
my own information. 

Mr. Wirrn. Yes. 

Senator Binur. I am very well aware of Lake Mead National Park. 
If they all worked out as well as that, 1t would be splendid. 

Mr. Wirtu. We have in IIawaii the Hawaii National Park. 

Senator Jackson. You mean the volcano? 

Mr. Wirrn. The volcano. There are 2 extinct volcanoes and 2 
active ones. Then, of course, we have Mount McKinley in Alaska, 
and the Katmai and Glacier Bay in Alaska, and Sitka in Alaska. 
‘The last three I named are national monuments, but they are operated 
on the same basis. 

Senator Brsie. What type of interest do you develop in the public 
in those national parks? In the islands, for instance, how many 
people visit there annually ? 

Mr. Wirtn. I did not bring that. We have a complete tabulation 
vaations and I can insert that in the record for the territorial 
islands. 

Senator Bre. I thought it might be helpful in developing the pub- 
lic use of a national park. 

Mr. Wirt. Yes. 

Senator Jackson. Yes, we will ask them to put that in the record. 

Mr. WrrtH. We will put that in the record. 

(This information together with other material submitted by the 
National Park Service is as follows:) 

DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 
Washington, D. C., Bay 24, 1955. 
Hon. HeNry M. JACKSON, 


Chairman, Senate Subcommittee on Territories and Insular Affairs, 
United States Senate, Washington, D. C. 


My Deak SENATOR JACKSON: As a part of the record of the hearing you held 
May 19 on S. 1604, a bill to authorize the establishment of the Virgin Islands 
National Park, and for other purposes, you asked that I provide certain addi- 
tional information, which is herewith presented. 

1. Why the Service considers the proposed national park elgibile for national 
park status? 

The Virgin Islands, situated in the Torrid Zone are characterized by climate, 
scenery, and plant and animal life distinctly different from that of the conti- 
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nental United States. Of the American Virgin Islands, St. John Island, and 
its surrounding rocks and cays are the most primitive and unspoiled. St. John 
is a mountainous island, from many points of which spectacular views may be 
had of the other Virgin Islands and the colorful waters of the Caribbean. 
It has numerous white sand beaches fringed with native palms and other tropical 
plants. More than 260 species of native woody plants have been identified on 
this relatively small island, of which 154 are trees, 72 are shrubs, 26 are woody 
vines, and 8 are cacti. Many of these species are not native to the continental 
United States and some of the plant and animal species are found only on &t. 
John and neighboring islands in the Caribbean. No comparable tropical area 
has yet been given protection as a national park or mounment. The island and 
surrounding cays also possess prehistoric pictographs and numerous ruins of 
the Danish colonial period, dating back to the early 18th century, some of which 
exhibit fine architectural qualities. 

The unusual combination of scenic qualities, objects of scientific and historic 
interest, which also have educational value, and the outstanding recreational 
potentialities of St. John Island, are considered to be worthy of national park 
status by the National Park Service, which became interested in the preservation 
of the island 20 years ago; by the Advisory Board on National Parks, Historic 
Sites, Buildings, and Monuments, which is established by law to advise the Sec- 
retary of the Interior, and by others who have traveled widely. A copy of the 
Advisory Board’s resolution of April 20, 1955, is enclosed. Mr. Laurance Rocke- 
feller, who has offered to acquire and donate approximately two-thirds of St. 
John Island for national park purposes. selected this island as the area of 
greatest natural beauty and interest after having cruised in the Caribbean at 
intervals for several years. The late Senator Butler, in his 1950 report on the 
Virgin Islands, referred to the Caneel Bay plantation on St. John Island, which 
Mr. Rockefeller proposes to donate, as “* * * surely one of the undiscovered 
tourist meccas in the Western Hemisphere.” 

The acceptance of this generous offer will make it possible to preserve a uniquely 
beautiful and interesting island, the present character of which otherwise will 
surely be destroyed, and will make it possible in the future for citizens of average 
means to see and enjoy the kind of trepical island that heretofore has been 
accessible primarily to people of greater means. 

2. Area of proposed park and total area of Virgin Islands: Total land area of 
St. Thomas, St. John, and St. Croix Is!nnds, 85,120 acres. Total area of pro- 
posed Virgin Islands National Park, 9,500 acres. The proposed park would be 
about one-ninth of the total area of the islands. 

3. Number of people who visited the Virgin Islands in 1954, 103,867. 

4, Visitors to Territorial and Commonwealth national parks in 1954: Hawaii 
National Park, 444,551: Mount McKinley National Park, Alaska, 4,999; San Juan 
national historic site, San Juan, P. R., 39.988. 

5. Estimated annual operation and maintenance costs and capital investments 
for first 5 years. 

There is enclosed a listing of the estimated fund requirements for the proposed 
Virgin Islands National Park. This does not include an item specifically for 
possible buildings of a utility nature which may become desirable at the eastern 
end of St. Thomas Island. Since, in the foreseeable future practically all travel 
to and from the proposed national park will be by boat from the eastern end of 
St. Thomas Island, it is thought that need might arise in the future for utility 
‘and passenger facilities. It is not probable, however, that such facilities would 
be needed during the first 5 vears of the park, and we have not, therefore, made 
any nlans for them nor included an estimate of cost. 

I believe this covers the points on which you requested further information. 
If additional information is required, please let me know. 

Sincerely yours, 
ConraD L. WieTH, Director. 


ESTABLISHMENT OF THE VIRGIN ISLANDS NATIONAL PARK 


The Advisory Board on National Parks, Historic Sites, Buildings, and Monu- 
ments has reviewed the reports of the National Park Service on the preposal to 
establish the Virgin Islands National Park, on St. John Island, in the Territory 
of the Virgin Islands. The Board believes that the scenic quality, plantlife, and 
the setting of St. John Island in the protected channels of the Virgin Islands are 
totally different from anything set apart in the United States or its Territories 
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for national park purposes, and that it well qualifies for national park status. 
The Board recummends its approval and urges its establishment as a national 
park. 
Approved: April 20, 1955. 
C. G. Woonsury, Secretary. 


Estimated fund requirements—Proposed Virgin Islands National Park 
ANNUAL OPERATING NEEDS 


Management and protection: 


Superintendent, GS—11__-______----____----.-_---------~---------- $5, 940 
Chief. ranger. GS-0 ce ee oe ete Cet aeeesueced 5, 060 
Naturalist: 520 2 a oh Sh ee 5, 060 
Ranrer: “GSH (sac a ee eee ee els 4, 205 
Administrative aid, GS-G_~---_-____-__--_ 3, 795 
Clerk-stenographer, GS-4 (2)------------_--._-_--_--- ee 6, 350 
Permanent positions (7) ~.-------_-----__----- ee e 30, 410 
Territorial differential (25 percent) _~...-_--_--___. 7, 603 
Total, personal services__.._-_-__--- 38, 013 
General expenses, including travel, communications, supplies, ma- 
Leria|s,(@t@en seb oe a a ee ee eee ota eens 9, 000 
Total management and protection__._____.___-____-.--_-- 47,018 
Maintenance and rehabilitation: 
Temporary and seasonal labor_..._-......-_..---_- ee 6, 000 
General ‘GXenS@Sc. 22 oo et eee te ee 6, 987 
Total maintenance and rehabilitation._...._....._.-_--____-__- 12, 987 
Total annual operating needs_.....-.-..__-._-_._-.-.-_-__- 60, 000 


Capital investments 
[Needed in first 5 years after park establishment] 


About 150 miles of low-grade roads and trails, will require clearing 
of bush and trees, and bringing up to standards suitable for pedes- 
trian and saddlehorse travel. 


Rehabilitation of about 18 miles of roads to a low-grade standard 
for automobile traffic. A few jeeps and 4-wheel drive trucks are on 
on the isinnd. Only those roads along the east, west, and north- 
western shores of the island, and the so-called Centerline Road 
running from Cruz Bay on the west to Coral Harbor on the east, 
would be proposed for automobile use. 
Buildings and structures____-..____-_--___ 25, 000 
It is believed that park headquarters could be provided in existing 
buildings at the Caneel Bay locality at the west end of the island; 
however, a ranger station should be provided at another location 
such as at Reef Bay on the south. It is estimated that such a 
station, in addition to trailside shelters, comfort stations, repair of 
docks, etc. 
Sewage, light, water, and communieations___ -.--__-_-_______ 20, 000 
Power can probably be purchased at the west end of the island; 
however, some utilities would be required in other portions of the 
island, such as a gasoline powered electric generating system; wells 
or reservoirs and water system lines; septic tanks and sewage dis- 
posal flelds; and some radio or telephone communication facilities. 
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Capital investmenta—Continued 


Archeological surveys and salvage_-__.----_----~------------------- $15, 000 

The island abounds in archaeological values, many of which 

should be salvaged before they are irreparably damaged or destroyed 

as a result of a large volume of public use. The salvaged artifacts 

would provide the primary features of a museum collection. It is 

estimated that surveys to determine and record archaeological sites 

and other data of scientific interest, and to salvage those materials 

most likely to be otherwise lost. 


Total, initial capital investment needs_____..------------------- 120, 000 


_Mr. Wrirtn. I might say that we expect a big influx of travel at 
Mount McKinley as soon as the road is completed i in to Mount Mc- 
Kinley. Of course, in the last few years down in Hawaii we have had 
a tremendous influx due to the eruptions, and that has really taxed 
our facilities to the limit. 

Senator Brsir. Do you recall what the travel was to Hawan? 
~ Mr. Wrrrn. No. 

Senator Bratz. I would be very happy to have you do that. 

Mr. Wrrrn. I will do that. 

Mr. Epwarps. I want to make a correction on the total acreage. It 
is 85,120 in the 3 major islands. 

Senator JACKSON. That is about one-ninth, roughly. The popula- 
tion is 27,0002 

Mr. Epwarns. It is between 26,000 and 27.000. 

- Senator Jackson. I was going to ask Mr. Arnold now about the 
revenue situation in the islands under the new act. 

_ Mr. Arnotp. I might sav that the Government comptroller certified 
to the collection of $2.026,207 for the fiscal year 1954. 

Senator Jackson. Revenue that was taken in? 

Mr. Arnotp. Revenues from all sources. 

Senator Jackson. In the islands? 

Mr. Arwnovp. In the islands. 

Senator Jackson. Under the new act? 

Mr. Arnon. Well, sir, the new act provides that that money will be 
matched from Internal Revenue collections derived from products of 
the Virgin Islands, which is rum primarily. Each dollar of local 
revenue certified by the Comptroller will be matched from these 
collections. 

Senator Jackson. But the $2 million is what they collected locally ? 

Mr. Arnowp. That is correct. 

Senator Jackson. And that will be matched by the Federal Govern- 
ment from the other revenue sources, making a total of $4 million 

Mr. Arnotp. Yes, sir. 

_ Senator Jackson. What is their budget ? 

Mr. Arnotp. That is a rather complicated thing at the present time 
because of the fact that we are going through a reorganization period. 
There are three budgets. The first two are for general administration, 
using local revenues and matching funds, and a third one for what 
we call special projects anproved by the Secretarv of the Interior. The 
general administration budget for next year will be approximately 
the same amount as this $2,026.000 plus the matching Internal Revenue 
funds, which would bring your total to about $4,050.000 for re 
administration. 
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Senator Jackson. So the aggregate budget will about equal the 
income? 

Mr. ARNOLD. Except for the fact that there is some money left 
over from the Internal Revenue funds which are also given them for 
the first 2 years for emergency and special projects, amounting to 
about $214 million. 

Senator JoHNsON. We spent a little money in 1951. We made avail- 
able funds for a new hospital and a new school right in the town of 
Charlotte Amalie on the island of St. Thomas. 

Mr. Arnotp. Yes. That is a Virgin Islands public-works program 
which has now come to an end and the Territorial government will 
now be responsible for such. 

Senator Jackson. We gave them a pretty heavy capital investment 
with which to carry on. 

Mr. Arnowtp. About $11 million. 

.. Senator Jackson. Taking care of this basic requirement. The 
had a boondoggling project on the harbor that was established. It 
-was about as lush as anybody could ask for, whereas they had a health 
and a school problem that needed immediate attention, and I think we 
saved a lot of money on that trip. 

' Mr. Arnoxp. Eleven million dollars was the total of the program 
which ran for about 7 years. That includes hospitals and schools 
primarily. 

Senator Jackson. They are in pretty good shape now, are they not? 
As far as schools and hospitals are concerned # 

Mr. ArRNoLp. That is right. 

Senator Jackson. They have a housing problem, and so on, that 
may be rather difficult. 

Mr. ARNoLp. In addition to that money, up until the present time, 
that is, up until the new organic act came into effect, Congress had to 
every year appropriate about three-quarters of a million dollars to 
make up the deficits down there in general administration. 

Senator Jackson. I am quite familiar with that. We were subsi- 
dizing it, and the rum business went flat, and that 1s what threw them 
out of balance as far as the economy is concerned, when the rum busi- 
ness terminated. I think the great future for those islands, from what 
little I have seen of them, would seem to be in the tourist business. 

Mr. ARNOLD. That is what we think, too. 

Senator Jackson. That is their most valuable asset, and a pretty 
valuaole asset In this day and age, I guess. 

Mr. Wirth. May I enter in the record here, sir, a matter which I 
neglected? The real property tax assessment for the land under con- 
sideration in the park would not exceed $6,300 as compared with the 
total revenues of over $2 million. 

Senator Jackson. How much is that? 

Mr. Wirtn. $6,277.36. 

Senator Jackson. That is the present tax rate on the land in 
«question ? 

.. Mr. Wirern. The land in question; yes. I daresay that, with the 
establishment of the park, the remaining land on the island would 
absorb that in very quick order. 

Senator Jackson. By increased valuation ? 

Mr. Wrrwn. Yes, sir. 
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Senator Jackson. Mr. Arnold, would you want to testify next, or 
should Mr. Boyer testify at this point? 

Mr. ArNotp. I would not have anything to add, Mr. Chairman. 

Senator Jackson. Allright. Mr. Boyer, suppose you identify your- 
self again for the record. 


STATEMENT OF ALLSTON BOYER, REPRESENTING LAURANCE 
ROCKEFELLER | 


Mr. Borer. Allston Boyer, vice president of Colonial Williamsburg, 
Inc., representative of Rockefeller interests in conservation and res- 
toration projects for about 20 years. 

Mr. Senator, I would like very much to supplement what Director 
Wirth has said about this area in answer to your question as to why 
should this be a national park. I know that these views reflect Mr. 
Rockefeller’s own thinking, namely that the island of St. John is 
without any question the most beautiful island in the Caribbean. _ 

Every winter for 6 years he has cruised around the area. It is his 
belief that the island of St. John has the most superb beaches and 
views of any place he has ever seen. That prompted his initial interest 
in it. I would like to show you some pictures of St. John. I do not 
think that you see beaches like that anywhere. 

Senator Jackson. I want to confirm that the beach at Caneel Bay 
is wonderful. I was in swimming one day there. It is indeed a 
reer beach. There is not any question about it. It is a beautiful 
harbor. 

Mr. Boyer. The other side of the island which perhaps you did not 
see, eons is shown in these panoramic views, which are absolutely 
superb. 

There is much to see on horseback trips on the paths which Director 
Wirth mentioned—old Indian rock inscriptions of which there are 
2 number on il:e island, most interesting examples of the bygone age. 
There are old sugar mill ruins, forts, and old gun emplacements. 

Senator Jackson. Are they across from Caneel Bay ? . 

Mr. Borer. In Coral Bay. Speaking as someone who has been 
engaged in similar activity for a great. many years in Williamsburg, 
T say that the whole island presents unique opportunities for restora- 
tion and exhibits of unusual public interest. 

Senator Jackson. I think it is important that we document the 
record on this question of unique features of the island because I think 
that is quite important as far as designation of this area as a national 
park. Do you agree, Senator Bible? 

Senator Bisnis. Yes. I do. ts 

Mr. Borer. It is not. only a most unique place, Senator. but it: is 
inevitable that unless it 3s saved, it will be ruined. as I believe St. 
Thomas has been ruined. 

Senator JACKSON. You mean by commercialization ? 

Mr. Borer. By commercialism. ‘These beautiful hills and country- 
side will be scarred by subdivisions and by hotels with neon signs, as 
has happened in the harbor of Charlotte Amalie. as 

Senator Jackson. What will prevent commercialized interests from 
moving In, in the nonpark area of the island, the remaining one-third ¢ 
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Mr. Borer. Nothing, Senator, but by saving those significant areas 
that Director Wirth has mentioned, you will save the important and 
interesting parts. 

In other words, the developments here in Cruz Bay and Coral Bay 

rovide opportunities for commercial interests without ruining the 
lease of the land—the beaches and the mountains from which there are 
superb views such as from Bordeaux Mountain, of Coral Bay. It is 
a uniquely beautiful and interesting area. There are unique water- 
falls with interesting Indian rock inscriptions particularly at Reef 
Bay. | 
Senatae Jackson. What is the forest situation on the island? What 
is the native, what is indigenous? 

Mr. Borer. Timber? 

Senator Jackson. You mentioned something about mahogany. 

Mr. Wirrn. It has mahogany, bay trees, and many other species of 
tropical plants. I have a complete list of the material here. 

Senator Jackson. I think it would be helpful, Mr. Wirth—we do 
not have to do it right now—if we had a bill of particulars, a brief 
setting out the basic considerations that are involved in this proposa 
and why it fits in the pattern of a national park. We ought to have 
that spelled out. I think the record should be made because we can 
run into a lot of difficulty on this thing. I do not think we want to 
start jumping off the deep end before we have a complete and adequate 
record. 

(The information referred to follows:) 


See Wirth letter of May 24, 1955, p. 17. 


Mr. Boyer. I would also like to support your own views, Senator. 
Since tourism is the main industry of this area which is owned by the 
United States, a national park in this area can do more to focus the 
attention of the Nation on the tourism and vacation aspects of the area 
than any other single thing. 

I would lke to support that by mentioning the great interest by the 
press in this proposed national park. Not only did the storv break 
on the front page of the New York Times, but the Saturday Evening 
Post is preparing an article on the proposed park. It is scheduled to 
come out later this year. The National Geographic is also preparing 
an article and Life magazine has expressed an interest. 

In other words, it is something that is of national interest and 
focuses the attention of the people on the area. 

Senator Jackson. Could we have copies of those advance articles, 
together with an article that I read about 4 vears ago—I think it was 
in Holiday magazine—on the Island of St. John, which was one of 
your best ones, if you could get that ? | 

Mr. Borer. Yes, sir. | 

Senator Jackson. Holiday magazine dedicated a greater part of 
their issue in 1951 to the Virgin Islands. I think it would be hecleaal 
to have that available for the committee, together with the articles 
that you mentioned are coming out. 
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(The Holiday article is as follows :) 


{From the February 1951 issue of Holiday magazine) 
Tne HopkKFUL VIRGINS 


These tranquil, colorful isles in the expanding tourist paradise of the Caribbean 
offer bright new vistas of sun.and pleasure to the visitor from the north 


By William A. Krauss 


When vou say island, you imply (and I infer) a lot of water. And the smaller 
the island, the larger the awareness, naturally, of the water. In the Virgin 
Islands of the United States of America, which are very small islands indeed, 
water—is the impressive and predominant fact. Not much land, plenty of 
water—the Atlantic Ocean on the north, Caribbean Sen on the south. 

Christopher Co'umbus discovered these islands on his second westward ven- 
ture. Because his line was gold and spices, he glanced briefly and hurried away. 
No evidences of the Great Khan here. So he assumed, rightly in his day, that 
the islands weren’t worth much. But that was before the invention of tourism, 
which, like pirate-pants beachwear for girls. could not have been predicted in 
1493, 

They compare, these 68 pinpoint West Indian islands and cays, with the larger 
Caribhbees—Cuba, say—as u 14-foot sailboat compares with the Qucen Elizabeth, 
In Cuba or on the Qucen you can escape the sea (if, peculiarily, you want to) 
by heading into the mountains or into the bar. But on St. Thomas, St. John, and 
St. Croix—the principal American Virgins, a thousand miles east of Havana, 
1,400 miles southeast of New York—the sea is always somewhere in sight. And 
in the manner of marooned sailors looking for succor, the Virgins keep a constant 
watch for travelers on the horizon. 

Travelers mean cash income. The Virgin Islands’ homegrown spectalties of 
sea and scenery can’t be eaten or exported. The high hope is that some day, 
same day soon, so many tourists will arrive to regard the wonderful views in situ 
that dollars will flow all around, and everyhody—all 30,000 of population—will 
he chockful of wheat-flour bread. That day is not quite yet. “But that day’s 
coming,” almost everybody says. They can make a good case for optimism. 

Take Jack Jouett, retired colonel of the United States Army, onetime avia- 
tion adviser to the Republic of China. He’s seen the world pretty much from one 
end to the other. Nothing pins him to any particular spot, he could live any- 
where he pleased, this side of the Iron Curtain. It pleases him to live in St. 
Thomas. I'd met the colonel one place and another through the years, and when 
I heard he'd settled in St. Thomas, I wondered why. Recently I took occasion 
to find out. 

“Mainly,” the colonel said, “because here a man can belong. He can take pride. 
He can belong to the islands and the islands belong to him. Flag, soil, sea, and 
citizens—all American. Live out your lifetime in Cuba, Haiti, China, and you're 
still a foreigner. I’m tired of being a foreign devil. I’ve come home.” 

He owns a neat, small house on the very steep hillside overlooking the harbor 
of Charlotte Amalie. Grows flowers and keeps a boat and sails to out islands 
whenever the idea hits him. He’s put a little money in a little business and 
belongs to the chamber of commerce and goes to his office in khaki shorts. Every- 
body says “Good morning, Colonel; nobody throws rocks. The colonel’s a 
member of the community. 

So of course he, too, talks about tourists and shares in the optimism. ‘Twelve 
or thirteen thousand visitors last winter,’ he said. ‘That just about equals 
three-quarters of the permanent population of St. Thomas, but it’s not enough. 
Cruise-ship tourists flit too fast. We need more accommodations for people 
who'll linger awhile. We're building those accommodations right now.” 


THE SIMPLE LIFE 


Not the colonel nor anybody else conceives of the Virgin Islands as competition 
for the plush resort of the earth. Gambling is rather generally disapproved, no 
swank casino is on the books to lure the late-night crowd. True, there’s a law 
permitting divoree proceedings fast and easy, after 6 weeks of residence, which 
matches Reno; but to date the influx of disillusioned wives has been only a trickle. 
Solid elements of the community aren’t sure they approve. For the long pull 
they prefer to attract average John Citizen and his wife, the middle-class couple 
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with a plain, unfanciful urge to relax in the sun and absorb the views. Hence 
St. Thomiauns mention most frequently and with main pride their unplowed and 
uncrowded scenery. It is, in point of fact, very good scenery. It is soft, peaceful, 
tractable, well-mannered buena vista, seducing the eye gently with bosomy hills 
and. in every direction, the multicolored sea. It is seenery out of a child’s paint- 
box, sketched in miniature, gay; only by remote and forgotten geology is {t 
related to the violence of Puerto Rico’s unmanageable mountains, some 40 miles 
to the west. 

There’s a hilltop road on St. Thomas, second in size among the Virgins, that 
gives you the next best thing to a_ bird’s-eye panorama. In the south, 40 miles 
off, pearl-gray St. Croix, largest Virgin, looks like a sleeping whale. In between 
repose a few chunks of expatriate Maine coast established unassailably in 
perpetual summer. Then if you step a piece along the road and peer eastward, 
you hit a whole jackpot of Virgins—American group first and, swimming away to 
the horizon, the British group. If you have with you a copy of the United States 
Coast and Geodetic Survey Sailing Chart No. 905 you can intone their somewhat 
singing names: Mingo, Congo, Grass, Lovango, Frenchman, Guano, Thatch, 
Tortola—and Tobago and Little Tobago, too, and, more prosaic, Jost Vandyke, 
Hans, Lollik, Little Hans, with St. John, which is larger than the Bermudas 
but smallest of the main American Virgins, dominating the scene. 

Beautiful islands, gracious to look upon, airy; with a dozen superior beaches 
and at least another score sufficiently theatrical to fulfill an advertising execu- 
tive’s conception of tropical paradise; fair roster of coco palms, white smother 
of surf on a thousand coral reefs, year-round temperatures from 69 degrees to 
91 degrees F. But paradise with (if you’re a born islander) reservations. Un- 
certain rainfall. Almost no land that isn’t tilted like a baby Alp. Almost no 
topsoil that an Iowa farmer would bother to turn. 

The American islands, which if pushed together like the pieces of a senaborne 
jigsaw puzzle, would comprise 132.9 square miles, or about the area of Philadel- 
phia, have been called a “poorhouse” (by Herbert Hoover, who will never be 
forgiven for the ugly word). The term is relative. Once, a long time back, 
Frenchmen, Dutchmen, Englishmen, and Danes planted a weulth of sugar to the 
very crests by use of slave labor and arduous, impermanent terracing, but that 
was when sugar prices flew higher than a kite in a hurricane and nobody had 
heard of the steam grinder. Today, stopped cold by the competition of larger 
and more productive Antillean regions, only a few thousand Virgin Island acres 
are devoted to cane. The latest survey reported that vegetables and field crops 
occupied exactly 465 acres in a total land area of 85,120 acres—one-half of 1 
percent. 

Terrific poorhouse, then, by Palm Beach standards, underprivileged by Miami 
standards, but the British Virgin Islander, sitting a few miles away on the other 
side of a highly artificial international boundary with an annual percapita 
income of $65, thinks the St. Thomian, $230 or thereabouts, is rich. He isn’t, of 
course; yet the level of sanitation in St. Thomas is high, malaria is rare, educa- 
tion expenditure runs better than $70 per pupil. Inhabitants of a number of 
Caribbean communities (say Guadeloupe and St. Lucia for a starter) would, 
if plumped down on the main street of the Virgins’ capital city, consider them- 
selves in a field of clover. Automobiles dashing busily; real glass windows: 
everybody sporting shoes and store clothes, slick plastic raincoats in pastel colors 
to guard the delicate people against a shower. 

Still, the islands are poor. Pére Labat, that peripatetic French priest who 
wrote Neuveau Voyage aux fles de l’Amérique, visited St. Thomas in 1707 and 
noted: “Provisions are always dear, money being plentiful, and strangers gen- 
erally arrive in affluence.” 

The strangers still arrive in fair affluence. Whisky, cigarettes, and Danish 
silver are cheap, no Federal tax, but most common necessities cost more than in the 
United States by reason of high freight rates and high wharfage fees. Yet there 
remain as assets the high-class vistas, the sweet climate, the sea, the beaches; 
and everybody talks about hotels, whether old, new, or remodeled. 


BRBIDEGROOM UNCLE SAM 


Among the new hotels are the Virgin Isle and the Flamboyant. The former, 
built at a cost of around $3 million, was deliberately planned to be plushy with 
per-day costs ranging from $15 to $50. In addition to a kidneyshaped swimming 
pool, the hotel has a Foolish Virgin Bar whose featured drink is the Frozen 
Virgin. The Flamboyant is less expensive and, of course, less spectacular. 
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- None of the Virgins had oil in their lamps when the bridgeroom Uncle Sam 
arrived. An opulent era of coaling and provisioning ships had been knocked on 
the head by oil and refrigeration; there had been the old-time sugar prosperity 
and, even further back, handsome traflic with sea robbers. But all the great days 
had faded. In 1917 the United States, seeking more armor around the Panama 
Canal, bought St. Thomas, St. John, and St. Croix, plus a miscellany of cays and 
coral humps, from Denmark for $25 million, the fanciest price ever paid by 
Washington for any Territorial acquisition—$295 an acre, as against 2 cents 
for Alaska (Stalin should catch the lunkead who sold it), 27 cents for the Phil- 
ippines, and $35.83 an acre for the Canal Zone. Fifty years earlier the Danes 
had offered the islands for $7,500,000, but the United States Senate wouldn’t 
bite. Uncle Sam did not attempt to buy the British Virgin Islands which, poor, 
too, and just as pretty, are geographically and ethnically an integral part of the 
archipelago. 

The whole lot of islands on both sides of the international line—they add up 
to about a hundred if you count them at low tide—were discovered by Columbus 
just after the holy day of St. Ursula and the 11,000 British maidens who, on the 
lower Rhine, met glorious death in defense of their virginity along about A. D. 
238 or 283 or 451. This commemoration of the martyrs was but a perfunctory 
tippiug of the hat. Hispaniola, Cuba, Puerto Rico, and Mexico occupied the 
attention of Spain. Then, in 16438, the English and Dutch colonized St. Crvix; 
28 years later Denmark, anxious to share in 17th century colonial and slave- 
trading boom, tock possession of unoccupied St. Thomas. 

The jockeying began. The history of the Virgin Islands adheres painstakingly 
to the Caribbean pattern of blood in the streets, At St. Croix the English 
ejected the Dutch, were themselves thrown out by the Spaniards, who were 
defeated by the French. Denmark bought the island from Franee, but twice 
thereafter the English seized it, and scized St. Thomas, toa, and soon lost them 
both. In 1733 a slave insurrection put St. John—Denmark’s by right of uncon- 
tested occupation—to the torch; at St. Croix, where in the heyday 350 planters 
owned 30,000 slaves, 3 bloody revolts spread destruction and ultimately, in 1848, 
won the Negroes their freedom in a ruined island. St. ‘thomas was, at one 
season and another, notorious as a hangout for the most sanguinary of free- 
boolers. It is recorded that you could get murder done for the price of a modest 
dinner without wine. 

Today violence is dead as Jack Spaniard, and the depurted cutthroats of 
the Main have been gilded and haloed in the image of Errol Flynn. Hotels are 
quaintly named Blackbeard and Buccaneer; Drunk Bay, Ginmill Hill, and 
Jugbottom Point celebrate vanished thirsts; you can buy pants in a shop that 
advertises buried treasure. But behind the facade of this cherished piratical 
eonceit the Virgins are, and for generations have been, peaceful to the point 
of somnolence. Tranquillity is one of the permissible generalizations about 
the group. 

Though rising from the sea within plain sight of each other if the day is 
clear (and it usually is), the islands are in many ways quite astonishingly 
unalike. It follows that they must be looked at one by one. 

Most travelers enter the Virgins at Charlotte Amalie, seat of government, 
chief commercial center, the only town on St. Thomas. Like many another West 
Indian community, this place of 15,000 people climbs up spectacular hills—hills 
dubbed Foretop, Maintop, and Mizzentop in sailing days, and a fourth called 
Bluebeard after a pretty lezend that a wife murderer once vceupied a tower at 
the top of it. Streets tumble in swift cascades down to a spacious bay which, 
in sunlight, makes a shining ruffled cloth of almost inadmissible colors and ac- 
counts in largest part for the capital’s charm. Red roofs, meandering stairways, 
and a few fine old solid houses as heavy and honest as the Danish import-export 
barons who built them contribute additional flavor. 

It must be remembered that the St. Thomian is an American citizen—and 
dresses accordingly. His best-read book is the mail-order catalog. Not for 
him the checkerboard breeches and flour-sack shirts of the Haitian peasant: 
not for his wife the bright scarves of Martinique’s women. The residents of St. 
Thomas, 91 percent Negro, are an earnest, literate people, ziven to no picture- 
post-card foolishness, They subscribe to a bit of witchcraft called obeah and 
can read an evil omen in the eccentric behavior of a bat or domestic duck; but 
they wear watches on their wrists more often than flowers in their hair. 

If this seems to sadden the casual traveler in search of the primitive, men- 
tion is quickly made of a neighboring island. St. John, 2 miles abeam the 
easternmost tip of St. Thomas, is a tall island of timbered wilderness, possessing 
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exquisite beaches and almost no population—maybe 700 Negroes and 9 or 10 
white folks in an area of 19.2 square miles. | 

I first saw St. John in a chalky, windy dawn years aro from the deck of a 
emall sailboat pitching in a bad sea. There was then no other transportation, 
nor any hoardinghouse, good or bad. For want of a bed I slept in a blanket on a 
beach called Francis Bay and ate beef out of a tin. Today St. Jolin, served by 
motor launches, an hour’s travel from Charlotte Amalie, provides an attrac- 
tive parndox—least developed of the American islands, still uncommercial as 
the angles, it nevertheless offers in Caneel Bay Plantation the kind of self- 
contained resort most travelers have in mind when they retreat from snow. 
Seven screened and furnished cottages, ndequately separated for privacy, have 
been constructed on the seaside property of an 18th Century sugar estate, each 
staifed with a cook who is also a maid and, if you demands aren't too exotic, 
bartender. You rent the cottage, the cook is thrown in; you buy your food 
‘and bottles) at a well-stocked central commissary—and that’s it. No larger 
problems. No taxis to hire. You walk barefoot across the lawn and fall into 
the healing sea. If one beach palls, you try another; beaches unlimited. 


THE TOURIST TOPIC 


This Caneel Bay haven, which I stress becavse it his no duplicate in the 
Virgins, is not inexpensive. A cottage for two is $125 weekly, for six $200. The 
food, whieh is very guod, costs accordingly. So the clientele tends to run to 
Saltonstalis and Cabots. 

At this writing, Caneel Bay can minister to 23 guests at top, with more 
facilities being built. Around the shore at Trunk Bay, where the sand is as 
§ne ax it could be and the marine gardens astonishing and bright, Mrs. Paul 
Boulos cuest house makes room less lavishly for another 10. In addition 
to a small inn (8 people—outside plumbing), occasionally several of 6 or 7 
cottages stand available at $85 to $150 a month or thereabouts in Cruz Bay, 
the steeping hamlet which is St. John’s administrative headquarters. And that’s 
apnroximately the total of beds for rent on St. John: not many. 

The tourist development of the islund is inevitably a topic over the third 

rum-and-water on Lind Webber's vallery at Caneel, on Mrs. Boulon’s eagle 
perch of a veranda at Trunk. The possibilities, everybody agrees, are enor- 
mous. Look: magnificent sea everywhere. sheltered beaches gentle as a sleep- 
ing babe, wide-open beaches where the combers will spin you like a pin wheel, 
Sir Franeis Drake Channel for a sailing ground, Robinson Crusoe cays to visit 
for u day's pienicking, plus hich hills to climb where no one’s climbed in 00 
years, almost virgin forest, photogenic 18th century ruins, fine woody lonely trails 
to ride. * * * 
“Picture a roulette casino, beau idéal, under the palms at Denis Bay. Fancy 
a 300-room Grand Hotel Ritz-Majestie along the sand at Hawk’s Nest Bay, striped 
awning, room service, a la carte menu a mile long, fresh orchestra weekly from 
New York, beach cabatias, yacht basin, everything air conditioned. all the sin- 
hrowned ladies in their clothes from Saks Fifth Avenue,” Mrs. Boulon says 
breathlessly, hitching up her dungarees, And grimacing horribly. 

Everybody groans. 

Nobody who lives there or often goes there wants St. John to change. They 
don't agree that the true native, the fisherman and farmer, the black man born 
in St. John, would be happier shining shoes in a Miami Beach economy. There’s 
bo juke box on St. John. Old hands will go behind the barricades with rifles 
the day somebody tries to introduce one. 

Meanwhile, St. John dozes in the sun heside the very clean sea and there’s 
nothing for the visitor to do. Except swim, walk in those hills, ride those trails. 
Mayhe try a little fishing. Watch the sun go down like a slow explosion behind 
islands that march away westward. That’s about all. Nothing much to do. 
Or everything to do. The nights are very quiet and the stars scrape the hilltops. 

On St. Croix the pace is a noteh swifter. More people, more intensive agri- 
culture. But St. Croix falls far short of the commercial drive of Charlotte 
Amalie. This is a place of good roads, pretty trees, and old families, white and 
eolored : of tame hills and long views across valleys with the distant appearance 
of well-tended gardens. The main town, Christiansted, hugs a shallow harbor 
eaught behind beautiful and dangerous reefs. The streets ure broad, clean, quiet. 
Dominating the business center is an admirable old Danish clock tower, now 
falling into disrepair, on which the four clock faces rarely azree—as if to under- 
score the point that on St. Croix, time doesn’t matter. A few shops display a 
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modest freight of garments and gadgets from Guatemala, France, England, China, 
Siam, Haiti, Mexico, Denmark—several even show grass hats of local manufac 
ture. But you have to ask; nothing is thrust at you. 

Margaret, who is my wife, and I were met by an old friend at the ex-military 
airport on the flat south shore. “Lee,” we said, “it’s nice to see you. Tell us 
about St. Croix.” 

“It is comely and full of coco palms,” Lee said. “There wis some unrest a 
while back when a. c. electric power replaced d. c. power, because a good many 
people reasonably supposed that a. c. was American current, possibly inferior 
to d. ¢@., or Danish current. Now that’s straightened out and everything's serene 
again.” 

“What else?” we asked. 

“Sometimes a yacht arrives,” Lee said. “Then for a few days there are Lew 
faces at the cocktail parties. With or without the new faces there are the cock- 
tail “What else?” parties. The typical St. Croix Martini is very dry.” 


THE DANISH DREAM 


“Christiansted’s fort was built by the Danes in 1839. It is quaint, has notably 
thick walls, and would be as useful as a lard barrel for defense today. Aside 
from the fort, we have a leprosarium with 28 inmates. A private residence named 
Rjerget is representative of the good houses built before the American purchase: 
high ceilings, graceful rooms, and a generous garden. The palace of the Danish 
Governor-General is treasured as a souvenir of the dignity of empire.” 

“We were told in St. Thomas that there’s a young woman here who was offered 
£20,000 by another woman for her husband. Can this be trne?” 

‘“‘T have merely heard the rumor,” Lee said. 

“May we havea look atthe husband? After we've seen the Governor-General’s 
palace, of course.” 

St. Croix in colonial times created the richest sugar and cotton plantations in 
the Danish West Indies. Ruins of eane-grinding windmill towers squat sorrow- 
fully on a hundred slopes, like mausoleums of dead planters, Jike untended monu- 
ments to the follies of slavery and sugar-profiteering. The names of the old 
estates are sometimes romantic and sometimes wry: Adventure. Prosperity, Para- 
dise, Profit, and Wheel of Fortune. A man named Jacob Boffron called his 
place Betsy's Jewel, and there were also Judith’s Fancy, Betty’s Hope, and Whim. 
New Love estate, watered by Love Gut (gut means brook in the Virgins), came 
to be called, later on, Lower Love. Work and Rest says something ubout the 
character of General Kriegs-Commissair Lucas von Beverhoudt, who owned it. 
Rarrenspot and Stonyground were presumably less happy holdings than Blessing. 
fhe estate name Stob of Laurence Bodkin is much cherished by today’s residents, 
who huve not pursued the etymology too far. 


JOHN BULL'S IBLANDS 


From St. Croix to St. Thomas is a 25-minute flight, with scheduled daily service. 
No such fancy connection is available for the lonely out islands that lie north 
and eust of St. John—the British Virgins which Uncle Sam ignored. Unless 
you own a seaplane, or are improvident enough to charter one, you go to the 
British Virgins by sail or motorboat. 

Tortola is the big island, 10 to 12 miles long, larger than St. John and only 
a narrow look away across the watery international boundary of Sir Francis 
Drake Channel, which the buccaneers called the Virgins Gangway. Thirty-five 
more islands and islets make up the total British land area of 67 square miles, 
inhabited by 6.500 colored subjects of the King and enough white settlers for 6 
or & tables of bridge. With the exception of Anegada, which is all beach and 
a raised coral reef, the islands are steep and rugged. running up to 1,780 feet. 
The soil, where it’s not sand, is among the stoniest in the world. Chief activity 
of the native inhabitants is enattle raising for the St. Thomas market; chief 
activity of the government is the issuance of postage stamps for collectors 
abroad. The postage stamps are dignified, subdued in their coloring, and rarely 
used by local people, not many of whom have anybody to write te. The pros- 
perous distant past of sugar and slaves has left no evidence hevond a few ruins. 

Road Town, on Tortola, capital of the British Islands, their single settlement 
bigger than a crossroads, is a place of casual and thoughtless composure, with 
a drowsy present and promised no future more glowing than survival if ever 
the great und noisy cities of the earth go up in sinake. Tt hes tin roofs, 709 
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inhabitants, a prim white hospital, red-flowering hibiscus hedges, privies at the 
sea’s edge, Government House, and a bar with cold beer. For the traveler’s com- 
fort there is a 3-room inn called Mrs. Jennings’ Boardinghouse; the beds are 
parenthetical but immaculate, and the plumbing—most uncommon—is indoors. 

Tortolians would like the United States to annex their island, but feel there’s 
a better chance of collecting 25 million American dollars some day as indemnity 
for loss of the city of Philadelphia. 

The claim is admittedly vague. But Mr. Howard R. Penn, a Negro leader of 
commerce close to Road Town’s jetty, thinks it’s high time the Tortola Penns 
hire a lawyer. Because, don’t you remember that Quaker William Penn was, 
by the British Crown, granted a chunk of the Western World, including the 
land on which Philadelphia stands? Good; William died in 1718 and the title 
passed to several sons. The sons begot sons, and two of these—the local story 
goes—sailed south to Tortola, then an important Quaker settlement; lived there, 
and died there. Their sons and grandsons, according to the tule, married into 
substantial island families, and today there’s a numerous clan of Tortola Penns, 
none of whose forebears cut in on cash settlements for hereditary rights to 
Pennsylvania. “I can exactly remember my grandfather,” Mr. Howard R. Penn 
said to me. “He was almost white. He thought we really should take steps 
about Philadelphia.” 

I agreed with Mr. Penn that Philadelphia would be nice to own. 

You can get to Road Town from Charlotte Amalie in 3 hours aboard a 50-foot 
launch named Jslander, Capt. Austin Pickering. The captain is a fat and im- 
mensely cheerful dark brown man bred to the local sea; there's scarcely a reef 
in the Virgin Bank that he doesn’t know blindfolded. The fare to Road Town 
is $1, with a comfortable seat and no better traveler’s bargain in the islands. 
Unless its Captain Pickering’s run from Tortola to Virgin Gorda, about 12 miles 
farther east, twice a month. For this the charge is 30 cents. 

We took off for Virgin Gorda—the Fat Virgin the island that approximately 
resembles a pneumatic young woman flat on her back on a couch of sea—one 
Saturday morning precisely at 5. It was raining. When the sun came up all 
the little islands north and south wore capes of cloud. We passed Dead Chest, 
shaped like a coffin, which Robert Louis Stevenson called Dead Man’s Chest 
(*“¥o-ho-ho and a bottle of rum’’); passed Salt and Beef, Cooper and Ginger, 
and sighted the cays that are happily named George Dog, Great Dog, and West 
Dog, with Cockroach close beside. Then Virgin Gordo loomed, and Captain 
Pickering swung Jslander through an invisible break in a boiling reef and we 
were inside a sheltered cove. 

Oliver Leonard came out in a beaten-up rowboat and paddled us to the beach. 
I waded the last few feet; Margaret was carried up on the sand by Vanrhyne 
Edison O’Neal. Coleridge Waters came to shake hands and offer us the use 
of his private beach; Irving O’Neal, cousin to Vanrhyne, suggested we have 
coffee at his sister-in-law’s house near by. If we’d been an official party from 
Downing Street there could not have been larger hospitality. 


COLERIDGE CAVE 


The island comprises 13 square miles of superb white beaches, sandy flat- 
land, and angular high hills swept by Atlantic winds. Its population totals 
200, as nearly as anyone can tell; no white man lives there now, but two cen- 
turies ago English plantations flourished briefly and once the Spaniards made 
a halfhearted settlement. Virgin (pronounced Wirgen) Gorda gets along witt- 
out a resident doctor, but schooling is available for the children. No roads, 
of course—no automobiles—but cart tracks where they’re needed; no town at 
all, but simple small houses scattered within shouting distance across the 
valleys; no inn, but a dozen gracious families who'll make you a bed; no elec- 
tricity, but 3 kerosene refrigerators, in one of which American canned beer 
ix maintained at near-freezing temperature by Howard O'Neal, a merchant with 
broad vision. 

“We don't have it so bad.” Vanrhyne Edison O'Neal said over the morning 
coffee. “Anyway. we're not crowded.” 

In Oliver Leonard’s rowboat, we went with Vanhyne and Oliver to look at 
Coleridge Waters’ private shore. This is the show place—the Niagara Falls, 
the Mont Blanc, the Pyramids—of Virgin Gorda. Nobody Knows exactly what 
happened long ago at Coleridge Waters’ beach, but certainly nobody would 
care to have been there when it happened. Enormous granite blocks bigger 
than houses are heaped inland and at water’s edge in wildest confusion, tossed 
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there by some violent action of nature. Beneath 70-foot boulders propped 
one upon another, the sea finds its way to form beaches in great awesome 
caverns that seem sure to tumble if you speak aloud. So you do not speak 
aloud: you whisper, as in a cathedral. The light is dim blue and the water 
clear as glass above brilliant sand. I've seen nothing mure impressive anywhere 
in the West Indies. ; 

Though in a somewhat different way, Louis Bigelow’s lizard's head on Guana 
Island gives you almost as big a jolt. 

You do not accept the lizard. You sail around the western point of White 
Bay on Guana, just north of Tortola, and the lizard comes in sight against 
the sky and you deny it. Unless, you say to yourself, Gutzon Borglum once 
voyaged this way. The head, shaped massively in stone, projects above the 
sea from a lofty promontory; the cold reptilian eyes are on that instant, 
closed, but the beast seems about to breathe. 

Louis Bigelow of Massachusetts found Guana—named in Spanish times for 
the lizard, the iguana—some 15 years ago. He'd been in Russia making movies 
for an educational foundation; he’d met, in Moscow, a girl named Beth Gillis, 
of Minneapolis, secretary to Walter Duranty of the New York Times. In the 
bleakness of Russian evenings Beth and Louis warmed themselves with talk of 
sun and sea and coral sand, of an uninhabited small island. That began it. 
The Bigelows, highly practical, studied maps. They made a trip into the South 
Pacific, discovered nothing that satisfied them. Then one day Louis sailed 
around the eastern end of Tortola and sighted Guana. Sun and sea and coral 
sand, and uninhabited. 

Guana is small, perhaps only a mile and a half in greatest breadth, shaped 
rather like a sleeping turtle with a long tail pointing northwestward. White Bay 
makes a broad half moon of protected mooring ground caught between spurs of 
the green hills that lift steeply higher than 800 feet. Beth and Louis moved 
in with a tent. On an airy ridge they built with their own hands a thick- 
walled stone house on the foundations of a 1740 Quaker plantation house. 
Louis hammered a boat together. He brought in cattle and a few sheep and 
goats and turned them loose to multiply on the land. Beth made a garden. And 
then they added to the house, and Beth took time out to have two babies. 


TREASURE TROVE 


The Bigelows have constructed a self-contained small world, and made them- 
selves a job to boot. Guiana is operated today as a private club, for a few well- 
heeled northerners who sail down in winter to fish and swim. 

You slip into the St. Thomas dream of pirate treasure if you stay awhile in 
the Virgins. One evening not long ago, as Louis composed a sunset tonic of 
rum and lime on his terrace, I asked about Norman Island, south of Tortola. 

“There's a place called Treasure Point . 

“Yes,” Louis said. “I’ve seen it. Story is that there was a treasure, but it’s 
been lifted, long ago.” 

“Something could have been overlooked,” I said. 

“Not likely. Still, who knows? We might sail over and dig up a million 
dollars. After you’ve gone, of course.” 

I looked down on the quiet twilit sea funneling westward past all the verdant- 
seeming little islands, and I tasted the good daiquiri that Louis had made: 
peaceful end of an unhurried day: and so inevitably it occurred to me to 
ask, “What would you do with a million if you found it?’ 

“IT don't know,” Louis said. 

“I know,” Beth said. ‘“We’d buy a pair of fancy cowboy boots for Bill to 
wear when he’s riding his burro. And maybe a spangled shirt for Kim. And 
go right on living on Guana Island.” 

“Sure,” Louis said. “That’s it.” 

Except for the few windmill towers, the unobtrusive ruins decently over 
grown by bush, souvenirs of heartbreak and the scarlet accumulations of history 
do not, in the Virgins, assault the traveler, as in so much of the world. There 
were never, of course, great battles or ineradicable scars; no eloquence in 
stone or glass recalls a time much before yesterday morning; the great names 
have not been many. Alexander Hamilton clerked in St. Croix. The impres- 
sionist painter Pissarro was born on St. Thomas. William Thornton left 
Tortola to design the Capitol in Washington. And from Little Jost Vandyke, 
John Coakley Lettsom went abroad 2 centuries ago to become the most distin- 
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gnished London physician of his day. His monument, more enduring than the 
windmills, is four lines of doggerel: 


I, John Lettsom, 
Blisters, bleeds and sweata ’em. 
If, after that, they please to dic; 
I, John Lettsom. 


Great men leave islands behind them. But there are always good men who 
stay. There are in Charlotte Amalie, today, men like Morris De Castro in gov- 
ernment, like Antonio Jarvis, the writer and schoolmaster, working selflessly 
(and with very little praise) toward goals of dignity and education. Existing 
so precariously on the whim of tourists, the Ameiican Virgins may wish that 
there was some easier way of life; but they’re not given up the struggle. 

Senator Jackson. Is it certain that all of the land involved in the 
proposed area of the park is of nonuse nature—that is, it cannot be 
used for farming or any other purpose in the island at the present 
time? 

Mr. WirtH. Within the park? 

Senator JACKSON. Yes. 

Mr. Wirtu. We are leaving out all the agricultural land. In 
1 or 2 places there may be, in connection with a Fouses a little sidehill 
garden and also maybe a few httle open places for grazing, but the 
commercial part of it is in the area being left out. 

Senator Jackson. What about mineral development ? 

Mr. Wirtn. There is no mineral development there that we know 
of or have heard of. I might add here—you asked about the plants— 
that there are more than 260 species of native woody plants in St. 
John, of which 154 are trees—this 1s in 1925—72 shrubs, 26 woody 
vines, and 8 cacti, and we could give you a partial list of just what 
they are. 

Mr. Boyer. With the advent of jet transportation, Senator, it will 
be as though these islands were towed to the vicinity of Bermuda. 
I can leave New York, which I am going to do on Sunday, at 6:30 
in the morning, and I will be swimming at Caneel Bay that afternoon. 
In other words, it 1s a very accessible place. 

Senator Jackson. You are not going by jet, though. 

Mr. Boyrrr. No; but as soon as we go by jet, it will be even faster. 

Mr. WirtH. You are going by coach plane? 

Mr. Borer. Yes; to San Juan and then over Culebra to St. Thomas 
and to St. John by boat. The government runs a boat to Cruz Bay 
from St. Thomas. 

Mr. Epwarps. It is operated by the Virgin Islands government. It . 
is an old Coast Guard boat. 

Senator Jackson. The Coast Guard took us over in 1951. 

Mr. Epwarps. They are specially arranged trips. 

Mr. Boyer. They probably have more ‘boats now than were there 
when you were there, and it is only 4 miles away, so it is very accessible 
to St. Thomas. The fact that it is an island does not mean that it is 
inaccessible. 

Senator Jackson. What is the power situation on the island? Is 
it all diesel-power stations? 

Mr. Borer. Power to date has always been provided on an indi- 
vidual basis. 

Senator Jackson. Local units? 

Mr. Boyer. Caneel Bay Plantation, Inc., is in the process of 
negotiating a contract with VICORP—Mr. Edwards is handling the 
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details—whereby public power will be brought to St. John from St. 
Thomas. What is making it possible is the Caneel Bay Corp. guaran- 
teed payments for power for 10 years. 

In other words, we are committing ourselves to an expenditure of 
$250,000 in order to bring power to the island. We will not be the 
sole beneficiary. The entire island will benefit. 

Senator Jackson. How many people will that take care of ? 

Mr. Borer. It will take take of any foreseeable power demand of 
the island. 

Senator Jackson. Do you build transmission lines ? 

Mr. Borer. An underwater transmission line, a submarine cable 
from St. Thomas. 

Senator Jackson. Then you have the problem of distribution lines 
over on the island. Your main power station will be, of course, in 
St. Thomas? 

Mr. Boyer. Yes, sir. 

Senator Jackson. You will buy from existing establishments ? 

Mr. Borer. Yes, sir. 

Senator Jackson. You will build your own distribution system ? 

Mr. Borer. We will within the area, and VICORP—the Virgin Is- 
lands Corporation, which is a Federal corporation—will build its own 
distribution lines on the island for other customers. 

Senator Brsie. I was just wondering if you had any idea how many 
people visit the Virgin Islands at the present time. 

Mr. Borer. I really do not know, but I would say that 50,000 to 
100,000 a year would be a fair estimate. 

Senator Brsie. As of now? 

Mr. Boyer. I believe so. I really am not sure. However, I know 
it is growing and will continue to grow, because it is such a beautiful 
and interesting place. 

Senator Braise. Thank you. 

Senator Jackson. Any further questions ? 

Senator Bisir. That is all, Mr. Chairman. Thank you. 

Mr. Boyer. To give you an indication of the trafic, I might say that 
35 cruise boats which carry anywhere from 500 to 8,500 people stopped 
in St. Thomas last winter. 

Senator Jackson. One of the main problems in these islands is 
water; is that right ? 

Mr. Borer. Yes, sir. 

Senator Jackson. And they have these catch basins all over the 
island ? 

Mr. Borer. Yes, sir. 

Senator Jackson. What is the situation as to the water supply on 
St. John? Will you have an adequate supply for the projected needs? 

Mr. Boyer. In order to provide adequate water for the Caneel Bay 
Plantation, which will be the largest hotel operation, we are in the 
process of building a water catchment. basin at a cost of $195,000. 

Senator Jackson. Conld you supply for the record a statement. of 
your projected development plans for the island or future develop- 
ment program? JT mean, what do youn contemplate building in the 
way of hotel facilities and other types of accommodations ? 

Mr. Boyer. I can only speak at the moment on the plans for Caneel 
Bay. Weare so busy with that at the moment, Senator, that we have 
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not had a chance to think much about any expansion. However, the 
facilities at the Caneel Bay Plantation will take care of approximately 
200 people a day. We will have 100 rooms. Now we are building 
50 rooms, and we hope to expand it to 100. 

Senator Jackson. Building another unit? 

Mr. Boyer. Yes; more cottages and more beach-front units. 

Senator Jackson. What will that investment amount to? 

Mr. Boyer. That investment at Caneel Bay Plantation will be in 
excess of $214 million. 

Senator Jackson. $214 million? 

Mr. Boyer. Yes. 

Senator Jackson. When do you expect to complete that program ? 

Mr. Boyer. January 1 of next year. 

Senator Jackson. You will? 

Mr. Boyer. Yes, sir. 

Senator Jackson. That is amazing. How far along are you now? 
Is most. of it being undertaken this year? 

Mr. Boyer. Oh, yes, sir. We have a large construction outfit at 
work on the plantation at present. It has been closed for a year, and 
the construction is in its most active phase now. 

Senator Jackson. Will the rates be such that a variety of the 
American community can go there? 

Mr. Boyer. Yes, sir; they will. It is not our desire at all to have 
the highest rates. 

Senator Jackson. Do you know approximately what you expect the 
rates to be? 

Mr. Borer. Yes, sir. 

Senator Jackson. I do not want to hold you to them. JI mean a 
tentative estimate. 

Mr. Boyer. They will be in the vicinity of $15 to $22 a day per per- 
son with all meals. 

Senator Jackson. That is the American plan ? 

Mr. Borer. American plan. 

Senator Jackson. $15 to $22? 

Mr. Borer. Yes. 

Senator Jackson. What is it without the food ? 

Mr. Boyer. Since there are so few eating places on the island, it does 
not make much sense to provide a European plan, although I could 
break it down. You can figure that meals cost about $10 a day. 

Senator Jackson. It did not occur to me that there might not be 
an alternative. The only alternative would be a lunch basket; would 
it not? Or K-rations, or something ? 

Mr. Borer. We hope eventually to provide much lower cost facili- 
ties, such as fishing camps. 

Senator Brete. Mr. Chairman, it occurs to me that Senator Butler’s 
1953 report, which I understand was drafted by our committee 
counsel, Stewart French, at Senator Butler’s direction, is helpful on 
the point that I was asking Mr. Boyer I would to read a paragraph into 
the record. I think it will do quite a bit in clearing questions of 
tourism. This is on page 3 of the Virgin Islands Report: 

The large part of this highly gratifying economic development is the result 
of increased tourist activity in the Virgin Islands. For 1952-53, the Virgin 


Islands Tourist Development Board reports that tourist revenues were $6,440,446 
as contrasted with $1,989,046 in 1949-50, the year of my last previous visit (see 
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p. 127 below). This is a rise of well over 300 percent. During the 1952-53 
season, some 126,284 persons visited the islands, contrasted with 36,280 4 vears 
ago. Twenty large cruise ships visited St. Thomas in 1953 as against 12 in 1952 
and 7 in 1951. 

T think that is helpful. 

Mr. Boyer. Yes. That is more than I thought. 

Senator Biste. You underestimated. 

Mr. Boyer. Yes. 

Senator Jackson. There is not any doubt but that the Virgin 
Islands offer a unique opportunity in the way of tourist development. 
I think it is about the main economic attraction of the islands. There 
is practically no industry there, and the main economic activity of the 
group Is centered on the island of St. Croix. 

With the decline of the rum business for one reason or another, if 
the island were to survive on the basis of its sugar production, it would 
be a pretty desperate operation. They are exporting a small amount 
of sugar now, I believe; are they not? 

Mr. Epwarps. The quota is 12,000 tons, and we are asking that it be 
increased to 15,000, and we just disposed of the rum factory. 

Senator Jackson. There is limitation as to the expansion ? 

Mr. Epwarps. Very limited. 

Mr. Wirtn. I might add to the report, in answer to the earlier ques- 
tion about agriculture in this same report, that Senator Bible referred 
to here. St. John has a total of 12,160 acres. 318 is cropland and 
56 acres is land in cultivation, and clear pasture, 1204. Then the rest 
1s classified as wood and brush lands. 

Senator Jackson. You might either state briefly or supply for che 
record what you are going to do with these 50 acres over on the island 
of St. Thomas. 

Mr. Wirtn. All right, sir. I could tell you briefly here. We have 
put on it a maximum of 50 acres. The purpose is to have what we 
might call our entrance to the park area from there and have a sultable 
dock and parking area and places for the buses or transportation to 
Joad and unload people on the boats going over to St. Croix. 

Senator Jackson. Is that a part of this $120,000? 

Mr. Wirtu. Yes, sir. 

Senator JAcKSon. It is not in addition to? 

Mr. Wirrn. No. I think it isan addition to, but I do not think that 
will be exactly our total expenditure. 

Senator Jackson. I think it would be well if we would get a break- 
down on the O. and M. and the projected construction program. 

Mr. WirtH. We have that. 

Senator Jackson. Supply it for the record. We do not need to go 
into it now. 

Mr. Wirtnh. All mght, sir. 

(The information referred to appears on p. 17.) 

Senator Jackson. Are there any other statements? 

That will conclude the hearing this morning. The subcommittee 
will defer action on this until the other members have had an oppor- 
tunity togooverit. Ido not believe that it is wise to take hasty action, 
It is better to have a full and complete record before this subcommittee 
acts, and I would like to give the other members of the subcommittee 
an opportunity to go into this matter and to have their views and 
comments. 
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I will direct that certain other articles which have been supplied to 
the commi and a letter from Fred Packard of the National Parks 
Association, appear in the record. 

; Wear ‘ae and letter to which the chairman referred above are as 
ollows: 


{Article to appear in the July-September 1955 issue of National Parks magazine] 


PRorosep VIRGIN ISLANDS NATIONAL PARK 


(By Harold Hubler, Superintendent, San Juan National Historic Site, Puerto 
Rico) 


Before World War II, the National Park Service was interested in the park 
potentialities of the American Virgin Islands. I was then stationed in the islands 
and I made a study and report. Particular attention was centered on the island 
of St. John, which is 50 miles east of Puerto Rico, some 1,442 miles southwest of 
New York City, and 900 miles southeast of Miami. There was no question in my 
mind as to the parklike qualities of St. John Island, but war had broken out in 
Europe and the idea was necessarily deferred. 

In 1954, Mr. Laurance Rockefeller, who owns the Caneel Bay Estate o on St. John 
Isiand, found the old report and became intensely interested in the possibilities of 
creating a Virgin Islands National Park. The next time he saw Director Conrad 
L. Wirth of the National Park Service, which was at Jackson Hole, Wyo., he 
discussed the Virgin Islands proposal with him, and it was decided that I should 
return to the island and make a second study to see whether the national park 
qualities which I had reported on before the war were still intact. As a conse- 
quence, it was my pleasure and privilege to return to St. John, after having been 
away for some 15 years, to look over familiar scenes. Mr. Rockefeller and some 
of his associates and Mr. Wirth came down to St. John Island and we spent 
several days of intensive reconnaissance and analysis of the proposed park project. 

St. John Island is the most beautiful and undisturbed of the three United States- 
owned Virgin Islands. Its setting, in the colorful and calm channels of the island 
archipelago, its different and unusual scenic quality, plant life, and history are 
quite unlike any other reserve now included in our national park system. The 
plant and animal life of the area and the surrounding waters are of exceptional 
interest and educational value. It is a colorful, tropical island under the Ameri- 
can flag, rich in historic, scientific, and recreation interests. Modern transporta- 
tion methods have made it conveniently accessible. Opportunities exist for 
pleasant, year-round vacations. 

The Carib Indians, originally from South America, left their marks on the 
island in the form of stone picture writings. Columbus sailed the waters in the 
region during hiS second voyage to the West Indies, and Sir Francis Drake 
piloted his ships close to its shores. Later, pirates found shelter in its many pro- 
tected harbors. There are bush-covered remains of old 18th century forts and 
batteries that played important roles tn the island’s settlement. Extensive and 
rather elaborate estates were constructed in the early 18th century, when the 
island flourished on the production of sugar. Picturesque ruins of these eStates 
are still in evidence . 

St. John is a small island containing only 19.2 square miles of land. It is 9 
miles long and nearly 5 miles wide at its widest point and rises abruptly from 
the sea to an elevation of 1,277 feet at the top of Bordeaux Mountain. At the 
present time, 85 percent or more of the acreage is covered with tropical vegeta- 
tion and second-growth trees. The forest contains a large number of species not 
found on continental United States. It is also unique even in the Caribbean area. 

Of scientific and educational interest are the Carib inscriptions or petroglyphs 
located at the water falls in the Reef Pay area. Uere. archeological research 
was carried on by Theodore DeBooy, in 1916 and 1917. He states that the petro- 
gl. phs were made in pre-Columbian days and that many of the inscriptions have 
alreudy been obliterated by weathering. Even so, there are, at the present time, 
distinct figures remaining on the rocks at the waterfalls and also on Congo Cay 
and Carvel Rock. off St. John, to the northwest. 

Facts of scientific interest are offered not only to the archeologist, but to the 
biologist as well. Dr. Whitehouse of the University of Toronto found several 
rare species of dragonflies on the island. Icthyologists have an unusual oppor- 
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tunity to study fish and other forms of marine life. Especially interesting are 
those forms inhabiting the coral reefs. 

Botanists wili find much of interest in the tropical and unusually rich, diversi- 
fied plant life. According to the Scientific Survey of Puerto Rico and the Virgin 
Islands, by N. L. Britton, more than 260 species of native woody plants were 
specifically reported for St. John, of which 154 were trees, 72 shrubs, 26 woody 
species, and 8 cacti. Much of the colorful plant life is of interest to laymen, too. 
including orchids growing in their native habitat at the waterfalls area at Reef 
Bay. Camelburg Peak and the Bordeaux Mountain areas also are sites where 
many unusual species of plants grow. Since most of the island has been revert- 
ing to jungle for many decades, the flora shows considerable advancement in a 
natural succession toward its original condition. 

Practically all of the St. John Island beaches abound in shells of many kinds, 
the most beautiful being the king and queen conch shells. 

To become completely acquainted with the charm of the island, it is best to 
travel either by horseback or on foot. It is possible on most of the existing trails 
to plan a trip that will include both mountain scenery and seaside beauty, 
without retracing any of the route. Hikers and horseback riders do not tind 
either of these activities uncomfortably hot under the tropical sun. because of 
the abundant shade and the constant blowing of the trade winds that give 
the island its equable climate. Perhaps the present park qualities and quiet 
atmosphere could best be preserved in the proposed park by confining auto traffic 
to Centerline Road and the more heavily traveled seashore drives along the east 
and northwest shores. Since there is no need for speed, roads should be kept as 
simple as possible. Trails should be maintained for horseback riding and hiking. 

Boating possibilities appear to be unlimited. The many landlocked harbors 
and sheltered coves offer ample anchorage, and winds and tides are ideal for 
sailing most of the year. 

Swimming from white sandy beaches is one of the most popular sports of the 
island, and there are ideal spots for picnicking along the roads and trails. 

Aqua-lung enthusiasts find the sea around the island a trensure house for their 
underwater forays. The use of glass-bottomed boats would provide a means of 
introducing visitors to the marine world, hidden among the many reefs and rocks. 

St. John possesses features and remains which tell the interesting and colorful 
story of the settlement of the Caribbean Islands and life as it existed from the 
time of the Carib Indian occupancy, throughout the second voyage of Columbus, 
down to the present time. 

The proposed park would comprise a major part of the island of St. John, omit- 
ting the settled areas and arable land, and including certain nearby small islands 
and cays. Preservation of the Carib stone picture writings, the old forts, the 
estate ruins and other features of historic and scientific interest. as well as the 
uniquely scenic qualities, would be accomplished by establishment of the proposed 
Virgin Islands National Park. 


NOTE.—Two bills. H. R. 5299 and S. 1604, to establish the Virgin Islands National Park, 
are being considered by Congress, and hearings already have been held.—Fditor. 


{From the Daily News, Ada, Okla, November 28, 1954] 


PRIMEVAL AREAS 


Laurance S. Rockefeller has purchased and is offering to the United States 
Government half of an island in the Caribbean to be used as a national park and. 
wildlife refuge. We presume the Government will accept the gift and keep the 
land for the enjoyment of the people when they can get to it. 

More and more it seems arenas, generally small, are being set aside to be kept in 
their primeval purity and beauty. Some areas have been set aside in this State 
to be used as State parks. If they are “developed” to any extent they will lose 
some of their attraction. We should like to see most of them left just as nature 
presents them. 

We wish we could get one or more small areas within 15 or 20 miles of Ada 
to be owned by individuals and dedicated to public use or put in the ownership 
of the city. The areas need not be large: 75 or 100 acres. Wildlife would he 
left and protected. The only time a gun would be permitted would be to kill 
stray cats that happen to take up in the forests. Dogs should not be permitted 
in the area at any time. It would be nice to have water, but no manmade lake 
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should be constructed. It would be nice if some beavers would come and build 
dams, but man should not put an ax or hoe or bulldozer into use. Even the snakes 
Should not be molested. 

Such an area would be enjoyable for any person who likes nature as it used 
to be and will not be long hereabout unless action is taken soon. 


[From the Enquirer, Cincinnati, Ohio, November 28, 1954]. 


A PRINCELY OFFER 


Laurance 8S. Rockefeller’s proposal that his family interests buy something 
like 8,000 acres on the beautiful island of St. John in the Virgins is a measure 
of change in social thinking. Mr. Rockefeller believes St. John to be one of the 
loveliest of unspoiled scenic islands yet remaining. He wishes to make of it a 
national park, where all may enjoy themselves. 

A generation ago, a multimillionaire, admiring such a location, would, no 
doubt, have acquired it for himself, or, at best, earmarked it for an exclusive 
club of his friends. 

Today a Rockefeller wishes it forever dedicated to popular uses. That is the 
kind of social democracy, distinctly not Marxian, that is steadily on the march 
in this country. Congress would do well to accept Mr. RKockefeller’s offer on 
behalf of all the people. 


[From the State Journal] Lincoln, Nebr., November 24, 1954] 


On THE USES oF WEALTH 
{From the Christian Science Monitor] 


Laurance 8S. Rockefeller has purchased half of a particularly scenic island of 
the Virgin group in the Caribbean and is offering it to the United States for a 
national park and wildlife refuge. 

This is not the first time Rockefeller philanthropy has taken the direction of 
helping to preserve an area of unspoiled wilderness or great natural beauty 
“as a public park or pleasuring ground for the benefit and enjoyment of the 
people’’—to guote the quaint phraseology of the act of 1872 setting aside Yellow- 
stone. Only last year the Rockefeller family let it be known that it was under- 
taking to aid in the expansion of Grant Teton National Park to the extent of 
&6 million. 

Add this to such things as the Rockefeller and Ford Foundations, the Carnegie 
Endowments and other similar funds, and it does not take much argument to 
establish the thesis that great concentrations of wealth in individual or family 
hands can be a blessing to society. 

It would take enormous expense and effort to collect Such sums from many 
small givers. And it can take a long time to educate the public to an active 
appreciation of some of the pioneering projects which a few wealthy men have 
made possible. 

But such a thesis could be pushed too far, of course. It would lead to an 
assumption that a society which fostered great accumulations of wealth in a few 
hands would be the best society. History does not bear that out. So much 
depends on what kind of hands. It is probably sounder over the long run to 
have a nation’s wealth widely distributed at a moderate level. 

The American economy has been moving toward such broad distribution. So 
theorizing beyond a point becomes a bit academic. Which shouldn’t prevent 
us, notwithstanding, from voicing appreciation when great private fortunes are 
used with so much enlightenment. 


{From the Courant, Hartford, Conn., November 26, 1954] 


A DREAM ISLAND IN THE CARIBBEAN 


One of the privileges of Americans is taking pleasure in the beauties of nature 
as preserved in our national parks. From Maine's Acadia National Park on 
Meunt Desert Istand, they stretch south and west across the country, with 
Yellowstone, Yosemite, and the Grand Canyon as what may seem the ultimate 
in curiosity and breathtaking grandeur. 
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Now there is the possibility that another national park, the gift of Laurance 
Rockefeller, may be developed on the island of S. John in the Virgin Islands. A 
trip to the Caribbean Sea with the prospect of visiting rock carvings made long 
ago by the Carib Indians, tropical plants, ancient sugar mills restored to bring 
hack the primitive culture of slave-plantation days, would be what may seem to 
many an ideal vacation trip. Above all, there are the blue trade-wind skies, the 
green mountains and white sands, and the incredibly clear sea. 

This is a project that has been in the minds of the national-park officials for 
nearly 15 years. The park would be a big one. as Mr. Rockefeller has obtained 
options on 12,700 acres. They include a 650-acre resort area with beach accom- 
modations for tourists, a central dining hall, and vacation facilities for boating 
and fishing in the Caribbean. 

If the plan goes through, Laurance Rockefeller will be offering his fellow 
Americans a vacation spot as well worth seeing as Williamsburg, Va.. developed 
by his father, John D. Rockefeller, Jr. Although St. John Island is not so 
vitally linked to the tradition of historic America, vet in its way it will remind 
visitors of their seafaring ancestors, who roamed the Caribbean in their home- 
huilt vessels, trading tobacco and hides for the precious sugar and molasses that 
made more palatable the staple New Engiand breakfast of the famous hasty 
pudding. 

Laurance Rockefeller calls St. John’s “a dream island.’”?’ There are many 
Americans who will dream happily of an island vacation if the Government 
accepts the gift, and puts the project through. 


[From the Virginian-Pilot, Norfolk, Va., November 20, 1954] 


CARIBBEAN PARADISE REGAINED? 


President Hoover was returning from a Caribbean cruise aboard the battle- 
ship Arizona when he issued an ill-starred statement about the Virgin Islands. 
The time was April 11, 1931, and the Nation was in the grip of depression. The 
headlines quoted Mr. Hoover as saying that when the United States purchased 
the Virgin Islands from Denmark in 1917 $25 million was paid for “an effective 
poorhouse.” 

The Nation was tired of ‘“‘the depression” and weary of prohibition. In North 
America and in South America Mr. Hoover was criticized for his indiscreet 
faux pas. Latin Americans said the United States created the poorhouse in the 
islands it purchased from Denmark as a coaling station, when it enacted national 
prohibition. In North America it was pointed out that the President hnd 
chosen a poor time to say of any American-owned Territory that there seemed 
“no hope of economic rehabilitation.” 

There was hope. National prohibition was repealed. In 1939 Harold A. 
Hubler of the National Park Service visited the Virgin Islands. He was so 
impressed with their beauty that he wrote a report proposing that a national 
park be established on St. John, the smallest of the three islands of the group 
bought by the United States. The idea was filed in the archives of the National 
Park Service. Now Laurance 8S. Rockefeller, the third son of John D. Rocketel- 
ler, Jr., has acquired options to purchase about half of the scenic island. By 
donating an estate he already owns there, he may eventually be in possession 
of about two-thirds of the island, which he would like Congress to accept and 
dedicate as a national park. 

Mr. Rockefeller, long interested in conservation, thinks a park in the Virgin 
Islands would be a national step in that direction. It really would be a hemi- 
sphere stride. St. John was described by early visitors as a “paradise.” Omnce 
having discovered its beauty, many American tourists would journey on to South 
America. Time and fortune and vision may work some magic on the snow- 
white beaches of an old coaling station. 


{From the Inquirer, Philadelphia, Pa., November 21, 1954], 
ANOTHER NATIONAL PARK 


Laurance Rockefeller’s efforts to acquire some two-thirds of St. John Island in 
the Virgin Islands which he proposes to turn over to the United States as a 
national park are in a fine American tradition and should receive whole-hearted 
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support. The island of St. John is one of the few unspoiled spots in the Caribbean 
and could be a priceless treasure if preserved in its natural state. 

Unfortunately the National Park Service has been permitted to deteriorate 
over the past decade and a half to the point where it may have difficulty accepting 
the gift. Bernard DeVoto has repeatedly insisted in Harpers magazine that the 
cnly way to prevent complete despoilment of the natural beauties of Grand 
Canyon, Yellowstone National Park, and others is to close them to the public. 

That seems an extreme view and undoubtedly is intolerable to most people. 
Yet if Congress persists in holding back even the equivalent of the small fees now 
charged visitors for the parks’ upkeep something in this nature will have to 
be done. With private interests seeking constantly, on the one hand, to encroach 
on the public preserves and neglect taking a yearly toll on the other, our national 
park system apparently is headed for destruction. It must be saved. 


[From the Observer Dispatch, Utica, N. ¥., November 22, 1954] 


To KEEP ISLAND NATURAL 


Laurance 8. Rockefeller wants to give two-thirds of the Island of St. John in 
the Virgin Islands to the United States National Park Service. 

The island is 9 miles long and 5 miles wide and speaking of it, Mr. Rockefeller 
said, “I found the combination of mountains, beaches, and the sea unique in 
the Caribbean. The unspoiled nature of the area appealed to me and I wish 
to preserve it against overdevelopment.” 

That is what the people of the State of New York sought when they put into 
the State’s constitution the declaration their lands in the Adirondacks shall be 
kept forever wild. They have had a hard time keeping them that way and 
here’s hoping it won’t be so difficult for Mr. Rockefeller with St. John. 

Whether his valuable offer will be accepted depends upon Interior Secretary 
McKay and Congress. The Virgin Islands were purchased in 1917 from Denmark 
for $25 million. 

The Rockefellers who have launched many sorts of projects beneficial to 
the Nation have rescued numbers of areas from despoilation, including the 
Grand Teton National Park, Wyo.; the Jackson Hole Preserve; Acadia, Maine; 
Great Smoky Mountains, Tenn.-N. C.; and Shenandoah, Va. 

St. John is described as the most beautiful of the Virgin Islands—a paraside. 


{From the Mirror, New York, N. Y., December 12, 1954] 
LAURANCE S. ROCKEFELLER: PLAN FOB A PARADISE 


For the past 5 years Laurance Spelman Rockfeller has been spending his winter 
vacations cruising around the Caribbean islands. About 3 years ago, he and 
wife, Mary, and a few friends stopped for lunch at St. John, smallest of the three 
Virgin Islands which the United States bought from Denmark in 1917 for 
$25,000,000. The place they stopped at is called Madam Boulon, a little resort 
with 40 “pillows,” hotel language which means it can sleep 40 people. 

“It looked very good and I couldn’t forget it,” Rockefeller said recently in his 
offices at Radio City. ‘We returned the following winter to the same place.” 

He bought about half the island after his second trip, and fell so in love with 
its beauty he now wants to share it with all of us. He hopes to get about two- 
thirds of the 9 by 5-mile island and give it to America for a national park. 

“T just started out to preserve a limited area, as a business,” he said, “and 
develop a unique resort for people who work hard and want peace and loveliness 
on their vacations. But it developed into a larger concept of a national park so 
all America could preserve it forever. The resort wil! be nonprofit now.” 

St. John is ideal in every respect: Unmatched loveliness. Beautiful beaches 
and mountains. Lush with its own fruit and vegetables. Little or no humidity. 
Temperatures that never go below 70 or above 90. 

Plans, maps, and models of the area and project litter his office. In his ex- 
cited efforts to make it a national park, Rockefeller learned that in 1939, a mem- 
ber of the Nationa] Park Service had written a glowing report of St. John 
recommending it for the same purpose. Last month he spent 5 days inspecting 
the island with Frank Stick, famous conservationist of Kitty Hawk, N. C., and 
Conrad Wirth, Director of the National Park Service. 

“Bot of them were very impressed,” Rockefeller said, “and now we hope to talk 
to the Secretary of the Interior about the whole plan, and we pray he'll approve 
the idea and recommend it to Congress.” 
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LESSONS OF WEALTH 


He’s 44, a lean, energetic man, square-jawed, and tenacious. Married to Mary 
French in 1934, they have three daughters and a son. The third son of John 
Davison Rockefeller, Jr., he had to learn early, just as his four brothers did, 
that wealth was not an invitation to indulgence but a deep responsibility. Busi- 
ness and philanthropy were matters of careful and considered judgment. 

Early, even as a kid, Laurance Rockefeller developed a passion for machines, 
gadgets, and planes. His desk is crowded with plane models. Al) the Rockefeller 
boys never felt they had enough allowance, and did something about it. Laurance 
and Nelson ran errands, shined shoes, hoed gardens, raised rabbits to sell to 
laboratories, and killed flies at 10 cents a 100. Laurance went to Lincoln School 
at Columbia for his elementary and high-school work and then to Princeton. 

“Where I majored in philosophy,” he said, “I took every philosophy course the 
university gave. I’m the practical twpe.” 

He’s far from impractical. He holds the fanrily seat on the New York Stock 
Exchange. Always a bug on civil aviation, he and Eddie Rickenbacker started 
Eastern Air Lines, and he’s still a director. He backed a skillful, but unorganized 
engineer named J. S. McDonnell, and the plane company they formed produced 
one of the first American jets, and the first to take off from a carrier. 


ALWAYS THE FUTURE 


During the war he was a lieutenant commander in the Navy’s Bureau of 
Aeronautics, serving in plane production. After the war he became president 
of Rockefeller Bros., Inc., an investment and research outfit which explores the 
needs for venture capital in such fields as housing, aviation, and electronics. 
And among other efforts he’s now chairman of the board of Rockefeller Center. 
An astute, ambitious man, he once measured a business deal this way: 

“Just commonsense, if you stop to think of it,” and then added: “Maybe com- 
monsense is so rare because so few people stop to think.” 

IIis plan for a paradise on St. John is commensense, too. A construction team 
is already on the island with planners and engineers. To keep the noise and 
bustle away from the vacationists, fuel docks, warehouses, and power plants, the 
dynamics of a town, are being built over a hill at least a mile away from the 
resort. Sewers and even hot water are being installed. The old sugar mills and 
plantation once there are being restored to their original charm. 

“And the hote! resort itself will be expanded from 40 to 90 pillows,” Rocke- 
feller said. “With a top limit of 100.” 

There are no phones. But there are fishing, bathing, sailing, cruising, mountain 
climbing, and skin-diving. And the rates are the same as any other Caribbean 
resort like St. Thoinas or St. Croix. By hard work he hopes to get it opened by 
December 1955, and welcome the first group of tourists who like little noise, 
uncomplicated living and simple beauty. 

“The whole idea is to Keep its beauty simple and unspoiled,” he said. “But 
you know simplicity can be a very expensive thing.” 


(From the Herald Tribune, New York, N. Y., November 20, 1954] 
L. S. RoCKEFELLER GIVES DETAILS OF ISLAND OFFER 


(By Robert S. Bird) 


Poring over charts and photographs, Laurance S. Rockefeller explained in 
his office at Rockefeller Center yesterday why he wants to give to the Nation 
for a national park a sizable chunk of island paradise which he has acquired 
in the Caribbean Sea. 

Mr. Rockefeller, the third son of John D. Rockefeller, Jv... is offering about 
one-half of the island of St. John in the Virgin Islands to the Government for 
tonational park, 

Ife returned from an inspection tour of the place a few days ago, and talked 
vesterday as aman who had fallen in love with a dream island of such ineom- 
parabie beauty, climate, and many-sided interest that he felt the Nation should 
preserve it forever. 
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15-YEAR-OLD REPORT 


He was not the first to feel that this particular island should be incorporated 
into the national-park system, however, for he had on his desk an enthusiastic 
15-year-old report by a national-park official who had visited the place and 
studied it before World War IT. 

St. John, according to both Mr. Rockefeller and the earlier park recom- 
mendation report, is a mountainous island covered with exotic tropical trees 
and shrubs, rimmed by perfect beaches of whitest sand laved by tourquoise 
seas, rich in early colonial ruins. It possesses valuable rock carvings of the little- 
known Carib Indian aborigines who occupied the island when Columbus dis- 
covered it, and is surrounded by nearly 100 small islands advantageous for 
tishing, skin-diving, boating, and water sports of all kinds. 


NINE MILES BY FIVE 


One of the Leeward Islands of the Caribbean chain, it is separated from St. 
Thomas Island on the west by a rough but narrow body of water and from 
nearby British islands by Sir Francis Drake Channel. It is 9 miles long and 
about 5 miles wide. Mr. Rockefeller now has options on about one-half of its 
12,700 acres, including a 650-acre resdrt area which would be the nucleus of 
a park development if Congress should accept the gift offer. 

“Our hope is to restore some of the old sugar mills which still stand from 
the days of the great slave plantations, and to recreate some of that ancient 
plantation atmosphere,” Mr. Rockefetler said. ‘‘We have an ideal site of about 
9 acres where a tine planting could be made of sugarcane, bay trees, and other 
plants and shrubs which were of economic importance in those early days. 

“I think tourists would be most interested in seeing these unusual trees 
and plants, and perhaps some of the processes that were used in the primitive 
mills of the slave area. 

“The existing facilities for a beach colony—bungalows and dining-hall facili- 
ties—could be extended indefinitely to provide for the needs of tourists who 
might come here for fishing, boating, skin-diving, swimming, and all the recrea- 
tions of a tropical island. 

“St. John’s is unique in its climate. It fs so small that it escapes the humidity 
that mezkes all the larger islands uncomfortable. In fact, last week we measured 
the humidity and found it to be only 8 percent. 

“The island will soon be only a few hours away from New York and other 
large cities on the mainland, and there are no better cruising waters in the 
Caribbean than around it and its tiny offshore islands.” 


CLEAR WATERS 


As a place for skin-diving, the waters of the island are almost perfect, ac- 
cording to Mr. Rockefeller, for even the deepest channels are so clear that coral 
bottomns and their rich marine life are clearly visible. The trails into the 
mountains offer vistas of breathtaking beauty, and the countryside is replete 
with exotic plants, many of them of rare botanical interest. There are no 
wild animals on the island and no poisonous snakes. 

The history of the island, which is interesting enough in itself, becomes 
all the more so on a visit because much remains of ruins from its early settle 
ment days. 

It was first settled permanently by the Danish West India and Guinea Co. 
in 1717, when 20 planters and 5 soldiers landed at Coral Bay on the east end 
af the island. By 1721, 38 planters had taken up estates, and the place was 
gay and prosperous. 

But in 1733, 2.500 slaves revolted against the white planters and overseers, 
and the island was plunged in bloody turmoil for months until French soldiers 
from the island of Martinique arrived and quelled the riot. 

The place has historical pirate associations, and has a small native popula- 
tion. Many primitive customs survive to offer much interest to the tourist. 

One of the persons who went on the inspection trip sponsored by Mr. Rocke- 
feller last week was Conrad Wirth, director of the National Park Service, who 
was deeply impressed with the place, according to Mr. Rockefeller. Mr. Wirth 
will make a report to the Secretary of the Interior, who will decide whether 
or not to recommend acceptance of the Rockefeller gift by the Government. 
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{From the Herald Tribune, New York, N. Y., November 22, 1954] 


Ms. ROCKEFELLER’s FINE OFFER 


The island of St. John appears from every account to be an incomparable spot 
of bliss and beauty. This is the bit of paradise in the Virgin Islands that has 
won the heart of Mr. Laurance 8. Rockefeller so completely that he wants to 
give a large part of St. John to the American people for a national park. Such 
magnanimity is inspiring; Mr. Rockefeller has made a splendid proposal 
Having fallen in love with St. John, he wants the entire Nation to share in the 
delight. 

It is easy to understand why this island excites ecstasy. There are green 
mountains, white beaches, and seas of the purest turquoise. The place is 
unspoiled; it has a history that goes back to Columbus. Once there were great 
plantations on St. John; the ruins of earlier civilization are fascinating. The 
island, 9 miles by 5, is covered with trees in tropical richness and ringed by 
beaches of extraordinary beauty. The climate is practically perfect; St. John 
offers everything that the tourist could wish for. 

There is every reason that St. John should be preserved for the enjoyment of 
the Nation. Such regions of felicity, where nature’s enchantments are so 
uniquely combined, are only too rare. It is to be hoped that the Department of 
the Interior will make an enthusiastic recommendation to Congress and that Mr. 
Rockefeller’s offer will be quickly accepted with a vote of thanks from all the 


people. 


Dae a 
{From the Christian Science Monitor, Boston, Mass., November 20, 1954]. 
THE Uses or WEALTH 


Laurance S. Rockefeller has purchased half of a particularly scenic island of 
the Virgin group in the Caribbean and is offering it to the United States for a 
national park and wildlife refuge. 

This is not the first time Rockefeller philanthropy has taken the direction of 
helping to preserve an area of unspoiled wilderness or great natural beauty 
“as a public park or pleasuring ground for the benefit and enjoyment of the 
people”—to quote the quaint phraseology of the act of 1872 setting aside Yellow- 
stone. Only last vear the Rockefeller family let it be known that it was under- 
taking to aid in the expansion of Grand Teton National Park to the extent of 
$6 million. 

Add this to such things as the Rockefeller and Ford Foundations, the Carnegie 
Endowments and other similar funds, and it does not take much argument to 
establish the thesis that great concentrations of wealth in individual or family 
hands can be a blessing to society. 

It would take enormous expense and effort to collect such sums from many 
small givers. And it can take a long time to educate the public to an active 
appreciation of some of the pioneering projects which a few wealthy men have 
made possible. 

But such a thesis could be pushed too far, of course. It would lead to an 
assumption that a society which fostered great accumulations of wealth in a few 
hands would be the best society. History does not bear that out. So much 
depends on what kind of hands. It is probably sounder over the long run to 
have a nation’s wealth widely distributed at a moderate level. 

The American economy has been moving toward such broad distribution. So 
theorizing beyond a point becomes a bit academic. Which shouldn’t prevent us, 
notwithstanding, from voicing appreciation when great private fortunes are used 
with so much enlightenment. 


NATIONAL PARKS ASSOCIATION, 
Washington, D. C., April 28, 1955. 
Senator JAMES KE. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

DeaR SENATOR Murray: The National Parks Association wholeheartedly en- 
dorses S. 1604, to establish the Virgin Islands National Park, and urges that it be 
enacted as promptly as possible. 

We have had opportunity to investigate this project thoroughly and have stud- 
ied photographs of the natural and historic features of St. John Island. We 
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are convineed that the area is fully qualified for national park status, and would 
be a valuable addition to the national park system. Not only is it beautiful 
“nd unusual, but it offers excellent opportunity for types of recreation not availa- 
ble elsewhere in the national park system, that can be enjoyed by the public 
without any impairment of the natural character of the park. 

Mr. Rockefeller and the National Park Service have prepared plans that rep- 
resent the ideal for development of a national park. While appropriate ad- 
ministrative and other buildings will be within the park, most of the accommo- 
dations and facilities for the public will be located in already developed areas 
outside the park boundaries. This will benefit both the park and local enterprise. 

The intention to provide a marine museum on the island is admirable, because 
there are few such facilities in the United States. The opportunities for aqua- 
lung exploration of the vast underwater wilderness around the island should be 
an attraction to the public, and add to the significance of the museum. 

It is to be noted that the local sentiment appears to be entirely in favor of 
the establishment of this national park. 

We invite your attention to the desirability of your committee’s action on this 
legislation as soon as possible, so we will not run the risk of being caught in 
the pressure of business that inevitably develops during the end of a session 
of Congress. If hearings are called, we should appreciate an opportunity to 
express our support of this legislation, and request this letter be made a part 
of the official record. 

Yours sincerely, 
Paev M. PacKanrp, 
Eaecutive Secretary. 


Thank you very much. 
(Whereupon, at 11: 50 a. m., the subcommittee recessed.) 
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RELIEF OF DESERT LAND ENTRYMEN IN ARIZONA 


FRIDAY, MAY 27, 1955 


Unitep States SENATE, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
Washington, D. C. 
The subcommittee met, pursuant to call, at 10 a. m., in room 224, 
Senate Office Building, Hon. Clinton P. Anderson (chairman of the 
subcommittee) presiding. 
Present: Senator Andetson (presiding). 
Present also: Senator Goldwater. | 
Present also: Goodrich W. Lineweaver, staff member for reclama- 
tion; Elmer K. Nelson, consulting engineer; and N. D. McSherry, 
assistant chief clerk. 
Senator ANDERSON. The committee will be in order. 
The bill we have under consideration is S. 1177. 
(The bill referred to follows): 


(8S. 1177, 84th Cong., Ist sess.] 


4 BILL For the relief of desert land entrymen whose jects are dependent upon percolating waters for 
oom reclamation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the requirement of section 1 of the Desert 
Land Act of March 3, 1877 (19 Stat. 377), that the right to the use of water by: 
a desert land entryman ‘‘shall depend upon bona fide prior appropriation’’ shall 
beJwaived in the case of all desert land entries which have heretofore been allowed 
and are subsisting on the effective date of this Act, which are dependent upon 
percolating waters for their reclamation, and which are situated in States under 
the laws of which the percolating waters upon which the entries are dependent 
are not subject to the doctrine of prior appropriation 


Senator ANDERSON. We will put in the record, following the text of 
S. 1177, the letter of April 12 from Donald R. Belcher, Assistant 
Director of the Bureau of the Budget, the letter of April 15 from Orme 
Lewis, Acting Secretary of Interior to Senator Murray, and the 
opinion of the Acting Solicitor of the Department. There are a 
number of definitions in the opinion dealing with the validity of desert 
land application entries in Arizona which it seems to me ought all go 
in the record. Therefore, we will incorporate all of these documents 
in the record at this point. | 


REPORTS OF BUDGET AND DEPARTMENT OF THE INTERIOR 


(Reports of the Bureau of the Budget and the Department of the 


terior are as follows:) 
1 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 12, 1958. 
Hon. JAMES E, MuRRAYy, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuairMan: Reference is made to your request for the views of 
the Bureau of the Budget with respect to S. 1177, for the relief of desert land 
entrymen whose entries are dependent upon percolating waters for reclamation. 

The Desert Land Act of March 3, 1877 (43 U.S. C. 321), requires that the right 
of desert land entrymen to the use of water for reclaiming their entries “‘shall 
depend upon bona fide prior appropriation.” S. 1177 would waive this require- 
ment in the case of desert land entries which have heretofore been allowed and are 
subsisting on the date of enactment of the bill, which are dependent upon perco- 
lating waters for their reclamation, and which are situated in States where perco- 
lating waters upon which the entries are dependent are not subject to the doctrine 
of peor appropriation, 

Ithough the bill is written on a general basis, it is our understanding that the 
bill is directed at a problem which arose in Arizona as a result of a recent decision 
by the supreme court of that State. That decision has the effect of preventing 
certain desert land entries from going to patent. The circumstances are described 
in greater detail in the report which the Department of the Interior is making to 
your committee. Since the entries were applied for in good faith and the entry- 
men have apparently made expenditures and performed work with a@ view to secur- 
pa ag to the entries, it would appear fair to provide relief to these entrymen. 
_ This Bureau would have no objection to the enactment of 8S. 1177. 

Sincerely yours, 
Donatp R. BELCHER, 
Assistant Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 15, 1950. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Morray: This is in reply to your request for the views of 
this Department on 8. 1177, a bill for the relief of desert land entrymen whose 
entries are dependent upon percolating waters for reclamation. 

I recommend that S. 1177 be enacted. 

Section 1 of the Desert Land Act of March 3, 1877 (43 U. S. C., 1952 ed., sec. 
321), requires that the right of desert land entrymen to the use of water for 
reclaiming their entries ‘‘shall depend upon bona fide prior appropriation.” 
8S. 1177, if enacted, would waive this requirement in the case of all desert land 
entries which have heretofore been allowed and are subsisting on the effective 
date of the statute, which are dependent upon percolating waters for their reclama- 
tion, and which are situated in States under the laws of which the percolating 
waters upon which the entries are dependent are not subject to the doctrine of 
prior appropriation. 

During the past year, a question has arisen in the Department with respect 
to the meaning of this provision of the Desert Land Act and its effect. upon desert 
Jand entries in the State of Arizona which are dependent for irrigation upon per- 
colating waters, i. e., underground water which does not flow in a well-defined 
channel with banks. The question arose primarily as a result of a recent decision 
by the Supreme Court of Arizona with respect to the law of the State governing 
percolating waters. In that decision, Bristor v. Cheatham (75 Ariz. 227, 255 P. 
2d 173), decided on March 14, 1953, the Arizona court held that percolating 
waters in that State are not subject to the doctrine of prior appropriation but are 
subject only to the doctrine of reasonable use. 

The Bristor decision raised the question whether desert land entries for lands 
in Arizona could be allowed of patented where such entries are dependent on 
Pe ee waters for reclamation. The question was referred to the Acting 

olicitor of the Department who has rendered an opinion holding that such entries 
cannot be allowed or patented under the Desert Land Act since the right of the 
entrymen or the applicants for entry to use percolating waters does not depend 
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upon prior appropriation. A copy of the Acting Solicitor’s opinion, M—36263, 
dated February 23, 1955, is attached. It discusses the problem in detail. 

According to the Bureau of Land Management of this Department, there are 
approximately 158 desert land entries in Arizona which have been allowed and. 
are currently subsisting but which are dependent on percolating waters for 
reclamation. The entries were applied for in good faith and the entrymen have. 
apparently made expenditures and performed work with a view to securin 

atents to the entries. In many cases the expenditures have been substantia 

owever, under the law as set forth in the Acting Solicitor’s opinion, the entries 
cannot go to patent so long as the percolating waters on which they are dependent 
are not subject to appropriation. This means that in time, as the statutory life 
of the entries expires, the entrymen will lose the fruits of their labor and expendi- 
tures. Immediately, because of this prospect, the entrymen are uncertain as to 
whether to proceed with their work on the entries. 

In these circurnstances, it seems onlv fair and equitable that the entrymen 
should be allowed to perfect their entries regardless of the requirement in the 
Desert Land Act that they have a water right dependent upon prior appropriation. 
S. 1177 would accomplish this purpose. It would simply waive in the case of 
these entries the requirement that the right to use of water depends on prior 
appropriation. In all other respects, such as reclamation and expenditures, the 
entrymen would remain subject to the requirements of the Desert Land Act. 

The problem under consideration has so far arisen only in Arizona. S. 1177, 
however, has been drawn on a general basis and would thus take care of any 
similar problem in other States to which the Desert Land Act applies. 

It should be noted that the bill applies only to existing entries which have been 
allowed. The bill will not permit future desert land entries to be made in Arizong: 
which are dependent on percolating waters. Whether broader legislation should’ 
be enacted is a matter on which the Department takes no position at this time. 
The Depart:nent’s i nmediate concern is in affording relief to existing entrymen 
who have an immediate problem on their hands, and the Department urges that 
such relief be granted without delay. 7 

The Bureau of the Budget has advised that there is no objection to the subinis¢ 
sion of this report to the committee. 

Rincerely yours, 
Orme Lewis, 
Acting Secretary of the Interior. 


ACTING SOLICITOR’S OPINION 


(The opinion of the Acting Solicitor is as follows:) 


M-36263 
FEBRUARY 23, 19565. 


VauLipity oF Desert LAND APPLICATIONS AND ENTRIES IN ARIZONA DEPENDENT 
ON PERCOLATING WATER FOR RECLAMATION 


Desert land entry: Water right 

- When Congress provided in the Desert Land Act that the right to use of water 
by the entrvman “shall depend upon bona fide prior appropriation,’’ Congress 
used the words “prior appropriation” as words of art having reference to the 
well-established doctrine of prior appropriation then obtaining in the Western 
States and Territories. 


Desert land entry: Water right 

Whether water is subject to prior appropriation as required in the Desert Land 
Act is a matter governed by State law. 
Water and water rights: State laws 


Under the second opinion of the Arizona Supreme Court in the case of Bristor 
v. Cheatham, percolating waters are not subject to the doctrine of prior appro- 
priation but only to the doctrine of reasonable use. 


Desert land entry: Water right 


Applications for desert land entries in Arizona cannot be allowed, and allowed. 
deeert land entries in that State cannot be patented, where the entrics are depend- 
ent upon percolating waters for reclamation. 
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M-86263 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., February 23, 1958. 
Memorandum. 


To: Director, Bureau of Land Management. 

From: Acting Solicitor. 

Subject: Validity of desert land applications and entries in Arizona dependent 
on percolating water for reclamation. 


You have requested my opinion as to whether, in view of the decision by the 
Supreme Court of Arizona in the case of Bristor v. Cheatham (75 Ariz. 227, 255 P. 
2d 173 (1953)), applications for desert land entries in that State can be allowed 
or allowed desert land entries in that State can be patented where reclamation 
of the entry depends upon percolating water. 

. As the term “percolating water’ is used in your request and this opinion, it 
means underground water which does not comprise or is not part of an under- 
ground stream which has a well-defined channel and banks and a current. 

Section 1 of the Desert Land Act of March 3, 1877 (43 U. S. C., 1952 ed., sec. 
321), provides in part as follows: 

(‘x * * it shall be lawful for any citizen of the United States * * * to file a 
declaration * * * that he intends to reclaim a tract of desert land * * * by 
conducting water upon the same * * *: Provided, however, That the right to the 
use of water by the person so conducting the same * * * shall depend upon 
bona fide prior appropriation: * * * and all surplus water over and above such 
actual appropriation and use, together with the water of all, lakes, rivers and 
other sources of water supply upon the public lands and not navigable, shall 
remain and be held free for the appropriation and use of the public for irrigation, 
mining, and manufacturing purposes subject to existing rights’’ (19 Stat. 377). 

The answer to your question depends upon the interpretation to be given to the: 
specifis portion of the quotation from the act which requires that ‘‘the right to the. 
use of water by the person so conducting the same * * * shall depend upon bona, 
fide prior appropriation.” 

In California-Oregon Power Co. v. Beaver Portland Cement Co. (295 U. S. 142. 
(1935)), the United States Supreme Court held that a homestead patent issued in 
1885 for land bordering on a stream did not carry with it the common law riparian 
right to have the stream flow by the land in its accustomed channel without sub- 
stantial diminution. This holding was based on the Court’s interpretation of the 
provision of section 1 of the Desert Land Act following the clause just quoted 
and beginning with ‘‘and all surplus water,’’ etc. Although the Court was not 
directly concerned with the clause under consideration here, it discussed at length 
the background of the Desert Land Act and made a number of statements which 
are very illuminating with respect to the point at issue. The more significant 
statements follow: 

“For many years prior to the passage of the act of July 26, 1866 * * * the 
right to use of waters for mining and other beneficial purposes in California and 
the arid region generally was fixed and regulated by local rules and customs. The 
first appropriator of water for a beneficial use was uniformly recognized as having 
the better right to the extent of his actual use. The common law with respect to 
riparian rights was not considered applicable, or, if so, only to a limited degree. 
* * * The rule generally recognized throughout the States and Territories of the 
arid region was that the acquisition of water by prior appropriation for a beneficial 
use was entitled to protection * * *’” (p. 154). [Emphasis added.] 

‘That body [the Congress] thoroughly understood that an enforcement of the 
common-law rule, by greatly retarding if not forbidding the diversion of waters 
from their accumstomed channels, would disastrously affect the policy of dividing 
the public domain into small holdings and effecting their distribution among 
innumerable settlers. In respect of the area embraced by the desert-land States, 
with the exception of a comparatively narrow strip along the Pacific seaboard, 
it had become evident to Congress, as it had to the inhabitants, that the future 
growth and well-being of the entire region depended upon a complete adherence 
to the rule of appropriation for a beneficial use as the exclusive criterion of the 
right to the use of water’ (p. 157). [Iimphasis added.l 

“Tn the light of the foregoing considerations, the Desert Land Act was passed, 
and in their light it must now be construed” (p. 158). 

These extracts from the Power Co. case leave little doubt that the rule of prior 
appropriation was a well-established doctrine of water law in the Western States 
and Territories at the time the Desert Land Act was passed and that, when 
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Congress provided in the act that the right to use of water by a desert land 
entrvman ‘shall depend upon bona fide prior appropriation,’’ Congress used the 
words ‘‘prior appropriation”’ as words of art having a clear and precise meaning. 

The question then presents itself whether the right to appropriate water for 
the reclaiming of a desert land entry is a matter governed bv State law or Federal 
law. The Power Co. case provides the answer. The Court stated in that case: 

‘“‘As the owner of the public domain, the Government possessed the power to 
dispose of land and water thereon together, or to dispose of them separately. 
* * * The fair construction of the provision now under review ! is that Congress 
intended to establish the rule that for the future the land should be patented 
separately; and that all nonnavigable waters thereon should be reserved for the 
use of the public under the laws of the States and Territories named” (p. 162). 
{Emphasis added.] 

‘‘Nothing we have said is meant to suggest that the [Desert Land] act, as we 
construe it, has the effect of curtaining the power of the States affected to legis- 
late in respect of waters and water rights as they deem wise in the public interest. 
What we hold is that following the act of 1877, if not before, all nonnavigable 
waters then a part of the public domain became publicijuris, subject to the plenary 
control of the designated States, including those since created out of the Terri- 
tories named, with the right in each to determine for itself, to what extent the 
rule of appropriation or the common-law rule in respect of riparian rights should 
obtain. * * The Desert Land Act does not bind or purport to bind the 
States to any policy. It simply recognizes and gives sanction, insofar as the 
United States and its future grantees are concerned, to the State and local doc- 
trine of appropriation, and seeks to remove what otherwise might be an impedi- 
ment to its full and successful operation’ (pp. 163-164). [Emphasis added.] 

It is clear, then, that whether a desert land entry in Arizona can be based upon 
percolating water depends upon whether, under the law of Arizona, percolating 
water is subject to the doctrine of prior appropriation. 

This question was settled only relatively recently in the case of Bristor v. 
Cheatham, supra. To appreciate the full significance of that case, a brief con- 
sideration of the history of the Arizona law on percolating water is necessary. 
The first pronouncement by the Arizona Supreme Court on the subject of perco- 
lating water apparently was in the case of Hloward v. Perrin (76 Pac. 460 (1904), 
aff’d 200 U.S. 71 (1906)). in that case, the court stated that percolating water, 
as distinguished from water in an underground stream, belonged to the owner of 
the soil and was not subject to appropriation by another. 

In Maricopa County Municipal Water Conservation District No. 1 et al. v. 
Southwest Cotton Co. et al. (4 P. 2d 369 (1931)), the Arizona court decided to treat 
the subject of underground water as a matter of first impression. In a lengthy 
opinion, the court concluded that “our holding in Howard v. Perrin, supra, that 
percolating subterranean waters were not subject to appropriation, was and still 
is the law of Arizona’”’ (4 P. 2d, at p. 376). 

Then came the case of Bristor v. Cheatham. This was an action by the plaintiffs 
to restrain the defendants from diverting water which the plaintiffs were pumping 
from domestic wells on their property. The plaintiffs alleged as a first count that 
the defendants had sunk a number of large wells on defendants’ property to a 
common source of underground water underlying the lands of both and were 
pumping and conveying the water 3 miles distant to reclaim other land owned 
by the defendants, and that this withdrawal of water was drying plaintiffs’ wells. 
In a second count, the plaintiffs alleged that the waters from which their wells 
were supplied were taken from an underground stream. The action was dismissed 
on both counts by the lower court. 

When the case came before the Supreme Court of Arizona, the court first held 
on January 12, 1952, that its ruling in Howard v. Perrin was dictum and contrary 
to the Desert Land Act; it overruled that case and held that percolating waters 
are subject to the doctrine of prior appropriation (Bristor v. Cheatham, 240 P. 
2d 185). A rehearing was granted, following which the court reversed itself on 
March 14, 1953 (255 P. 2d 173). The court said: 

“The State of Arizona through its legislature has adopted its policy and local 
doctrine to the effect that ground waters are not subject to appropriation. It 
seems the only answer, therefore, is that a prior right to the use of ground waters 
cannot now be acquired and never could have been acquired under the law of 
prior appropriation. We hold, therefore, that such waters are not subject to any 
law of appropriation” (255 P. 2d, at p. 177). [Emphasis added.] 


1 The clause in sec. 1 of the act commencing with “and all surplus water,’’ ete. 


63514—55———_2 
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The court went on to hold that the owner of land overlying percolating water has 
a right to use the water subject to the doctrine of reasonable use, as distinguished 
from the doctrine of correlative rights. Under the latter doctrine, a landowner 
would be limited to his proportionate share of the percolating water underlying 
his land and the lands of his neighbors. Under the doctrine of reasonable use, a 
landowner may use, without any liability to an adjoining user, as much of the per- 
colating water as he can reasonably put to a beneficial use on his land even though 
it enoceds his proportionate share of the water. See 55 A. L. R. 1385 and 109 

: . 395. 

It is plain from the two opinions in the Bristor case that the doctrine of prior 
appropriation is diametrically opposed to the doctrine of reasonable use. nder 
the first doctrine, a prior appropriator acquires a legal right to a definite quantity 
of water which cannot be diverted by any subsequent appropriator even thoug 
the latter could put the water to a beneficial use. Under the second doctrine, a 
prior user of water acquires no right to the quantity of water used. Any sub- 
sequent user of water, by drilling a larger well or installing a more powerful pump, 
can, without liability, drain him dry so long as the water is put to a beneficial use 
by the subsequent user. 

I find it impossible therefore to interpret the clause in the Desert Land Act 
which requires that “the right to the use of water * * * shall depend upon 
bona fide prior appropriation’’ as encompassing the doctrine of reasonable use 
as set forth in the second Bristor opinion. 

The Department’s regulations do not sanction the allowance or patenting of a 
desert land entry which depends upon percolating water which is subject only to 
the doctrine of reasonable use. The pertinent regulation currently in effect 
(43 CFR 232.13; 19 F. R. 9084), which has been unchanged since its adoption 
on May 18, 1916 (Circular 474, 45 L. D. 345, 351), provides in part as follows: 

“SEc. 232.13 Evidence of water rights required with cpplication. No desert-land 
application will be allowed unless accompanied by evidence satisfactorily showing 
either that the intending entryman has already acquired by appropriation, 
purchase, or contract a right to the permanent use of sufficient water to irrigate 
and reclaim all of the irrigable portion of the land sought, or that he has initiated 
and prosecuted, as far as then possible, appropriate steps looking to the acquisition 
of such a right. * * * All applications not accompanied by the evidence above 
indicated will be rejected.”’ 

The requirement in the regulation is clear that an applicant must acquire, or 
take steps to acquire, a legal right to the permanent use of sufficient water to 
reclaim his entry. The same requirement is stated in the regulation dealing 
with the submission of final proof (43 CFR 232.32; 19 M. R. 9086). 

As we have seen, & landowner has no legal assurance of a permanent supply of 
water under the doctrine of reasonable use. His “right’’ to use percolating 
water, unlike the right of a prior appropriator, is always subject to diminution 
or abrogation by a subsequent user of the water. 

It is my opinion, therefore, upon the basis of the Desert Land Act and the 
second opinion of the Supreme Court of Arizona in Bristor v. Cheatham, that an 
application for a desert land entry on land in Arizona cannot be allowed, and 
that a patent cannot be issued for such an entry which has been allowed, where 
the entry is dependent upon percolating water for reclamation. 


J. REVEL ARMSTRONG, 
acting Soltcttor. 


Senator ANDERSON. I have a letter from Senator Hayden on this 
bill which I will insert in the record at this point: 


UnitEp STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
May 27, 1966. 
Hon. CiiInton P. ANDERSON, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


Dear SENATOR ANDERSON: This morning your subcommittee will have testi- 
mony on my bill (S. 1177) for the relief of desert land entrymen whose entries 
are dependent upon percolating waters for reclamation. I appreciate vour invita- 
tion to me to present testimony in favor of this measure, and regret that the neces- 
sity of presiding at an appropriation hearing prevents my appearance. I have 
asked my administrative assistant to attend in my stead. 

As you know, 8. 1177 will benefit a maximum of 158 desert land entrymen who 
have performed in good faith everything that is required of them to secure patents 
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to public land in Arizona under the Desert Land Act of 1877. Before patents 
could issue, however, the Solicitor of the Department of the Interior held that 
patents could not issue for the reason that a decision of the Supreme Court of 
Arizona in 1953 (Bristor v. Cheatham, 240 P. 2d 185) held that in Arizona percolat- 
ing waters are not subject to the doctrine of prior appropriation. The Solicitor, 
on the basis of this court decision, and the provision of the Desert Land Act that 
the right to use of water by a desert land entryman “shall depend upon a bona 
fide prior appropriation,’’ reached the conclusion set forth in his opinion. 

The entrymen affected by this bill have expended sizable sums in perfecting 
their entries, and completed all requirements before issuance of the Solicitor’s 
opinion. Therefore, it seems to me that fairness and equity dictate the issuance 
of patents to them. I sincerely urge your subcommittee and the full Committee 
on Interior and Insular Affairs to approve S. 1177. 

With best regards, I am, 

Yours very sincerely, 
CarRL HaybDeENn. 

Senator ANDERSON. Senator Goldwater, do you wish to make a 


statement? ' 


STATEMENT OF HON. BARRY GOLDWATER, UNITED STATES 
SENATOR FROM THE STATE OF ARIZONA 


Senator GotpwaTerR. This is Senator Hayden’s bill. I am co- 
 aaeaie with him. Senator Hayden’s administrative assistant, Paul 
aton, is here and would like to testify on the bill. 


STATEMENT OF PAUL EATON, ADMINISTRATIVE ASSISTANT TO 
SENATOR HAYDEN 


Mr. Eaton. My name is Paul R. Eaton, administrative assistant 
to Senator Hayden. The Senator and Senator Goldwater introduced 
this bill as a relief bill, On February 23, the Solicitor of the Depart- 
ment of the Interior in a memorandum opinion, which is on governing 
the Bureau of Land Management and the Department, determined 
that desert land entries in Arizona under the Desert Land Act of 1877 
could not be allowed if they were dependent upon percolating water 
because the Desert Land Act requires the bona fide prior appropriation 
of water which the Supreme Court of Arizona has said is not applicable 
to percolating water, water not in defined underground channels. 

There are a maximum of about 158 desert land entries affected by 
this bill. They are all land entries which had been approved right 
up to the point of patenting at the time the Solicitor’s opinion was 
rendered and before the land entrymen knew that this opinion would 
be given or would be effective. So the purpose of the bill is merely 
to take care of those people who have complied with all the require- 
ments of the desert land law, and the Department at that time felt 
they had complied. It will not effect anv entry which had not pro- 
ceeded to the point of allowance at the time of the Solicitor’s opinion. 
The act says “at the time of enactment,” which is really synonymous 
because none are being allowed now. Actually, no further action 
has been taken on any desert land entries that are dependent upon 
percolating water for their reclamation. 

Senator ANDERSON. They would have to divert water from a 
stream or drill a well of some kind? 

Mr. Eaton. That is correct. 

Senator ANDERSON. Are these people doing either one of those 


things? 
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Mr. Eaton. All are affected, as I understand it, are lands that are 
dependent upon well water. 

Senator ANDERSON. There is no question about the right of a person 
to have a desert entry when he himself develops well water? 

Mr. Eaton. Yes; apparently if that water is not taken from a 
defined underground channel. If it is what they describe as percolat- 
ing water, not within a defined channel, the supreme court in Arizona— 
now, I am getting where I should not be in a legal matter—has de- 
termined in the famous Arizona case of Bristor v. Cheatham that you 
cannot acquire a bona fide right to underground percolating water. 

Senator ANDERSON. Can anyone tell me the difference between 
percolating water and ditch water? 

Senator GotpwaTeEr. There is quite a difference. 

Senator ANDERSON. There must be. 

Senator GotpwaTeEr. All of our underground waters are considered 
percolating waters. The only difference is that it comes up instead 
of flowing horizontally. That is one of the confusing acts of 1877, 
because when the act was passed underground water was considered 
to be a stream and had the same rights as a surface stream. In 
Arizona, while our hydrographers tell us there is no such a thing as 
percolating water, the supreme court says it is percolating water. 
The case mentioned by Mr. Eaton is the case that created this con- 
fusion out there. 

Senator ANDERSON. There are how many of these? 

Mr. Eaton. A maximum of 158, Mr. Chairman. There may be a 
few less than that. The State office of the Bureau of Land Manage- 
ment has furnished that number and has qualified it by saying that 
there may be a few which they were not able to tell us about at the 
time we requested information that will be dependent upon surface 
water. I do not know where it would be. 

Senator ANDERSON. How much land is involved in this? 

Mr. Eaton. It is usually 320 acres per entry, so it would be 158 
times that as a maximum. 

Senator ANDERSON. Tifty thousand acres at the most? 

Mr. Eaton. I believe that is right, sir. 

Senator ANDERSON. What will they pay the Government for 
that land? 

Mr. Eaton. A total of $1.25 per acre when patent issues. In addi- 
tion there is an improvement requirement of a minimum of $1 per year 
per acre from the time they make their entry and begin improving 
upon it until it is allowed. I believe it is 4 years, but I am not 
certain about that figure. 

Senator ANDERSON. Where is that land located? 

Mr. Earon. It is not in any one area, sir; it is scattered in the 
valleys in central and southern Arizona. 

Senator ANDERSON. In other words, will it be worth $500 an acre 
when they get through with it? 

Mr. Earon. I do not know. It will be worth quite a bit per acre 
if their underground water holds out so that they have what would 
be a permanent supply. 

Senator ANDERSON. I am trying to find out what type of land that 
is. A lot of that Arizona land has been selling as high as $1,000 an 
acre and a great deal at $500 an acre. Iam trying to find out whether 
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we are dealing with 50,000 acres worth $500 or $1,000 an acre, or 
$100 an acre. 

Senator GoLpWATER. Mr. Chairman, this is just an estimate. As 
an overall average, after the improvement costs have been paid and 
the deep well has been put in, this land should be worth something 
between four and five hundred dollars an acre. The land could go to 
$1,000 an acre today only with high productivity of cotton, which 
we have no chance of out there as you know under the existing law. 
I would say four to five hundred dollars would be a pretty fair price 
for this. at would probably give the developer, if he wanted to 
sell it for speculative purposes, a profit of $100 to $150 an acre. 

Senator ANDERSON. But we are dealing with something in the 
neighborhood $25 million in this. 

Senator GoLpwaTeER. Not that high. 

Senator Anperson. Fifty thousand acres at $500 an acre is $25 
million. 

Senator GoLpWATER. Yes, if it all could be developed. There is 
a lot of that desert entry land that is not developed and probably 
will not be developed because the people that have it do not hae the 
money to put down wells. It costs today from twenty to fifty thou- 
sand dollars, and employing grading and other equipment to improve 


it. 

Senator ANDERSON. The original purpose of the desert entry was 
by flowing water or by diverting water from some place and putting 
it upon land. I know, I had a desert entry. I would have loved to 
have pumped it, but I lost mine because we were not able to take the 
water from the stream we thought we could take it out of. We had 
10,000 acres to develop, and we lost whatever we put in the project 
because it was not regarded as proper to pump it. 

Mr. Eaton. That is somewhat the situation these people are goin 
to find themselves in, except that before allowance of these lan 
entries the Geological Survey and other hydrographers have been 
there and have determined that there is water available at least for 
the irrigable acreage within the entry. All the 320 acres on each 
entry is not necessarily irrigable, and usually a portion of it is not. 

Senator ANDERSON. Anyway, the matter here has been carefully 
briefed and can be studied. I assume the staff will give it some study. 

Do you have any further statements, Senator Goldwater? 

Senator GoLpwaTErR. No, sir. I have a statement I would like to 
submit for the record and also the memorandum from the Solicitor to 
the Director of the Bureau of Land Management on this subject. I 
would like that to be made a part of the record. 

(The memorandum referred to appears on p. 4.) , 

(The statement referred to by Senator Goldwater follows:) 


FacTuaL Data 


Section 1 of the Desert Land Act of March 3, 1877 (43 U.S. C., 1952 ed., sec. 
321), requires that the right of desert land entrymen to the use of water for re- 
claiming their entries ‘‘shall depend upon bona fide prior appropriation.”” During 
the past year, a question has arisen in the Department with respect to the meaning 
of this provision and its effect upon desert land entries in the State of Arizona 
which are dependent for irrigation upon percolating waters; i. e., underground 
water which does not flow in a well-defined channel with banks. The question 
arose primarily as a result of a recent decision by the Supreme Court of Arizona 
with respect to the law of the State ey ene Pree re waters. In that de- 
cision, Bristor v. Cheatham (75 Ariz. 227, 255 P. 2d 173), decided on March 14, 
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1953, the Arizona court held that percolating waters in that State are not subject 
en the doctrine of prior appropriation but are subject only to the doctrine of reason- 
able use. 

The Bristor decision raised the question whether desert land entries for lands in 
Arizona could be allowed or patented where such entries are dependent on percolat- 
ing waters for reclamation. The question was referred to the Acting Solicitor 
of the Department who has rendered an opinion holding that such entries cannot 
be allowed or patented under the Desert Land Act since the right of the entrymen 
or the applicants for entry to use percolating waters does not depend upon prior 
appropriation. A copv of the Acting Solicitor’s opinion M-—36263, February 23, 
1955, is attached. It discusses the problem in detail. 

According to the Bureau of Land Management of this Department, there are 
approximately 160 desert land entries in Arizona which have been allowed and 
are currently subsisting but which are dependent on percolating waters for recla- 
mation. The entries were applied for in good faith and the entrvmen have appar- 
ently made expenditures and performed work with a view to securing patents to 
the entries, In many cases the expenditures have been substantial. However, 
under the law as set forth in the Acting Solicitor’s opinion, the entries cannot go to 
patent so long as the percolating waters on which thev are dependent are not sub- 
ject to appropriation. This means that in time, as the statutory life of the entries 
expires, the entrymen will lose the fruits of theic labor and expenditures. Im- 
mediately, because of this prospect, the entrymen are uncertain as to whether to 
proceed with their work on the entries. 

In these circtumstances, it seems only fair and equitable that the entrymen 
should be allowed to perfect their entries regardless of the requirement in the 
Desert Land Act that they have a water right dependent upon prior appropriation. 
The proposed hill would accomplish this purpose. It would simply waive in the 
case of these entires the requirement that the right to use of water depend on 
prior appropriation. In all other respects, such as reclamation and expenditures, 
the entrymen would remain subject to the requirements of the Desert Land Act. 

Although the problem under consideration has arisen only in Arizona, the 
proposed bill has been drawn on a general basis to take care of any similar problem 
in other States to which the Desert Land Act applies. 

It should be noted that the proposed bill applies only to existing entries which 
have been allowed The bil! will not permit future desert land entries to be made 
in Arizona which are dependent on percolating waters. Whether broader legisla- 
tion should be enacted is a matter on which the Department takes no position at 
this time. The Department’s immediate concern is in affording relief to existing 
entrymen who have an immediate problem on their hands. The Department, 
therefore, suggests that changes toward broadening the bill should not be made if 
they will have the effect of delaying or impeding the passage of the legislation. 


Senator GotpwatTer. I would like to call the chairman’s attention 
to the fact that several States might ultimately be affected by this 
decision. In North and South Dakota, the question is moot in these 
States because there have been no applications. They do not have 
the prior appropriation doctrine on underground percolating water. 
In Montana there is no prior appropriation doctrine. In Colorado 
the presumption is that all underground water is stream. The prior 
appropriation applies to underground streams, and this applies to 
Arizona. 

In California the question is presently before the legislature. Two 
thousand applications are being held up. In Oregon, west of the 
Cascades, there is no prior appropriation. East of the Cascades, 
prior appropriation is recognized. 

That is all I have, Mr. Chairman. 

Mr. Chairman, I might say Mr. Woozley is here with some of his 
staff if you have some questions on this. 

Senator ANDERSON. What is the attitude of Land Management? § 


RELIEF OF DESERT LAND ENTRYMEN IN ARIZONA 11 


STATEMENT OF EDWARD WOOZLEY, DIRECTOR, BUREAU OF 
LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR 


Mr. Wooz.ey. We are in favor of this bill, Senator. We have 
been issuing patents out there where people have qualified for patents, 
and these 158 desert land entries have been allowed with the assump- 
tion they would be able to qualify. With this decision it is doubtful 
that they could. It is almost a foregone conclusion that they could 
not. 

Senator ANDERSON. Then why would you issue a patent? 

Mr. Wooziry. We have assumed up until the time of the Supreme 
Court decision and the Solicitor’s opinion was made that Arizona was 
the same as other States. Appropriation of water was permitted and 
that they were given the proper length of time to develop that water. 

Senator ANDERSON. But you would not allow a desert entry in 
New Mexico for pumping? 

Mr. Wooz.ey. Yes, sir; we allow desert entries for pumping. 

Senator ANDERSON. When? 

Mr. Wooz.ey. I might ask Mr. Hochmuth if we have allowed some. 


STATEMENT OF HAROLD D. HOCHMUTH 


Mr. Hocumourg. Yes, sir; in areas that are noncritical. 

Senator ANDERSON. What are noncritical? 

Mr. Wooz.ey. The State engineer tells us in New Mexico which 
are the areas and issues the necessary permits, and we then act. 

Senator ANDERSON. What is a critical area? 

Mr. Wooz.ey. That is an area declared by the State engineer that 
the ground water is fully appropriated already or is being overpumped. 

Senator GoLpwaTER. I might say we follow that same practice in 
Arizona. 

Mr. Hocumurn. But the New Mexico law is quite clear as to a 
doctrine of prior appropriation, as I understand it. The Arizona law 
we thought was until the supreme court decision. | 

Senator ANDERSON. Then do I understand that in the area around 
Deming, N. Mex., you are granting desert entries? 

Mr. Hocumutn. I am trying to search my memory, Senator. I 
might say it is declared by critical ground water by the State engineer 
of New Mexico, in which case we cannot allow desert entries because 
the State engineer will not give those people a permit to drill. 

Senator ANDERSON. The Rio Grande is also critical? 

Mr. Hocamutu. I cannot answer that. 

Mr. Woozuey. I would like to point out that in my own State of 
Idaho in the last 4 years there has been approximately half a million 
acres developed from ground water irrigation. It is not a problem up 
there because percolating waters are allowed for desert entries. This 
law is particularly slanted toward Arizona and not to other States, 
as far as we can determine. 

Senator ANDERSON. But it is your testimony that the same situa- 
tion that stops the desert entryman from getting his land in Arizona 
permits him to have it in Idaho. The law of Idaho is such that he 
can do exactly the same thing in Idaho and get his land that he is 
seeking to do in Arizona where he cannot get it? 

Mr. Wooz.ey. Yes, sir. The difference is in the State law. 
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Mr. Hocumurta. Ma . say something, Mr. Chairman? 

Senator ANDERSON. 

Mr. HocumutuH. This bill here only takes care of the persons who 
have been permitted to go on the land and exercise the right of desert- 
land entry. It does not take care of those 700 applications we have 
before the Bureau now that we have not allowed to go on the land 
yet. They will have to be rejected because the State law of Arizona 
does not permit us to allow those. But these people have made exten- 
sive improvements. [I understand that some have gone as high as 
$50,000 or $100,000 for one tract. The bill only takes care of those 
which we have already permitted to enter. 

Senator ANDERSON. Do I understand, then, that if this law is passed 
it will be limited to 158 and you will not issue any more? 

_ Mr. Hocumoura. We are rejecting the others right now because the 
law does not permit us to do so. 

Senator ANDERSON. Then you can answer my question directly. 
You will not grant any more than this 158? 

Mr. HocumutH. That iscorrect. We will not grant any more until 
either other legislation is passed or the State law is changed. 

Senator ANDERSON. These people who are involved in this have been 
permitted by you to go on the land? 

Mr. Hocumurtu. Yes, sir. 

Senator ANDERSON. Then having been permitted to go on the land, 
they have made improvements? 

Mr. Hocumotn. Yes, sir. 

Senator ANDERSON. In some cases, substantial improvements? 

Mr. Hocumotu. Yes, sir. 

Senator ANDERSON. Therefore, it is a hardship matter and not just 
a matter of granting somebody a right that might not otherwise have 
anv interest in this at all? | 

Mr. Hocumutn. That is correct. I will go on to add to that that 
they still must meet with the other requirements of the Desert Land 
Act which means the expenditure of certain sums. 

Senator ANDERSON. You do not mind spending $4 an acre to 
get something worth $500. That is fairlv evident. If they have 
made an app plication, in good faith and you allowed them to go on 
ee they could not anticipate the decision of the Arizona Supreme 

urt. 

Mr. Hocumutnu. That is a correct statement. 

Mr. Eaton. As a matter of fact, this decision is a reversal of the 
peep that the supreme court in the same case had given 1 year 

efore. 

Senator ANpERSON. When was this decision handed down? 

Mr. Earon. In 1953 is the last one. There are two decisions; 
the first one was in 1952 and the second one on a rehearing was in 
1953. Itis exactly opposite from the 1952 decision. So they ‘actually 
had something to go on for that period, at least as of 1952. 

Senator Gotpwater. I have an additional statement in the form 
of a letter from Mr. Armstrong to Senator Hayden explaining some 
of the western laws regarding the situation, which should go in the 
record, please. 

Senator ANDERSON. Very well. 

(The material referred to follows): 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C. May 24, 1956. 
Hon. Car, HaynbeEn, 
United States Senate, Washington, D. C. 


My Dear Senator HaypEn: Further reference is made to your letter of April 
5 requesting our comments on Mr. Coker’s letter to you of March 30, concerning 
the water rights ao Bb la for an entry of public lands in Arizona under 
the desert land law (43 U.S. C., sec. 321, et seq.). 

Solicitor’s opinion M-—36263, a copy of which is enclosed, stated that where such 
entry would be dependent upon percolating water for reclamation, an application 
for entry or patent under the desert land law cannot be allowed. Under the 
desert land law, the right to use water on public land depends upon bona fide piror 
appropriation under the state law. The applicant must show he has acquired or 
will acquire by appropriation, purchase, or contract a right to the permanent use 
of sufficient water to irrigate and reclaim the public lands (43 CFR 232.13 and 
232.32). The recent decision of the Supreme Court of Arizona in Bristor v. 
Cheatham (255 P. (2d) 173 (1953)) held that rights to percolating waters in 
Arizona cannot be acquired under the law of prior appropriation. That decision 
declares the law of the State with respect to this question. The applicant clearly 
cannot meet the requirements of the desert land law, therefore, if his entry depends 
on percolating water in Arizona. 

Mr. Coker states in his letter that this Department has in the past interpreted 
the desert land law as permitting the showing of a water right dependent upon 
percolating waters. He finds evidence of such an interpretation from a Govern- 
ment annual proof form which gives credit toward meeting the requirements of 
the desert land law for expenditures made to construct windmills, pumps, and 
irrigation wells. The annual proof form does indicate acceptable types of im- 
provement expenditures, but does not show what an applicant must prove with 
respect to his legal right to a definite quantity of water. No decision of this 
Department has been found holding that a desert land entry dependent on 
percolating waters may be allowed in a State which does not recognize appro- 
priation of such waters. Our opinion M-36263, it should be noted, did not state 
that ground water obtained from wells in Arizona could never be used as the basis 
for an acceptable water right showing. Ground water is defined as including 
water in the ground, that is, under the surface (Selected Problems in the Law of 
Water Rights in the West, U. 8. Department of Agriculture, Miscellaneous 
Publication No. 418, 1942, at p. 24). In Arizona, as in almost every other 
Western State, water in defined channels of underground streams is subject to 
prior appropriation and therefore can be used to establish a showing of the water 
right needed under the desert land laws. 

There is little doubt that at the time of the enactment of the Desert Land Act 
on March 3, 1877, the doctrine of appropriation was well recognized. See Cali- 
fornia Oregon Power Co. v. Beaver Portland Co. (295 U.S. 142, 154 (1935)). The 
recognition of “prior appropriation” in the Desert Land Act, moreover, does not 
limit the doctrine to surface water. 

Mr. Coker’s statement that the “Jaws in the Western States in 1916 or there- 
abouts, will disclose that none of them had any provisions in their code for the 
appropriation of ground or percolating Water’ is not entirely accurate. Section 
4169, Revised Statutes 1901, Arizona authorized prior appropriation of “any of 
the unappropriated waters” in the territory. This section was carried over into 
Revised Statutes 1913, section 5337. In 1919, it was definitely provided that 
ground water in definite underground channel was subject to appropriation 
(Arizona Code Annotated 1939, 75-101). The 1919 act confirmed the law of 
Arizona recognized prior to and after 1916, as indicated by the case cited by Mr. 
Coker of Howard v. Perrin (76 Pac. 460, 462 (1904)) upheld by the United States 
Supreme Court (200 U. S. 71 (1905)), and reaffirmed by Maricopa County Munt- 
cipal Water Conservation District No. 1 v. Southwest Cotton Co., (89 Arizona 65, 4 
P. (2d) 369, 376 (1931)). The decisions of the State courts, of course, are de- 
clarative of the law of the State, (Bristor v. Chcatham, 255 P. (2d) 173, 175 (1953)). 

In 1899, Idaho enacted a law providing that the right to the use of subter- 
ranean Waters may be acquired by appropriation, (Idaho Code, 1948, sec. 42-103). 
In 1913, the Nevada statute provided that ‘‘all sources of water supply within the 
boundaries of the State, whether above or beneath the surface of the grounds’’ 
may be appropriated as provided in the act, (Nev. Comp. Laws, 1929, secs. 
7890 and 7891). In 1915 a statute provided that “all underground waters, save 
and except percolating water’’ were subject to appropriation, (Nev. Sess. Laws 
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1915, sec. 1, ch. 210, p. 323). A Utah statute in 1903 (Utah Comp. Laws, 1907, 
sec. 1288-18) made water flowing above or under the ground in known or defined 
channels public property. The appropriation doctrine was held applicable in 
Utah to such water, (Whztmore v. Utah Fuel Co. 73 Pac. 764, 767 (1903)). 

Mr. Coker also suggests amending the Desert Land Act to “settle the question 
as to the use of irrigation well or percolating waters for the reclamation of desert 
lands, whether the States have passed anv ground-water legislation or not.”’ 
Whether Federal legislation, even as to percolating water, is necessary or desir- 
able is an important consideration. The State of Arizona can make such pro- 
Vision as it thinks wise for the acquisition of rights to percolating water on public 
or other lands in the State. There are decided advantages to the present pro- 
visions of the desert land law which assure the acquisition by the applicant of the 
supply of water necessary for desert land entry, and leave up to the State the 
method of such acquisition. This letter, of course, attempts only to clarify the 
problem raised, and is not intended to indicate what views this Department 
might express on a specific bill if the Department were called upon to report on 
such legislation. 

Sincerely yours, 
J. Reve, ArMstronG, Solicitor. 


Mr. Eaton. Senator Hayden said that he is sorry he could not be 
here today. He had four subcommittee hearings today. He could 
pet out of three of them but not the fourth, so he sent to you the 
etter you have incorporated in the record. 

Senator ANDERSON. Thank you. 

(Whereupon the committee adjourned.) 
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HEADWATER BENEFITS 


FRIDAY, MAY 27, 1955 


Unitep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON 
IRRIGATION AND RECLAMATION OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 224, 
Senate Office Building, Hon. Clinton P. Anderson (chairman of the 
subcommittee) presiding. 

Present: Senator Anderson. 

Present also: Senator Goldwater. 

Present also: Goodrich W. Lineweaver, committee assistant for 
reclamation; Elmer K. Nelson, consulting engineer; and N. D. 
MeSherry, assistant chief clerk. 

Senator ANDERSON. The committee will be in order. 

The bill we have under consideration is S. 1574. 

(The bill referred to follows:) 


(S. 1574, 84th Cong., Ist sess.] 


A BILL To provide for payments by the Secretary of the Interior to owners of non-Federal water-use 
facilities for hydroelectric power benefits realized by the United States therefrom, and for other purposes 


Be it enacted by the Senate and House of Represertatives of the United States of 
America in Congress assembled, That, for the purposes of aiding in the develop- 
ment for beneficial use of the water resources of streams of the United States 
for irrigation, hydroelectric power development incidental to the Federal recla- 
mation program, and to aid in the repayment of irrigation costs beyond the ability 
of water users to repay, the Secretary of the Interior shall, with respect to any 
hydroelectric power facility owned by the United Stutes— 

(i) which is or will be benefited by the construction, operation, and main-. 
tenance of any reservoir or other water-use facility owned by a party other 
than the United States; and 

(ii) the marketing of power from which is within his administrative 
jurisdiction, 

report annually to the Congress the value of the hydroelectric power benefits 
which he finds have been or will be realized by the Federal facility during the 
year in question, the portion of the costs of the non-Federal facility which he 
finds to be properly chargeable to the furnishing of those benefits, and his recom- 
mendation with respect to the reasonable and equitable amount that should 
be paid by the United States to the owner of the non-Federal facility in the cir- 
cumstances, which amount shall not exceed the value of the benefits found to 
be realized or the costs found to be properly chargeable, whichever is the smaller. 

(b) A like report shall be made by the head of any other department or agency 
of the United States with respect to any hydroelectric power project the market- 
ing of power from which is within the administrative Jurisdiction of that depart- 
ment or agency. 

(c) It is the intent of the Congress that there shall be paid annually to the 
owners of reservoirs and other water-use facilities the construction, operation, 
or maintenance of which benefit Federal hydroelectric power projects a reasonable 
and equitable amount for the hydroelectric power benefits so realized, and there 
are authorized to be appropriated such sums as may be required to make pay- 
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ments to the owners of non-Federal facilities in the amounts found, as the case 
may be, by the Secretary of the Interior or by the head of any other Department 
or agency to be reasonable and equitable and reported, as hereinbefore provided, 
to the Congress. 

Sec. 2. The Secretary of the Interior shall, with respect to any hydroelectric 
power project owned by the United States— 

(i) which is or will be benefited by the construction, operation, and main- 
tenance of any reservoir or other water-use facility owned by the United 
States which is within his administrative jurisdiction; and 

(ii) the marketing of power from which is within his administrative 
jurisdiction, 

report annually to the Congress the value of the hvdroelectric power benefits 
which have been or will be realized by the first such facility from the second 
during the year in question and the portion of the costs of the second facility 
which is properly chargeable to the furnishing of those benefits, and there shail 
be credited on the books of the Treasury to the accounts of the second facility 
and debited from the accounts of the first facility that amount which the Secretary 
finds to be reasonable and equitable in the circumstances, which amount. shall 
not exceed the value of the hydroelectric power benefits found to be realized or 
the costs found to be properly chargeable, whichever is smaller. 

(b) Like findings shall be made by the head of any other Department or agency 
of the United States with respect to any two projects which are within its ad- 
ministrative jurisdiction as aforesaid, and a like credit and debit shall be made on 
the books of the Treasury in each such case. 

(c) Whenever one hydroelectric power project which is owned by the United 
States is or will be benefited by the construction, operation, and maintenance of 
another reservoir or water-use facility which is owned by the United States but 
administrative jurisdiction over the marketing of power from the first is in a 
different Department or agency of the United States than that which has admin- 
istrative jurisdiction over the second, the heads of the two Departments or 
agencies shall make the finding with respect to benefits realized, costs incurred, 
and amounts reasonably and equitably to be eredited and debited to the accounts 
of the two projects, and their joint conclusion with respect to the amounts to be 
credited and debited shall, upon being reported to the Congress, have the same 
effect. as a conclusion of the Secretary of the Interior under subsection (a) of this 
section. 

Sec. 3. (a) Whenever the Secretary of the Interior has reason to believe that a 
hydroelectric power project owned by a party other than the United States is or 
will be benefited by the construction, operation, or maintenance of any reservoir 
or water-use facility which is owned by the United States and which is within his 
administrative jurisdiction, he shall determine and fix a reasonable and equitable 
charge to be paid annually by the owner of the facility benefited to the United 
States. The annual charge hereunder shall be not more than— 

(i) such part of the fixed costs of the Federal facility furnishing the benefit 
plus such part of its operation and maintenance costs as the Secretary shall 
find proper; or 

(ii) the value of the benefits realized, Whichever is less. 

All charges collected hereunder shall constitute revenues of the Federal project 
providing the benefit, and such revenues shall be disposed of in accordance with 
the provisions of law applicable thereto. 

(b) Like notification shall be given by the head of any other department or 
agency of the United States in the case of bencfits which he has reason to beleve 
are or will be realized by a non-Federal hydroelectric power project from a Federal 
reservoir or water-use facility which is within his administrative jurisdiction. 

Sec. 4. Whenever any hydroelectric power project owned by 4 party other than 
the United States is or will be benefited by the construction, operation, or main- 
tenance of a reservoir or water-use facility which is owned by another party, said 
party being other than the United States, the Secretary of the Interior shall, upon 
request of the owner of the second facility or on its own motion, after notice and 
opportunity for hearing, determine and fix a reasonable and equitable charge to 
be paid annually by the owner of the facility benefited to the owner of the benefit- 
ing facility. The annual charge hereunder shall be not more than— 

(i) such part of the fixed costs of the facility furnishing the benefit plus 
such part of its operation and maintenance costs as the Secretary shall find 
proper; or 

(ii) the value of the henefits received, whichever is less. 

Sec. 5. (a) Annual charges assessed under the provisions of sections 3 and 4 
of this Act may be readjusted by the Secretary, after notice and opportunity for 


HEADWATER BENEFITS 3 


hearing, at periods of not less than five years or at any time that changed conditions 
may warrant. 

(b) The Secretary of the Interior is authorized, with respect to projects which 
are within his administrative jurisdiction, to enter into contracts with the owner 
of any hydroelectric power project, reservoir, or other water-use facility whereby, 
in consideration of hydroelectric power benefits to be realized by the United States 
from the construction, operation, or maintenance of any non-Federal reservoir or 
water-use facility or in consideration of the benefits to be realized by any non- 
Federal hydroelectric project from the construction, operation, or maintenance 
of any Federal reservoir or water-use facility, the owner thereof or the United 
States, as the case may he, agrees to pay to the other party each year a sum 
certain or fixed by formula. No sucn contract. shall obligate the United States 
to pay an amount greater than— 

(i) the hydroelectric power benefits expected to be realized by the United 
States from the construction, operation, or maintenance of the non-Federal 
facility; or 
(ii) the portion of the expected costs of the non-Federai facility which are 
properly chargeable to the furnishing of those benefits, whichever is less. 
The head ot any other department or agency of the United States is authorized, 
with respect to projects which are within its administrative jurisdiction and sub- 
ject to the conditions hereinbefore set out, to enter into like contracts. Each 
such contract shail be reported to the Congress and shall, during the period 
Pe whicn it is in force, obviate any other reporting requirements set forth in 
this Act. 

Sec. 6. All parties affected by any determination made under sections 2, 3, 4, 
or 5 of this Act (except an agency of the United States in an instance where the 
cost of operating the Federal facility involved is financed by direct appropriations) 
shall bear a reasonable share of the cost to the Sccretary of making the determina- 
tion, and all such parties shall pay their share of such cost, as fixed by the Secre- 
tary, into the Treasury of the United States for credit to miscellaneous receipts. 

Sec. 7. This Act shall be effective six months after the date of its enactment or 
at the beginning of the fiscal year immediately following its enactment, whichever 
occurs later. 

Src. 8. Appropriations necessary to discharge the obligations of the United 
States in accordance with the Sccretary’s reports are hereby authorized. 

Sec. 9. All Acts or parts of Acts inconsistent herewith are hereby repealed or 
modified as the case may be. 


Senator ANDERSON. Senator Jackson said he would like to have the 
committee meeting postponed on this. We will go on with the 
witnesses we have and then adjourn, and any witness he may desire 
to bring in we will bring in subsequently. 

I thought that Mr. Gatchell, of the Federal Power Commission, 
could testify, but Senator Goldwater, do you have a statement? 


STATEMENT OF HON. BARRY M. GOLDWATER, UNITED STATES 
SENATOR FROM THE STATE OF ARIZONA 


Senator GoLpwaTer. I have a very brief statement on this, Mr. 
Chairman. 

S. 1574 introduced by me by request is designed to carry out a 
twofold purpose: 

(1) To standardize the payments for headwater benefits to down- 
stream power facilities; and 

(2) To promote a more efficient and coordinated maximum use of 
a watershed for power and related purposes, which is in the interest 
of sound conservation. 

The present law recognizes the principle of payments for headwater 
benefits, in requiring payments for any stored water which is bene- 
ficially used by a power facility lower down on the stream. The sole 
exception in the present law is that the Federal Government does 
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not pay for benefits in increased power generation which it receives 
from non-Federal storage, public or private, although it requires such 
payments to be made for any benefits received from a Federal instal- 
lation. 

S. 1574 would merely correct what appears to me to be an inequity 
in existing law and would remedy this inequity and provide that the 
Federal Government would make payments for benefits received from 
stored water on the same basis as the law now requires non-Federal 
projects, public or private, to do. 

If all projects on a river recognize the principle of headwater bene- 
fits and pay on an equal basis, it will promote wisest use of this most 
important natural resource. The use of stored water will be co- 
ordinated so that maximum integrated utilization of the water is 
achieved. 

The principle embodied in S. 1574 was recognized as sound by 
President Truman’s Water Policy Committee in its report and has 
been recommended by the Federal Power Commission for several 
years. 

President Eisenhower has recommended the legislation both in his 
1955 and 1956 budget message. In 1956 the President said as follows: 

In order to establish equity between the Federal Government and other inter- 
ests, I recommended in my 1955 budget message enactment of legislation to 
provide that the Federal Government make payments to non-Federal owners of 
water resources projects when Federal hvdroclectric power developments benefit 
from these projects. Payvinents are now required from other licensees deriving 
such benefits and I see no reason why the Federal Government should be ex- 
empted. I hope the Congress will amend the Federal Power Act during the 
session to require such Federal payments. 

I am advised that the Federal Power Commission and the Depart- 
ment of the Interior have recommended to this committee certain 
amendatory language. Iam certainly not against anything that will 
get this job done. My interest is in effecting a change in the law to 
carry out the objectives above enumerated, and any approach which 
this committee may feel is the best. way to correct the present short- 
coming of the law meets with my approval. 

senator ANDERSON. Thank you, Senator. 

Mr. Gatchell. 


STATEMENT OF WILLARD W. GATCHELL, GENERAL COUNSEL, 
FEDERAL POWER COMMISSION 


Mr. Gatcureiu. Mr. Chairman and members of the committee, in 
response to your request, the Federal Power Commission has sent 
over this morning Messrs. W. R. Farley, Chief of the Commission’s 
Division of Licensed Projects; John C. Mason, Assistant General 
Counsel; and myself. My name is Willard W. Gatehell, and I am 
General Counsel] for the Commission. 

The bill S. 1574 would provide for payments by the Secretary of 
the Interior to owners of non-Federal water-use facilities for hvdro- 
electric power benefits realized by the United States therefrom. A 
report of the Federal Power Commission on the bill was sent to 
Senator Murray, chairman of the committee, under date of May 5 
1955, and recommended that in lieu of the proposal i in the bill a new 
section 31 be added to the Federal Power Act in licu of the present 
section 10 (f) of the act. 
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Mr. Chairman, would it be appropriate to ask that the report be 
incorporated in the record at this place? 

Senator ANDERSON. Yes, the report will be incorporated in the 
record at this point. 

(The report referred to together with the reports of the Department 
of the Interior and the Bureau of the Budget follow:) 


FEDERAL Power CoMMISSION REPORT ON S. 1574, 84TH ConaGrReEss, A Britt To 
PROVIDE FOR PAYMENTS BY THE SECRETARY OF THE INTERIOR TO OWNERS OF 
NON-FEDERAL WATER-USE FACILITIES FOR HYDROELECTRIC POWER BENEFITS 
REALIZED BY THE UNITED STATES THEREFROM, AND FOR OTHER PURPOSES 


This bill provides that in those cases where any hydroelectric power facility 
owned by the United States is benefited by the construction and operation of any 
reservoir by another party (State, municipality, person or private corporation), 
the United States shall pay to the other party an annual charge not to exceed 
the value of the benefits realized or a portion of the costs of the non-Federzl 
facility furnishing the benefits. Recommendation as to the amount of such 
charge is to be made to the Congress by the Secretary of the Interior, or other 
agency head having administrative jurisdiction of the marketing of the power 
from the Federal hydroelectric facility. 

Section 3 of the bill provides for similar annual payments With respect to pay- 
ments to the United States by another party where any Water-use facility owned 
by the United States benefits a hydroelectric power project owned by another 
party. The Secretary of the Interior, or other agency head having administra- 
tive jurisdiction over the Federal water-use facility, is directed to fix the charge. 
Provision is also made for debits and credits on the books of the Treasury Depart- 
ment between different Federal agencies on account of the benefits realized by a 
federally owned hydroelectric power project from the construction or operation 
of a federally owned water-use facility. 

Section 4 of the bill provides that the Secretary of the Interior shall fix annual 
payments to be made between partics other than the United States where the 
water-use facility of one party benefits a hydroelectric power project of the other 


arty. 

P Section 10 (f) of the Federal Power Act (16 U.S. C. 803 (f)) provides that when 
licensees are benefited by reservoirs or other headwater improvements constructed 
by other parties, including the United States, they shall reimburse the owner of 
the improvement for such part of the annual charges for interest, maintenance, 
and depreciation thereon as the Commission may deem equitable. By the third 
paragraph of section 10 (f) (which was added in 1935) the requirement for pay- 
ments for headwater benefits was imposed upon nonlicensees under certain 
circumstances. 

It thus appears that the bill would attempt to provide for the same sharing of 
headwater improvement costs as provided by Congress in section 10 (f) of the 
Federal Power Act. However, the bill would not accomplish this objective by 
amending the Federal Power Act but, in effect would repeal section 10 (f) of the 
Federal Power Act and transfer to the Secretary ot the Interior the authority to 
determine charges to be paid and to assess them against tne proper parties, instead 
of working through the Federal Power Commission as at present. 

This arrangement would be extremely awkward, with the Commission having 
jurisdiction over new licensees for other purposes and over existing licensees for 
this and all other purposes, and the Secretary of the Interior having jurisdiction 
for this limited purpose over some licensees but not having a basis for making the 
jurisdictional determinations inherent in the proposal or for determining the 
benefits reecived. Also the bill could not apply even in this respect to outstanding 
licenses under the Federal Power Act for those licenses may be amended only with 
the mutal consent of each licensee and the Commission. 

Moreover the bill raises some procedural questions which have already been 
settled by Congress in the Federal Power Act; namely, the manner in which parties 
may apply for and secre and have reviewed a determination of the headwater 
benefits received and the costs to be shared. In order to provide a fully effective 
means of administering this bill, corresponding provisions would have to be 
enacted providing for notices, hearings, rehearings, court review, and enforce- 
ment of determination orders. 

The Commission is in complete agreement with the substantive proposal of 
the bill to provide for annual payments for hecadwater benefits received by non- 
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Federal power developments and for similar annual payments by the United States 
which in like manner receives benefits at federally owned power projects. The 
Commission has so recommended and again urges that section 10 (f) of the Federal 
Power Act be amended accordingly. It does not recommend passage of this bill 
but recommends in lieu thereof that the entire bill be stricken after the enacting 
clause and that language somewhat along the lines of the attached substitute be 
enacted in lieu thereof. 
FEDERAL POWER COMMISSION, 
By JERoME K, KuYkKENDALL, Chairman. 


SuBSTITUTE SEcTION 31 oF FEDERAL Power Act 


The Federal Power Commission recommends that the bill S. 1574 be stricken 
after the enacting clause and that the following be substituted in lieu thereof: 

That subsection (f) of Section 10 of the Federal Power Act (16 U.S. C., sec. 
803 (f)) is hereby repealed. 

Src. 2. That the following new section be added to the Federal Power Act: 

“Sec. 31. (a) Whenever any hydroelectric power project owned by non-Federal 
interests is or will be benefited by the construction, operation, or maintenance of 
any reservoir or other water-use facility, the Commission, after notice to the owner 
or owners of any project so benefited, and after opportunity for hearing, shall 
determine and fix a reasonable and equitable annual charge to be paid to the owner 
of such facility furnishing such benefits, incliding the United States if it be the 
owner of the facility providing the benefit. The annual charges hereunder shall 
be such part of the fixed costs of the facility furnishing the benefit plus such part 
of the annual operating and maintenance costs of such facility, including land 
rentals and similar charges, as the Commission may deem equitable: Provided, 
That such annual charges shall not exceed the value of the benefits realized or 
received. 

“(b) Whenever any hydroelectric power project owned by the United States 
is or will be benefited by the construction, operation, or maintenance of any 
reservoir or other water-use facility, the Commission, after notice to the Federal 
agency operating the project so benefited and the Federal agency or owner of the 
facility furnishing the benefit, and after opportunity for hearing, shall determine 
and fix a reasonable and equitable annual charge to be paid to the owner of such 
facility furnishing such benefits, such charge to be determined as provided in the 
preceding paragraph: Provided, That payments shall be required for benefits 
furnished by one Federal facility to another only if the cost of operating one of 
said facilities is payable from a revolving fund, and the cost of operating the other 
is payable from some other fund or direct appropriation: Provided further, That 
where no payment is required, the charges determined shall nevertheless be con- 
sidered as an expense of the facility receiving the benefit and as accrued revenue 
of the other facility, with an appropriate equal adjustment in the repayable 
Government capital invested in each such facility. 

“‘(c) Annual charges assessed hereunder may be readjusted by the Commission 
at periods of not less than five vears after notice and opportunity for hearing or 
readjusted at any time by the Commission as changed conditions may warrant 
after notice and opportunity for hearing. 

‘“‘(d) All charges collected for the benefits provided by any facility owned by 
the United States shall constitute revenues of the facility providing the benefit 
and such revenues shall be disposed of in accordance with any provisions of law 
applicable thereto. 

‘(e) All parties affected by any determination hereunder (except any agency 
of the United States in each instance where the cost of operating the facility 
involved is financed by direct appropriations) shall bear a reasonable share of the 
cost to the Commission of making the determination, and all such parties shall 
pay their share of such cost, as fixed by the Commission, into the Treasury of the 
United States for credit to miscellaneous receipts: Provided, That for those 
Federal facilities where payment into the Treasury is not required by this para- 
graph, the reasonable share of the cost as fixed by the Commission shall never- 
theless be considered as an expense of the facility involved. 

“(f) Appropriations or other funds available for operation of the facility con- 
cerned shall be available to pay the annual or other charges that may be assessed 
against the United States pursuant to the provisions of this section. 

‘“(g) No party receiving a notice under subsections (a) or (b) of this section 
shall be required to pay annual charges under this section for henefits received 
prior to the enactment of this section or be required to pay annual charges under 
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this section for benefits received more than five years prior to the date on which 

tne Commission gives notice to such party as provided in subsections (a) and 

(b) hereof; nor shall any party receiving a notice under subsection (a) of this 

section be required to pay to any non-Federal interest annual charges under this 

=n if it is paying or is required to pay similar annual charges under State 
w.”’ FS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 17, 1966. 
Hon. JAMES E. MuRRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 26, D. C. 


My Dear Senator Murray: A report from this Department has been re- 
quested on S. 1574, a bill to provide for payments by the Secretary of the Interior 
to owners of non-Federal water-use facilities for hydroelectric power benefits 
realized by the United States therefrom, and for other purposes. 

This bill, if enacted, would provide for compensation to be made by owners of 
hvdroelectric facilities to the owners of other water-use facilities by the construc- 
tion, operation, or maintenance of which the hydroelectric facilities are benefited. 
Sections 1, 2, 3, 4, and 5 of the bill spell out the procedure and standards to be 
followed in four classes of cases: 

(1) Those in which a Federal hydroelectric facility is benefited by a non- 
Federal water-use facility (secs. 1 and 5); 

(2) Those in which one Federal hydroelectric facility is benefited by 
another Federal water-use facility (sec. 2); 

(3) Those in which a non-Federal hydroelectric facility is benefited by a 
Federal water-use facility (secs. 3 and 5); and 

(4) Those in which one non-Federal hydroelectric facility is benefited by 
another non-Federal water-use facility (sec. 4). 

The bill, in effect, apparently intends to elaborate on and, in some respects, to— 
modify and expand section 10, subsection (f), of the Federal Power Act (16 U.S.C. 
803 (f)). This subsection reads, in pertinent part, thus: 

‘‘* * * whenever any licensee * * * is directly benefited by the construction 
work of another licensee, a permittee, or of the United States of a storage reser- 
voir or other headwater improvement, the [Federal Power] Commission shall 
require as a condition of the license that the licensee so benefited shall reimburse 
the owners of such reservoir or other improvements for such part of the annual 
charges for interest, maintenance, and depreciation thereon as the Commission may 
deem equitable. * * * 

“Whenever such reservoir or other improvement is constructed by the United 
States the Commission shall assess similar charges against any licensee directly 
benefited thereby, and any amount so assessed shall be paid into the Treasury of 
the United States, to be reserved and appropriated as a part of the special fund for 
headwater improvemer:ts * * *, 

“Whenever any power project not under license is benefited by the construction 
work of a licensee or permittee, the United States or any agency thereof, the 
Commission * * * shall determine and fix a reasonable and equitable annual 
charge to be paid to the licensee or permittee on account of such benefits, or to 
the United States if it be the owner of such headwater improvement.” 

The Department of the Interior agrees in principle with the purposes of 8. 1574. 
It recommends, however, that for its text there be substituted the text of S. 3434, 
83d Congress. A copy of our report of June 2, 1954, to the Committee on Inter- 
state and Foreign Commerce recommending enactment of that bill is attached 
for vour information. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHRL, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 2, 1954. 
Hon. Joun W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. ‘ 


My Dear Senator Bricker: This is in response to your letter of May 24, 
1954, requesting the comments of this Department on S. 3434, a bill to amend 
section 10 (f) of the Federal Power Act to provide that charges shall be paid by 
Federal power projects which are benefited by stream improvements constructed 
by other parties, the payment to be determined in the same manner as for charges 
to be paid by non-Federal interests, and for other purposes. 

The Department favors enactment of this bill. 

_ Careful consideration has been given by the Department to the provisions of 
this bill and to the general problem of computing and assessing benefit charges as 
among water resources projects. The Department is currently cooperating with 
the Federal Power Commission in its investigations to determine headwater 
benefits accruing to licensed projects from the Grand Coulee, Albeni Falls, and 
Hungry Horse projects in the Columbia Basin and the Canyon Ferry project in 
the Missouri River Basin. 

One of the principal objectives of the bill is to provide that benefit charges be 
assessed on Federal power projects which are benefited by other stream improve- 
ments owned by non-Federal interests. The Department fully agrees with this 
objective. As the President stated in his 1955 budget message it is only equitable 
that this be done. If non-Federal interests are assessed for payment of benefits 
received from federally owned projects, they should be compensated when their 
projects in turn provide benefits to federally owned projects. 

An earlier version of this bill in draft form has been reviewed by the Depart- 
ment which suggested certain perfecting amendments. The language of S. 3434 
adequately takes account of the suggestions of this Departinent and we have no 
further comments or suggestions. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to the committee. 

Sincerely yours, 
RautpeH A. Tupor, 
Acting Secretary of the Interior, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BunGEt, 
Washington 25, D. C., May 12, 1955, 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Serate, Washington, D. C. 


My Dear Mr. Cuatrman: This will acknowledge your request of March 29, 
1955, for the views of the Bureau of the Budget on S, 1574, a bill to provide for 
payments by the Secretary of the Interior to owners of non-Federa] water-use 
facilities for hydroelectric power benefits realized by the United States there 
from, and for other purposes. 

The President has recommended in his budget messages both this year and 
last year that legislation be enacted to provide that the Federal Government 
make payments to non-Federal owners of water resources projects when Federal 
hydroelectric power developments benefit from these projects. The Federal 
Power Commission has reported on 8. 1574 to your committee, recommending 
that such legislation take the form of a substitute draft bill submitted with its 
report rather than 8. 1574 as introduced. The Bureau of the Budget concurs 
In this recommendation. 

Accordingly, you are advised that enactment of S. 1574, if amended as recom- 
mended by the Federal Power Commission, would be in accord with the program 
of the President. 

Sincerely yours, 
DonaLp R. RELCHER Assistant Director. 


Mr. Gatcueuu. On May 12, Assistant Budget Director Donald R. 


Belcher stated the concurrence of the Budget Bureau in the recom- 
mendations of the Commission and advised that the enactment of the 
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bill, if amended as proposed by the Federal Power Commission, 
would be in accord with the program of the President. 

In his budget message for the fiscal year ending June 30, 1956, 
President Eisenhower recommended the enactment of legislation 
along these lines. He said: 

In order to establish equity between the Federal Government and other in- 
terests, I reeommended in my 1955 budget message enactment of legislation to 
provide that the Federal Government make payments to non-Federal owners of 
water resources projects when Federal hydroelectric power developments bene- 
fit from these projects. Payments are now required from other licensees deriv- 
ing such benefits and I see no reason why the Federal Government should be 
exernpted, I hope the Congress will amend the Federal Power Act during this 
session to require such Federal payments (p. 4167). 

A similar recommendation was made by President Eisenhower in 
his budget message submitted in January of last year for the fiscal 
year ending June 30, 1955. 

The essential purpose of the bill is sound, and the recommendation 
of the Federal Power Commission for amendment of the bill is only 
to enable its real purpose to be more effectively carried out under the 
framework of existing legislation. The pavment for river improve- 
ments is always a problem. Congress has followed the policy here- 
tofore of requiring that those consumers served by federally con- 
structed powerplants shall bear all of the power costs. The only ex- 
ception to this policy is the subject of this bill, and that exception 
involves the sharing of costs of headwater improvements which bene- 
fit lower powerplants. 

When a Federal powerplant receives water that has been stored at 
an upstream development and the Federal plant can utilize that water 
for generating power, there is no provision at present for the reim- 
bursement of the owner of the upper storage reservoir for any of the 
costs of his reservoir, notwithstanding the benefits derived by the 
lower powerplant. If the benefits are received by a powerplant owned 
by a State, municipality, or privately owned power company, section 
10 (f) of the Federal Power Act requires reimbursement of a party of 
the costs of the upper storage reservoir. This bill would remove the 
exception, thereby placing all power consumers on an equal footing. 
In other words, the bill merely provides that all power consumers, 
whether served by Federal or by non-Federal powerplants, are to 
share in the headwater reservow costs where power benefits are 
received from storage so provided. 

It will be seen that this is not a charge for the water but a sharing 
of the costs of facilities which make the water available when it can 
be utilized. 

Senator ANDERSON. Thank you. 

Did you want to have some statement by Mr. Farley and Mr. 
Mason? 

Mr. GatcHELu. No, sir. They are here if you have some questions. 
Mr. Farley is an engineer and Mr. Mason is a lawyer. 

Senator ANDERSON. How does it change the present law? 

Mr. GATcHELL. It changes the present law in one respect only, and 
that is, it makes it possible for those private power sources, States, 
and municipalities who develop headwater reservoirs, to be reimbursed 
for a part of their cost where a benefit is conferred upon a Federal 
powerplant. The benefits, of course, would be received by the 
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Federal powerplant in any event. But if it is possible to share these 
costs, it makes headwater storage reservoirs that might not otherwise 
be economically feasible, feasible, by sharing the cost. 

Senator ANDERSON. And the Federal Power Commission has been 
in favor of this for quite a while? 

Mr. GaTcHELL. Yes, sir. 

Senator ANDERSON. And the Office of the President? 

Mr. GaTcHELL. Yes, sir. President Truman’s Water Resources 
Committee so recommended, as Senator Goldwater remarked. 

Senator ANDERSON. Are there other witnesses? 


STATEMENT OF IRVIN HOFF, ADMINISTRATIVE ASSISTANT TO 
SENATOR MAGNUSON 


Mr. Horr. Senator, Senator Magnuson would like to testify on 
this and suggests, if possible, for him to appear when you resume. 

Senator ANDERSON. We will recess this hearing and resume and 
ask Senator Magnuson and Senator Jackson to testify at a later date. 

(Thereupon, the subcommittee recessed the hearing on S. 1574 
subject to call of the chairman.) 
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WEDNESDAY, JUNE 29, 1955 


UnITED STATES SENATE, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met at 11:15 a. m., pursuant to call, in room 224, 
Senate Office Building, Hon. W. Kerr Scott. presiding. 

Present: Senators W. Kerr Scott, North Carolina; Alan Bible, 
Nevada; Henry Dworshak, Idaho. 

Also present: Senator Wayne Morse. 

Present also: Goodrich W. Lineweaver, professional staff, and N. D. 
McSherry, assistant chief clerk. 

Senator Scotrr. The subcommittee will come to order. The hearing 
today is on S. 1574, a bill to provide for payments by the Secretary 
of the Interior to owners of non-Federal water use facilities for hydro- 
electric power benefits realized by the United States therefrom, and 
for other purposes, is @ continuation of hearings opened on May 27, 
at which time reports from the Department of the Interior, the Federal 
Power Commission, and the Bureau of the Budget were presented. 

The three reports agreed on an amendment to the bill, which would 
place the responsibility for carrying out the provisions of the measure 
under the Federal Power Commission instead of the Secretary of the 
Interior. 

Mr. Gatchell, general counsel for the Federal Power Commission, 
testified on the bill, as did Senator Goldwater, the sponsor, by request, 
of the measure. The amendment proposed by the Federal Power 
Commission and concurred in by the Secretary of the Interior and 
the Bureau of the Budget, was agreeable to Senator Goldwater. 

Senator Anderson, chairman of the Subcommittee on Irrigation and 
Reclamation, is compelled to be in New York today, and I have been 
designated to hold the adjourned hearing in his absence. 

I understand that additional testimony may be taken from Mr. 
Gatchell and other officials of the Federal Power Commission as to 
the workings or operations of the proposed law in the event it is passed 
by the Congress. 

There will also be testimony from witnesses who represent interests 
opposed to the bill. The major purpose of this hearing today is to 
complete the record so that it may be submitted to the Subcommittee 
on Irrigation and Reclamation for consideration, along with the pro- 
posed amendment. 

Senator Gore of Tennessee has requested an opportunity to appear, 
but he was called out of the city today to attend a funeral. He had 
been advised that the record will be held open for him to make a 
statement in person or to submit his views in writing. 
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The record, therefore, will be kept open in order to give Senator 

Gore or other witnesses opportunitites to present their views. (See 
. 71.) 

J Because of his familiarity with this measure, I am requesting Mr. 

Lineweaver to assist me in the examination of witnesses. 

The bill S. 1574 was inserted in the record of the hearing on May 
27 together with the recommended amendment by the Federal Power 
Commission, and the reports of the Department of the Interior and 
the Bureau of the Budget. 

Mr. Lineweaver. Mr. Chairman, the first witness is W. W. 
Gatchell. Mr. Gatchell, do you have any further statement that vou 
would like to make before we ask you questions? 


STATEMENT OF W. W. GATCHELL, GENERAL COUNSEL, 
FEDERAL POWER COMMISSION 


Mr. GatcuELu. Mr. Chairman and members of the committee, we 
have received several inquiries with respect to certain features of this 
proposed amendment which the Commission suggests, Which have been 
.brought to the attention of the committee, and if 1 may just comment 
upon those briefly, it may be of assistance, and that is our only hope. 

We want to answer any inquiries that vou may have. 

Mr. Farley, who is in our Bureau of Power in charge of the Division 
of Licensed Projects, having to do with hydroelectric projects, is here 
and Mr. Mason, assistant general counsel, is with me as well. 

So if we can answer any of vour questions, we will be glad to do so. 

Now, it has been suggested that there have been no benefits paid to 
the Federal Government under the present section 10 (f) of the Federal 
Power Act; that is not quite so. In the first place, the Federal reservoir 
projects which have conferred benefits are those projects which have 
been constructed fairly recently. 

The Grand Coulee project, which is one of the largest in the country 
and on the Columbia River, was completed in 1941 and no non-Federal 
projects could receive benefits from that reservoir until the Rock Island 
project was enlarged, and that was not enlarged until 1953. Promptly 
upon its enlargement, we undertook the investigation to determine 
what headwater benefits had been received at Rock Island from the 
storage at Grand Coulee. 

In due time there will be an assessment of those benefits, of the 
charges due under the Federal Power Act and would be due under 
this bill as it would be amended. 

In addition, the Government’s Allatoona project went into opera- 
tion in 1950 and the Federal Power Commission in 1952 started an 
investigation of this project and some downstream powerplants owned 
by the Alabama Power Co. These plants are the Lay, Mitchell, and 
Jordan Dam projects on the Coosa River. This was a rather com- 
plex case and the Commission did assess benefits for the vears 1950, 
1951, and 1952 and those charges were paid to the United States. The 
Commission is in process of assessing similar benefit charges for the 
years 1953 and 1954. As those charges are ascertained and the 
amount is determined by the Commission, they will also be paid by 
the Alabama Power Co. to the Federal Government for the benefits 
received from the Allatoona project. 
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So that actually there have been benefits that have been paid. 
Now, the changes will increase in dollar amount as these reservoir 
projects, principally in the Columbia River area, come into operation 
and confer greater benefits upon the present and future constructed 
projects owned by non-Federal interests. 

Under the Federal Power Act, these payments must be made by a 
State or municipal or private power company developer holding a 
license under the Federal Power Act, whether the benefits are con- 
ferred by a Federal project or a non-Federal interest. In that con- 
nection, Mr. Chairman, if I might just mention this fact: At no time 
that I am aware of have the general taxpayers been called upon to 
make payments for Federal power projects or of Federal power opera- 
tions, nor would this bill provide for any payment by the general 
taxpaver. 

All Federal power costs are presumed to be paid under the criteria 
laid down by Congress, are presumed to be paid by the consumers 
who receive power from Federal projects—that is, those who buy the 
power are supposed to pay the power costs. 

This bill, under the amendment proposed by the Commission, 
would simply say that those who receive power from Federal power 
projects and pay for that power shall pay all of the power costs for the 
power which they receive. Exactly the same formula, the same crite- 
ria, the same standard would be applied as are applied to non-Federal 
power consumers who, of course, must pay for all of their power 
project costs and that is the only way they operate. 

Further, I might point out that the Federal Power Commission has 
been most zealous in its regulation of utilities to see that they do not 
earn excessive profits; that the licensee is not permitted to earn an 
excessive profit. 

Furthermore, under the Federal Power Act, any excessive profit 
that might accidentally be earned by a power company must be used 
to reduce the net investment in that power project so that in the 
event that the United States should seck to acquire the licensed 
project at the end of the license period, the acquisition price to which 
the licensee must agree when he first takes the license, the acquisition 
price will be determined under a formula which takes into account the 
profit that that plant has earned. Therefore, the United States would 
receive the benefit from paying a reduced cost at the time that it 
acquired any privately owned dam under license. 

Now, if I might mention one dam which has been referred to, and 
that is the proposed Libby Dam, which is 4 very large storage and 
flood-control project and a multipurpose power project. That dam 
would only be feasible if the power produced at lower projects is taken 
into account and I do not care whether it is built by the Federal 
Government or by a State or municipal agency, or by a privately 
owned power company. It is only feasible if the power costs are 
eed throughout the area where the benefits are received. 

The at-site power output at the Libby project would not support 
the investment that would be desirable at that place and yet it should 
be constructed on a comprehensive basis. 

One of the keynotes to the Federal Power Act is that the water 
resources of the United States which belong to the people and are the 
property of the people should be developed in the most comprehensive 
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manner. It makes no difference under the Federal Power Act whether 
the construction. is by the Federal Government. or State or municipal 
group or private power company. The criteria is that those benefits 
are to be received from the way that will give the greatest benefit to 
the widest number of people. 

If the stream is not developed in a most comprehensive manner, it 
is a loss to the Government and the Federal Power Act looks to com- 
prehensive development. So that I suggest, in considering the Libby 
project it should be considered in the same way that other develop- 
ments are considered by Congress and by the Commission, namely, to 
utilize those water resources for the widest public good. 

If I might. mention another project that has been referred to, and 
that is the John Day project. There are already in existence and in 
operation storage reservoirs which will benefit the John Day project 
far in excess of the headwater benefits which might be conferred if 
additional projects proposed in that Columbia River system are 
constructed. 

There are no storage reservoir projects that I know of that are 
proposed for the Salmon River but there are some propused for the 
snake and the Clearwater Rivers, and if they are constructed, the 
benefits which they will confer upon the John Day project will not be 
as large as the benefits which would be conferred by the existing 
reservoir facilities. Therefore, ] suggest that the John Dav project 
is one in which the headwater benefits do plav a fairly important part. 

I do not mean to cover all of the points that have been raised with 
me by different members of the committee and Members of the 
Senate, but these pcints that I have referred to seem to me to cover 
some of the things that have been raised. 

If you have some further questions, 1 will be glad to do whatever 
we can. ; 

Mr. Linewkaver. Mr. Chairman, several questions have been 
han led to me to clarify section 31 (g) of the proposed amendment 
which reads: 

No narty reeciving a noties under subsection (a) er ch) of this cection shall be 
required to pay annual charges under this seetion fer benefits reecived prior to 
the enactment of this section or be required to pay annual charges under this 
section for benefits reccived more than 5 vears prior to the date on which the 
Commission gives notice to such party as provided in subscetions (a) and tb) 
hereof; nor shall any party receiving a notice under subsection (a) of this section 
be required to pay to anv non-Federal interest annna!l charges under this section 
if it is paving or is required to pav similar annual charges under State lav. 

Now, the ques:ion with respect to that, Mfr. Gatchell, is. this: 
First, does this mean that monevs due the Government from uciliiies 
for past ups:ream storage are forgiven by this proposed legisletien? 

Mr. GatcHeti. It dees not relate in any respect to the forgiveness 
of peyments that would be due to the Federal Government. No: 
State can end no State hes assessed benefit charges against a Federal 
power development, but, where there is a non-Federal project that 
would be subject to payment to the United States of headwater 
beneits under the Federal Power act or under this amendinent, 
paragraph (g@), those payments would be made to the Federal Govern- 
ment. They would be made under paragraph (g¢) es they would be 
made under section 10 (f) of the Federal Power Act. 

However, in the State of Wisconsin, the State does assess hea.dwater 
benefit charges on the Flambeau and Wisconsin Rivers where there 
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are two series of verv effective reservoir storage projects. Those 
projects are made feasible only by the payments from power develop- 
ment down below. It is to avoid the duplicaticn that would arise 
from assessing similar benefit charges under the Federrl Power Act 
that we put in this paragraph (g). 

Mr. LinewrEaver. | assume that your explanation there obviates 
the necessity for these questions, but I will read them into the 
record since they were handed to me. 

If so, if the first question had been answered in the affirmative, how 
long have these benefits been accruing end unassessed and owing to. 
the Government? 

Mr. GarcHeuu. In the first place, Mr. Lineweaver, the first question 
could not be answered in the affirmative because this amendment, or 
paragraph (g) particularly, does not call for any waiver of the charges 
due to the Federal Government. 

Secondly, as I said before, the benefits received by non-Federal 
interests from Federal reservoirs are of fairly recent origin. The 
Commission's appropriations have been severely limited in recent 
years and we do not have as large a staff to put on this work as we 
would like to have, so we have had to proceed very slowly in doing the 
work. 

We have, however, already assessed some benefits which have been 
paid to the Federal Government and have nearly concluded our studies 
on others and will proceed to do that as rapidly as we can. 

The payments to the Federal Government will be made completely 
in accordance with the statute, even if this bill is passed. 

Mr. LinEweaver. Let me ask you this: Have you any assurance 
that you will be better financed in the future than you have in the past? 

Mr. GaTcHELL. The present appropriation gives us some additional 
funds for licensed project work and one of the things on which we are 
spending that additional money is to provide additional staff to take 
care of headwater benefit work. 

Mr. Lryewreaver. Another question. Can you estimate how 
many millions of dollars now due the United States from utilities under 
the present law would thus be forgiven or “given away’’? 

Mr. GatcHe.u. The answer is none. 

Mr. LINEWEAVER. The other question I wanted to ask, Mr. Gatchell, 
in the original bill as introduced and referred to this committee, there 
was reference in that bill to this, that one of the purposes is to aid the 
repayment of cost beyond the ability of water users to repay. 

Undoubtedly, when the committee goes to considering this amend- 
ment, that question will come up as to whetber or not the Federal 
Power Commission or the Department of Interior gave anv considera- 
tion, or the Bureau of the Budvet, to that phase of the orieinal bill 
which has been eliminated by this proposed amendment. 

Mr. GarcHeLL. Yes. The answer to vour question is that we did 
give consideration to rendering assistance to irrigation development 
in connection with Federal projects, multipurpose projects, and that 
is something which must be taken into account. 

Congress has followed the practice in the past, however, of limiting 
Federal power costs and Federal power reimburse:nent stricily to the 
power phases, and in deciding that vou want (to use some of the power: 
revenues for the purposes of reimbursing your irrigation cosis is a 
matter for Congress to decide. That policy is one that calls for many 
considerations and the Federal Power Commission in its report deals: 
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manner. It makes no difference under the Federal Power Act whether 
the construction. is by the Federal Government or State or municipal 
group or private power company. The criteria is that those benefits 
are to be received from the way that will give the greatest benefit to 
the widest number of people. 

If the stream is not developed in a most comprehensive manner, it 
is a loss to the Government and the Federal Power Act looks to com- 
prehensive development. So that I suggest, in considering the Libby 
project it should be considered in the same way that other develop- 
ments are considered by Congress and by the Commission, namely, to 
utilize those water resources for the widest public good. 

If I might mention another project that has been referred to, and 
that is the John Day project. There are already in existence and in 
operation storage reservoirs which will benefit the John Day project 
far in excess of the headwater benefits which might be conferred if 
additional projects proposed in that Columbia River system are 
constructed. 

There are no storage reservoir projects that I know of that are 
proposed for the Salmon River but there are some proposed for the 
Snake and the Clearwater Rivers, and if they are constructed, the 
benefits which they will confer upon the John Day project will not be 
as large as the benefits which would be conferred by the existing 
reservoir facilities. Therefore, I sugzest that the John Day project 
is one in which the headwater benefits do play a fairly important part. 

I do not mean to cover all of the points that have been raised with 
me by different members of the committee and Members of the 
Senate, but these pcints that I have referred to seem to me to cover 
some of the things that have been raised. 

If you have some further questions, I will be glad to do whatever 
we can. 

Mr. Lineweaver. Mr. Chairman, several questions have been 
han led to me to clarify section 31 (g) of the proposed amendment 
which reads: 

No narty reeciving a notices under subsection (a) or ch) of this section shall be 
required to pay annual ecbarges under this seetien fer benefits received prior to 
the cnactment of this seetion or be reanired to pay annual charges under this 
section for benefits reecived more than 5 vears prior to the date on which the 
Commission gives notice to such party as provided in subsections (a) and cb) 
hereof; nor shall any party receiving a notice under subsection (a) of this seetion 
be required to pay to anv non-Federal interest annual charges under this section 
if it is paving or is required to pav similar annual charges under State lav. 

Now, the quesiion with respect to that, Mr. Gatchell, is this: 
First, does this mean that moneys due the Government from uciliies 
for past upsiream storage are forgiven by this proposed legisletion? 

Mr. GarcHeELL. It does not relate in any respect to the forgiveness 
of peyments that would be due to the Federal Government. No: 
State can end no State has assessed benefit charges against a Federal 
power development, but, where there is a non-Federal project that 
would be subject to payment to the United Staies of headwater 
beneits under the Federal Power act or under this amendment, 
paragraph (g), those payments would be made to the Federal Govern- 
ment. They would be made under paragraph (g) as they would be 
made under section 10 (f) of the Federal Power Act. 

However, in the State of Wisconsin, the State does assess headwater 
benefit charges on the Flambeau and Wisconsin Rivers where there 
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are two series of verv effective reservoir storage projects. Those 
projects are made feasible only by the payments from power develop- 
ment down below. It is to avoid the duplicaticn that would arise 
from assessing similer benefit charges under the Federel Power Act 
that we put in this paragraph (g). 

Mr. Linewraver. | assume that your explanation there obviates 
the necessity for these questions, but I will read them into the 
record since they were handed to me. 

If so, if the first question had been answered in the affirmative, how 
long have these benefits been accruing end unassessed end owing to. 
the Government? 

Mr. GatcHE uy. In the first place, Mr. Lineweaver, the first question 
could not be answered in the affirmative because this amendment, or 
paragraph (g) pariicularly, does not call for any waiver of the charges 
due to the Federal Government. 

Secondly, as I said before, the benefits received by non-Federal 
interests from Federal reservoirs are of fairly recent origin. The 
Commission's appropriations have been severely limited in recent 
years and we do not have as large a staff to put on this work as we 
would like to have, so we have had to proceed very slowly in doing the 
work. 

We have, however, already assessed some benefits which have been 
paid to the Federal Government and have nearly concluded our studies 
on others and will proceed to do that as rapidly as we can. 

The payments to the Federal Government all be made completely 
in accordance with the statute, even if this bill is passed. 

Mr. LInEwEAver. Let me ask you this: Have you any assurance 
that you will be better financed in the future than you have in the past? 

Mr. GATCHELL. The present appropriation gives us some additional 
funds for licensed project work and one of the things on which we are 
spending that additional money is to provide additional staff to take 
care of headwater benefit work. 

Mr. Linewrkaver. Another question. Can you estimate how 
many millions of dollars now due the United States from utilities under 
the present law would thus be forgiven or “given away’’? 

Mr. GaTcHELL. The answer is none. 

Mr. LINEWEAVER. The other question I wanted to ask, Mr. Gatchell, 
in the original bill as introduced and referred to this committee, there 
was reference in that. bill to this, that one of the purposes is to aid the 
repayment of cost beyond the ability of water users to repay. 

Undoubtedly, when the committee goes to considering tbis amend- 
ment, that question will come up as to whether or not the Federal 
Povrer Commission or the Department of Interior gave anv considera- 
tion, or the Bureau of the Budeet, to that phase of the original bill 
which has been eliminated by this proposed amendment. 

Mr. GatcHeELL. Yes. ‘The answer to vour question is that we did 
vive consideration to rendering assistance to irrigation development 
in connection wiih Federal projects, multipurpose projects, and that 
is something which must be taken into account. 

Congress has followed the practice in the past, however, of limiting 
Federal power costs and Federal power rei mburse:nent stricdly to the 
power phases, and in deciding that vou want to use some of the power: 
revenues for the purposes of reimbursing vour irrigation cosis is a 
matter for Congress to decide. That policy is one that calls for many 
considerations and the Federal Power Commission in its report deals. 
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strictly with the power cost and does not deal with the subsidization 
of irrigation in any respect. 

Mr. LINEWEAVER. In other words, the Federal Power Commission 
is sticking to its knitting? 

Mr. GatTcHELL. Yes, sir; that is what seemed to us to be desirable. 
Section 17 of the Federal Power Act calls for an allocation of the re- 
ceipts received from licensees. There are certain charges that the 
Commission is required to make and when these charges are paid into 
the Commission, section 17 of the Federal Power Act calls for the 
allocation of those receipts to various purposes. I might call vour 
attention to the fact that ‘50 per centum of the charges arising from 
licenses hereunder for the occupancy and use of public lands and 
national forests shall be paid in to, reserved, and appropriated as a 
part of the reclamation fund created by the Act of Congress known 
as the Reclamation Act, approved June 17, 1902.” 

So that Congress itself has set up what shall go into the reclamation 
fund from payments made under licenses. 

Mr. LINEWEAVER. Mr. Gatchell, will you please explain the purpose 
and effect of the provision in section 31 (g¢) which reads as follows: 

No party receiving a notice under subsections (a) or (b) of this section shall be 
required to pay annual charges under this section for benefits received prior to 
the enactment of this section or be required to pay annual charges under this 
section for benefits received more than five vears prior to the date on which the 
Commission gives notice to such party as provided in subsections in (a) and (b) 
hereof; 

Mr. GatcHELL. The first part of the provision you have just read 
is inserted to insure that headwater benefit determinations for the 
years preceding enactment of the proposed amendment would con- 
tinue to be made under the provisions of the present statute, namely 
section 10 (f) of the Federal Power Act. The purpose of the second 
part of the quoted provision providing that annual charges shall 
not be required for benefits received more than 5 years prior to the 
date the Commission gives its notice is to insure that headwater 
benefit payments will be determined within a reasonable time after 
the benefits are actually received. This would be desirable from an 
accounting and tax standpoint since a headwater benefit payment 
should be included in the operating expenses during the year in 
which the benefit is received and a license paying such a charge would 
probably have difficulty in claiming the amount of the charge on a 
year-to-year basis prior to the time the determination of such charge 
is made by the Commission. In the absence of such a provision it 
would be possible to delay the making of the determination with 
respect to a particular project for 10 or 15 years after which time 
the Commission could retroactively fix the charge for the entire period. 

The Commission does not believe that there should be undue delav 
in making the determination with respect to any project. However, 
after the determination is made with respect to the initial period of 
operation the charges would be paid on a vear-to-vear basis without 
a further determination until such time as the annual charge is ad- 
justed as provided in section 31 (c¢). 

Mr. Lineweaver. Will you tell me the purpose of the provision in 
section 31 (¢) which reads: 
nor shall any party receiving a notice under subsection (a) of this section be re- 
quired to pay to any non-Federal interest annual charges under this section if it 
is paying or is required to pay similar annual charges under State law. 
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Mr. GatcHELL. The purpose of that provision is to permit the 
States to fix headwater Bs nefit charges due between non-Federal de- 
velopers in those States having laws similar to the Federal law re- 
quiring headwater benefit payments. Whether the payments are 
fixed under State law or under Federal law such payments encourage 
comprehensive development of the Nation’s water resources. How- 
ever, I would like to point out that the provision in question would 
not permit any State to fix any payments where a Federal hydro- 
electric project is receiving benefits, and the Commission would be 
the only agency to determine what payments are to be made by any 
Federal agency to anv non-Federal interest providing the benefits. 

An example of a situation where this provision would be applicable 
involves the Chippewa, Flambeau, and Wisconsin Rivers where for 
vears about 20 reservoirs have been releasing water for the benefit. of 
about 25 powerplants located downstream. The State of Wisconsin 
has, since about 1907, fixed semiannually the charges to be paid for 
those benefits. This provision would prevent. duplication of effort 
and possible conflicts between the State agencies involved and the 
Federal Power Commission witb respect to headwater benefit charges, 
and would not adversely affect any Federal interest. 

Mr. GarcHE.u. I would like to have the Commission’s report on 
S. 1574 made a part of the record this hearing, Mr. Chairman, if that 
has not been done. 

Senator Scorr. Without objection, that will be done. 

(The report referred to has een previously included.) 

Senator Scott. Senator Morse, since you want to get away, we 
will be glad to hear from you at this time. 


STATEMENT OF HON. WAYNE MORSE, UNITED STATES SENATOR 
FROM THE STATE OF OREGON 


Senator Morse. You are very kind, Mr. Chairman. 

Mr. Chairman and gentlemen of the committee, 5S. 1574, the 
so-called downstream benefit bill, would have the taxpay ers foot the 
bill for the ‘‘partnership’”’ dams proposed by the administration and 
the private utilities. 

Supposedly, partnership is designed to relieve the Federal Govern- 
ment and the taxpayers of great portions of the cost of multipurpose 
dams. That is the major argument for turning over the revenue- 
producing power features of multipurpose projects. Yet this bill 
would shift the burden, or an appreciable part of it, back upon the tax- 
pavers while the revenues from power would be handed over to the 
private utilities. 

A measure of this type was first proposed by President Eisenhower 
in his 1955 budget message. He said: 

Under the Federal Power Act, licensees of hydroelectric projects which benefit 
from headwater impoundments of other projects, either public or private, must 
make annual payments to the upstream developer in accordance with benefits 
received. The Federal Government is not required to make similar payments 
when Federal projects derive such benefits. In simple equity, this should be done. 
I recommend enactment of legislation which would require such Federal payment. 

Since its enactment in 1920 the Federal Power Act has provided 
that non-Federal dam owners would pay the United States for down- 

stream benefits conferred by the orderly release of waters from 
Federal dams. 
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What the President did not sav in his budget messege is that not 
1 cent of revenue has been received by the United States Treasury 
under this 35-year-old law. What, then, is the “equity” which he 
advocates? What is the mequality that must be belanced off? It 
is nonexistent. 

Early attempts to applv the law were abandoned because the cost 
of administration would have been greater than revenues. But in 
recent years downstream benefits from Government dams has been 
greatly increased. 

As an example, water stored and released from Hungry Horse has 
increased the power output of Washington Water Power's Cabinet 
Gorge Dam. It has yet to pay anything for the substantial benefits 
received. 

The policy of the 1920 law is sound. Private utilities should pay 
for the increased power capacity conferred by upstream Government 
dams. Thev sell that additional power at a profit. T am advised 
that they sell it et a greater profit than power they gencrate themselves 
because it costs the utilities less to produce. 

As I said in a statement on a similar bill last vear: 

The philosophy of this proposal is certainly novel. Our streams are the com- 
mon heritage eof all the people. When a license is issued to a non-Federal agency 
or a private utility it is conferred because it is deemed that the public convenience 
and necessity will be served and because the utility desires to invest funds and 
make a profit. .t should be borne in mind that the utilttv is using community 
property for which it does not pay and often has the benefit of the Government’s 
po ver to condemn nroperty for a public use. 

It makes sense that when the United States builds and operates a dam that 
increases the efficiency of downstream non-Federal dams the downstream bene- 
ficiary should compensate the Federal Government if it is feasible to compute 
the payment. 

The reverse does not follow. The non-Federal user is, in the first instances, 
employing water in streams that belong to the citizenry at large. Private utility 
power dams are not desizned to improve the streams iu order to create downstream 
benefits. That is an incidental byproduct of their operation. 

It would be strange to exact payment from the taxpayers to compensate 
utilities for such incidental improvements of resources that belong to all of the 
people. 

The purpose of this bill is clearly revealed in an article in the 

Wall Strect Journal. Now listen to the report of the Wall Street 
Journal on August 24, 1954, on the views of the president of the 
Pacific Northwest Power Corp., the combine that proposes almost all 
of the partnership projects in the Columbia River Basin. This 1s 
what the Wall Street Journal reports that he said: 
* * * two fundamental questions must be settled before the company could 
proceed to build the dain, a downstream benefit act of Congress, to standardize 
assessments of costs to downstream dams for benefits from upstream water 
storaze, and a decision whether the Federal Government is willing to adv ance 
funds for food-control features of the dams. 


This proposal would have the taxpavers pav for incidental down- 
stream benefits from so-called partnership dams. In that fashion the 
taxpayers would foot the bill for the partnership scheme which is 
supposed to save the taxpayers money. 

The sad thing is that some of the partnership projects which are 
proposed and conditioned upon this scheme are poor subtsitutes for 
more effective storage projects hke the bigh Hells Canvon Dam. 

Under this proposal Libby Dam, a multipurpose power and storage 
for flood control project, would be made feasible as a partnership 
project, at higher power costs to consumers. 
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As further indication of the interrelationship of this bill and partner- 
ship, I would cite the John Dav Dam partnership bill, H. R. 5789. 

In the section on computation of costs, it is provided that the net of 
downstream benefits received and conferred would be paid or received. 
The fict is that at the John Day project at this time and until there 
is upstream storage on the Snake, Salmon, or Clearwater Rivers, 
downstream benefits received or conferred would be negligible. Yet, 
the John Day partnership bill seeks to establish a downstream benefit 
pavrent precedent. 

This is a bad bill. It is the cornerstone of the so-called partnership 
scheme under which the private utilities would be permitted, no, paid, 
for taking over multipurpose storage dam sites. It is a double 
giveaway. The private utilities would not only receive the revenue 
potential of the dam sites which should be developed in the public 
interest; they would be paid to enable them to do so. 

I close by saving, Mr. Chairman and members of the committee, 
that I think in those instances where a license to a private utility is 
justified to build a dam_on the people's streams that the private 
utilities should be limited to that dam site and that the private utility 
should not expect to collect tribute from the Federal Government for 
any so-called downstream benefit that may flow from the storage of the 
people’s water behind a dam built by a private utility when that dam 
was built in order to provide power to serve the customers of the 
private utility, and when they get that license from the Federal 
Government they get, in my judgment, all they are entitled to out of 
the people's water. 

I yield for questions. 

Senator Scotr. Thank vou very much, Senator. 

Senator Morse. Thank you, gentlemen. 

Senator Scott. Senator Dworshak? 

Senator DworsHak. Mr. Chairman, I just wanted to make the 
observation that Senator Goldwater is the author of S. 1574 and is 
out of the city today, but is represented at the hearing by a member of 
his staff. 

J presume that he might have testified were he present. 

Mr. Lineweaver. At the hearing on May 27, Senator Dworshak, 
Senator Goldwater expressed himself as in favor of the amendment 
proposed by the Federal Power Commission and concurred in by the 
Department of Interior and the Bureau of the Budget. 

Senator DworsHak. Mr. Gatchell. I was wondering whether you 
had followed the proposals inherent in the proposed partnership plan 
which has been advocated by the Department of Interior. 

Mr. GATCHELL. Senator Dworshak, our proposals here are in line 
with the basic principles upon which the Federal Power Act is estab- 
lished, namely, the licensing of non-Federal interesis to construct those 
water resources which ean be constructed within the comprehensive 
plans which are suitable. The partnership proposal is merely an adap- 
tation of the plan and it seems to me that this amendment is in har- 
mony with it only in the facet that it would equalize the pavment. of 
power costs so that all power consumers would bear their fair share 
of it. 

This is not one where the Commission is opposing Federal develop- 
ment because that Commission has recommended Federal power 
development at manv sites. 
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Senator DworsHak. Jointly with Federal agencies? 

Mr. GATCHELL. Yes, sir; some jointly and some where the United 
States—it was recommending that the United States undertake the 
development alone. It supported the Coosa River development in the 
last Congress. It also supported the Priest Rapids bill, under which 
Grant County is constructing under a Federal license. 

Those partnership proposals where the Federal Government does 
have some interest seem to me to be essentially sound in that they 
utilize non-Federal agencies to accomplish the full and complete 
utilization of water. 

Senator DworsHak. You prefer to have a general formula outlined 
by a specific law to govern all of these joint developments or do you 
think it is feasible to have the specific details affecting a particular 
partnership development contained in the authorization of that 
project? 

Mr. GatTcHELu. Senator, I was not authorized by the Federal 
Power Commission to pass on that question because we had not had 
it before. Heretofore Congress has dealt with the projects on a 
system basis, river-system basis. 

Senator DworsHak. Individual basis? 

Mr. GaTtcHE uy. Individual basis. 

Senator Dworsuak. Those have been quite limited? 

Mr. GatcHeELL. They have been except that you have, for example, 
in the 1944 Flood Control Act laid down certain principles which were 
followed in subsequent bills. 

I think the Coosa River bill is a good example of the partnership 
approach where the full resources can be utilized for the benefit of all 
the public. 

Senator DworsHak. Who participated in that? 

Mr. Gatcuetu. The Coosa River bill was supported by all but 1 
member of the House delegation from Alabama and by the 2 Senators. 

Senator Dworsuak. Who participated in the venture? 

Mr. GatcHeLL. The Alabama Power Co. Certain navigation 
works will be constructed by them and navigation benefits will be 
borne by the power costs in that. The Federal Government is en rg 
ing in navigation improvement downstream from the power develop- 
ment. 

Senator DworsHak. Have thev arrived at a mutually satisfactory 
distribution of the costs and benefits in that particular instance? 

Mr. GATCHELL. No dispute at all, Senator. The costs the power 
company should assume have been assumed by them and the Federal 
costs likewise have been assumed by the United States without any 
question. 

Senator DworsHak. You think that we should have a basic law 
that would apply equally to developments under the Bureau of 
Reclamation and under the Army Engineer Corps or under other 
Federal agencies? 

Mr. GarcHeE.u. Senator, I do not mean to encroach on the respon- 
sibilities the Commission has assigned to me. That is a policy 
question. 

Senator DworsHak. I should not have asked it. 

Mr. LiINEWEAVER. Thank you, Mr. Gatchell. 

Mr. GatcHELL. Thank you, gentlemen. 

(Senator Goldwater subsequently submitted the following supple- 
mental statement for the record:) 


a 6 — 
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ADDITIONAL STATEMENT OF SENATOR BARRY GOLDWATER ON S. 1574 


Because { was in my home State of Arizona on June 29, I was unable to attend 
the hearings on S. 1574, but IT would like to answer a few of the misconceptions 
brought out in some of the testimony at that hearing. 

No taxpayer will have to pay anything in taxes to anyone as a result of this 
proposed legislation. The only purpose of this bill is to equalize the costs of 
improving the stream for greater output of electricity among all who receive 
benefits from such improvements. Certainly, if it is a recognized principle that 
is sound, the Federal Government should be willing to abide by that principle. 
To do otherwise would mean that one segment of our people is paying a part of 
the power bill for another segment. People buying electricity from a non- 
Federal agency, either public or private, should not he required to subsidize the 
power bill of someone buying electricity from the Federal Government. The 
Federal Government should treat all of its citizens alike and not shower favors 
on one group merely because it buys power from the Federal Government. They 
should be required to pay at least the cost of producing the power they buy, and 
a part of that cost is the benefit derived from headwater storage by non-Federal 
projects. 

If the payments for such benefits are not recognized, it will be impossible to 
coordinate the release of storage among various projects on a river to fully utilize 
the maximum flow. 

The Federal Government has not undertaken to furnish power to all of its 
citizens, nor do I think it should. -Power which it does have for sale is incidental 
to its primary functions of flood control, navigation, and reclamation; and, as such, 
any power benefits received by non-Federal construction should be paid for by 
the users of such power. To do so will not increase the cost of Federal power ma- 
teriallv. I have been advised that the application of my legislation in the Colum- 
bia River Basin will change the cost of federally generated power in that area less 
than one-hundredth of 1 mill per kilowatt-hour, which is a very insignificant 
amount. 

Some criticism has been leveled at the fact that the private power companies of 
the United States make a profit. Is that bad? The greatness of our country and 
its economic ability has been due to our incentive system of capitalism. All utili- 
ties are subject to one form or another of regulation of their rates bv either some 
State or Federal agency, and any payments received for headwater benefits would 
have to be reflected in their rate structures. This legislation only proposes to 
take the ‘‘windfall’’ subsidies now enjoved by special groups receiving Federal 
power and to equalize them so that all United States citizens pay, but pay only 
for what they receive—no more and no less. No windfall profits will accrue to 
anvone by reason of the principle embodied in my legislation, but rather the con- 
simers of one area will not be able to pass off to the consumers of another area a 
part of their electric bill. 


Mr. Linewreaver. Mr. Chairman, next we have Mr. Angus 
McDonald. Mr. McDonald has an engagement and I agreed to put 
him on at this time. He said it would take about 5 minutes. 

Senator Scott. Proceed. 


STATEMENT OF ANGUS McDONALD, ASSISTANT LEGISLATIVE 
SECRETARY, NATIONAL FARMERS UNION 


Mr. McDonatp. Mr. Chairman and members of the committee, 
my name is Angus McDonald. I am assistant legislative secretary of 
the National Farmers Union. I have a brief summary statement here 
which I believe I will be able to read in less than 5 minutes. 

We are appearing here in opposition to S. 1574, which would 
authorize the Secretary of the Interior to report annually to the 
Congress the value of hydroelectric power benefits which he finds 
have been realized by a Federal facility because of an asset, non- 
Federal facility. 

The Secretary is further authorized to cause the amount of the 
benefits to be credited on the books of the United States Treasury 
to the accounts of the non-federal facility. 

65385654 
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This proposal, it seems to us, is a roundabout method of getting 
the hands of the private power groups into the Federal] Treasury. 
We see no reason why the Federal Government which has generously 
awarded dam sites to private groups should have to pay for benefits 
it receives indirectly from the private installation. 

Private power companies have found the building of hydroelectric 
dams and the sale of electricity a highly profitable business. That 
is the reason that they generally oppose the authorization of Federal 
power projects and the distribution of resulting power to consumers 
at low cost. The only exception, as far as we know, to the opposition 
of private power groups to Federal power programs or projects is in 
areas where the cost of the dam is relatively high. 

Private power groups have been generously subsidized by the 
United States Government, according to the Rural Electric Co- 
operative Association which has made a study of the Federal tax 
amortization program. These benefits amount to a total of about 
$3 billion. 

Now it appears the private utilities want additional subsidies and 
benefits at the expense of the people of the United States who own 
the navigable rivers of the United States. 

I refer to a statement of Kinsev M. Robinson, president of the 
Pacific Northwest Power Co., published in the Wall Street Journal, 
August 24, 1954. 

The Pacific Northwest Power Co. is a joint enterprise of Washington 
Water Power Co., which Mr. Robinson also heads; Montana Power 
Co., Pacific Power & Light Co., and Portland General Electric Co. 

In the article Mr. Robinson disclosed the reasons for delay in the 

rivate power development of Bruces Eddy on the North Fork and 
Panty Cliffs on the Middle Fork of the Clearwater River. He 
apparently referred to S. 3434, which was not acted on by the 83d 
Congress. Although this bill varies somewhat. from the legislation 
considered here, the principle of requiring the Federal Government to 
subsidize private power development also applies. 

Mr. Robinson said that before his company built. these 2 projects 
that 2 fundamental questions must be settled before the company 
could proceed to build the dams, ‘‘a downstream benefit act of Con- 
gress,’’ and I quote: 

* * * to standardize assessment of costs to downstream dams for benefits from 
upstream water storage, and a decision whether the Federal Government is 
willing to advance funds for flood control features of the dams. 

Much has been said in the press, in the Congress, and other places 
regarding the subsidies received by rural electric cooperatives and 
consumers of power distributed by Federal power projects and 
programs. 

We believe that the elimination of subsidies in the rural electrifica- 
tion program and in other programs amounts to little or nothing. 
It certainly is insignificant. compared to the vast benefits which 
farmers, distributors of clectric appliances, and manufacturers. of 
other equipment have received because of the program. 

We do not object to private power companies beig in the business 
of selling electrie power. We do not object to their making a fair 
return of profit, but we do object to their reaching their hands into 
the United States Treasury and levying a tax on every American 
citizen to the extent that they would be subsidized by this legislation. 
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We oppose this bill not only because it is an unnecessary subsidy 
which would be paid to those who are already reaping profits as a 
result of privileges granted by State and Federal authorities but 
because it would encourage others to come to Washington for hand- 
outs, in addition to sibs ensuing from the rapid tax amortization 
program. 

We, therefore, respectfully urge this committee to turn down the 
proposal whether it is in the form of this bill or in the form of S. 3434, 
83d Congress. 

Mr. Lineweaver. Mr. Chairman, for your information I should 
say that a similar bill to the substitute amendment offered by the 
Federal Power Commission was before the Senate Committee on 
Interstate and Foreign Commerce last year and was not reported out. 
Hearings were held before a subcommittee. 

Senator Scorr. Thank you very much. 

Mr. McDona.p. Thank you, gentlemen. 

Mr. LinewEaver. Next we have Mr. Irvin Hoff, representing 
Senators Magnuson and Jackson. 


STATEMENT OF HON. WARREN G. MAGNUSON, A UNITED STATES 
SENATOR FROM THE STATE OF WASHINGTON, AND HON. 
HENRY M. JACKSON, A UNITED STATES SENATOR FROM THE 
STATE OF WASHINGTON, BY IRVIN HOFF, ADMINISTRATIVE 
ASSISTANT TO SENATOR MAGNUSON 


Mr. Horr. Mr. Chairman, Senator Magnuson and Senator Jackson 
both have conflicting engagements this morning and could not be 
here. They asked me to read into the record, if I may, @ joint state- 
ment from them. 

On March 28 Senator Goldwater introduced S. 1574, the so-called 
headwaters benefits bill. In essence, the bill se that the Federal 
Government make payments to non-Federal licensees who, in building 
improvements upstream, may create benefits to downstream plants 
constructed by the Federal Government. 

The bill is identical in intent to S. 3434 of the 83d Congress, intro- 
duced on May 11, 1954, by Senator Bricker. The 1954 version of the 
headwater benefits legislation proposed to amend section 10 (f) of 
the Federal Power Act to accomplish the objective. In consequence, 
that bill was referred to the Committee on Interstate and Foreign 
Commerce, which, under the Reorganization Act, bas jurisdiction 
over the Federal Power Commission and the statutes under which it 
operates. 

S. 1574 was referred to this committee, the Committce cn Interior 
and Insular Affairs, because it proposed to transfer to the Secretary 
of the Interior the administration of the headwater benefits problems, 
determinations and payments. 

I call the committee’s attention to the several reports you have 
received from the departments and agencies who have an interest in 
this lezislacion. You have reports from the Department of Interior, 
Bureau of Budget, and the Federal Power Commission. All of these 
reports recommend that S. 1574 be amended to bring 1i into con- 
formity with S. 3434 of the 83d Congress. 
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The report of the Federal Power Commission suggests the precise 
language which should be used as a substitute for the present content 
5. 1574. An examination of the language recommended bv the 
Federal Power Commission discloses that the amendment suggested 
is identical, word for word, with S. 3434 which, I remind vou again, 
was an amendment to section 10 (f) of the Federal Power Act and in 
the 83d Congress was referred to the Interstate and Foreign Commerce 
Committee. 

Before I get into the merits of the legislation itself, I call the com- 
mittee’s attention to a further fact which may be of substantial im- 
portance. 

Section 10 (f) of the Federal Power Act, as now written, stipulates 
that if a licensee is benefited by headwater improvements constructed 
by another licensee or the United States, and I quote: 

The Commission shall require as a condition of the license, that the licensee 
so benefited shall reimburse the owner of such reservoir or other improvements 


for such part of the annual charges for interest, maintenance, and depreciation 
thereon as the Commission may deem equitable. 


In computing the annual payments under present law therefore, 
the Commission is directed to take into account interest, maintenance 
and depreciation on the headwater improvement. The act states: 

The proportion of such charges to be paid by anv licensee shall be determined 
bv the Commission. 

In S. 3434 of the 83d Congress and in the identical language the 
Federal Power Commission recommends in its report on S. 1574, 
there 1s a change in the provision I have just quoted, a change in the 
enumeration of the items which the Commission may take into 
account in determining the payments for headwater benefits. The 
new language reads, and I quote: 

The annual charge. hereunder shall be such part of the fixed cost or the facility 
furnishing the benefit, plus such part of the annual operating and maintenance cost 
of such facility, including land rental and similar charges, as the Commission 
may deem equitable. 

Thus we sce that section 10 (f), as it stands today, authorizes the 
computation of annual charges for interest, maintenance and depre- 
ciation. The new language includes fixed costs of the facility, annual 
operating costs, maintenance cost, land rentals and similar charges. 

There has been no testimony, Mr. Chairman, as to what effect 
this new language would have on the annual payments for headwater 
benefits. The old language says nothing about land rentals and, 
instead of “fixed costs,” speaks of interest and depreciation. 

I think this committee and the Congress and all partics at interest 
should know precisely what this new language means and how it 
would affect annual payments bv beneficiaries of headwater benefits. 
et me explain why this may be important and why it should be 
clarified. 

The Federa] Power Commission has estimated what the head- 
water benefit parments would be on the Columbia River under certain 
circumstances which will prevail in 1959. It is my understanding 
that these computations were made pursuant to the language now 
contained in section 10 (f). 

Here is a schedule of payments four licensees would make to the 
Federal Government under conditions prevailing in 1959, payments 
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for benefits received from upstream storage constructed by the 
United States: 

Montana Power Co. would pay $220,000. 

Washington Water Power Co. would pay $100,000. 

Puget Sound Power & Light Co. and the Chelan County PUD 
would pay $75,000. | 

Pend Oreille County PUD would pay $40,000. 

The total payment to the United States would be $435,000; that is 
an estimated figure. 

Section 10 ‘f) of the Federal Power Act, as it stands today, obligates 
the four licensees I have mentioned to pay these estimated sums. 
Now, if the proposed amendment to section 10 (f) is enacted, the one 
you have under consideration, the Federal Government would be 
required to make payments to these or any other licenses for benefits 
the United States projects may receive from headwater improvements. 

The Commission estimates that the United States would pay 
approximately $300,000, $141,000 to Washington Water Power and 
$159,000 to Montana Power Co. 

Under the present law these two companies are obligated to pa 
$320,000 to the Federal Government. If this amendment is approved, 
the United States would pay back to the companies approximately 
$300,000. The question is whether these computations will be raised 
and, if so, how much, by the language, I have already referred to. 

How much would the payments be increased if you take into 
account the annual operating charges, land rentals, and fixed costs? 

Perhaps, Mr. Chairman, the changes would not be significant. 
Certainly, however, this committee and the Congress ought to know 
before any legislation is passed. 

In order to understand this legislation more fully, Senator Jackson 
and I addressed a letter to the chairman of the Federal Power Com- 
mission on June 8 in which we asked 20 questions. 

On Friday, June 10, we received from the Commission responses 
to our inquiry. 

I think it would be helpful to the record of these proceedings if our 
letter and the material we obtained were made a part of these hearings. 
I submit for the record, Mr. Chairman, a copy of our June 8 letter 
and the response, with the request that the data be inserted imme- 
diately following our remarks. 

A part of the information the 2 Senators requested, if I may inter- 

olate, Mr. Chairman, includes the exact computations the Fedoral 

ower Commission made in determining the headwater costs end 
payments that the 2 Senators have just mentioned. Both thought 
it would be helpful to have that material in the record as a part of the 
legislative history. 

Mr. LINEWEAVER. This additional information, is that applied 
under the proposed bill? 

Mr. Horr. It is applied under section 10 (f) as it now stands. 
Neither in the hearings last year nor, to the best of my knowledge, in 
the hearings to date is there any legislative history as to how tliese 
computations were made and, recognizing that members of the Com- 
mission change, it might be helpful to have in the record of these 
hearings the history. 

Mr. LINEWEAVER. Is it the view of Senator Magnuson and Senetor 
Jackson that the Federal Power Commission should be asked to muke 
@ new estimate? 
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Mr. Horr. That is right, under this new language that is proposed. 

Mr. Lineweaver. Did you ask him? 

Mr. Horr. No; I did not. 

Now I turn to the merits of the bill itself, with the reminder to the 
committee that we are not talking about the text of S. 1574, but 
rather about the amendment which the agencies at interest have 
submitted as a substitute. 

Section 10 (f) of the Federal Power Act was approved June 10, 1920. 
It was amended August 26, 1935, but the 1953 amendment did not 
alter the basic principle of the section. 

Thirty-three years later, in its 33d annual report, the annual report 
for fiscal 1953, the Federal Power Commission first recommended the 
amendment we are now considering. 

The new administration took office on January 29, 1953. A new 
Chairman of the Federal Power Commission assumed duties on May 
18, 1953, and the report proposing that the Federal Government pay 
headwaters benefits was issued January 6, 1954. 

This brief summary of the history of the section and the action of 
the Federal Power Commission is important. For 33 years the Con- 
gress and the Commission had adhered to the principle that private or 
non-Federal public entities, who receive permission to construct a 
project on a public stream should make payments to the public for 
any benefits they might receive from an investment upstream by the 
Federal Government. 

Neither the Commission nor the Congress, during that 33 years, 
considered it fair or equitable that the people pay private or non- 
Federal licensees for benefits the United States might receive from 
headwaier improvement. This is understandable because in most, 
cases @ private company or a non-Federal public body pays nothing 
or practically nothing, for the use of a public resource. It was con- 
sidered proper, however, that a private company should make pay- 
ments for benefits it might receive from Federal development of a 
public resource. 

Proponents of this bill argue that if it is fair for the Federal Govern- 
ment to require payments for benefits it confers upon downstream 
licensees, the converse should likewise be true. I submit, however, 
that the cases are not on all fours. 

The rivers of this Nation are public property, the people own these 
resources. A non-Federal licensee obtains permission through the 
Federal Power Commission to use a public resource. The licensee 
does not own the resource. His project is on the stream or on the 
river by permission of the people, by permission of the owners. 

A license to use a public resource, a license to construct a dam on 
a public stream, is a valuable asset. The license gives a private 
company or the non-Federal public agency an opportunity to develop 
hydroelectric power, to sell that power, and, in the case of a private 
company, to make substantial profits on it. 

_ In most cases, the only thing the people get from the use of their 
resource are the benefits they might receive at downstream plants 
from the headwater improvements constructed by such licensee. 

Let me demonstrate with a specific example which I draw from 
my own section of the country. In 1930, the Montana Power Co. 
obtained a license to construct Kerr Dam. As a condition of the 
license, and pursuant to the requirements of the Federal Power Act, 
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the company provided 1,100,000 acre-feet of storage in the project. 
It 1s important to remember that the Federal Power Act stipulates 
that the licensee must submit plans for its project that will get the 
maximum potential from the resource. 

The Federal Power Commission has stated to Senator Jackson and 
me that the 1,100,000 feet of storage was necessary and was required 
from the Montana Power Co. to the end that Kerr Dam would operate 
efficiently, effectively and would obtain the maximum potential from 
the stream. 

Had the company refused to construct a project with this storage 
feature in it, the Federal Power Commission would have refused a 
license, likewise the company itself would not have had the most 
efficient plant from its own self-interest point of view. 

As I said before, the company obtained its license in 1930 and 
constructed a powerplant with 1,100,000 acre-feet of storage behind 
it. At that time there was no Grand Coulee Dam downstream, there 
was no Bonneville Dam, there was no the Dalles Dam, there was 
no McNary Dam, there was no Chief Joseph Dam downstream. 
Likewise, there was no Albeni Falls and no Hungry Horse Dam 
upstream. 

All these Federal projects I have mentioned were merely gleams 
in the eyes of a few farsighted pioneers in the field of public resource 
development. 

At that time the company made its investment, it did so with the 
knowledge that section 10 (f) was on the books. It knew that it 
would have to pay the Federal] Government a reasonable charge for 
any benefits that might subsequently be oor Tone through Federal 
investment upstream from the site of Kerr D 

It knew also that it, the Montana Power Co., would not receive 
payments from the Federal Government from any benefits its 1,100,- 
000 acre-feet of storage might subsequently confer upon Federal proj- 
ects that might be built downstream. In other words, the company 
knew what it was doing. 

It made its investment under conditions and in accordance with 
statutes then prevailing. The company and its stockholders must 
have considered it a ‘‘good deal’; otherwise, Kerr Dam would never 
have been built. 

As events unfolded, it now develops that the company is obligated 
under section 10 (f) to make payments to the Federal Government 
for eee it receives from upstream storage constructed by the 

eople 
As I said earlier, the Federal] Power Commission calculates that 
by 1959 the annual charge to the company will be $220,000. This 
company, and others in hike circurstances, now come to the Congress 
requesting a change in rules. I do not blame them, but neither am 
I convinced that a change in rules is warranted. 

If the rules are changed, the Federal Government will pay to the 
company in 1959 $159,000, on an estimated basis. 

This $159,000 constitutes a windfall to the company. It is a 
vearly payment that was never included in the company’s calculations 
back in 1930. If the payment is authorized through this amendment, 
it means that the people are giving the company $159,000 a vear that 
the company never expected to get at the time it constructed Kerr 
Dam. Ina way, it is like paving rent on your own house. 
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The company is using a public resource. It is making a profit on 
that use. Its million acre-feet of storage will benefit downstream 
plants but those benefits are incidental to the main operation of the 
company’s plant. Those benefits constitute practically the only 
payment the people will receive for the use of their resource. 

In 1951 the Washington Power Co. obtained a license to build a 
dam at Cabinet Gorge, received a license to use a public resource at 
that point. The dam was completed in 1952, thus the company 
applied for its license and completed the dam long before the Federal 
Power Commission recommended the change in ground rules we now 
have before us. 

The company made its investment subject to the conditions on 
headwater benefits contained in section 10 (f). The company went 
into the deal with its eyes open, it knew it would receive benefits 
from upstream storage constructed by the Federal Government. 
It knew it would have to pay something for those benefits. None- 
theless, the company considered Cabinet Gorge a sound business 
proposition. 

The Federal Power Commission estimates that the Washington 
Water Power Co. will pay in the year 1959 an annual charge of $100,000 
to Uncle Sam. 

If this legislation is enacted the company will receive back from 
Uncle Sam $141,000 as an annual payment in that same year. This, 
too, would become a windfall, which the company could not have 
foreseen at the time it constructed its plant. 

That $141,000 was not included in the company’s calculations. 
It would constitute a payment by the people to the company for 
benefits conferred on downstream Federal plants that are created as 
incidental to the operation at Cabinet Gorge. 

Now, Mr. Chairman, proponents argue that Uncle Sam should 
make payments to upstream licensees in order to be fair to all con- 
sumers. Before we accept this argument in toto, let us examine the 
value of the headwaters benefits, to the two companies I have men- 
tioned, in relation to the payments thev will make. 

The release of water from Hungry Horse and Albeni Falls Dams 
will create additional kilowatts at downstream plants owned by the 
Montana Power Co. and Washington Water Power Co. 

According to the figures supplied me by the Federal Power Com- 
mission, 377 million kilowatt-hours will be added to the Montana 
Power Co.’s project and 176 million kilowatt-hours to the Washington 
Water Power Co.’s plants. These kilowatts will cost the 2 companies, 
respectively, 0.58 mill and 0.57 mill per kilowatt-hour, based on the 
$220,000 payment and the $100,000 payment I have already men- 
tioned. Those are cheap kilowatts. 

By way of comparison, let us see what the kilowatts created at 
their own plants cost these companies. 

On this I have two sets of figures: First, the cost. per kilowatt-hour 
to the companies in terms of the value of the dollar at the time they 
made their investment, and, second, the cost per kilowatt in terms of 
the 1955 dollar. 

The cost per kilowatt-hour at. Kerr Dam, in terms of the 1930 dollar, 
is 2.11 mills and, in terms of 1955 dollars, 3.57 mills. The cost of the 
new kilowatts that will be added by the Federal upstream improve- 
ments, you will remember, was 0.58 mill. ‘Thus the original cost to 
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the company was approximately 350 percent more than the added 
kilowatts will cost. In terms of 1955 dollars, the original cost of 
kilowatts to the company would be approximately 600 percent more. 

The company sells its power at about 8.2 mills per kilowatt-hour. 
This is 1,500 percent more than the new kilowatts will cost the com- 
pany at site. 

For the Washington Water Power Co., the kilowatts added by the 
headwaters improvements will cost 0.57 mills per kilowatt-hour, based 
on $100,000 payment, estimated as the annual charge in 1959. 

The cost per kilowatt-hour of energy created by the company’s own 
investment in terms of 1951 dollars is 5.92 mills. The cost adjusted to 
1955 dollars would be 6.33 mills. 

Thus the kilowatts created by the company’s own investment are 
approximately 1,000 percent higher than the cost of them of the added 
kilowatts, in terms of 1951 dollars, and about 1,100 percent higher in 
terms of 1955 dollars. 

The company sells its power for approximately 9 mills, which is 
about 1,600 percent more than the new kilowatts will cost. 

I mention these figures, Mr. Chairman, to indicate that the two com- 
panies and their customers will benefit substantially from the head- 
water improvement, even though collectively they make annual pay- 
ments of $320,000. The companies and their customers will benefit 
substantially without any change in the ground rules. 

Obviously they will benefit more if the ground rules were changed to 
require $300,000 payment to them from Uncle Sam. The new kilo- 
watts they are getting, however, are costing them far, far less than 
wea the case if they had to install new capacity starting from 
scratch. 

There is another aspect I want to discuss under this general] heading 
of ‘‘Treating the Customers Alike.”’ 

It is obvious from the figures I have just cited that the two com- 
panies will make ample profits on the sale of the power created from 
Uncle Sam’s headwater improvements. It is obvious, too, that the 
company could sell these new kilowatts for far less than they are 
ciarene for those they develop at their own plants, and still make a 
pront. 

Now, let us assume that this bill were enacted and Uncle Sam 
makes to these companies an annual payment of $300,000. What 
would happen to the $300,000? Would that be passed on to the 
consumer in terms of lower rates, or would it go to the stockholders, 
or would it be utilized to improve the service the companies are 
rendering? 

My guess is that it would go to the stockholders, at least until such 
time as the public service commissions of the three States involved 
might have an opportunity to consider this additional income in a 
rate case. 

It is possible, of course, that the public service commission might 
deny an application for an increase of rates after taking into considera- 
tion this additional income. I doubt very much, however, that either 
the Montana, the Washington, or the Idaho Public Service Commis- 
sion would require the company to reduce their rates sufficiently to 
pass this windéall on to the customers 

In summary S. 1574, as introduced, does not have the support of 
the departments and agencies at interest. They have recommended 
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that the language of S. 3434 of the 83d Congress be substituted. 
S. 3434 was referred to the Interstate and Foreign Commerce Come 
mittee because it amends section 10 (f) of the Federal Power Act. 

In my judgment, there is little or no substance to the argument 
that the people should be required to pay for headwater benefits, 
merely because the present act requires that non-Federal licensees 
make annual payments to the people for headwater benefits created 
by Federal investments. 

It is the people’s resource that constitutes the basic asset. It is 
the use of the people’s resource that provides the opportunity for 
profit. You do not pay rent on your own house. 

The kilowatts created at the plants of non-Federal licensees in the 
Columbia River system will cost less than 0.6 mills per kilowatt-hour. 
The kilowatts created at the 2 privately owned plants I have mentioned 
cost from 350 to 1,000 percent more than those created by Federal 
headwaters improvements. This difference constitutes a substantial 
contribution to the licensees involved and to their customers. 

An additional contribution to them of $300,000 per year is a wind- 
fall that they did not expect at the time they made their investment. 
It is improbable that that windfall would be passed on to the customers 
in terms of lower rates. 

Mr. Chairman, I have used examples from the Pacific Northwest 
to illustrate the point, but I think the weight of my argument applies 
countrywide. 

Senator Scorr. Thank you very much. 

Mr. Horr. Thank you, gentlemen. 

(The information previously referred to follows:) 

JUNE 8, 1955. 
Re Headwaters Benefits Bill (S. 1574) (S. 3434, 83d Cong.) 


Mr. JEROME K. KUYKENDALL, 
Chairman, Federal Power Commission, 
Washington, D.C. 

DeaR Mr. CuHarrMAN: We are seeking some additional information relative 
to the so-called headquarters benefits bill. It appears likely, as of this writing, 
that further hearings will be held on 8. 1574 early next week. In consequence 
we will deeply appreciate your getting to us the information requested herein 
by Friday afternoon of this week—either on a formal or informal basis. 

At our request the General Counsel of the Commission, Mr. Gatchell, was 
good enough to come up to the office to discuss 8S. 1574 with members of the 
staff. He left with us certain data which we would like to recount as a basis 
for making this additional request readily understandable. 

Mr. Gatchell stated that as of 1959, when most of the Federal dams now 
under construction on the Columbia will be completed, the following annual 
charges against licensees for benefits from Federal headwater improvements 
will be assessable: 


From Montana Power Co____.-_..------------------------------ $220, 000 
From Washington Water Power Co__.-_-_------------------_-----. 100, 000 
From Puget Sound Power & Light Co. and Chelan County PUD_---- 75, 000 
From Pend Oreille County PUD__.__---------------------------- 40, 000 

4 Os Sa Re te eT Se ee en a ee 435, 000 


- In addition Mr. Gatchell stated that during this same vear (1959)—if S. 1574 
or similar legislation were enacted, the average annual charges to be paid by the 
Federal Government would approximate $300,000 to the licensees above 
mentioned. 

With these facts before vou, we come to the additional information we feel we 
need to understand fully the implications of the headwaters benefits bill. 
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We would like the following information for each of the licensees in the above 
schedule: Montana Power Co., Washington Water Power Co., Puget Sound 
Power & Light Co., and Chelan County PUD, and Pend Oreille County PUD: 
. On what date was license issued? 

On what date was the dam completed? 

What was the total cost of the project? 

. What would the total cost have been in 1955 dollars? 

What was the installed capacity? 

How many generators and of what size went into each of the dams? 

; aon much firm power is generated? How much secondary or peaking 
power 

8. Approximately what was the capital cost in 1955 dollars per kilowatt from 
installed capacity? 

9. Dae what is the average rate per kilowatt-year received by these 
licensees for sale of power on a kilowatt-year basis and on a kilowatt-hour basis? 

10. How many additional kilowatts will the Federal headwater improvements 
produce at the dam or dams of each of the licensees above mentioned? 

11. What will be the cost to the licensee of these kilowatts, assuming annual 
charges listed earlier? 

12. How does the cost of the additional kilowatts produced by Federal head- 
water benefits compare with the original cost of kilowatts produced at the dams 
for each of the licensees? (Give us this figure, both in terms of the dollars pre- 
vailing at the time the dam was constructed and in terms of 1955 dollars.) 

13. What Federal dams downstream had been completed or were under con- 
struction at the time each of the licensees obtained its license? 

14. What Federal dams upstream, with storage capacity, were completed or 
under construction at the time each licensee obtained its license? 

15. How much storage capacity, if anv, did the Federal Power Commission 
require the licensee to install at its dam or dams? 

16. Was this stcrage capacity required by the Federal Power Commission of 
the licensee in order to get the maximum out of this site and for the efficient 
operation of the licensee's own at site powerplant? 

17. Would you supply us with the computations you made in determining the 
downstream bhencfits that would accrue to each of the licensees from the storage 
at Hungry Horse and Albeni Falls? (We want to see the actual interest, deprecia- 
tion and reservoir maintenance costs you used as the basis for determining the 
annual charge each licensee was to make and we want to know what portion these 
costs are of the total cost of Albeni Falls and Hungry Horse.) 

18. How much of the $300,000 annual charges against the United States for 
benefits for headwater improvements would be paid to Washington Water Power 
Co.? How much to Montana Power & Light? 

19. In which of its annual reports did the Commission first recommend that 
section 10F of the act be amended to provide for payment by the United States 
for rae received from headwater improvements? Who was chairman at the 
time 

20. Will you list for us each subsequent annual report of the Commission con- 
taining this recommendation and who was chairman in each case? 

As we said earlier, hearings will probably be reopened on 8S. 1574 by the middle 
of next week at the latest. We therefore need the above information by Friday 
if possible, in order that we may analyze the data and work them into our testi- 
mony as judgment dictates. 

Thanks and kindest personal regards. 

Sincerely, 


SID yb Od 


WarRREN: G. MaGNuson, 
United States Senator. 
Henry M. Jackson, 
United States Senator. 
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FEDERAL POWER COMMISSION, 
Washington 25, June 10, 1955. 


Re Headwater Benefit Bill (S 1574, 84th Cong.) (S. 3434, 83d Cong.) 


Hon. WARREN G. MAGNUSON, 
Hon. Henry M. JACKSON, 
United States Senate, 
Washington 25, D. C. 


DEAR SENATORS MAGNUSON AND JACKSON: I am inclosing herewith 7 attach- 
ments containing data and information in answer to the 20 questions contained 
in your letter of June 8, 1955, concerning the so-called headwater benefit bills 
designated above. 

The amounts ($435,000 and $300,000) previously furnished to you by Mr. 
Gatchell and mentioned in your letter are necessarily based on preliminary data, 
studies, and estimates. These amounts will be subject to change, either up or 
down, after further study and investigation is made, based upon actual operations 
over a period of time of all the projects involved, some of which are not now in 
operation. 

The data supplied in answer to questions 10 through 12, as well as 17 and 18, 
are likewise of a preliminary nature subject to change upon further study after all 
the projects are completed. 

The attachments have of necessity been assembled rather hurriedly but we have 
attempted to answer fully the questions presented. However, should you find 
that additional information is needed, we will be glad to furnish it to you. 

Sincerely yours, 
JEROME K. KUYKENDALL, Chairman. 
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REPLIES TO QUESTIONS 13 AND 14 IN LETTER OF SENATORS MAGNUSON AND 
Jackson, DaTED JUNE 8, 1955 


No. 13. Downstream Federal dams completed or under construction at time 

license was issued. 

Kerr: None. 

Thompson Falls: Albeni Falls, Grand Coulee, Chief Joseph, McNary, and 
Bonneville. 

Cabinet Gorge: Albeni Falls, Grand Coulee, Chief Joseph, McNary, and 
Bonneville. 

Box Canyon: Grand Coulee, Chief Joseph, McNary, and Bonneville. 

Rock Island: None. 
No. 14. Upstream Federal Dams (with storage capacity) completed or under 

construction at time license was issued. . 

Kerr: None. 

Thompson Falls: Hungry Horse. 

Cabinet Gorge: Hungry Horse. 

Box Canyon: Hungry Horse and Albeni Falls. 

Rock Island: None. 


REPLIES TO QUESTIONS 15 AND 16 IN LETTER OF SENATORS MAGNUSON AND 
Jackson, DatTep 6/8/55 


No. 15. Storage capacity which the Federal Power Commission required the 
licensee to install at its dams. 
The licenses require storage capacities as follows: 


Acte-feet 
Kerr (Project. NOs0) 225 .2e eect a hed lee ed nee ee 1, 100, 000 
Lake Chelan (Project No. 637)......-----------------------.---- 676, 000 


Others have essentially pondage only. 
No. 36. Was above storage required to get maximum out of sites and for the 
eficicnt operation of licensee’s own plants. Yes. 


No. 17. See atiached study dated November 5, 1954, and in particular (1) 
pages 13 and 14 for interest, maintenance, and depreciation costs for Hungry 
Horse, Albeni Falls, and Grand Coulee Reservoirs; (2) pages 17 and 18 for down- 
stream benefits received and headwater benefits costs assessed resulting from 
headwater benefits received from Hungry Horse, Albeni Falls, and Grand Coulee 
Reservoirs; and (3) page 22 (last page) for a summary of headwater benefits costs. 


San Francisco REGIONAL OFFICE, FEDERAL POWER COMMISSION HEADWATER 
BENEFIT STUDY IN THE MATTER OF DockET E-6384 


ENERGY METHOD 
Résumé of method . 

In this method of apportioning the annual costs of headwater improvements 
providing benefits to downstreain plants, Js, the at site percent of total annual 
cost is obtained by taking the total annual energy at site (12 months) less the 
energy gt site from upstream storage releases in the storage control period, and 
dividing by this same difference, plus the energy at all downstream plants due to 
the storage releases at the upstream storage project in the storage control period. 
Jp, the downstream percent of the total annual cost is distributed to the down- 
stream plants on the basis of the energy produced at the downstream plants from 
the storage releases at the upstream storage project during the storage contro) 

riod. 

a terms of nomenclature being used by the task force, Js and Jp are expressed 


as follows: 
Tea (Esa Es) 
8” (Es— Esu) + Esp 
Jp=J—Js 


Es is the tota] ‘‘at site’’ energy at a storage project plant from natural flow 
and from storage releases at site and upstream during the vear (12 months). 
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Egv is the ‘‘at site’’ energy at a storage project plant from upstream storage 
releases during the storage control period. 

Esp is the energy at all downstream plants from storage releases at an upstream 
storage project during the storage control period. 


Details of method 


In this method the apportionment of the Federal Power Act section 10 (f) annual 
costs of storage is based on energy, without any specific allocation to capacity at 
site. The hydroelectric energy figures used are taken from studies by the Bonne- 
ville Power Administration furnished to the task force on headwater benefits with 
Mr. Steven’s letters of December 15 and 30, 1953, and a subsequent modification 
affecting the Spokane River plants furnished with Mr. Steven’s letter of January 
27, 1954. The energy studies supplied by Bonneville Power Administration in- 
clude a dry, a median, and a wet year. Long-term averages were computed for 
this study on the basis of a 47-year period of stream-flow measurements having 
12 dry, 25 median, and 10 wet years, and are given in table lL. 

The average energy at the storage sites includes energy from natural flow for 
a 12-month period and from stored water for the storage control period. At 
downstream run-of-river plants the energy produced by storage releases from each 
upstream reservoir is shown separately, and is for the storage control period only. 

To avoid a double charge at storage reservoirs which derive energy from natural 
flow, from at site stored water, and from upstream stored water it was considered 
necessary to deduct the energy from upstream stored water before making the 
cost apportionment. This deduction is made in table 4, column 3. Tne remain- 
ing energy at site and at downstream plants, table 4, column 4, establishes the 
basis for prorating the annual cost of the storage reservoir. Two studies are 
presented, one for 1954-55 system conditions and one for 1958-59 system condi- 
tions and the results may be avcraged to obtain estimated yearly payments for 
the period 1955-59. 

The capital costs used for Grand Coulee, Hungry Horse, and Albeni Falls are 
shown in table 2. These Federal costs are based on data supplied by the Army 
and Bureau of Reclamation and on decisions made by the task force on headwater 
benefits. Costs for the privately owned plants are based on data supplied by 
the companies for costs included in accounts 320 and 322. Membcrs of the task 
force have pointed out that these accounts do not include access roads, general 
purpose facilities, or facilities for visitors, and these items have been eliminated, 
as far as possible, from the costs of Federal projects. It is realized of course, 
that these costs are not final and will have to be revised, and agreed upon later. 

Annual cosis of storage reservoirs are computed on the following assumptions: 

(1) Interest rates are 6 percent for private projects and 2.5 percent for 
Federal projects. 

(2) Life of projects for computing depreciation. will not be over 100 years. 

(3) Depreciation is computed on a sinking-fund basis. 

Maintenance costs are estimated by the operating agencies and are shown in 
tables 2 and 3. 

Total annual costs under section 10 (f) of the Federal Power Act (interest, 
depreciation, and maintenance) are shown in table 3, at line 7. Line 8 of this 
table includes the annual payment made by Montana Power Co. to an Indian 
tribe for use of reservoir lands flooded by Flathead Lake. It also includes certain 
annual costs at Coeur d’Alene Lake which are incurred by the Washington Water 
Power Co., largely for crop damage and drainage. Line 9 gives the total annual 
costs including ‘‘other’’ costs in line 8. Both interested companies claim that 
these other costs are proper charges under section 10 (f) of the Federal Power Act, 
however the present position of our Washington office is that these costs should 
not be included in the annual costs. 

The apportionment of the annual costs in accordance with the column 4 energy 
figures of table 4 is given in that table at columns 5 and 5a. Computations for 
Coeur d’Alene and Flathead are given with and without “other’’ costs (cols. 5a 
and 5 respectively). Tables 5 and 6 summarize these costs. Inspection of table 
6 shows that the “other” costs at non-Federal plants do not affect the estimated 
gross payment to the Federal Government. The average payment to the Federal 
Government over the 5-vear period January 1, 1955, through December 31, 1959, 
is estimated at $456,584, sav $457,000, from table 6. 
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TaRLE 1. -ENERGY PRODUCED From StToraGE RESERVOIRS 


Preliminary study (1954-55 conditions) 
HUNGRY HORSE 
[Megawatt-months] 


Actual Weighted 


Median Wet Dry Median Wet Average 


(4) (5) (6) (8) 

iE ebeece toenail ake 1,711 380.9 585. 4 1, 310. 8 
siete: Astusne 227 161.2 192.0 401.5 
Thompson Falls.........--.--- ; 0 20.7 34.0 63.7 
Cabinet Qorge.....22. 2222-2 . 216 90.3 101.6 237.9 

Albeni Falls._..........---.---- 0 0 0 0 
Box Canyon._......-..--..--.--- 0 13.1 14.4 7.5 
Grand Coulee__......---.------ 238 311.0 355. 3 727.6 
ier osefitts. sates ek feces ieokhee da, dlaveedecuis eee Pe eae base ee caw ne ae 
Rock Island...........-.---.--- —2 48.1 45.7 89. 5 
NUE NGAPV ee ce eos 0 32. 4 0 32. 4 

AT Hea NeG oh os ed cogs Pantie ee ul eee toecaht Bhs ew akties ewe ee ae Se ee Ga ne ete : 
Bonneville..........--...------ 7 63. 4 60. 6 125.5 
TV OtAlecccsoseccceeesue seas 2,429 | 1,130.1 1, 369. 0 3, 015. 9 

FLATHEAD LAKE 

AUNTY POTS6 ese sel ee ected ae le tee se eee te ee eee ese lee Se eee eee reas 
RCT ee eee ee ee eee 1, 547.5 1, 475 1, 918 395. 1 784. 6 408. 1 1, 587.8 
Thompson Falls_.......-.-.--- 52 52 11 13.3 27.7 2.3 43.3 
Cabinet Gorge._....-...-...--- 145 144 8&8 37.0 76. 6 18.7 132.3 

Albeni Falis.............------- 0 0 0 0 0 0 0 
Box Canyon...............--.- 21 16 0 5.4 8.5 0 13.9 
Grand Coulee........-.-.-.---- 500. & 503 110 127.8 267.6 23. 4 418.8 
CISL JOSODN Ae ected llc hs aeuilne ees weet] becreueln te ete e cat aee cee ened edee ate oases 
Rock Island...........--------- 73 39 —6 18.6 > 7 —1.3 ie 


38 HEADWATER BENEFITS 


Preliminary study (1954-66 conditions) —Continued 
COEUR D’ ALENE 
[Megawatt-months] 


Actual Weighted 


Dry Median Wet Average 


(5) (6) (8) 
20.0 55.8 101.8 
3.8 2.7 7.1 
2. 8 1.6 4.8 
4.3 6.9 13.8 
12.0 18.6 39. 1 
4.9 &.0 16.5 
23. 5 37.8 62. 2 
iciiwec ence | Ake OR ee 36| 43| —-04|  £#42=7.5 
1.8 0 1.8 
Eee etek Mee OP ae he ga 49! 64]. #2919] #132 
81.6 142. 1 267.8 
Post Falis. 2. ooo ei la oui ol ios eg se ce ee ee es ae oo Boe 
Upper Pans. oss 265503 s toe eu he ensue leccee tt eseovele le eit «Gua deal Bare eas Bae Aen cee 
OEE Ga te oe Ge a re lk ee oat te Ns Salat a ti ee AA Sek Soe Mah ete Ep, 
Nine Mile....-...-.....--.--..-|..-_-- oe Peavanctape  oloes| La oeeae oa Ae Se anh Pa cer eee NN i Co ctl Lie ce ah 
Long Lake___..._---_.---.------ 510. 5 596 733 130. 3 317.0 156 603. 3 
Little Falls.........-.-.2-2.22-- 1] 5 +!) 2.8 2.7 1.9 7.4 
Grand Coulee..........-...-.-- 44 44 41 11.2 23. 4 8.7 43.3 
Chiel J0Sei a s2 soe | eet, [bobo lle pescado sorevorew ees eae OM es et 
Rock Island_...-.-2-22-.--22--- 7 6 0 1.8 3.2 0 &0 
NLC N OPV ic so est cece oe 5 0 0 1.3 0 0 1.3 
PNG DANS ace. See cai ce etote es aecithoaaes oe sds soleeieeene dl csoc eta eee eel lseeetan June 
Bonneville. ......---.-.-.-_-_.- 9 7 3 2.3 3.7 6 6.6 
TOtGhs 2co25 so fcdose seas: 586. 5 658 786 149.7 350. 0 167.2 666.9 


Grand Coulee 4,852.4 | 11,207.9 | 5,461.2] 21,521.85 


CIEL OSC ON nota ee eed oe ae oreo Seale oe Ges See en eee eee een eel. une 
Rock Island__.--.--.-.--...---- 80. 4 124.5 0 204. 9 
6] af: | ¢ Aernetanee lay kote Cr ORR ee PENIS (GOS EeON Ek [MMOMPOPE REAGENT (SFE pRO POSEN (NET RSME AUNEOY Heol MUTI (TENG RS PUnSRInGER IR HC EaR Gn erate 
MGN &8Y¥ ocevs coeds eh ces 69.7 0 0 69. 7 
Pie Dales. 23 25.0e: 26 ene Ueto leas re eee eles ee otc s it Seton ee tout ak 
Bonneville. .....-.---.---.---.- 104.9 133. 5 —.4 238 0 

TOt8l cots cece ceeceed : ; 5,107.4 11,465.9 | 5,460.8 | 22,034.2 

CHELAN LAKE 

Grand Coulee._...-.-.---2.----}_ eee eee | Chap Sate tt ile oN oe hae ee ee Shee iS oe es tel al 
CIC OSC DN 4itweusinn oot cboee ope wocecce eel es aie er atte eet ak a ota ae rae 
Rock Island._..-------- 22-2 ee 38 29 —1 9.7 15. 4 —.2 24.9 
OCNG@lOR 2: tee ce eee oes 474 527 682 121.0 280. 3 145.1 546. 4 
IMIG N AEN hose eet siete cei ue 23 0 5.9 0 0 5.9 
MPG sD alleSg csc ine he ee a leet ean) Skane as ea ee ede ee eee fy cee 
Bonneville....-.2...2222-2 222. 5 41 3 1.3 21.8 6 23.7 


I Es | Ee | SS | 
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Preliminary study (1958-59 conditions) 


HUNGRY HORSE 


[Megawatt-months] 
Actual Weighted 
Dry Median Wet Dry Median Wet Average 
(1) (2) (3) (4) (5) (6) (7) (8) 
Hungry Horse_.......-.-.-.--- 1, 492. 0 1, 063 1,711 380. 9 565. 4 364.0 1,310.3 
(3, 6 See ee OTe EE Ae ey eer 648. 0 360 165. 4 191.8 55.3 412.2 
Thompson Falls_........22...-- 178.0 98 32 45.4 §2.1 6.8 104.3 
Cahinet Gorge........-2....--. 351.5 192 234 89.7 102. 1 49.8 241.6 
Albeni Falls.......2--22.22.-2.--- 63.5 18 —13 16.2 9.6 —2.8 23.0 
Box Cunyon.....2.....2...---- 132. 5 73 2 33.8 38.8 .4 73.0 
Grand Coulee.......22.22....-- 1, 203.0 650 202 307.1 345.7 62.1 714.9 
Chief Joseph ..2.222 2.2.22. 634.0 337 87 161.9 179.3 12.1 353. 3 
Rock Island_..-...222 222-2. 187.5 84 —19 47.9 44.7 —4.0 88. 6 
NIC NADY oe Sento usteedioeses 313.5 165 102 80.0 87.8 21.7 189. 5. 
The Dalles.._......--.----2---- 199. 0 0 0 50.8 0 0 50.8 
Bonnesville. ..-..--.2-22 ee 203. 0 102 5 61.8 §4.3 1.1 107.2 
TOA cco ee eels 5, 605. & 3, 142 2,663 | 1,430.9) 1,671.3 566. 5 3, 668. 7 
FLATHEAD LAKE 
FUN Ory PAOrae ec sos eee tc |b ted el eet et ate hea oe oe ited alee chew leva see ose seeaeee 
OF bts lak cess ie ede 1, 565. 5 1, 476 2, 038 399. 7 785. 1 433. 6 1,618.4 
Thompson Falls__..........--- 72. 5 72 18.5 38. 3 11.5 68.3 
Cabinet Gorge... ._.........---. 145. 5 143 116 37. 1 76.1 24.7 137.9 
Albeni Falls.......2.-..2---22-- 28. 0 22 20 GA H.7 4.3 23. 1 
Box Canyon. ...--.--.-.------. 57.5 56 29 14.7 29.8 6. 2 50.7 
Grand Coulee.._....-..--22-..- 490. 5 491 157 125. 2 261.2 33. 4 419.8 
Chief Joseph.._........2.-.---- 260. 5 226 66. 5 120. 2 8.1 194.8 
Rock Island_......---..-------- 71.5 39 -—9 18.3 20.7 —1.9 37.1 
MONGIY >. eccsehetue cette ces 127. 5 122 108 32. 6 64.9 23.0 120. 5 
The Dalles_......--- 2-2-2 eee 69.0 0 0 17.6 0 0 17.6 
Bonneville......-.-.----.---2-- 81.5 75 25 20.8 39.9 5.3 66.0 
otal eee oes 2, 969. 5 2, 722 2, 57 758. 1 1, 447 548. 2 2, 754.2 
PRIEST LAKE 
Albeni Falls.....-.....--..----- 2 j 0 0.5 0.5 0 1.0 
Box Canyon.......-.--.-.----- 3 2 1 .8 ).1 2 2.1 
Grand Coujee.... ..--.--- 2-2 34 30 17 8.7 16.0 3.6 28.3 
Chief Joseph_.....---2------ ee 16 15 2 4.1 8.0 4 12.5 
Rock Iskind..-_.-- AOR ee me Neer 5 3 a | 1.3 1.6 —.2 2.7 
MO@NAIY ou cca cctdedcnes sea2- 9 8 7 2.3 4.3 1.5 8.1 
Teas. nschce esc eeoece ke 1 0 0 .3 0 0 .3 
Bonneville.._...-.------------- ) 6 3 1.3 3.2 6 §.1 
WT Ota 205502 oasocetn ses 75 65 29 19.3 | 34.7 6.1 60.1 
ALBENI FALLS 

Alheni Falls 282 438 77.6 150.0 93. 2 320.7 
Box Canyon 42 11 10.7 22.3 2.3 35.3 
Grand Coulee 473 181 118.0 251.6 38. 5 408. 1 
Chief Joseph 238 25 62.0 126. 5.3 193.9 
Roek Island_.....-.--2---2----- 0 2 18.4 26. 6 .4 45.4 
NO NW SEY seteee cove etecesue. 2 116 81 30.4 61.7 17.2 109.3 
The Dalles....-2 2 - 0 0 22.2 0 0 22. 2 
Bonneville....-..------.------- 73 39 19.7 38.8 8.3 66. 8 
TOR ficcsscseecsstceces 1,274 777 358. 9 677.6 165. 2 1,201.7 
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Preliminary study (1958-59 conditions) —Continued 
COEUR D’ALENE LAKE 
[Megawatt-months] 


Actual Weighted 


Dry Median 
(1) (2) (3) 


Post Falls_..-..--.-------..---- 78.5 105 20. 0 55. 8 .0 101.8 
Upper Falls.............-.-2--- 15 5 3.8 2.7 6 7.1 
onroe St_...0. 22. ee ee 1] 3 2.8 1.6 .4 4.8 
Nine Mile.....-...-.----------- 17 13 4.3 6.9 2.6 13.8 
Long Lake___.-. 222-222 eee 47 35 12.0 18.6 8.5 39.1 
Little Falls............--...-..- 19 15 4.9 8.0 3. 6 16.5 
Grand Coulee....-2.....22----- 91 69 23.2 36. 7 .6 60. 5 
Chief Joseph. ........222.---- 47 33 12.0 17.6 0 20. 6 
Rock Island...........-.------- 14 7 3.6 3.7 —.4 6.9 
MONMLY ok oo sence revescine weds 23 17 5.9 9.0 3.8 18.7 
The Dalles_.......-----....--.- 13 0 3.3 0 0 3.3 
Bonneville.........-.....---.- 16 11 4.1 5.9 .9 10.9 
POM cook ete 391.5 313 99. 9 166. 5 46. 6 313.0 
LONG LAKE 
POS PAS ici sete eek eee eel emus letealwee end eee et deems elteeuue ee eee Bee tet ha wre k sod oe 
Or aS 3s oo eee oe ce Aa Boe I ees ee Gouna e Sa eat echt eat ica teed cowed eaten Uaane " 
OUEOC Ste tahoe teste elt eta eect Sar a eta CAI tale gl re tere ei ae ae a te ac 2 ttl aes Do on 
NinG Wile. fo0 noe oe Ao be ee een ee el icra ote Bens aecin d hae eel amea td cere te ee enh ered atetea cbeaneeatuthaats eee 
Long Lake...-....------------- 510.5 596 733 130. 3 317 156 603. 3 
Little Falls.....-2.--2.--222-2-- 11 5 9 2.6 2.7 1.9 7.2 
Grand Coulee.....22..-2 2222. 42 42 24 10. 7 22.3 6.1 38.1 
Chief Joseph......-.-..2-..2.-. 24 23 3 6.1 12.2 .6 18.9 
Rock Island_....----..--------- 7 0 1.8 3.2 0 § 
ONDE Sones cae Ses Olacte es 12 11 10 3. 1 5.9 2.1 11.1 
The Dalles....--2.--..--.------ 11 0 2.8 0 0 2.8 
Bonneville.........----..22---. 7 7 5 | 1.8 3.7 1.1 6. 6 
Total......--------.---.. 624. 5 690 | 784 159. 2 | 367. 0 166. 8 693. 0 
GRAND COULEE 
Grand Coulee... .....-.-.------- 18, 445. 5 20, 602 25,571 | 4,709.5 | 10,958.4 |] 5,440.7 | 21,108.6 
Chief Joseph. 22-2222 222 ee 1, 062. 5 1,041 25 271.3 553. 7 5.3 830. 3 
Rock Island.......-2---2------- 314 249 2 80. 2 132. 4 4 213.0 
CONG AN 2, ese ca Soe ee tena telie teaasn ene eee eae Se aS ae eae tert Seas ete oat tT 
MeNary.....---.----.--------- 521 508 40 133 270. 2 8.5 411.7 
The Dalles.....2-22022 22-2 lee. 347 0 0 &8. 6 0 0 88.6 
Bonneville. ...........-.-..---- 331 299 15 84.5 159 3.2 246. 7 
Total.......---..--.----- 21,021. 0 | 22, 699 | 25,653 | 5,367.1 | 12,073.7| 5,458.1 | 22,898.9 
CHELAN LAKE 
Grand; COU GOs ne che wav cnw hdl cace nel llc ncccaiwas Pane a. deade|s eee weeeeel tees Soest Raeae eed occ eva 
Cilehlosep Nessee eco e ces oto ee Gu atulete ce caus al ene tene uucecie se hee meeel So aueeesidted 
Rock Island_.....22---2 222 ee. 38. 5 29 —2 9.8 15.4 —0.4 24.8 
CGM 224 coon cece tt hoeteus 74 §27 682 121.0 280.3 145.1 546. 4 
NUGN APY ooo ees oeeeiuececcee 63 68 13 16.1 36. 2 2.8 55.1 
The Dalles. .... 222. 39 0 0 10.0 0 0 10.0 
Bonneville....-.-----.--.------ 39. 5 41 3 10. 1 21.8 6 32. 5 


I 
ee | ate | a a | a | See ! agpantin 


HEADWATER BENEFITS 


TABLE 2 


Al 


Grand Coulee project (1954-65)—Capital and maintenance costs! of dam and 
reservoir for use in preliminary studies by task force on headwaler benefits in matler 


of docket No. E-6384 


Dam and reservoir costs 


Costs desig- 
nated as 
“Other” by 
task force 


Total costs 


ey en ea 


www rere ce ea eee 


a a ee ed 


8, 058, 000 


18, 870, 000 


ee es ee’ 


Item 
Depreciable | Nondepreci- 
cost able cust 
(1) (2) (3) 
Capital costs: 
1. Land and land rights..............22.--/.2.-..--.-.--- $3, 790, 000 
2. Relocation of existing property. .....-.-].2..0..-----. tof 10, 110, UO 
3. Structures and improvements. .......-.- $4, 691, 000 
4. Clearing land occ. cencccc ee Scct cee lend eu esceds 3, 691, 000 
5. ROSE VOUS soc cocoa coat ete giewe ke cet tele lt alaeat< oy 064, 000 
6. Dams_.....--.- picts each adel etarers Sait Mcckonaelt) 108, 938, 000 
7. Waterways-river channel. ........-..-..4.-...----.--. Jo-ee eee eee 
8. Miscellaneous equipment............--- 303, 000 
9. Subtotal. sc6sc22 sles dks 113, 932, 000 18, 555, 000 
10. Construction cost of general plant_....-|.........--.-.|...22-2.--.--- 
11. Total construction cost. ........-- 113, 932, 000 18, 555, 0OU 
12. Less flood control] and navigation allo- 
COON. no ea eee eed fee o see aes 715, 000 116, 000 
13. Remainder to be allocated.............- 113, 217, 000 18, 439, 000 
14. Power allocation at 56 percent.......... 63, 401, 000. 10, 326, 0UO 
15. Interest during constructian: 
(a) Grand Coulee Dam and Reser- 
WO carts oo ee ee eee 5, 096, 000 830, 000 
(6) “General plant: 25. cs. touaetiew ews ete eco ee tet ot 
16. Total power allocation...........- 68, 497, 000 11, 156, 000 


Maintenance costs.‘ 


26, 749, 000 


14, 985, 000 


30 
87, 000 


15, 072, 000 


$3, 790, 000 
10, 110, 000 
4,691, 000 
3, 691, 000 
O64, OOO 
10%, 938, 000 
28, 058, 000 
303, 000 


140, 545, 000 
18, 870, 000 


159, 415, 000 


1, 000, 000 
158, 415, 000 
Bs, 71.2, WOO 

5, 926, 000 

87, 000 

94, 725, 000 


1 Source: U.S. Bureau of Reclamation letters of Dec. 23 and 14, 1953 (by James K. Cummings). 


2 Assumes all cost to complete is chargeable to this item. 


3 Assumes no interest during construction on waterways-river channel. 
‘ Allocation of maintenance costs in proportion to construction costs (line 11): 


2. Flood control and navigation. ___.....--....--.....--. 
3. Power (suin of cols. 2 and 3, line 16)_...---....-.-.-..- 
4. Other (by subtraction) -_..............-.-.-----------.- 


menwewr coer eaw= 


ry 


Construction | Maintenance 


costs 


$159, 415, 000 
1, 000, 000 

79, 653, 000 
78, 762, 000 


costs 


$352, 000 
2, 208 
175, 480 
173, 912 


HEADWATER BENEFITS 


Preliminary study (1958-59 conditions) —Continued 


COEUR D’ALENE LAKE 
[Megawatt-months] 


Actua] Welghted 


Median Median Wet Average 


(3) (5) (6) (7) (8) 
Post Falls........-....-.--.---- 105 20.0 55.8 26. 0 101.8 
Lf sel Falls 2655 peeeessecue as 5 3.8 2.7 6 7.1 
onroe St_....-..-...-...-.--- 3 2.8 1.6 .4 4.8 
Nine Mile.........-.-.-----..-- 13 4.3 6.9 2.6 13.8 
Long Lake_.--.--.-- 22-2 eee 35 12.0 18. 6 8.5 39. 1 
Little Falls..........-..-.--.--- 15 4.9 8.0 3.86 16.5 
Grand Coulee 69 23.2 36. 7 .6 60. 5 
Chief Joseph... ....--.....--.-- 33 12.0 17.6 0 29.6 
Rock Island........-..-...----- 7 3. 6 3.7 —.4 6.9 
McNary ico. eceesssseeces neces 17 5.9 9.0 3.8 18.7 
The Dalles...........----.----- 0 3.3 0 0 3.3 
Bonneville..............-.---.. 11 4.1 5.9 9 10.9 
Total a2 dees eS 313 99. 9 166. 5 46.6 313.0 
LONG LAKE 

POSU: WalSic core Ses at ok le eh hn grew ee Ow ds te Re ene ei ct ie cee tet ert sree alae Skee 
MP oa BS es Se ete cs ook ks cba ee bee ee A et | ce cre ee nea hae Mae tore ie ai th ares 
ONf0C@ Stic <- occ s cscs heuie sae yc ote be ites acl( Ros eee owed en eee Slaps eet kans Lote oe eee oe, 
INInGs Mil@sosccc or ee eee a ee ie te Seu Puede [tee oie Cale se cates oat sees al ea ace 
Long Lake._...-._---..--------- 510. 5 596 733 130. 3 317 156 603. 3 
Little Falls.....-..--...--2--.-- 11 5 9 2.6 2.7 1.9 7.2 
Grand Coulee.....-....-------- 42 42 24 10.7 22.3 5.1 38.1 
Chief Joseph......-....--.-.--- 24 23 3 6.1 12.2 .6 18.9 

Rock Island........-...-.------ 7 6 0 1.8 3.2 0 5 
MoONAFry v3 ooe he ees es ee eee 12 11 10 3. 1 5.9 2.1 11.1 
The Dalles_.......-...-.--.---- 11 0 0 2.8 0 0 2.8 
Bonneville. ...-....----.------.- 7 7 § 1.8 3.7 11 6.6 
TOUR see le ae 624. 5 690 784 159, 2 367. 0 166. 8 693. 0 

GRAND COULEE 

Grand Coulee.__....--..-...--- 18, 445. 5 20, 602 25,571 | 4,709.5 | 10,958.4 | 6,440.7 | 21,108.6 
Chief Joseph. ..........--.----- 1, 062. 5 1,041 25 271.3 553.7 5.3 830. 3 
Rock Island.....-......-------- 314 249 2 80.2 132. 4 4 213.0 
ChGlAN sco. cee etre oat cae a ees lat acne eee CoS cles Oe east eae eee aes A ee be ok ens 
MENAEY 5.6 ees clas pe ed 521 508 40 133 270. 2 8.5 411.7 
The Dalles............-...--.-- 347 0 0 88. 6 0 88. 6 
Bonneville. .....-...------.-.-- 331 299 15 84.5 159 3.2 246.7 
TOCA 2 nc2eee oo dcuuesee 21,021.0 22, 699 25,653 | 5,367.1 | 12,073.7 | 5,458.1 | 22, 898.9 


Grand Coulee 
Chief Joseph 


Rock Island._... 2-222 22-222 ee. 
C helatie.a.24 2 ces eare ce aos es 


MeNarv... 


Oe 


Oe ee ee eee eee 


wat ew ewe emo wweew sec ele wom er meme ef eer ewe ee we elem ere wena fmresrewanerenefe wen we en ecneefewmenaerenn eet oenren we econ 


ee ee Oe ee ee ee 


38.5 20 —2 9.8 15.4 —0.4 24.8 
474 527 682 121.0 280. 3 145.1 546. 4 
68 13 16.1 36. 2 2.8 55. 1 

39 0 0 10.0 0 0 10.0 
39. 5 4) 3 10.1 21.8 6 32. 5 


HEADWATER BENEFITS 


TABLE 2 


4] 


Grand Coulee project (1954-65)—Capital and maintenance costs! of dam and 
reservoir for use in preliminary studies by task force on headwater benefits in matter 
of docket No. E-6884 


Item 
Depreciable 
cos 
(1) (2) 
Capital costs: 
1. Land and land rights..........22.2.22.-/.-.--.-.------ 
2. Relocation of existing property. .......-}....---.------ 
3. Structures and improvements. ......-.-- $4, 691, 000 
*°€ learing lands 2.410 toe ie he Na 
DO, HHOSCIVONS 46253 secede esos ore ee es less peeks oes 
6. GINS coe bees a Oe as es oes 108, 938, 000 
7. Waterways-river channel. ............--|--.---.------.|.--2- eee ee 
8. Miscellaneous equipment...........-.-- 303, 000 
9. Subtotal._.....22- 22-222 lee 113, 932, 000 
10. Construction cost of general plant......|.....-...-.--.-].--- 2-2. 
11. Total construction cost_.......--- 113, 932, 000 
12. Less flood control] and navigation allo- 
CHLION os oeee ecct ee ieee eee et 715, 000 
13. Remainder to be allocated.............- 113, 217, 000 
14. Power allocation at 56 percent..._.....- 63, 401, 000 
15. Interest during construction: 
(a) Grand Coulee Dam and Reser- 
MOU eu St at oe es ew , 096, 000 
(6) General plant..............-.-..|.....---------|.------------- 
16. Total power allocation..........-- 68, 497, 000 


Dam and reservoir costs 


ee et rn eR | ee 


Maintenance costs. 


Nondepreci- 


able cost 


$3, 790, 000 


18, 439, 000 
10, 326, 000 


Costs desig- 
nated as 
“Other’’ by 
task force 


ee es Ce a a ee er an) 


er es 


es ee ee ees 


8, 058, 000 
18, 870, 000 


26, 928, 000 


169, 000 


26, 759, 000 
14, 985, 000 


30 
87, 000 


15, 072, 000 


Total costs 


94, 725, 000 


1 Source: U.S. Bureau of Reclamation letters of Dec. 23 and 14, 1953 (by James K. Cummings). 
2 Assumes al! cost to complete is chargeable to this item. 
! Assumes no interest during construction on waterways-river channel. 
4 Allocation of maintenance costs in proportion to construction costs (line 11): 


1. Total 
2. Flood contro] and navigation 
3. Power (sum of cols. 2 and 3, line 16) 
4. Other (by subtraction) 


we wee em we wn eee ee ee ee ee ee ew te me eww ew ew te we we me ewe ee ee ewe we wen ew we 


ee ee ee 


ee ee eee eee 


ee eee ee eee eee 


costs 


Construction | Maintenance 


costs 


$352, 000 
2, 208 
175, 880 
173, 912 
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Grand Coulee project 


HEADWATER BENEFITS 


TABLE 2—Continued 


(1958-59)—Capital and maintenance costs! 


of dam 


and reservoir for use in preliminary studies by task force on headwater benefits in 
matter of Docket No. E-6384 


Dam and reservoir costs 


Costs desig- 
Item Plame * Total costs 
Depreciable | Nondepreci- task oe: 
cost able cost 
(1) (2) (3) (4) (5) 
Capital costs: 
1. Land and land rights_.._..........-.---].-.-.--2.----- $3, 790,000 |_...2 222-8 ee- $3, 790, 000 
2. Relocation of existing property... ....--)..--.-..------ 10, 110, 000 |.....-.-..---- 10, 110, 000 
3. Structures and improvements. _....-.-- $4 601. 000 hese oe esos) leek eee 4, 691, 000 
4. Clenring Jands....22222.2..co0scccndc cs conc cce cece 3, 691,000 |.....222.22 ee. 3, 691, 000 
Be FROSCPVONIS 23 22.2552 et eon ee ties eats eee ee OOD rns wc daSe 964, 000 
6. DANS fo Oe orto arassawe eaoees a hee Shes 108, 038; 000 tsecesic seeded oshe vee detec 108, 938, 000 
7. Waterways-river channel. ...........-._]...-.--...----|-------------- 3 $8, 078, 000 2 8 078, 000 
8. Miscellaneous equipment.....- eee S03; 000 {2c eo erase oc se eeee, 303, 000 
9. Subtotal nos oe eee itt 113, 932, 000 18, 555, 000 8, 0778, 000 140, 565, 000 
10. Construction cost of general plant......|.......-..----|----.-.-.----- 19, 573, 000 19, 573, 000 
11. Total construction cost.........-- 113, 932, 000 18, 555, 000 27, 651, 000 160, 138, 000 
12. Less flood control and navigation 
allocation........-.....-.-..-.------ 711, 000 116, 000 173, 000 1, 000, 000 
13. Remainder to be allocated.......- 113, 221, 000 18, 439, 000 27, 478, 000 159, 138, 000 
14. Power allocation at 56 percent.........- 63, 404, 000 10, 326, 000 15, 387, 000 89, 117, 000 
15. Interest during construction: 
(a) Grand Coulee Dum and Reser- * 
WOM Seis eemeeeeetionedeies 5, 086, 000 830, 000 (3) 5, 926, 000 
(5) ‘General plant s.:52 222 ses belecee nabs caknc tdae teeta ca ces 87, 000 87, 000 
16. Total power allocation......_..... 68, 500, 000 11, 156, 000 15, 474, 000 95, 130, 000 
Maintenance costs $2.25 ce ohio sole e cect ecdea dese ces Seba sucseaee cd] Loscckesesnsen i ndece ecbwes we 


1 Source: U.S. Bureau of Reclamation letters of Dec. 23, 1953 and Dec. 14, 1953 (by James K. Cummings). 
2 Assumes all cost-to-complete is charageable to this item. 

$8 Assumes no interest during construction on waterways-river channel. 

4 Allocation of maintenance costs in proportion to construction costs (line 11): 


DV OUR tiene al Deena ete seewe 


3. Power of (sum of cols. 2 and 3, line 16)- 
4. Other (by subtraction)... ..........--- 


ee eee ee 


Construction | Maintenance 


costs 


costs 
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TaBLE 2—Continued 


Albent Falls project—Capital and maintenance costs! of dam and reservoir for use 
in aa studies by task force on headwater benefits tn matter of Docket 
No 6384 


Dam and reservoir costs | Gocty desig- 


Item , nated as | otal costs 
Depreciable | Nondepreci- pees tee 


cost able cost 
(1) (2) (3) (4) (5) 
=spuet costs: 

. Reservolr clearing..........-.--.-------|----.--------- $848, 500 |.--...-..-.--. $848, 500 
2 Land and land rights.....--.-.-..-..-.-|---..---.--..-- 2, 974, 000 |-..---------.- 2, 974, 000 

3. Protection and restoration of existing 
PACINIIES oho ate esl e oe eaeoces 1, 059, 052 |...-.....--.-- 1, 059, 952 
4. Housing and service structures. ......-.|-.-.-..---.---|--.----------- $61, 759 61, 759 
§. Public use facthiles..2... .sccecse pet eoweee cane. cee cal eseecmoucee eed 38, 924 38, 924 
6. Dam and spillway.......-..--...--.--.- $3,015. 883 cco e ss ccecys | Sudced teens 3, 915, 883 
7. Bpillway gates and crane. .....-...-.-.- 1850, 890 eves wsseeced sls teaenesnceuet 1, 850, 895 
8. Log passage facilities. ........-..-.----- O38) 108s) conceicectscslleeeeetcesc suet 63, 703 
9. Total ..2o5264 5222 eceseeeewceda cis 5, 830, 481 4, 882, 452 100, 683 10, 813, 616 

10. Joint cost Raid Col. J. U. Moorhead’s 
letter of Nov. 27, 1953_.......-.-----.- 2 6, 362, 319 2 §, 327, 814 2109, 867 3 11, 800, 000 
Maintenance costs: Power SLOUNRG 32 osteo iene en ee ae ho eee ¢ 40. 000 


t Source: U. 8. Corps of Engineers letters of Jan. 20, 1953, and Nov. 27, 1953 (by Col. L. W. Correll and 
Col. J. U. Moorhead). 

2 In proportion to amounts on line 9, 

§ Includes $380,000 in interest during construction. 

4 See Col. J. U. Moorhead’s letter, Corps of Engineers, dated Nov. 27, 1953, and teletype by division engi- 
neer, Corps of Engineers, dated Dec. 2, 1953. 


Hungry Horse Project—Capital and maintenance costs! of dam and reservoir for 
use in preliminary studies by task force on headwater benefits in matter of docket 
No. E-6884 


Dam and reservoir cost8 | Cocts desig- 


ae SS _ nated as Total costs 
Depreciable | Nondepreci- ee 


cost able cost 
(1) (2) (3) (4) (5) 
Capital costs: 
1. Water and water rights.........---2-2--).. eee $10, 155 |... 2-28 $10, 155 
2. Relocation of F. S. factlities...........22]...0-.-. 22-8. 4, 787, 000 |......-.-.-.-- 4, 787, 000 
3. Seismograph station.............-.....- $3, S08 see co oes ed 8, 369 
4. Reservoir clearing ...............--.-.--]....---------- 8, 208, 398 |.._.......-L-- 8, 298, 308 
5. Reservoir log boom.................-..- BO: 0008 [ei Real atl eet a 36, 000 
6. Dam: neo e ec Aetee oe sot 59, 080, O78 |....-..----.--[_.2 eee 59, 080, 078 
7. Access highway........----.2-2222--2 fee eee eee eee $1, 217, 000 1, 217, 000 
8. Ota cc oe eee e ee 59, 124, 447 13, 095, 553 1, 217, 000 73, 437, 000 
9. Hungry Horse village._............22020 [oe eee ee 2, 107, 000 2, 107, 000 
10. General Service facilities................|_.. moma cuatew lathe oie aiaro se 901, 000 901, 000 
11. "TOtal gee ts Sate ie ee le 59, 124, 447 13, 095, 553 4, 225, 000 76, 445, 000 
12. Plus interest during construction.._...-. 22, 930, 342 2649, 045 2 209, 401 3, 788, 788 
13. Less flood control allocation. ._........- 2 15, 212, 489 23, 369, 435 21, 087, 076 19, 669, V0O 
14. TP Ota soc is et es 46, 842, 300 10, 375, 163 3, 347, 325 60, 564, 788 
Maintenance costs: | 
Estimated amount for year 1950_....-. 2.2. ee eee eee eee eee 17, 000 
Power storage } 021743 | 17 000 12, 833 
OTB AUD ONC Core ON eee ee ene ware eat eg a ance yore nae 
§ 18,581,924 
Flood control 75 5819217 000 EE! ALTE ENE PMR eee RMT ETS aCe eT meer S OTT OTE OE SPT 4, 167 


1 Source: U.8. Bureau of Reclamation letters of Dec. 23, 1953, and Dee. 14, 1953 (by James K. Cummings). 
3In proportion to totals above (line 11). 

9 $46,842,500 + $10,375,163 = $57,217,463. 

‘ $/9,124,447+4+$13,005,533-+$2,930,342+4 $649,045 = $75,799,387. 

§ $15,212,489-+ $3,360,435 — $18,581,924. 
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TABLE 3.—Interest, maintenance, and depreciation costs—Columbia Basin storage 
reservoirs—1954-55 and 1958-59 conditions 


[For use in preliminary studies by task force on headwater benefits in matter of Docket No. E-€384] 


: Hungry Flathead Priest Albeni 
Item Unit Horse Luke Lake Falls 
(1) (2) (3) (4) (5) (6) 
a a a | as bn 
1. Capital cost of power storage........2.-.-- Dollar... - |! 57, 217, 463 | 2 4,374,815 | 3 109, 568 |! 11, 690, 133 
(a) Depreciable items. ....2. 222.222... -do. lu... 46, 842,300 | 3, 609, 420 109, 568 6, 362, 319 
(6) Nondepreciable items. _.. 22.2.2...) -- dol... 10, 375, 163 765, 305 0 5, $27, 814 
2. Interest rate......-2-22-- 22 eee ee Percent... 2a 6.00 6.00 2. 50 
3. Annual interest. ........2..00--.. _.--{| Dollar...) 1, 430. 43 262, 489 6. 574 292, 253 
4. Depreciation rate—100-year sinking fund..)| Percent... . 231188 017736 (41. 822072 231188 
§. Annual depreciation (line 4 X line la)_...| Dollar... ..| 108, 204 640 1. 997 14,7 
6. Muintemance.........--.----...----..-...]--- Oe 2u...3 2 12, 833 4, 400 1, 336 | 40, 000 
ee ee ———— Ce etc ee 
7. Annual costs for distribution (line |...do.._.-. 1, 551, 564 267, 529 9. 907 346, 962 
3+5+6) without “Other’’ costs. | 
8. “Other” annual Costs......-.-..-..---- ieee ent 00.2222 N Aas setae wT 0; OOO! Nace ote net aes 8 siete 
9. Annual costs for distribution, in- |...do.._..- 1, 551, 564 442, 529 9, 907 346, 962 
cluding ‘‘ Other’’ costs. 
“ ; Grand Coulee ee 
y ocur ang elan 
Item Unit d’Alone Lake Lake 
1954-55 1958-59 
(1) (2) (7) (8) (9) (10) (11) 
1. Capital cost of power stor- | Dollars._._| ? 1,417, 534 | # 4, 095, 341 '179, 623.900 |!79, 856,000 33, 656, 568 
e, | 
(a2) Depreciable items. .|._. do._...-. 470, 134 2, 631, 287 | 68, 497.000 | 68, 500, 000 805, 007 
(b) Nondepreciable aed see 977, 400 | 1, 464, 054 | 11, 156,000 | 11,156,000 | 2,851, 561 
tems. 
2. Interest rate ......-..------ Percent... 6.00 6.00 2. 50 2. 50 6. 00 
3. Annual interest. _.......--- Dollars. - 86, 852 245, 720 1,991,325 | 1,991, 400 219, 394 
4. Depreciation rate, 100-year | Percent. _. 0. 017736 0. 017736 0. 231188 Q. 231188 0. 017736 
sinking fund. 
5. Annual depreciation (line | Dollars..-- 83 467 158, 357 158, 364 143 
4Xline la). 
6. Maintenance.........------].-- do__....- 3, 636 14, 000 175, 880 164, 149 9, 838 
7. Annual costs for dis- |...do._..... 90, 571 260,187 | 2,325,562 | 2,313,913 229, 375 
tribution (line 3+ 
5+6) without 
“Other’’ costs 
8. “Other” annual costs... ...|..-. GOs. sed: Re ABA ory ce he he cg a Seca oe 
9. Annual costs for dis- |...do......- 172, 905 260,187 | 2,325,562 | 2,313, 913 229, 375 
tribution, includ- 


ing ‘‘Other”’ costs. 


1 See table 2. 


2 Mr. A. B. Martin's letter of Feb. 13, 1952. 


9Mr. M. L. Blair's letter of Dec. 23, 1953. 
4 Based on 25-vear life. 
§ Annual payment to Indian tribes. 


* Additional costs such as drainage, crop damages, etc. 
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TAaBLte 4.—ENERGY AND H&apwarTerR BEnerit PayMeNnT AFT=R ALLOWANCE FOR 
GEN®RATION AT STORAGE Sites From Upstream SToOrRaGe 


Preliminary study (1954-56 conditions) 
HUNGRY HORSE RESERVOIR 


storage site ac ne Headwater | Headwat 
, . ead water eadwater eadwater 
Hydroplants Average sea benefit benefit benefit 
storage payment 
(1) (2) (3) (4) (5) (5a) 
Megawatt- Megarcatt- Megawatt- 
months months months Dollars Dollars 
Hunery Horse.........-...---.-- 1 S108 Pec cccwn cence. 1, 310. 3 674,099 {.- 202 
POOR Soe ate ok el ei trains 401.5 |. 2 2 lle. 401.5 206, 556 |...--.---..-- 
Thompson Falis.............---- O85d ete Jone wa b< 63. 7 DOC Mesacssedeeee 
Cabinet Gorge.........-------2-- 2918 Nacecatke Seween 237.9 122, 300 |......-2....2. 
MT TET RSIS co ie carter lian Oe Sate fee ee tt ar eel ee pee eit eel ee ore Shs tats eR itt hon ae shee ili dey tee dad Mott 
Box Canyon.......----.-.------- + as el ree eee a 27.5 14, 148 |. 22 ele 
Grund Coulee. ......22-.222222-- (2tsO kceusecseeweses 727.6 374, 322 |..-.....---.-- 
Ciel TOSEDN 22 becete oud aca coe sees pec cee sae eed nll ea aoe ute el awine Sea ee aad ode ee se cciee 
Rock Island_.......2.....---.--- 89°.6 |. cece ene 89. 5 46,044 |....22 2222 L ee 
NIGN GIS ec eee seu swet ees ss BoA Nt ea see 32. 4 16, 669 |..2-- 22 
TH@ TAGS cc. ct ee osu echoes tS eee ie oe ee oc tel eee es EG Se Ped i te Sate eNOS tad ok etal ren a 
Bonneville. .....--.--.---------- 125. 8 nec ce cc cene 125. 5 G4) 568: teeter ee we 
Ota eno auseee eve eet B, Olbr Oo ieticde lees 3, 015. 9 1, 551, 564 {22.2222 
FLATHEAD LAKE RESERVOIR 
FiUnery FiOrsevcsescstecis4 Ghee ete cutoantse SeveugeSeensee | wee eee ee eu eas ates bate a. peeeneecsevean 
WEG co cc2a lunar enna cote ceee un 1, 587.8 401.5 1, 186. 3 165, 815 274, 280 
Thompson Falls.....------..----{ 48.3 [eee 43.3 6, 052 10, O11 
Cabinet Gorge........-...-2-...- 132.3 |e ecsdcwcedwess 132.3 18, 492 , 
AlDONT Palson.ce<dce lect 4e coset os cons seteenseos ieletcenw seven iscewe seen ess Geeeecen souls eeeienidne tee 
Box Canyon.................--.- 13/9 4c wdxtewewous 13.9 1, 943 3, 214 
Grand Coulee. ...........---.--- A1G°8.\2 2 etsiceeisens 418.8 58, 538 96, 829 
CHieCJ0Se ON ace cok esd cea Sese tee eit eet cape nncte eadteueia cies sass maian ch neereeeete 
Rock Island....-.-.....-.-.-..-- O8C0 loc weeek Bec ee 38. 0 §, 312 8, 786 
NIGN 86 co oc weccn cs cosccweue eee | 2a, (ee a ne eer 12.3 1, 719 2, 844 
OT AO Ia NCS seca wee osc a does sted: cas uebeceuen steceeouy wel ec cheeeeueaer Vuewseo teres. eee slate ee 
Ronneville.......-.-----22 2 ee. O95 1) foseoeecenawee 69. 1 9, 658 15, 976 
"Otel os ce toes esieaewees 2, 315. 5 401.5 1,914. 0 267, 529 1 442, 529 
PRIEST LAKE RESERVOIR 
ALVOCHE FP ONS cece vecouseuseiasset lel st ote eerste swans |Piwaneeaeeween (cata ruateceust lendacweus Seees 
Box Canyon......-...-.......-.-- 08s Ge cnaed eee 08 | j§ 208 {..-.-....--2-. 
Grand Coulee. ...---..---------- QO Dl sobre Sos eeet 30. 7 TLIO [eeeccwsdone ces 
Chiet Joseph soc. ueadawtl sss ocws auGiedasotsett someon setae uid bade t onus s| Soe ear eas [ee ede waters 
Rock Island......-----...--..--- 7 Kd eee een eS 2.9 Tao) Neuweulvaseis ue 
NOC NAL Goutuaccc5eos. ce shee tee cei ate wid based cueuee oceemeteuen eel eeeeutaeeacoss [eee cae keen ces 
He PaCS. 2 eecerece: coun ous Si aceueoc eerste wacacd laeanse eeeees tages tedster Eee nee hh oe 
Bonneville. ......--------------- ye ig eo eee ee 4.7 PO i retro emeeccad 
OUST ages sees ese. 90:4 levietedeuclans 39. 1 9,000 ecru hemos 
ALBENI FALLS RESERVOIR 
Albeni Falls....-.-.---..-.-2--.- 070 | fal eer anoneernen ers 67.0 G6, 890 [ccs ew etna 
Box Canyon.....------..2------.- OVO. Wie. soe 9.0 4OO9T Nswerateiccsa cee 
Grand Coulee. ..-----...-------- 424.4 |......--..---- 424.4 O83 (78) Woke sctakeads 
Chie TOs ooo oe hs Serials eon te wee la a a5) tat ius canal atngeis oS wal ul ote a Like awe | seca acta aces 
Rock Island_......2--......-2--. 48.0 |....--2-2.-22- 48.0 2604985 sce eee ok 
NG N BON oe ste sie wee seta doe L875 tcc tae 11.5 ret ere cae 
The Dalles. ...0-.0-.222222222222 0. ET nies IER | OTANI RLS, (RN U SR OMMLINNNN, UR Ante Sesh Vora meres 
Bonneville... ...--.----22 2222. -. TO ewe caede baace 70. 1 38, 607 |... 2-2 -e 
"POG. pw eessucaascesese G00.0 | vectetevsseesc 630. 0 346, 962 |..-----.-.---. 


! Including annual payment to Indian Tribes. 
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TaBL:: 4.—ENeRGY AND HeapwaTttR Bin:zFIt PAYM=NT AFTER ALLOWANC": FOR 
GeNeRATION AT STorRAG:2 Siv:s From Upstrr2amM Srorac:t—Continued 


Preliminary study (1954-56 conditions)—Continued 
COEUR D’ALENE RESERVOIR 


| Energy at 


3 Includes ‘‘other” annual costs. 


Enervy for 
storage site 
head water Headwater ; Headwater 
Hydroplants Average teenies heeft benefit benefit 
storage payment 
(1) (2) (3) (4) (5) (5a) 
= { — 
Megavcatt- AMfegawait- Megawatt- 
months months months Dollars Dollars 
Post Falls ......_.....-.---.--- OL. Bess: paced 101.8 34, 429 65, 727 
Upper Falls _...-........-.---- Tle) ietueeat a hicd 7.1 2, 401 4, 584 
Monroe Street... ..-.. 2-222. a - geen Oe eee ee 4.8 1, 623 3, 099 
Nine Mile........-22-.2--2------ TO58 3 foe eetes oe 13.8 4, 667 &, 910 
Long Lake |____...._..--.-..-.-- +" I FA |e el De 39. 1 13, 224 25, 245 
Little Falls _...........-.-.-..-- ) |: a ee eee ee 16. 5 5, 581 10, 653 
rand Coulee........_.._....... ey ae ee eg 62. 2 21, 036 40, 159 
MOL DOSPDN ots be each oie i es Dt art aA ee NN ae EG it Me tects toe Do hcl ee oe chet 
Rock Islind.._....2......-.--.-- UB hese ace ee aoe os 7.5 | 2, 537 4, 843 
McNary ................---.---- ) Be. eee nara Meee 1.8 609 1, 162 
"Pe: Dalless.. 252 4o nt eee levees eos op teleet telah lie c a eden Ae Sho cOas See RON eee enn rer 
Bonneville... .......--.-.-.-.---- 13.2 | Seether et ates h re 13.2 4, 464 523 
Total...........--.-------- 267.8 | S oetetmasans a 267.8 | 90, 571 2 172, 905 
LONG LAKE RESERVOIR 
POS PSN S vied edits ees Seen at aielaewe aon | Deh Sd Diskin pie | Die aocleys Bate ieesa! | Basti herame hh alate Macleans ae hu 
Upper Pals: ccc) suc bece ope oes ee | ee ee eae an See Oe a ale re i ee ale aT 
Monroe Strect........2-.-2.-.----|--.------- eee - Uebel ataeeerncoiet fact te ate ee Neg ill alate Reco Nid S| Meera eee 
PNG EO 2 Fons oi Ses nee len Dae aot cal alee deena suse, doa DE peters teieeet veel ee eson eee 
Lont Lake ..........-..........- 603. 3 39. 1 564.2 258, BIR Nhe amcswee bbe 
Little: Palle coe ccs Se eee Pe Waseca wots 7.4 hy OOF fi xcicagense ute 
Grand Coulee.......- 2222-228. BSS ussee eases 43.3 17, 46 Meee sea da ccen ce 
CHIGE J0S6D Wiss: ee ora ee le cae den s eaawbo eae eo eee wee ee Sate eehoe lee makes fale otec wae dees 
Rock [slind....22222- 2222222 1 Ae | ey eee eee 5.0 2072 | e3 SS cc aes 
MONS od cel oc 7 ceccecte rene 1S 7a) Senne Mere 1.3 G39 Pueso tet oases 
The" 6S. Soo Ge et Se ag Ae Bt A tio ere alle nes ate he a NO neater yc ONS eile tae aa 
Bonneville. ...2......---..22---- Gite 2. uct sects) 6.6 pear & (se (a a ea 
6s: | Ra eee 666.9 | 39. 1 | 627.8 260, 187 |.......2-.---- 
GRAND COULEE RESERVOIR 
Grand Conlee...........-------- 21,521.5| 1,707.0 | 19,814.5 | 2,266,917 |........222.- 
Chief Joseph.......-..-..-..--.--/...----------- (ead Reema salen ei eemsen daa oem eee Messe an es | Aeeeeeataesce 
Rock Island.......-......--.---. 204.9 .....222 222. 204.9 23, 442 |....--.----... 
Chelan: tc Re ees exo eda ee eeu Che logic ESN ota tiete Baal Monat a tab statue 
NECN DIY hese he Li Ey dill Papeete ee ant age 69.7 C Ute (et ceceersesces 
"The Dalles cc 2oc.ai den Seacdi ees secede soticen ee eer. Pere Se ere eer ee eee eee ee 
Bonneville. .........-.------...- > 2 Ee | ae ee ee eA 238. 0 yf Alea 3° 9 epee Oat 
Total.........------------- 22, 034.1 1, 707.0 | 20, 327.1 | 2, 325, 562 | Ue the testes 
CHELAN LAKE RESERVOIR 
Grand Coulee__.....-22. 22222... | Se ethene er oe _ Settee Saas Bate Oats et tet ae | ota eae sae 
Chief Joseph.......--._--.. 2-22. fonda seeteedatela ites hea vagy | Rita tsk eet ede pk eds aa teas ee Sa eaters he 
Rock IsJand..........2222..222-- 5 | ea eee ae 24.9 ONS le Grete eek otos 
Chelan. ......22....-2.-----0---- BAG Avie. ie ot cua | 546. 4 | 7-1 ys a een 
MO NSPV cond 20 to So eetese we 5.9 | sie e Hehe See BOA 5.9 Ay 1p 3 er eee 
The Dalles 220022 2222222222T eee. Ps ehaeeeioes Det deh ac Matec eeu ees ses 
Bonneville.................22---- | BN ice eee et. | 23.7 9087 1 cues edoacsuancd 
Total_.....--.--..---.-2--- 600.9 | ees | 600. 9 229, 375 | een eee 
{ 
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Preliminary study (1958-89 conditions) 


HUNGRY HORSE RESERVOIR 
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stomersite | Pnerey for 
Hydro plants Average os eae. oe : Hewat 
States 
storage payment 
(i) (2) (3) (4) (5) (Fa) 
Meqawratt- Afegawatt- Megarratt- 
months months months Dollars Dollars 
Hunery Horse...-.--.--.-------- ves els cteieh sind Rie at 3 904, TS! leo eco ca Gos 
WOT er, See eee ean ise W122 leks: 412.2 174,327 |..2 222. le 
Thompson Falls....-..---------- MS |e weete ees 104.3 AS ioe cen seek 
Catinet Gorge ...0---..---- eee PAl eG Hee ea ewe 241.6 OZ TT Wesco cee 
Alteni Falls .......---.--------- Bo Os Nec see ee a 23. 0 O12) Wess mareteeen se 
Bor Canwon .c.62220026.0<5056e2 1S ooo See ew 73.0 Oo ab eee eee ae 
Grand Coulee. .....---2- lee TG: less otuswrsaces 714.9 BU BIO: otc ot cewenewS 
Chel Josep. senate ces ee G00LS lasetesasedu ice 353. 3 T9418. [coc es oes ee ss 
Rock Island. ..-------2 22 ee 88.6 [2-22-2228 ee 88. 6 ie 0 al) ee 
NECN ALY coco ei wee eeriedtauw se. 189.5 |enceecccccewss 189. 5 80,143 |..-2-....-..-- 
The Palles. 2-222  eele. 5O.8 Jo. 222 ee 50.8 QUAM see Se aes 
Bonneville. ...22-.0---.2.22-2 22 | 6 ee a ee ne ee 107.2 490387 loose bene 
Total........-------------- 3, 668. 7 | Sen ee 3,668.7! 1,551,564 |.........._... 
{ 
FLATHEAD LAKE RESERVOIR 

Himery Hors@22.22225 eee eee dace eee | beetles cee a S| aie ane eae elias eek Ones | Stee ats an 
i renee Rae soe hein Sener 1, 618. 4 412.2 1, 206. 2 137, 785 227, 916 
Thompson Falls...-----.-------- (SoS) ihe ee heen se 68.3 7,802 12, 905 
Cabinet Gorge.....----.---------- AS). OD ete e 137.9 15, 752 26, 057 
Alhent Fans . coseces tees ccees Bail Versi Socui es 23.1 2, 639 4, 305 
Box Canyon_.....-.---.--------- BOLT |i eck eee ees 2 0.7 5,792 9, 580 
Grand Coulee.......------------ QO; (ocessceeceucse 419.8 47, 954 79, $22 
Chief Joseph.... 1 ----- eee eee |S: TA Gee ene ne 191.8 22, 252 36, SUS 
ae SG. ese etree ek oe BN acces Sete A oe 2 238 7,010 
NION GEY 5 4 su cceee coue awe eeee es J Be aes aot ae 2.). 3, 765 22, 760 
The Dalles_....----.--.--------- Dees oe os ee ee 17.6 2,011 3, 326 
Bonneville. ...------------------ OO oo ee eee 2 66. 0 7, 539 12, 471 
Totals ote tte’, 2, 754.2 | 412.2 | 2, 312.0 | 287, 529 | 1442, 529 

PRIEST LAKE RESERVOIR 
Albeni Falls.....-.--22---2-2222- 1.0 | Chae Be ee 1.0 IGS: izasewecet seuss 
Boy Canny On. esc ceussuscie ces dels 2.1 | ahha a Sieh ou rent she 2.1 BAO ideas stems cole we 
Grand Coulee._.__..---.--.---- PRG ee eee ee 28.3 M65 Vor ee pete oe 
Chief Joseph... ...022-.2-2 228. 12.5 | aah ohteameretat ta 12.5 2, O61} | uns tei a tha 
Keck Island ....-.2..-2-2-----2-- 2.7 | A ile eevee, 2.7 4 cc toe ecg kee 
McNary ....00-----eeeeeeee eee ee oe ae Se nee aaa 8.1 PONG leo eccote sees 
The Tales: ccosuevanocesvooa. iy omeuece anette 3 $0 ce ieenat 
Bonneville _.........--.--...--- 5.1 | ey ee ener 5.1 BA ee ccte ewes 
Total i tacieatoawsieodec 60. 1 | pos Manica as 60. 1 9008 |ocdevaaecendes 

ALBENI FALLS RESERVOIR 

| 

Albeni Falls............--.--..-- 320.7 | 47.1 273.6 82, 218 | ge ee ria ato 
Bow. GAV0Nec2 osu ecewad aban ee 35.3 |eeeeeeeeeee eee 35.3 10, 608 | 222.222. eae 
Grand Coulee... ....2..-------- 408 jf cccen cee cle 403.1 122,635 |.0 00. 
Chie(Jossphoc... oslo ae eee ta3.g (1277 193.9 BS, 208 |... ...-e seen 
Rock Islund. ...0 022-2 eee eee 45.4 | Ssoe er ake 45.4 S.048) eee le Sees 
NCNGry Geo Bw aseeies W9.3 oe seer een ees 109. 3 BSB ocsese tee eses 
os 5 cad (0 ae ee DoD SA ae eaes BBG te 22.2 OeOCE Whecc cst coke 
Bonneville. .o..5. sc tawecee cee QOrSilecet es Met. 66.8 ra ee eee 
346, 962 | Pree 


'Including annua! payment to Indian tribes. 
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Preliminary study (1968-59 condtttons)—Continued 
COEUR D’ALENE LAKE RESERVOIR 


Energy at 


| storage site Energy for 


Hydroplants | Average from United pnd et 33g era | sy ad 
storeme payment | 
(1) (2) (3) (4) (5) (Sa) 
Post Falls... So ey 1O1. 8 }_- 101.8 29, 457 56, 236 
Upper Falls_-_-_-. en ’ tea 7.1 2, 054 3, 922 
Monroe Street_.... ‘ 4.8 ; 4.8 1, 3&9 2, 652 
Nine Mile--- 4 13.8 13.8 3, 993 7, &23 
Long Lake__. 39. 1 ‘ : 39.1 11,314 21, 599° 
Little Falls... 16. 5 sie 16. 5 1,775 9,115 
Grand Coulee__._.-- 60. 5 60.5 17, 07 33, 421 
Chief Josevh._._.. 29. 6 29. 6 8. 565 16, 361 
Rock Island-_-. 4 6.9 : 6.9 1, 997 | 3,812 
MecNary.....-- 18. 7 18.7 | 5,411 | 10, 330 
The Dallas--.-- 3.3 3.3 955 | 1, 823 
Bonneville. _.......-- 10. 9 10. 9 3. 154 6, 021 
Jou: \ oe ane Jad etice treet 313.0 y 313.0 QO, 571 2172, 905 
LONG LAKE RESERVOIR 
Post Falls ie esi ea seeker acne: (ed Morea ea teed Ihe melita Mawes tet eon es nM aise wine ete A a 
Upper Bal s2 tas edi rte tt ia haere tig ul etig ertete enter a male gue Gee clei ich ale Mad A Sole et eat aks al oe 
NIGNTOC: StrO@l coco ce Paces Stier each omnes Ti ueliaties ogee tou [oeemet et ecmeceleadadaw eee es 
IN ING Oe so es ote carte ete vnec cal ten ewan 2a lac ecwe ce lly Loker os a evo lacie Oba eet Sane 
Lone Lake..............--.----.- 603. 3 39. 1 564. 2 224,495 |......--.-__. a 
Little Falls..........-.--2...---- 7 fag? al PR eee eee eee 7.2 2,865 |.....---220 2. 
Grand Coulee........----..----- S6E Nereus eon Sees 38. | DS 1G! fei cctee ete 
Chief Joseph...............----- 18.9 |...----.-.--.. 18.9 (easy | Pee ae ee 
Rock Island........-.--.-------. O50; sac Skoe kets 5.0 1,990 |...-.....2-.- J 
MecNarv...........-------------- DS chet eeeas hace 11.1 MANE) Ve205527.cc055. 
The Dalles......-..-.--2---2- pp, al Rea eeepc Ree 2.8 1 V6 eo xeeleeeeeewcn 
Bonneville. ..........-.---...--- O20. eet aenteeecsy 6.6 O28 ra oa ew gece _ 
TOthl 2c. asso ct ees 693. 0 39. 1 653. 9 260, 187 |...-.-.--2 08. 2 
GRAND COULEE RESERVOIR 
Grand Coulee. .........-..-..--- 21, 108. 6 1, 669. 7 19, 438. 9 2,118, 776 |..--.----- 2 ee 
Chief Joseph..........-...-.----- RM Nl G2 Beane oer ne eae R30. 3 GO S00: teehee ote 
Rock Island.......-.-..---.----- pts Ey ee ee eee 213.0 23, 216 |.....--- 522. ce 
OCHO ects ese Seeieae usta et aa euesceeues | sngoeausee te ialsls = Gece ont Sie ee ie a teen ewe es 
MeNary.....-.-..--------------- AE lee See mals 411.7 44,874 |. -- ee 
The Dalles......-..--..------.-- oe | a Re ee 88. 6 9.651 le scdie cee ctedos 
Bonneville............-.--.--.-- 21667 on cies hes 246. 7 26,890 |......--- LLL. 
"TOUR vie ee ee anccieses 22, 898. 9 1, 669. 7 21, 229. 2 2, 313, 913 |...2--22. 2 . 2 
CHELAN LAKE RESERVOIR 

Cran COUGe ycci ets coe ences Bees alee cee cei eS etis be ee) eal ee tel eed ere ace ee cee = 
Ciel Jose Wisseck ss eet as eda a tied at oats ae tea late let eee west acai Go tei ll aie et Stank 
Rock Island. ......---.-.-------- BAO: Petia ioe teers 24.8 SG || ase eleent Soe e 
CHOIAN os seeks be tccesotch eeu: 546.4 |..---.-.------ 546. 4 187, 396 |...-.-2- Loe 
MCONAY cnet cas oo eed eee Shek poe eek ote age 55. I | = 1S i Mere ee ee 
The Dalles.......---22 2-2 eee. TOO ete eee Sete cis 10.0 3; 430) |occe scutes. 
Bonneville_..........-.-.-.--.-- Bo: ees ec eee ees 32. 5 DSTA (soveds souk eos 
Total vin. eccekcicawcidevecs 668.8 j........------ 668. 8 220, 3008 lwoueticeisucs. 


$ Including ‘‘other’’ annual costs. 
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TaBLe 6.—-Summary of headwater benefit payments 
1954-55 CONDITIONS 


Ageney reeeciving payment 


Agency receiving payment 
(‘‘other’”’ costs excluded) 


(‘‘other’’ costs included) 


Agency making payment Wash- Wash- 
| Federal oe ington Federal ae | ington 
| Govern- P se Ay Water Govern- Power Water 
ment Cc iy Power ment Co Power 
. Co. : Co. 
(1) (2) (3) (4) (5) (6) (7) 
Federal Government.........-.------- $3, 747,345 | $69,915 | $67,596 | $3, 747,345 | $115, 649 $91, 331 
Montana Power Co_.......-2.--2----- 239,327 | 171,867 |_..._...-. 239, 327 | 284,201 |......---- 
Washington Water Power Co __.___.. 122, 390 18, 492 507, 392 122, 390 30, 589 563, 685 
Puget Sound Power & Light and 
Chelan County Publie Utility Dis- 
| cg ee are eve ean eT ee 95, 921 5, 312 14, 849 95, 921 8, 786 17, 155 
Pend Oreille County Public Utility 
Distriet......2------2 eee eee 19, 105 1, 943 203 19, 105 3, 214 203 
Total payments.._..........-.-- 4, 224,088 | 267,592 | 590,040 | 4,224,088 | 442,529 | 672,374 
Total, excluding intraagency pay- 
TOTES co te ncgt Sal eatwising Venema S 476, 743 95, 662 82, 648 476, 743 | 158, 238 108, 689 
Total, excluding intraagency pay- 
ments, and payments not provided 
ineséc.. JO (sno sen oc see ces 476, 743 25, 747 0 476, 743 42, 589 0 
1958-59 CONDITIONS 
Federal ne eee nee $3,776,013 | $96,160 | $109,018 | $3, 776,033 | $159. 061 | $141, 372 
Montana Power Co.__......-.----.----- | 218, 438 145, 587 '.20 2... 218. 438 240,821 j--..22- 02. 
Washington Water Power Co... .._.. | 102, 177 15,752 | 467, 738 102, 177 26, 057 515, 903 
Puget Sound Power & Light and 
Chelan County Public Utility 
Disttittia.< i24..4s2bccs.cechas to.5 74, 330 4, 238 12, 938 74, 330 7,010 14,733 
Pend Oreille County Public Utility 
District tt A hace nec 41, 481 5, 792 346 41, 481 9, 580 | 46 
Total payments............-...- 4, 212, 439 | 267, 529 590, 040 4,212,439 | 442, 529 672, 374 
Total, excluding intraagency pay- | 
Ments......22--22---2 athe dS a Deel Sees 436, 426 121, 942 122, 302 436, 426 201, 708 156, 471 
Total, excluding intraagency pay- 
ments, and payments not provided 
in sec. 10 (0.0.2.2.--22-2.22-------- 436, 426 25, 782 0 436,426 | 42,647 0 


ree Vee saree | | 
No. 18. The answer to this question is shown on the last page of the study 
(answer to question No. 17) and the results are as follows: 
Headwater benefits paid by United States to— 


(1) Washington Water Power Co____.-_-------------------------- $141, 372 
(2) Montana. Power Co... 0-42 one eo seed tee kc ee cae cece asensk 159, 061 


ANSWERS TO QUESTIONS 19 AND 20 CoNTAINED IN THE LETTER OF JUNE 8, 1955, 
From SENATORS WARREN G. MacGnuson AND HENRY M. Jackson RE HeEap- 
WATER BENEFITS Biti (S. 1574, 84rH Cone.) (8S. 3434, 83D Conca.) 


Question 19. In which of its annual reports did the Commission first recom- 
mend that section 10 (f) of the act be amended to provide for payment by the 
United States for benefits received from headwater improvements? Who was 
Chairman at the time? 

Answer. The Commission’s 33d annual report, covering the fiscal vear ended 
June 30, 1953, was the first such report in which the Commission recommended 
that section 10 (f) of the Federal Power Act be amended to provide for payment 
by the United States for benefits received from headwater improvements. With 
respect to this matter the Commission seid at page 156, paragraph 19, of the 
report: 

“19, Federal Power Act—Headwater bencfits —That section 10 (f) of the Federal 
Power Act be amended so as to require not only reimbursement by non-Federal 
power developers for benefits accruing to them from upstream facilities con- 
structed by another but also to require reimbursement by the United States for 
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improvements constructed by non-Federal interests. These amendments have 
been submitted to the Bureau of the Budget in connection with the Commission’s 
comments upon the recommendations of the Interagency Water Policy Review 
Committee on reimbursement, Committee Paper 27.” 

Mr. Thomas C. Buchanan was Chairman of the Federal Power Commission 
from July 8, 1952, through the close of business on May 15, 1953. Mr. Jerome 
K. Kuykendall assumed the duties of Chairman of the Commission on May 18, 
1953, and was Chairman during the remainder of fiscal vear 1953. 

Question 20. Will vou list for us each subsequent annual report of the Com- 
mission containing this reeommendation and who was Chairman in each case? 

Answer. Thirty-fourth Annual Report of the Federal Power Commission 
covering the fiscal year ended June 30, 1954. 

Mr. Jerome K. Kuvkendall was Chairman of the Federal Power Commission 
during fiscal vear 1954. 


(A subsequent letter from Mr. Gatchell is as follows:) 


FEDERAL PowER Commission, 
Washington 25, July 8, 19595, 
Re S. 1574, 84th Congress. 


Hon. Curnton P. ANDERSON, 
Chairman, Subcommittee on Trriqation and Reclamation, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


Dear Senator ANpERSON: As requested I have corrected the stenographic 
transcript of my testimony before vour subcommittee on the bill 8S. 1574 which 
would provide for headwater benefit payments bv hydroelectric power projects. 
It had been my purpose in testifving to give a full explanation of the effect of the 
amendment proposed by the Federal Power Commission by which a new section 31 
would be added to the Federal Power Act. Apparentiv, however, two questions 
were subsequently raised which I should have discussed. 

One question concerned the possibility of imposing headwater bencfit charges 
under the new section 31 against irrigation benefits when upstream stored water is 
subsequently utilized at a downstream multiple-purpose project not onlv for 
developing power but for irrigation. However, such a possibilitv is not present in 
the new section 31. The language of the Commission’s proposed amendment is 
clear, for it limits the benefits to be considered to benefits to “anv hydroelectric 
project” whether owned bv a non-Federal interest (par. (a)) or by the United 
States (par. (b)). The Commission has no intention of suggesting to Congress 
that if water should be used for irrigation purposes after heing released from up- 
stream storage headwater benefit charges should be imposed for the irrigation 
benefit, and the expressed language of section 31 effectively precludes such im- 
position. The only benefits which can be considered under the proposed section 31 
would be benefits received at a hvdroelectric project. An illustration could be 
given bv considering the Grand Coulee multiple-purpose development for irriga- 
tion. navigation, and power. All of these purposes might be benefited by having 
flood flows stored unstream and low flows augmented from the upstream storage. 
But the onlv benefit which could be considered under section 31 would be the 
power benefit at the hydroelectric power project. 

The other point was raised more as an inquirv by Mr. Irvin Hoff, who was 
representing Senators Maenuson and Jackson. He called attention to the fact 
that section 10 (f) now calls upon the Commission to fix an equitable proportion 
of the annual charges for interest, maintenance, and depreciation on the upstream 
storage reservoir, whereas the proposed section 31 prescribes that the annual 
charges shall be ‘“‘such part of the fixed cost. of the facility furnishing the benefit, 
plus such part of the annual operating and maintenance cost of such facility, 
including land rental and similar charges, as the Commission may deem equitable.” 

T had not. discussed this change because it does not appear to me to be sivnificant, 
although it should have been explained. The new language adds operating costs 
to the elements of the cost of headwater facilities being considered in fixing the 
annual charges. 

This was proposed hecause the operating costs are as much a part. of the expense 
of making the benefit available from the upstream reservoir as the interest, main- 
tenance, and depreciation. The land rentals were expressly mentioned because 
question has been raised as to the inclusion of land rentals in operating expenses 
and it was considered desirable to remove all] doubt on this particular point. The 
cost of land owned in fee simple is covered by the interest charge and there did 
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not appear to be any valid reason for excluding land rentals if the costs of the 
upstream reservoir are to be covered, as presumably are intended to be. 

Actually, the annual charges which the United States would be called upon to 
pay at any project could not be substantial and by way of illustration our engi- 
heering staff has roughly estimated the charges against the United States in the 
Columbiz. River system for the year 1959 when the Dalles powerplant will be 
50 percent in operation and the other Federal powerplants will be in operation. 
For that vear it is estimated that headwater benefit charges payable for benefits 
reccived by the Federal hydroelectric power projects would be approximately 
$300,000; the Bonneville Power Administration will sell approximately 32.3 
billion kilowatt-hours of electric energy for which it will receive around 
$72,400,000. The headwater benefit charges under the proposed section 31 would 
amount to about 0.4 percent of the revenues or about 0.01 mill per kilowatt-hour. 

Finally, whatever charges are paid to a privately owned power company under 
section 10 (f) or under the proposed section 31 would be accountable as other 
income and where regulated by a State agency or by the Federal Power Commis- 
sion would be considered in fixing the rates. The Federal Power Act looks to a 
limitation of the profits of such licensees to a reasonable return and a part of any 
excess earnings of licensees must be set aside in an amortization reserve to reduce 
the net investment in the project. 

Respectfully submitted. 

WILLARD W. GATCHELL, General Counsel. 
Mr. LINEWEAVER. We have one more witness, Mr. Chairman. 
Senator Scort. All night. 


Mr. LINEWEAVER. Mr. Fain? 


STATEMENT OF CHARLES J. FAIN, ASSISTANT GENERAL MANAGER, 
ACCOMPANIED BY CHARLES ROBINSON, STAFF ENGINEER, 
NATIONAL RURAL ELECTRIC COOPERATIVE ASSOCIATION 


Mr. Farn. My name is Charles J. Fain, assistant general manager 
of the National Rural Electric Cooperative Association. The member- 
ship of the association is composed of rural electric cooperatives of the 
United States and Alaska. 

We are appearing here today in opposition to Senate bill 1574 and 
also in opposition to the recommended substitute as given to the com- 
mittee by the Federal Power Commission. We appeared last year 
before a subcommittee of the Interstate and Foreign Commerce Com- 
mittee against Senate bill 3434, which is in the identical language as is 
found in the recommended substitute of the Federal Power Commis- 
sion, with the exception of paragraph (g) in the proposal this year 
which has been added since last year. 

We will endeavor to summarize very briefly the statement we have 
made, Mr. Chairman, which we would like to file for the record. 

Our interest in this bill comes about because of the power derived 
by our rural electric system members from the Federal Government. 

Specifically, in 1954 our rural electric cooperatives purchased over 
15.1 billion kilowatts of energy and 46 percent of that came from 
private companies, but, important to this situation here, 36 percent 
of that 15 billion kilowatt-hours came from the Federal] Government. 

In the Northwest, where there are 36 cooperatives and public 
utility districts receiving power from the Federal Government, there 
was a total of 758 million kilowatt-hours furnished to these coopera- 
tives and public utility districts by the Federal Government. 

In the States involved, in Washington there was 385 million, 
Oregon, 285 million; Montana, 28 million; and Idaho, 60 million. 
We feel that this bill has been specifically tailormade for the North- 
west area, Mr. Chairman; that is where we have called these figures 
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to the attention of the committee to show the amount of power that 
is involved and what it will mean to these rural electric cooperatives 
if a bill is passed which will drive up the cost of Federal power to those 
cooperatives. 

Before coming to these substantive objections which our associa- 
tion has to both the Senate bill and the recommended substitute, I 
would like to go into one phase of it that evidently has not been touched 
on, to my knowledge here this morning, and which might be of 
interest to this committee especially. 

To do so, I would like to very briefly go into the legislative history 
involved. 

Last year when we appeared against Senate bill 3434, one of the 
objections which we raised was to the possible interpretation of that 
bill. As the bill was drawn, we felt that it was entirely possible under 
the bill that not only hydroelectric benefits would come under this 
specific bill but also it might be possible, under the wording of the 
bill, that irrigation benefits downstream from private developments 
could be made to pay a private owner upstream for incidental irriga- 
tion benefits. 

We raised that question before the committee. It 1s because of 
the wording of the old S. 3434 which has now been supplanted by 
the substitute. 

Under section 2 of this bill, it is proposed that whenever there is a 
hydroelectric power project owned by the United States and that it 
will be benefited by the construction, operation, or maintenance of 
& reservoir or any water-use facility, then it will pay for the benefits 
thus received. 

The chairman will undoubtedly know that the benefits as such are 
not limited. They are stated in the plural and it does not say that 
it would be limited to hydroelectric benefits. The limitation, so far 
as hydroelectric is concerned, is in the first sentence which says 
“hydroelectric power project.”’ 

Now, there are many hydroelectric power projects which are 
multiple-purpose projects, having not only power but irrigation in- 
volved. Consequently, we feel that it is possible under the language 
as it is written to interpret benefits more broadly than just hydro 
benefits. 

Evidently there were members of the subcommittee last year who 
felt this should be clarified. The record will show that the question 
was brought up and members of the committee last year felt that 
that language should be clarified so that there would be no possi- 
bility of a tremendous pavoff to private owners for reclamation benefits 
that might. be supplied downstream. 

At that time it was stated by officials from the Federal Power 
Commission that they thought that language should be written into 
the bill that would clarify that and not make that possible. But the 
bill, the substitute, as it has been recommended, is identically the 
same and that poimt has not been clarified at all. 

So we feel that in order that the mtent which officials of the Federal 
Power Commission say is not to go to reclamation benefits, in order 
that that intent might be carried out, that the committee might wish 
to consider amending this substitute if that is the one considered by 
the committee so that such an interpretation would not be gained 
from the specific language used. 
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There is one other point that I think bears on that question, 
Mr. Chairman. 

When S. 1574 was introduced by the Senator from Arizona this 
year, it was specifically spelled out in the bill that these benefits 
would not go to the question of reclamation benefits. They were 
specifically limited to hydroelectric power benefits. So that would 
be the first thing we would like to call the attention of the committee 
to; that if the Federal Power Commission substitute is adopted, we 
feel it. is an open question as to just what benefits are concerned. We 
feel that should be clarified. 

Now, as to the substantive reasons why our association is opposed, 
not only to the Senate bill but to the Federal Power Commission 
substitute, there are about 4 or 5 main points I would lke to very 
briefly touch. 

First of all, we have the problem of assessing these incidental 
benefits from multiple-purpose projects. The chairman is familiar 
with the John Kerr project in Virginia and undoubtedly the testimony 
that was taken before the Federal Power Commission as to the 
incidental benefits that would be afforded downstream to the Virginia 
Electric & Power Co. if it built the Roanoke project. 

This estimate of incidental benefits ranged all the way from $250,000 
to the sum of $1,955,000. 

In other words, the experts themselves could not agree within a 
range of approximately $1.5 million as to what the benefits are. 
Now, that would be annually. 

Consequently, if these incidental benefits are taken into considera- 
tion when they are so nebulous as is proven by the record in the John 
Kerr project, we feel that practically any answer from the Federal 
Power Commission as to the incidental benefits that would be assessed 
against Federal projects would not be too precise. 

We feel certainly that the bill should spell out some criterion for 
determining how these incidental benefits are to be arrived at. 

I think the Hungry Horse project. has been referred to, and it illus- 
trates what can happen to a downstream project if such a bill as this is 
passed. The Hungry Horse project, which was developed by the 
Federal Government, is such that it affords a great deal of downstream 
benefits to other projects lower on the river. 

In fact, about 37 percent of the cost of the Hungry Horse project 
goes against benefits downstream, Now, if that dam were built by 
private interests, this would mean that 37 percent of the total cost. of 
that project would be paid by the Federal Government for the benefits 
downstream. 

There is another question, too, involved here and that is as to how 
this will affect the economic feasibility of proposed Federal projects. 

A specific example of this is the proposed Ice Harbor project on the 
Snake River. The Corps of Engineers stated in congressional testi- 
mony that the Ice Harbor project was not feasible unless the benefits 
incurred to it by the proposed Hells Canyon Dam were considered. 

Now, if this bill were passed, it would mean that Ice Harbor could 
no longer be developed because the upstream benefits would be 
be charged against Ice Harbor; that means that many projects that 
are a part of the comprehensive plan, especially in the northwest 
area, can be knocked out if this bill is passed. 

Now, this will have the result of destroying comprehensive develop- 
ment of a river system so we feel that the committce should think long 
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and hard on this question of how this will affect the economic feasi- 
bility of specific projects as proposed and how it will affect the eco- 
nomic feasibility of an entire river system. 

Another point is how will this affect the cost of power which has 
already been sct at Federal projects? 

The cost of power has been set at these Federal projects upon the 
basis that they will pay out within a certain period of time. 

Now, if the Federal] Power Commission comes along and assesses 
additional charges against these projects, it can only mean one thing, 
they will not be able to pay out in the period as proposed or they will 
have to raise the rates to consumers in that area; that is why we are 
strongly opposed to this bill. 

In summarizing, Mr. Chairman, we would like to just briefly state 
that the National Rural Electric Cooperative Association is opposed 
to Senate bill 1574; it is opposed to the reeommended substitute as 
proposed to the committee bv the Federal Power Commission. 

The basis of our opposition is largely because we feel that the rivers 
of the land belong to the people as the people express themselves 
through the Government. 

As the Government has granted licenses to many private companies 
to build specific projects on these rivers, then these companies surelv 
considered when the licenses were granted that they might be called 
upon to pav for benefits received and yet, surely they did not consider 
that at a later time, possibly 15 or 20 vears later, that they would be 
able to come back and assess against the Federal Government down- 
stream benefits. 

We also feel that the passage of this bill will inevitably result in 
higher costs of power, especially in the northwest area, and as our 
rural electric cooperatives are certainly greatly affected by any in- 
crease in rates in that area, we ask the committee that it not approve 
S. 1574 or the substitute as proposed by the Federal Power Com- 
mission. 

Mr. LiIneweEaver. Thank vou, Mr. Fain. 

Your statement will be put in the record as if you read it. 

(The statement referred to follows: ) 


STATEMENT OF CHARIAS J. FAIN, ASSISTANT GENERAL MANAGER, 
NATIONAL RURAL ELECTRIC COOPERATIVE ASSOCIATION, IN 
OPPOSITION TO S. 1574 


Mr. Chairman and gentlemen of the committee, my name is Charles 
J. Fain. I am assistant general manager of the National Rural 
Electric Cooperative Association, which is the national service organi- 
zation representing some 92 percent of all REA-financed rural electric 
systems operating in 42 States and the Territory of Alaska. First, 
I would like to explain to the committee why it is that our member 
systems have such a stake in the disposition of Senate bill 1574, which 
is being considered by you today. 

During the fiscal vear 1954, the rural electric systems throughout 
the United States used 15.1 billion kilowatt-hours of energy. This 
represents an increase of 15.4 percent over the same figure for fiscal 
1953, and indicates that the electrical loads of the rural areas are 
growing rapidly and have not ceased to grow even though in most 
areas about 90 percent of the farms are now electrified. It is inter- 
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esting to note that total wholesale power requirements cost the rural 
electric systems $109 million during fiscal 1954. During that year, 
6.96 billion kilowatt-hours, or 46 percent of our total power require- 
ments was purchased from private companies. We purchased 4.63 
billion kilowatt-hours, or 30.7 percent of our total needs, from Federal 
power marketing agencies. We generated 2.30 billion kilowatt-hours, 
15.2 percent of the total, ourselves, and the remaining 8.1 percent we 
purchased from other miscellaneous sources. Thus, it is readily 
apparent that any measure which significantly affects the cost or 
availability of Federal power will, in turn, have a direct effect upon 
our member systems. 

It is our understanding, Mr. Chairman, that spokesmen for both 
the Federal Power Commission and the Department of the Interior 
have stated that in their opinion, enactment of S. 1574, as originally 
proposed, would prove awkward of administration. Thev have, we 
are told, recommended, with the concurrence of the Assistant Direc- 
tor of the Budget, Mr. Donald R. Belcher, that the original bill be 
amended so that the authority contained in the proposal be delegated 
not to the Secretary of the Interior as originally proposed, but to the 
Federal Power Commission. 

The substitute bill proposed by the Federal Power Commission is 
except for section 2 (g), identical to Senate bill S. 3434, proposed 
during the 2d session of the 83d Congress. During hearings on 
S. 3434, held last vear by the Subcommittee on Business and Con- 
sumer Interests of the Senate Interstate and Foreign Commerce 
Committee, I appeared in opposition to S. 3434. The position of 
the National Rural Electric Cooperative Association has not changed 
ae the intervening months, and we, therefore, are opposed to 

. 1574. 

As we feel Senate bill 1574, like S. 3434 proposed last vear, will 
inevitably drive up the cost of power generated at Federal projects 
and make it less likely that additional Federal multiple-purpose proj- 
ects will be constructed in the future, it is essential that Senate bill 
1574 not be approved by the Congress. With your permission, I 
would like to set out in the remainder of this statement, in detail 
why we feel Senate bill 1574 is not in the best interests of the rural 
electric systems throughout the United States; and also why it is not 
in the best mterests of our Government in the comprehensive form 
by which it is drawn. 

As the subcommittee is well aware, the Federal Power Commission 
has long been vested with the authority to assess annual charges 
against privately owned water resource developments for benefits 
which accrue to them by reason of the existence of Federal multiple- 
purpose dams upstream. S. 1574 retains this feature of the Federal 
Power Act. It would make two net substantive changes in the law. 
The FPC would be empowered to assess charges against Federal 
multiple-purpose projects for benefits conferred on them by privately 
owned projects on the same stream. The Commission would also be 
empowered to charge one Federal project for benefits conferred on it 
by another Federal project. 

To the best of our knowledge, the Commission has exercised its 
existing authority to fix and collect such charges from private utility 
companies only to a very limited extent, and the Federal Government 
has, up to the present time, received very few payments for benefits 
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accruing to privately owned projects. For instance, Interior Depart- 
ment figures indicate that the Hungry Horse project on the South 
Fork of the Flathead River in Montana will benefit privately owned 
downstream plants owned by the Washington Water Power Co. and 
Montana Power Co. in the amount of some 163,000 kilowatts of firm 
capability. The Hungry Horse project has been on the line for almost. 
2 years now, yet the Federal Power Commission, to our knowledge, 
has entered no final order establishing payments by the private com- 
panies to the Federal Government for the benefits. A similar situa- 
tion exists in the Southeast United States where the Federal Govern- 
ment has constructed the 208,000-kilowatt John H. Kerr Dam on the 
Roanoke River in Virginia. 

The Virginia Electric & Power Co. has been granted an FPC 
license to build the Roanoke Rapids site downstream from the John 
H. Kerr Dam. Roanoke Rapids is under construction. Estimates of 
benefits accruing to the Roanoke Rapids site from the construction of 
the John H. Kerr Federal Dam upstream have been estimated at 
from $250,000 per year to $1,955,000 per year. The Federal Power 
Commission has entered no final order assessing these benefits, but 
has indicated in a statement of findings and order, relative to the 
operating height of the Roanoke Rapids pool, dated May 29, 1953, 
that. the Commission then considered in favorable light the lowest 
estimate of $250,000 per year rather than any of the higher estimates. 
The Commission found that the benefits accruing to the Roanoke 
Rapids site consisted exclusively of incremental energy increases, and 
that no additional firm capability was made available by the existence 
of the upstream Federal project. The Commission apparently did 
not consider the fact that were the Federal Government to operate 
on an integrated basis both the John H. Kerr Dam and the Roanoke 
Rapids project. as was originally contemplated, additional firm power 
would, in all probability, be made available by the integrated operation 
of these two projects. In other words, here the F ederal Government is 
deprived of the right to develop and operate one of the most feasible 
projects in the comprehensive plan for the Roanoke Basin by the 
granting of the Roanoke Rapids license to Vepco. Estimates indicate 
that the withdrawal of Roanoke Rapids reduces the feasibility of the 
comprehensive plan from 1.47 to 1.34. Yet, in discussing the benefits 
accruing to the power company, the Commission did not consider 
these facts. And it should be emphasized that this is a very substantial 
consideration in nearly all cases where the Federal Government is 
deprived of operating two or more projects on a given stream on an 
integrated basis by the granting of a Federal Power Commission license 
to a private utility company to construct and operate a project 
previously reserved for integrated operation by the Federal Gov- 
ernment. 

It is also interesting to note, especinlly with respect. to the Roanoke 
Rapids project, that the Virginia Electric & Power Co. wes granted by 
the Defense Electric Power Administretion a ceriiceate enuitling the 
company to depreciate over a period of 5 veers $21,511,750 of the 
total $33 million esumeted cosi of the project. Assuming a project 
life of 40 yezrs, the certideste would benefit the Virginia Electric & 
Power Co. in the emount of $53,653,014, more than over 1.6 times the 
entire cost of the project. 
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Mr. Chairman, because of the wide diversity of opinion existing 
among the experts themselves as to how the venefits referred to in the 
bill should be evaluated, and the consequent paucity of precedent and 
administrative procedure to act as a guide governing the assignment of 
such downstream values, we feel that the proposed legislation in 
Senate bill 1574 is entirely too broad and all inclusive, and jeopardizing 
the interests of the Federal Government. 

There is no specific direction provided by the legislation to govern 
the Federal Power Commission in assigning charges against the 
Federal Government, and there is no body of existing precedent on 
which to predict what the Commission may do. 

In view of the almost unlimited authority contained in the bill, and 
in the substitute recommended by the FPC, the Interior Department, 
and the Bureau of the Budget, we feel that this legislation could well 
result in an exploitation of the people’s investment in water-resource 
developments for the enrichment of private utility companies. It is 
our contention that the natural resources of the Nation belong to the 
people and to the Government of the people, and that the licensing 
of private companies to construct hydroelectric projects on navigable 
streams is a privilege granted by the people and not a right of the 
licensee. We, therefore, contend that there is no justification for the 
people to be hable for payment without limit to private utility com- 
panies for incidental benefits which may accrue from private construc- 
tion of resource development projects for corporate profit purpcses. 

Moreover, the reeommended substitute for the present. bill contains 
no limitation on whether benefits accruing to the Federal Government 
will be confived to upstream storage bevefits, downstream reregulation 
benefits, or any other type of benefit that mey be conceived in future 
vears. Will companies which built dams 50 years ago, without any 
thought of downstream benefits, now receive a windfall of taxpayers’ 
mor.ey—even after the rate payers have amortized the project? Will 
the benefits surrendered by the United States from comprehensive 
development plans be taken into account? 

We feel that the present legislation is especially dangerous as 
regards its application to the assessment of cost to downstream Federal 
projects for privately owned upstream reservoir projects. Down- 
stream benefits, with respect to hydroelectric development, accrue 
only from those upstreem projects which involve appreciable reservoirs 
to contain seasonal variations of flow in the stream. Freque: tly, in 
the case of a large reservoir project operating in the heedwaters of a 
given stream, the benefits attributable to the project accrue lergely, 
not at the site itself, but at downstream hydroclectric plants elready 
existing or planned for future construction. The Federal power 
developments in the Pacific Northwest are au exccllent example of 
this. 

Referring to our erxrher example of the Hungry Horse project on 
the South Fork of the Flathead River in Montane, Bureau of Recla- 
mation figures indicate that the firm power availeble from the mnstelled 
capacity at the Hungry Horse site 1s 220,000 kilowatts. On the other 
hand, the existence of this project and its large storege reservoir, 
makes available to downstreein projects, an additional 830,000 kilo- 
watts of dependable power. These downstream benefits accrue not 
only to the privately owned hydroelectric facilities aleeady mentioned, 
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but also to projects owned and operated by the Federal Government, 
both existing and under construction. 

The total cost of the Hungry Horse project is $102 million, of which 
$82 million is allocated to power. Of this $82 million allocated to 
power, $57 million is the joint cost of facilities allocated to power. 
Of this $57 million, only $19 million of the joint cost of facilities 
allocated to at-site power, and twice that amount, or $38 million, is 
allocated to power facilities at downstream projects benefited by the 
Hungry Horse construction. Thus, about 37.5 percent of the total 
cost of the project is charged to downstream hydroelectric benefits. 
In addition, by building and operating the Hungry Horse project, the 
Federal Government not onlv secures operating control over the 
220,000 kilowatts at the site, but more important, it controls the 
additional 890,000 kilowatts of downstream power and can operate 
the integrated system as a unit, therebv securing the maximum 
benefits from the whole. In order to accomplish such coordinated 
operation of a system, it is necessary that all parts be interconnected 
by high-voltage transmission network which provides for the free 
flow of power between the various interconnected gencrating units. 
In the case of the Hungry Horse project, it will be operated at high 
production during the critical winter months, and production will be 
reduced at the site during the high runoff months in the spring and 
summer. 

Had a private utility company constructed the Hungary Horse 
project, it would be reasonable to assume that under the proposed 
legislation, a goodly portion of its construction cost would have been 
paid by the Federal Government in the form of annual pavments for 
benefits received at downstream projects. The Government would 
thereby, over a period of vears, pay a percentage of the total cost of 
the project, but would be denied title to it. And these payments by 
the United States would apparently continue to perpetuity. Con- 
ceivably the Federal payments could repay to the private company 
the entire cost of its project. By contrast, the Federal Government 
having constructed the project itself, holds title to it and will con- 
tinue to accrue benefits from the project in the form of power sales 
revenue, not only during the amortization period, but thereafter 
during the entire remaining useful life of the project. 

Moreover, it is very doubtful that anv private utility company, 
operating for profit purposes, would be able to as fully integrate a 
project such as Hungry Horse to provide maximum benefits to the 
area grid as does the Federal Government. Any utility company 
would have to maximize production at a project such as Hungry 
Horse during the entire year, reserving for only secondary considera- 
tion the benefits it made available to other generating plants down- 
stream. 

The private company undertaking these upstream storage projects, 
would secure operating control not only of the at-site power, but of 
the far greater quantities of power made available downstream by 
water released from the project, and although the Federal Govern- 
ment paid for downstream benefits, it would have no control over 
their availability. 

On August 24, 1954, an article appeared in the Wall Street Journal 
directly bearing on this legislation. A combination of four major 
private utility companies in the Northwest, doing business as the 
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Pacific Northwest Power Co., stated, through Mr. Kinsey Robinson 
its president, that although the Federal Power Commission had 
granted Pacific Northwest an 18-month preliminary permit to build 
2 upstream reservoir storage projects on the Clearwater River, con- 
struction of these projects by his company depended on 2 conditions. 
One was enactment by the Congress of a downstream benefits bill to 
provide assessment on downstream dams for benefits from upstream 
water storage. Mr. Robinson's other condition for building was a 
decision by the Federal Government to advance funds for flood con- 
trol features of the dam. The following is a copy of the excerpt from 
the Wall Street Journal] to which I refer. 


PaciFic NORTHWEST PoweErR TO Explore Two Sires ror Ipano Power Dams 


Spokaneé.—Pacific Northwest Power Co. will do exploratory work this fall at 
the sites of two proposed power dams in Idaho, according to Kinsey M. Robinson, 
president. The Federal Power Commission has granted the company an 1S8- 
month preliminary permit for study of the proposed hyvdroclectrie developments. 

The locations are at Bruces ’ddy on the North Fork of the Clearwater River, 
with power capability estimated at 244,000 kilowatts, and Penny Cliffs on the 
Middle Fork of the Clearwater, rated at 202,000 kilowatts. 

Mr. Robinson said Pacifie Northwest Power had asked for more time, as the 
18-month limit is “terribly short.’’? He also said two fundamental questions must 
be settled before the company could proceed to build the dams —a downstream 
benefit act of Congress, to standardize assessment of costs to downstream dams 
for benefits from upstream water storage, and a decision whether the Federal 
Government is willing to advance funds for flood-control features of the dams. 

Pacifie Northwest Power is a joint enterprise of Washington Water Power 
Co., which Mr. Robinson also heads: Montana Power Co., Pacifie Power & Light 
Co., and Portland General Electric Co. 


Mr. Robinson apparently feels that the Federal Government should 
finance, as flood-control features, a major portion of the project for 
which he has applied for a license, and in addition, should help pay 
for construction by his company of the power features of the project 
by assessing downstream Federal plants for the incidental benefits 
provided by the joint Federal-company project. Mr. Robinson is 
also president of the Washington Water Power Co. of Spokane, Wash., 
which has received a certificate authorizing accelerated depreciation 
on $29,970,000 of the total cost of its 200,000 kilowatt Cabinet Gorge 
hvdroelectric plant. 

Federal power construction agencies in securing congressional 
authorizations and appropriations for development of comprehensive 
river basin development plans must now design with two criteria in 
mind. Each individual project of the plan must show a benefit-to- 
cost ratio better than 1 to 1, and the overall comprehensive plan must 
also show a benefit-to-cost ratio better than 1 to 1. If the private 
utility companies are allowed to develop the more desirable sites with 
the aid of subsidies in the form of Federal payments for downstream 
benefits, lucrative “partnership” proposals, and accelerated deprecia- 
tion certificates, the Government will be left to develop the less desir- 
able ai and the overall economy of the comprehensive plan will be 
reduced. 

Furthermore, the cost of developing a given hydroelectric site would 
generally be higher to a private corporation than to the Federal 
Government because of the fact that the private group must pay a 
higher rate of interest on its capital investment, and must pay income 
taxes on the revenue accruing from the project. Thus, it can be 
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assumed that the private group may not always develop the entire 
potential of a given site, but the development undertaken by it may 
nonetheless, preclude full development by the Federal Government. 

The pending application of the Idaho Power Co. for a license to 
build three relatively low head dams on the Snake River is a good 
example. The Bureau of Reclamation has rather complete plans for 
the construction of a high head Hells Canyon Dam on the Snake 
River which would develop virtually the entire potential of the river 
at that point. The single Idaho Power Co. Brownlee Dam recom- 
mended for licensing by FPC Presiding Examiner William J. Costello 
would develop only a portion of the benefits. Therefore, if the Federal 
Power Commission grants this license, it means that the Federal Hells 
Canyon Dan, including 3.9-million acre-feet of reservoir storage and 
approximately 1-million kilowatts of firm power, would be super- 
seded by the private development plan which includes only 1-million 
acre-feet of reservoir storage and 230,000 kilowatts of firm power 
development. 

In other words, the Government and the people it represents in the 
Northwest would be forever deprived of 2.9 million acre-feet of reser- 
voir storage and 770,000 kilowatts of firm power. It seems to us 
perfectly absurd that although the Government, in this instance, 
would surrender 770,000 kilowatts of firm power and accompanying 
reservoir storage, it should nonetheless be ordered to pav such benefits 
as may accrue to downstream projects from the limited development 
by the Idaho Power Co. of the Snake River. The Idaho Power Co. 
also has pending with the Office of Defense Mobilization an application 
for a certificate entitling it to depreciate in 5 years for tax purposes 
$67,138,000 of the $90,433,000 cost of the Brownlee project. 

We feel, Mr. Chairman, in addition, that S. 1574 and similar legis- 
lation would have an extremely detrimental effect on Federal compre- 
hensive multiple-purpose river basin development plans. Again this 
is especially true with respect to the Columbia River Basin svstem in 
the Northwest where the Federal Government has already built many 
of the downstream plants. There are many upstream reservoir 
projects yet to be undertaken as part of the Federal plan. Two 
portions of the legislation presently under consideration would strike 
vee hard at these comprehensive river basin development programs. 

here are usually several hydroelectric projects in any multiple- 
purpose river basin plan. Each of them depends on the others for its 
feasibility. Thus, the feasibility of the 180,000-kilowatt Ice Harbor 
project on the Snake River which is authorized for Federal construc- 
tion and on which the Corps of Engineers has already spent over a 
million dollars in planning funds, is based on the availability of 
upstream storage benefits from the Hells Canyon project. 

If, under section 2 of the proposed legislation, S. 1574, downstream 
benefits accruing to the Ice Harbor site from upstream storage from 
Hells Canyon, when and if it becomes available, are charged against 
the Ice Harbor project, it immediately becomes infeasible and impos- 
sible of construction by the Federal Government. If, under section 1 
of the proposed legislation a private utility company were to construct 
the Hells Canyon project, the benefits so accruing to Ice Harbor would 
be charged against it. The project would then also become infeasible 
under this portion of the bill. Thus, we see that both sections 1 and 
2 of the bill could conceivably revise the whole economic feasibility 
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study of a comprehensive river basin development program either by 
authorizing transfer of benefits accredited to downstream Federal 
projects to privately owned upstream reservoir storage sites, or by 
allowing shuffling allocation among several federally owned projects 
of the benefits conferred upon each of them by all of the others. Thus, 
the bill effectively authorizes whatever agency is delegated authority 
under it to effectively review and pass upon the feasibility of the entire 
Federal power program in the Pacific Northwest and in other areas 
where comprehensive plans have been approved. Comprehensive 
basin plans must be viewed as an integrated concept. They cannot 
be considered as a series of discrete units. If the legislation now pro- 
posed as S. 1574 is passed, the Federal agency responsible for develop- 
ing comprehensive river basin plans will have to not only design sys- 
tems which are feasible as a whole and in which each project is sepa- 
rately feasible, but will have the additional burden of proving each 
project separately feasible when charged with all benefits accruing from 
other projects in the plan. Such criteria would present a serious 
threat to future development plans. Although it may not be the 
intent of the Congress to convey, in the proposed legislation, power to 
review and redetermine the feasibility of Federal water-resource 
development programs, nonetheless we feel such authority will be the 
effective result of the bill. 

The rural electric svstems of the country have a tremendous 
stake in the Federal power construction and marketing program. 
In the Pacific Northwest and in the Tennessee Valley area, our 
svstems have requirements contracts with the Government under 
which the Federal agency agrees to supply the entire requirements of 
a particular system. Under these circumstances, we must oppose 
any legislation which provides for payments by the Federal Govern- 
ment to a private utility company for downstream benefits, thereby 
making feasible sites out of otherwise infeasible ones for private 
companies, and which would destroy or reduce the feasibility of 
Federal development. 

We feel that the legislation proposed in Senate bill 1574 is entirely 
too broad and imposes no limits to the charges that may be made 
against the Federal power program by private utility companies 
which may construct stream improvement facilities under license by 
the Federal Power Commission. There is little existing precedent 
upon which to forecast the action of the Commission as regards the 
assignment of benefits from future stream improvements undertaken 
by private utility companies. As regards existing projects owned and 
operated by private groups, I would like to say that to now assess 
against downstream Federal projects a portion of the capital and 
operating costs of the privately owned upstream projects would be 
nothing short of a windfall or giveaway of the peoples resources to 
the private corporation. 

Feasibility of existing private projects was not based upon the 
payment to the Federal Government of downstream benefits, and we 
contend that the people, as owners of the Federal resources of the 
Nation, are, in licensing for private development of these projects, 
adequately compensating the companies for such downstream benefits 
as may normally accrue. In addition to this, we feel that the virtually 
unlimited authority contained in the proposed legislation could very 
appreciably raise the cost of power to the Federal Government at 
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existing and proposed projects, and thereby destroy the value of 
Federal power to the rural electric svstems. As you know, our 
systems rely on the availability of increased amounts of Federal power, 
not only because of the fact that they are able to buy such power at 
lower than average rates, but because the Federal power construction 
and marketing program has provided a standard against which to 
measure the rates and operating practices of adjacent private utility 
companies. We further feel that the virtually unlimited authority 
contained in this bill would, by subsidizing development by private 
utility companies of the most desirable units of an extensive basinwide 
development program, lower the overall economy of such a plan, and 
could, as in the Hells Canyon case, lead to less than full development 
of the potentialities of various sites throughout the country. 

Mr. LinEwRaver. I have some inserts for the record. 

First is a telegram to Hon. Clinton Anderson from Mr. B. Boydstun, 
acting general manager, Grand River Dam Authority in Oklahoma, 
favoring the bill. 

(The telegram follows :) 


any 


Vinma, Oxra., June 27, 1955, 
Hon. Cuinton ANDERSON, 
United States Senator, Washington, D. Cy: 

Re Senate bill 157-4: It is my understanding that vour committee will consider 
this proposed Ievislation within the next few davs. The Grand River Dam Au- 
thoricy is a public power ageney of the State of Oklahoma. It owns and operates 
the Pensacola Dain and Reservoir project. on Grand River in Oklahoma. This 
project provides the headwater improvement and storaee for the Government- 
owned Fort Gibson Dam downstream from the Pensacola Dam. The Authority is 
a licensee of the Federal Power Commission. We uree favorable consideration to 
require che Government to compensate the Authority for the benefits that it 
receives from the headwater improvements and storaze. 

Q. B. Boyvstun, 


Acting General Manoger, Grand River Dam Authority. 


Mr. Lineweaver. Next. is a letter from the National Association 
of Railroad and Utilities Commissioners to Senator Murray, chairman 
of the Senate Committee on Interior and Insular Affairs, also endorsing 
S. 1574. 

(The letter referred to follows:) 


NATIONAL ASSOCIATION OF RAILROAD AND UTILITIES COMMISSIONERS, 
Washington 4, D. C., May 26, 1955. 
Hon. JAmMes E. Murray, 
Chairman, Senate Committee on Interior and Insular A ffairs, 
Senate Office Building, Washington, D. C. 


Dear CHAIRMAN Murray: I am advised that vour committee plans to hold 
hearings on May 27 on §S. 1574, a bill to provide for payments by the Secretary of 
the Interior to owners of non-Federal water-use facilities for hydroelectric power 
bencfits realized by the United States therefrom and for other purposes. 

The membership of this association embraces the members of the public utility 
regulatory commissions and boards of all of the 48 States of the United States and 
the District of Columbia. The executive committee of this association at a regular 
meeting held in Washington. D. C., In June 14, 1954, adopted a resolution favor- 
ing enactment of S. 3434, 83d Congress, which resolution reads as follows: 


“RESOLUTION FAVORING ENACTMENT OF S. 3434, 88D CONGRESS 


“Resolved, That this association favors enactment of S. 3434, 83d Congress, a 
bill to amend section 10 (f) of the Federal Power Act. to provide that charges shall 
be paid by Federal power projects which are benefited by stream improvements 
constructed by other parties, the payments to be determined in the same manner 
as for charges paid by non-Fcderal interests; and 
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‘*Resolved further, That the committee on legislation and the legal representa- 
tives of this association be and they are hereby authorized to support said bill, or 
any similar bill which will accomplish the same objectives, on behalf of this 
association at any hearing upon such bill or bills before any committee in either 
House of Congress.” 

S. 1574 provides that the Secretary of the Interior shall fix the annual payments. 
S. 3434. 83d Congress, would have amended section 10 (f) of the Federal Power 
Act. adding a new section 31 to that act. IT am advised that the Federal Power 
Commission report on 8. 1574 reeommends that the bill be amended to repeal 
10 (f) of the Federal Power Act and by adding a new section 31 to the act. On 
behalf of this association I recommend that. S. 1574 be amended in the manner 
recommended by the Federal Power Commission. 

It would be sincerely appreciated if vou would incorporate this letter and 
resolution in the record of the hearings held by vour committee in regard to 8. 1574. 

Sincerely vours, 
Austin L. Roperts, Jr., 
General Solicitor. 


Mr. LIneEweEaAver. Next are two letters from Gus Norwood, execu- 
tive secretary of the Northwest Public Power Association, Inc., oppos- 
ing the bill; also a letter from Ken Billington, of the Washington 
Public Utilities District Association; and a statement from C. Emerson 
Duncan II, of counsel for the American Public Power Association. 


NORTHWEST Pusiic Power AssociaATION, INC., 
Vancouver, Wash., June 4, 1965, 
Hon. James E. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Murray: By resolution of its member electric svstems which 
serve almost 2 million people in Montana, Idaho, Oregon, Washington, and Alaska, 
the Northwest Public Power Association opposes Senate bill 1574 and urges the 
retention of the policy of section 10 (f) of the Federal Power Act in its present 
form. 

Senate bill 1574 is objectionable on the same grounds as were developed in the 
opposition testimony against Senate bill 3434 of the 83d Congress. What Senate 
bill 3434 attempted to do by direct amendment of the Federal Power Act, the 
new Senate bill 1574 would attempt to do by indirection by granting the equivalent 
authority to the Secretary of Interior. 

For over three decades private electric corporations have been granted 50- 
vear leases on tremendously valuable Federal waterpower sites under FPC 
license with the understanding that under section 10 (f) any downstream Federal 
dam, present or future, will not be required to pay rent, toll, or tribute to any 
privately owned upstream storage reservoir. This provision has been sound in 
law and fair in equity because the sovereign people of the United States own the 
waterpowers of the great rivers. Free storage benefits to downstream Fedcral 
dams is part of the bargain, part of the quid pro quo, for the FPC license. It is 

art of the inherent characteristic of the site, as a part of the river system, which 
as not been licensed away. 

An FPC license does not confer ownership. It merely grants a lease which in 
itself is most valuable even though the title to the waterpower resource remains in 
the name of the public. The Federal Government continues to own every site 
for which a license has been granted. 

It is inconceivable that the people of the United States as the owners of Bonne- 
ville Dam should pay tribute to an upstream private utility merely because that 
utility was granted use of a valuable upstream waterpower privilege which also 
belongs to the people. This would he like paving rent on vour own property. 

Accordingly, we respectfully urge vour rejection of Senate bill 1574. 

The principles and objectives of Senate bill 1574 and of Senate bill 3434 of the 
previous Congress are also opposed in the testimony and resolutions of region 9 
of the National Rural Electric Cooperative Association, the American Public 
Power Association, the Washington Public Utility Districts Association, the 
Oregon Rural Electric Cooperative Association, and the Montana State Rural 
Electric Cooperative Association. 

Respectfully yours, 
Gus Norwoonp, 
Erecutive Secretary. 
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NORTHWEST PuBLic POWER ASSOCIATION, 
Vancouver, Wash., June 28, 1955- 


Re Opposition to S. 1574, Upstream Storage Charges 


Hon. James E. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C 


Dear Senator Murray: This supplements our testimony of June 4 which: 
was submitted in the form of a letter in opposition to Senate bill 1574. We would 
like to list two additional objections to the bill. 

We are now advised that S. 1574 would require the Federal Government to pay 
downstream benefits not only at future private utility dams but at projects which 
have already been constructed; for example, the Federal Government as the 
owner of the Bonneville Dam on the Columbia River would be required to pay 
tribute to the Montana Power Co. which happens to own the Kerr Dam and 
regulates the level of Flathead Lake. The ideal storage from Flathead Lake was. 
achieved at very little additional cost but results in appreciable downstream 
benefits. However, it was clearly understood when the company received its 
FPC license for the Kerr project that these downstream benefits constituted a 
part of the consideration, a part of the quid pro quo for the license. Thus Senate: 
bill 1574 would provide for a duplication of benefits or create new windfall profits 
for the Montana Power Co. These profits would accrue only to the stockholders 
and they would be exacted only from the electric consumers. The result would 
be higher electric rates. Aside from the obvious injustice of Senate bill 1574, this 
proposal is contrary to good public policy. 


IS THIS GOOD BUSINESS? 


May [ strongly urge upon the committee that the committee staff be requested 
to apply S. 1574 to a number of actual cases such as the Hungry Horse Dam or the 
Bruces Eddy Dam. As a guide to such study may I submit the following hypo- 
thetical illustration. Let it be supposed that a $100 million project is to be 
constructed by a private utility as an upstream storage dam and that all down- 
stream dams are federally owned. Let it be supposed that the costs of this dam 
are allocated entirely to power, halt of which is for power generated at the site 
and half for downstream power. Under S. 1574 the Federal Governmert must 
pay to the private utility a 12 percent rate of return, before Federal income taxes, 
upon $50 million or $6 million per annum on this account. This does not include 
the cost of operation, maintenance, and administration. However, if the Federal 
Government constructed the entire project, the rate of interest would be 2}¢ per- 
cent on the entire $100 million or $2.5 million per annum. Thus the $6 million 
charge under S. 1574 is 140 percent greater than would be the case if the entire 
project were federally financed, vet the Federal Government under 8. 1574 would 
obtain only half the benefits, namely the downstream benefits. 

This case study, however, illustrates only the direct economic cost which would 
result from S. 1574. The analysis should be continued to show how the long 
range development of an entire river basin would be hampered. 

For example in the Columbia River Basin our preliminary study indicates that 
under a ceiling price of 6 mills for power that about 80 to 90 percent of the power 
potential of the Columbia River Basin can be developed if the interest rate is 244 
percent, but that under typical private utility financing that far less than half of 
the Columbia River Basin would be developed. Thus Senate bill 1574 may 
operate as a form of birth control for the development of river basins. 

This analysis should then be continued further to show that as projects like 
Hungry Horse Dam are not built, because they are not feasible under private 
utility financing, the region suffers vast economic losses because of industrial 
developments and other economic opportunities which are prevented from 
coming into being. 

The first full vear of operation of the Hungry Horse project has just been re- 
ported in the 1954 Annual Report of the Bonneville Power Administration which 
shows a cost of $2.93 million of which some 60 percent was required for interest. 
Interest is the key cost. With interest at 244 percent it is readily seen that for 
each 1 percent of interest there is a 24 percent power cost. Thus to increase the 
rate of interest from 2 percent to 3% percent would increase the cost of Hungry 
Horse power by 24 percent. If the 2% percent were increased under private 
utility financing to a 12 percent rate of return before Federal income taxes the 
cost of power from Hungry Horse Dam would be more than tripled. The result 
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would be that there would be no phosphate plant at Silver Bow, Mont., that there 
would be no aluminum plant at Columbia Falls, Mont., that there would be no 
dam at the Hungry Horse Dam site; the economy of western Montana would 
not be good. 

I most strongly urge your rejection of S. 1574 and also the rejection of its pre- 
decessor, S. 3434 of the last Congress. I urge the retention of section 10 (f) of 
the Federal Power Act. Every organization of public and cooperative electric 
systems in the Pacific Northwest is on record against these bills. 

I can only add an observation which must be described as strictly personal: 
It is my personal opinion that Senate bill 1574 represents the thief at the gate. 
It proposes not only to establish a toligate upon our presently developed water 
resources and upon such future projects as may be built, but by its effect will 
serve to throttle a large proportion of our potential river development. 

Most respectfully submitted. 

Gus Norwoop, 
Executive Secretary. 


WASHINGTON Pusuic Utitity Districts’ ASSOCIATION, 


Seattle 1, Wash., July 1, 1956. 
Hon. JaMES E. Murray, 
Chairman, Senate Committee on Intertor and Insular Affairs, 
Senate Office Building, Washington 25, D. C. 


(Attention of Subcommittee on S. 1574, upstream storage charge legislation.) 


Dear SENATOR Murray: We understand that hearings were held on 8. 1574 
on June 29, 1955. 

Since we desire to be of record on this legislation but were unable to be present 
for a verbal presentation, may we respectfully request approval for inclusion in 
the record of our written statement in opposition to S. 1574. 

The statement is attached. 

Sincerely yours, 
KEN BILLINGTON. 


STATEMENT IN OpposiITION TO S. 1574 oN BEHALF OF THE WASHINGTON PUBLIC 
Uritity District’s AsSOcIATION, SEATTLE, WasH. 


_ This association comprised in membership of 23 public-utility districts serving 
in excess of 216,000 electric customers in the State of Washington, adopted the 
following resolution in opposition to S. 1574 on June 10, 1955: 


““UpsTREAM STORAGE CHARGES 


“‘Whereas the Senate Committee on Interior and Insular Affairs is conducting 
hearings on Senate bill 1574 which would require downstream Federal dams such 
as Bonneville Dam to Rey upstream storage charges to future private utility 
upstream dams; and ‘‘Whereas such reimbursement would not only provide a 
heavy subsidy to private utilities but would also artificially increase our cost 
power: now, therefore, be it 

“Resolved, That we urge Washington Senators and Representatives to oppose 
Senate bill 1574.” 

Our opposition to this legislation is based on the principle that the navigable 
water resources of this Nation are a Federal public domain. Non-Federal water 
users are permitted to develop this public resource under FPC licenses. The 
licenses provide the ritht of use but not ownership of such public resource. The 
non-Federal developer evaluates any water-resource development on the basis of 
his own individual project’s production. He makes use of only his own financial 
resources. An in return, he gets the benefits accruing from such project. When 
the production or benefits of his facility are increased or augmented by a public 

overnment investment (i. e., upstream storage) it is only right that such non- 
Federal developer should be required to pay for these additional benefits which 
come, not from his own investment, but rather from the investment of the people 
as a whole. This is the reasoning which supports section 10 (f) of the Federal 
Water Power Act, and which has been the rule in river development for over 30 
years. 

Preliminary studies as regards the amount of payments on the part of non- 
Federal owners to the Federal Government for benefits which came to them from 
Government investment in headwater developments, have tended toward the 
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establishment of a very reasonable charge for the increased kilowatt-hour produc- 
tion. 

Certainly, the incremental cost to the non-Federal water users of the additional 
energy production due to such Federal investments is only a fraction of the cost 
of the power produced at. these plants as a result of the at-site facilities installed 
by such non-Federal water users themselves. 

To alter present procedures and make the Federal Government pay upstream 
storage charges to non-Federal users would doubly benefit such developers. 
We feel it. is Proper: as our FPC licensing procedures provide, that a non-Federal 
user be told, long as you make full use of this site as provided for in the 
Federal Pow er Ack you may have the right to this site and its water to develop 
to the extent of your own finances and for your own special interest.’ 

We do not think that such non-Federal developer should also be told, “In 
addition, we will pledge and loan to you the Government’s investment and 
earning power of downstream plants to make your investment a much better one 
for your own special interest.””. This is what 8S. 1574 would do if enacted into law. 

In short, we feel that special local interests should pay for the special “windfall” 
benefits which they may enjoy by virtue of public investment by all the people 
in upstream storage. But we do not think that all the people should be required 
to pay non-Federal upstream developers for storage benefits, in addition to 
granting them the right to the use of the public domain for their own individual 
purposes and benefit. 

e respectfully urge rejection of this legislation. 


STATEMENT OF C. EMERSON DunNcAN II or COUNSEL FOR THE AMERICAN PURLIC 
PowER ASSOCIATION, ON S. 1574 


My name is C. Emerson Duncan II. I am an attorney associated with the 
firm of Ely, McCarty & Duncan, Tower Building, W ashington, D. C. We are 
general counsel for the American Public Power Associati ion, and this statement 
is submitted on behalf of that association. The American Public Power Associa- 
tion is a national trade organization representing more than 800 local publicly 
owned electric utilities in 40 States and Puerto Rico. 

The local publicly owned electric utilities which comprise our membership are 
substantial purchasers of federally produced hydroelectric power. In the fiscal 
year ending July 1, 1953, all local public agencies purchased 19.667 million kilo- 
watt-hours from various Federal power-marketing agencies. This represented 
some 36.69 percent of all power sold by the Federal Government. 

We are therefore concerned about S. 1574 not only becanse of the effect it 
might have upon the price at which such power would be sold, but also because 
of its possible effects on the economic feasibility of construction of dams in the 
future bv the Federal Government. 

S. 1574, introduced by Senator Goldwater, is entitled ‘‘A bill to provide for 
payments by the Secretary of the Interior to owners of non-Federal water-use 
facilities for hvdroelectric power benefits realized by the United States therefrom, 
and for other purposes.”’ 

For all practical purposes S. 1574 is identical in intent to S. 3434 which was 
introduced in the 83d Congress and referred to the Committce on Interstate and 
Foreign Commerce, except that the functions assigned to the Federal Power 
Commission under &. 3434 would be assigned to the Department of the Interior 
under 8. 1574. 8. 3434, in effect, would have repealed section 10 (f) of the Federal 
Power Act (16 U.S. C. 803 (f)) and would have substituted a new section which 
was recommended by the Federal Power Commission. 

This new section would have provided for payments by the Federal Govern- 
ment for benefits received by Federal power projects from upstream non-Federal 
storage reservoirs. 

The Federal Power Commission, in its report on 8. 1574. recommended against 
the passage of the bill. and proposed again that Ianguage similar to that contained 
in S. 3434 of the 83d Congress be adopted instead. The chief objections raised 
by the Commission to the bill hefore the committee were, among others, that the 
arrangement contemplated under 8S. 1574 would give to the Secretary of the 
Interior the authority to determine charges for benefits received, with the addi- 
tional authority to assess these charges against the proper parties—functions 
presently performed by the Commission. An equally serious matter would be the 
procedural questions raised by the bill, involving the manner in which parties 
may apply for, secure, and have reviewed determinations of headwater henefits 
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received and the costs to be shared. The Commission considered that hefore the 
bill could be effectively administered, provisions for providing notices, hearings, 
rehearings, and court review would have to te enacted. A method of enforcing 
determinations would also appear to be necessary. The Bureau of the Budget 
concurred in the recommendations of the Commission. 

While the adverse recommendations of the Federal Power Cominission and the 
Bureau of the Budget constitute @ serious bar to favorable consideration of this 
legislation, there are equally compelling reasons why the legislation proposed as 
a substitute by the Commission (which is for all purposes the same legislation 
that was considered in the last Congress) should not be enacted. 

The present language of section 10 (f) of the Federal Power Act (16 U. 8. C. 
803 (f)) provides that when licensees ere benefited by reservoir or other head- 
water improvements constructed by other parties, Including the United States, 
they shall reimburse the owner of the Improvement for such part of the annual 
charges for interest, maintenance, and depreciation thereon as the Federal Power 
Commission mav deem equitable. Tn 1035. section 10 (f) was amended to pro- 
vide for the reimbursement for headwater benefits by nonlicensees under certain 
circumstances. 

Attempts have been made to justify the proposals of the Commission on the 
basis that the Federal Government should be required to make payments similar 
to those made by other licensees of hvdroelectric projects when Federal projects 
derive benefits from an upstream developer. Proponents of the measure, how- 
ever, have chosen to ignore the fundamental distinctions between the types of 
operations involved. 

The present provisions of section 10 (f) of the Federal Power Act have been 
in force since 1920, when Congress enacted the Federal Power Act. The author- 
itv granted to the Federal Power Commission under that act to issue licenses to 
States, municipalities, cooperatives, private power companies and others, stems 
from the principle that ownership of the water resources of navigable streains 
rests with the people of the United States, and that those resources, therefore, 
are subject to the jurisdiction of the Congress under the commerce clause of the 
Constitution. 

When private groups or individuals are granted licenses permitting them to 
utilize these resources, it is with the understanding that conditions which may 
be imposed by the terms of the license are imposed in the public interest and 
for the benefit of the people generally. 

Under the terms of the amendment proposed by the Federal Power Com- 
mission, Federal projects which are to be constructed, as well as those already in 
existence, would be required to pav annual charges to the owner of a headwater 
facility, where the construction, operation, or maintenance of that facility bene- 
fits the Federal project. These annual charges would be determined by the 
Federal Power Commission, after a hearing, in accordance with a formula set 
forth in section 31 (a) of the FPC’s proposed amendment. 

Private licensees, whose operations have included the construction of upstream 
facilities which have benefited or will benefit Federal downstream projects, 
have in the past 30 years regarded the furnishing of anv such benefit as a condition 
upon which the license was granted. To now provide that the private licensee 
shall be reimbursed for these benefits will mean nothing more than granting a 
windfall which was never anticipated, and which was never taken into account 
when costs of operations and rate schedules were determined. It would also 
mean an increase in the cost of generating power at existing federally owned 
projects and a decrease in the cost of generating power at privately owned projects. 
This may well have the effect of increasing the rates for publicly generated power, 
but there is no assurance that @ corresponding reduction in the rates charged by 
private power producers will be forthcoming. 

As to the possible effect of the proposed legislation upon Federal projects to 
be constructed in the future, the General Counsel of the Federal Power Commis- 
sion testified: 

‘Under this bill, the power costs of a few Federal projects would include the 
headwater benefit charges which are now borne by other power consumers. In 
thus spreading the cost of headwater improvements, the bill would assist at least, 
to this limited extent, in securing comprehensive development of water resources.” 

The language of the Commission’s proposed amendment, set. forth in section 
31 (b) in the annex to the Commission’s report, obligates the United States to 
reimburse upstream developers for any benefits accruing to Federal hydroelectric 
power projects which will be constructed in the future as well as those already in 
operation. Just how the comprehensive development of water resources can be 
secured by the existence of this obligation on the part of Federal projects to reim- 
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burse upstream developers for benefits which must later be determined is not 
made clear. Certainly any projected plans for comprehensive Federal develop- 
ment of potential power sites would have to include possible increases in the cost 
of generating power at those sites as a result of subsequent construction, operation, 
and maintenance of upstream projects. 

There has been, since section 10 (f) of the Federal Power Act was enacted, only 
one instance, according to the testimony of theGeneral Counsel of the Federal 
Power Commission (Hearings, S: 3434), in which the Commission has made a 
final determination of annual payments which should be made by a licesnsee to an 
upstream developer for headwater improvements, but according to the testimony 
of Senator Morse before this committee, the United States has vet to receive 1 
cent of revenue under the present law. How the formula set forth in the bill 
would apply, in the event that many Federal and non-Federal up-river projects 
were involved, each providing upstream benefits for at least one other, and pos- 
sibly several, was not spelled out, and there was no testimony given before the 
committee on this point. It would be fair to anticipate, however, that the cost 
of making these determinations each 5 years, as provided in the legislation, might 
result in a very sizable increase in the Federal Power Commission’s costs of admin- 
istering the Federal Power Act. 

The American Public Power Association takes the position that at the present 
time there is no vital need for changing the provisions of the Federal Power Act 
which apply to reimbursement for upstream benefits. Those licensees presently 
operating reservoirs or water-use facilities which directly or indirectly benefit a 
federally operated project are providing such benefits as a condition which was 
present or contemplated when licensed, and fully taken into account when costs of 
operations were determined. These costs are, of course, reflected in the rates to 
consumers, and in the profits retained by the operator. There is no question of 
equity involved here which would justify the adoption of the Commission’s pro- 
posed amendment on the ground that only the Federal Government at present is 
not required to make similar payments. To the best of our Knowledge. little if 
any income has been received by the Federal Treasury as a result of charges 
assessed against public or private licensees under presently existing regulations. 

Further, the proposed amendment would thrust upon the Federal Power 
Commission a myriad of additional duties, in line with administrative require- 
ments for carrving out the provisions of the law, which could only increasethe 
present costs of operation. This faccor should certainly be fully considered prior 
to any change in the existing law. 

In addition, it should be pointed out that existing procedures, authorizing the 
accelerated amortization of costs of construction, have allowed private utility 
operators to benefit by many millions of dollars, and the cost of these benefits 
has been borne by the taxpaver generally. A further subsidy, sueh as that con- 
templated by the amendment which would seemingly help to defrav not only the 
cost of construction, but of operation as well, is impossible of justification. 


Mr. LINEWEAVER. Thank you, gentlemen, for appearing. 


(Whereupon, at 12:30 p. m., the subcommittee recessed, subject to 
the call of the Chair.) 
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WEDNESDAY, JULY 18, 1955 


Unirep States SENATE, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
Washington, D. C. 

The subcommittee met at 10:30 a. m., pursuant to notice, in room 
224, Senate Office Building, Hon. Clinton P. Anderson presiding. 

Present: Senator Clinton P. Anderson, New. Mexico. 

Senator ANDERSON. The subcommittee will be in order. 

In view of the fact that Senator Gore was unable to be present on 
May 27 when hearings were held on S. 1574, a bill to provide for 
payments by the Secretary of the Interior to owners of non-Federal 
water-use facilities for hydroelectric power benefits realized by the 

jnited States therefrom, and for other purposes, the subcommittee 
is glad to give Senator Gore an opportunity to make a statement in 
opposition to this bill. 

We will be glad to hear from you, Senator. 


STATEMENT OF HON. ALBERT GORE, A UNITED STATES SENATOR 
FROM THE STATE OF TENNESSEE 


Senator Gore. I am grateful to you and to the members of this 
committee for the special effort that has been made to arrange an 
opportunity for me to present my views with respect to Senate bill 
1574, nor under consideration by your committee. 

Simply stated, the purpose of the bill is to provide for payment 
by the Federal Government to private concerns for any so-called 
headwater benefits accruing to a federally constructed facility on a 
navigable stream as a result of the construction upstream therefrom 
of some facility by a private concern operating under license. 

The bill is unsound as a matter of public policy. It is based upon 
a philosophy which ignores the fundamental fact that the resources 
of our navigable streams are a part of the public domain belonging 
to all the people. When a private company is permitted to make use 
of these resources for private profit, it does so by sufferance rather 
than as a matter of right. 

It is true that existing law contains a provision under which a 
private concern may be required to make certain payments to the 
Federal Government for benefits received from an upstream facility 
owned by the people. 

It is argued that, in view of this fact, it is only fair and equitable 
to require similar payments by the Federal Government when the 
circumstances are reversed. This argument may appear plausible on 
the surface; however, as I have already indicated, it ignores the fact 
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that a private concern making use of these resources does so by virtue 
of a grant from the people. 

In bestowing such a privilege, the representatives of the people 
have not only the right but the duty to issue such a license upon such 
conditions as may be necessary to protect the public interest. 

It is interesting to note that this bill would be retroactive in this 
respect. The payments would be required not only with respect to 
Federal projects constructed in the future, but also to those already 
constructed. 

As the members of this committee know, prior to the construction 
of any Federal facility, studies are conducted to determine its economic 
feasibility and the ratio of benefits to costs. The imposition of an 
additional burden, after the project has been constructed, would 
serve to alter the basis of economic justification. It would tend to 
disrupt the planned schedule for amortization of the Government’s 
investment. 

Then, too, the benefits of the bill would be made available not only 
to private facilities to be constructed in the future, but those already 
constructed as well. 

Private concerns which have applied for a license to construct a 
given project have done so on the basis of existing law. Presumably, 
they did not expect any gratuity of this nature from the Federal 
Government. To grant such to them now would be nothing more 
than providing them with an unexpected and undeserved windfall 
profit. 

S. 1574 is identical in purpose with the provisions of S. 3434, 
introduced during the 83d Congress and considered by the Interstate 
and Foreign Commerce Committee. I appeared before that com- 
mittee in opposition to that bill last year. 

All the arguments against S. 3434 are equally applicable to S. 1574. 
As a matter of fact, it is my understanding that this committee has 
received from certain agencies of the United States Government a 
recommendation that the language of S. 1574 be amended so as to 
conform word-for-word with the provisions of S. 3434. 

The major difference in the two bills is one of administration. 
S. 1574 bestows upon the Secretary of the Interior, or such other 
agency as may have administrative control over a Federal facility, 
responsibility for administration. 

As the committee knows, under the provisions of S. 3434, it was 
contemplated that the Federal Power Commission would exercise 
this responsibility. 

The bill now before the committee is, in many respects, unclear in 
its details. 

The Secretary of the Interior is given authority to fix and deter- 
mine the amount of the payments due the owner of any upstream 
project said to benefit a Federal facility. He is also given authority 
to fix the amount of any payment that might be due the United States 
from a private concern. But nowhere is there any provision or direc- 
tion as to how the charge due the Government is to be collected. The 
authority given to department heads who administer Federal projects 
is very broad, indeed. 

I would like to call specifically to the attention of the committee 
the authority granted to these department and agency heads to nego- 
tiate privately contracts obligating the Government to make payment 
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to private owners for upstream improvements. Though the bill re- 
quires that such contracts be reported to Congress, specific legislation 
would be required to negate any of them. 

S. 3434 was basically unsound; S. 1574 is equally unsound. In addi- 
tion, the language of the latter bill would is even more difficult to 
administer. 

I urge this committee to reject S. 1574 or any other bill designed 
to accomplish a similar objective. 

Senator ANDERSON. Thank you very much, Senator, for your 
statement. 

Is there anything further? 

If not, the committee will stand adjourned with permission for 
additional statements to be filed for the record. 

(Whereupon, at 10:40 a. m., the hearing was adjourned.) 
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ALASKA COAL LANDS 


WEDNESDAY, JUNE 1, 1955 
Unitep States SENATE. | 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS OF THE 
COMMITTEE ON I’ TERIOR AND [INSULAR AFFAIRS. . 
Washington, D.C. | 


The subcommittee met at 10 a. m., pursuant to call, in room 224, 
Senate Office Building, Senator Alan Bible, acting chairman of the 
Subcommittee, presiding. 

Present: Senators Alan Bible, Nevada; Barry Goldwater, errr 

Present also: Stewart French, General counse an and N, D. McSherry, 
assistant chief clerk. 

Senator Bisnis. The meeting will come to order, please. 

At the outset, I want the record to show that the distinguished 
chairman. of the Subcommittee on Territories, Senator Jackson of 
Washington, regrets his inability to be here to conduct this hearing 

rsonally, but he is unavoidably away from Washington. Accord- 
ingly, with the concurrence of the ranking majority member of the 
subcommittee, Senator Long of Louisiana, Senator Jac kson has asked 
me to serve as chairman in this matter. | 
_ This hearing is somewhat unusual in that. there is no bill or eae 
tion concerning its subject before the Congress. Rather it is a hear; 
ing based on that historic “right of peiation: which the Founding 
Fathers wrote into the Constitution. 

A petition for a congressional hearing was filed on March 30, 1935, 
with the Congress by Max Barnash, a Washington lawyer, on behalf 
of A. Ben Shalht, a mining engineer of Fairbanks, Alaska, who o 
erates the Cripple Creek Co. on leased Federal coal lands in the Healy 
River Valley about 100 miles southwest of Fairbanks. ) 

Mr. Shallit in his petition alleges that the Secretary of the Interior 
has both a statutory and an equitable duty to prov ide adequate rail 
facilities, in circumstances such as are present here, to develop the 
mineral deposits on the public lands of which he, Shallit, is lessee. 
He further alleges that up to the time of the filing of the petition, 

every governmental operating agency that looked “into the matter, 
including agencies of the Department of the Interior and of the De- 
partment of Defense, as well as those of the Territory of Alaska, has 
recommended construction of a railroad spur, about 5 miles in len oth, 
from Suntrana, Alaska, through the Shallit leasehold to the Roth re- 
serve, a coal lands area withdrawn by the Army. 

The Shallit petition asserts that, upon the unanimous recommenda- 
tion of the operating agencies, the Department of the Interior made 
a survey of route of the proposed spur, and developed working plans 
OE bul ang it. 
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However, although, according to the petition, no change took place 
in the basic facts which are briefly sketched in broad outline above, 
the Department of the Interior abruptly reversed its position, can- 
celed its plans, and abandoned the project entirely. 

Mr. Shallit charges that such a reversal of policy and action is 
highly detrimental to the national interest, and to his own interests. 
He asserts that if the spur is not built, costs of coal to the Federal 
Government and the economy of the Fairbanks area will continue to 
be upward to $1 a ton higher than if it is built—that the lower costs 
of coal will rapidly amortize the cost; that because of the present 
necessity of delivery to the military 12 months a year, unless the 
spur is built, he will be forced out of business, an event which he 
asserts will greatly foster monopoly in central Alaska, leaving coal 
consumers at the mercy, for practical purposes, of a single producer. 

Implicit and explicit in the petition is the allegation that the Secre- 
tary of Interior is failing to do his clear duty with respect to the 
development of Alaskan resources which are an important part of 
our natural resources, his duty with respect to the protection of the 
public and governmental agencies, and his duty to a Federal coal] lands 
lessee, namely to Shallit himself. 

Also, implicit and explicit, is the allegation that the Secretary, 
or his aides, may have been subjected to undue influence and pres- 
sures to the extent that he reversed his previous position and aban- 
doned the projected building of the spur. 

That such an allegation is a basic part of the petition is recognized 
ir an answer filed on behalf of an adjoining downstream lessee, Usibelli 
Coal Mine, Inc., by the Washington law firm of Ely, McCarty & 
Duncan. The Usibelli answer, filed on May 12, states that part of 
its purpose is “to comment on the scandalous and unwarranted in- 
nuendo throughout the petition.” 

These charges and allegations, if true, constitute a serious indict- 
ment of the administration of the Department of the Interior. 

Senator Jackson, upon having the petition referred to the Terri- 
tories Subcommittee by Senator Murray, chairman of the full com- 
mittee, immediately sent copies to the Secretary of the Interior, the 
Assistant Secretary of Defense, and other interested officials and per- 
sons. That was on April 1. Subsequently, after analyzing the peti- 
tion, he wrote Secretary McKay at some length under date of April 
13, raising specific points and asking specific questions. 

I will read a copy of Senator J scone letter to the Secretary at 
this point. 

Hon. Doucias McKay, 
Secretary of the Interior, Department of the Interior, Washington, D. C. 


Dear Mr. Secretary: Senator Murray has asked me, as chairman of the 
Territories Subcommittee, to look into the grave issues raised by the petition of 
A. Ben Shallit, Cripple Creek Coal Co., Fairbanks, Alaska, for an investigation 
of your alleged refusal to permit the Alaska Railroad to extend its lines a matter 
of 6 miles or so to serve the operating mines in the Healy River Valley, despite 
strong recommendations to do so from Federal and Territorial operating agen- 
ces. A copy of Mr. Shallit’s petition is enclosed for convenient reference, 
although I note that his Washington attorney, Mr. Max Barash, already has for- 
warded copies to you and to the Secretary of Defense. 

While of course Mr. Shallit’s petition probably presents only one side of the 
Situation, the case appears to warrant a public hearing and inquiry in view 
of this committee's responsibilities for the development of Alaska. However, 
before setting up such a hearing, it would be helpful to have your comments. 
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In particular, I would appreciate a report on the following specific points in 
the petition which commend themselves to my attention: 

1. According to the petition (see exhibit CC) your Subcommittee on Coal of 
the Alaska Field Committee of the Department of the Interior unanimously 
passed resolutions on April 30, 1953, in pertinent part, as follows: 

“(a) That the extension of the Healy River spur to the Roth property is vital 
to the security of military installations this coming fiscal year of 1954, and in 
the future, and to the development and prosperity of the coal industry as a 
whole in Alaska. 

“(b) That by the extension of the Healy River spur to the Roth property 
would mean a substantial savings to the Government in the price of coal and 
this savings to the Government should amortize the cost of construction within 
3 or 4 years.” 

2. In filing for a railroad right-of-way along the route of the proposed ex- 
tension of the Alaska Railroad under date of April 29, 1953 (see exhibit X), 
acting general manager of the Alaska Railroad John E. Manley stated that: 

“It is estimated that the construction of this line will result in the reduction 
of coal costs to the territory of $200,000 annually.” 

In addition, Mr. Manley pointed out the line is necessary in order that Usibelli 
Coal Co., Cripple Creek Mining Co., and any future producers may have access 
to the Alaska Railroad, thereby reducing the costs of operations which are then 
passed on to the Government and private industry. 

3. Both Mr. Ludlow G. Anderson, Chief of the Coal Mining Branch of the 
Bureau of Mines at Anchorage, Alaska, and Mr. L. H. Saarela, mining super- 
visor of the Geological Survey in charge of coal mining operations in Alaska, have 
recommended the extension of the Alaska Railroad to the operating coal mines, 
including the Cripple Creek Coal Co. mine, in the Healy River Valley. See pages 
23, 42, and 43 of the petition. 

4. Your special Committee to investigate the coal resources of Alaska, headed 
by Charles W. Connor, recommended the extension of the Alaska Railroad to the 
operating coal mines, including the Cripple Creek Coal Co. mine, in the Healy 
River Valley. See page 47 of the petition. See also pages 96 to 101 of the 
Connor Committee report which Mr. Strand was good enough to make available 
to the committee upon request, and in particular the following statement on 
page 101: 

“Prompt construction of spur is urgent: The prompt construction of the spur, 
beginning no later than the summer of 1954, is of salient importance. By the 
beginning of fiscal year 1956 (the summer of 1955), the military coal require- 
ments will create a need for increased production by both the Usibelli and Cripple 
Creek mines. Unless a railroad spur is available for use during fiscal year 1956, 
the ability of these mines to deliver coal in the required tonnages would be in 
doubt.” 

Again at page 100, the Connor Committee states that: 

“The responsibility for constructing the spur would appear to rest upon the 
Alnska Railroad as the Department of the Interior agency charged with providing 
the rail transport facilities needed to further the development of the Territory. 
A correspording responsibility to assist in financing the spur rests upon the mill- 
tary agencies which will be the principal beneficiaries of the project. Not only 
will the military agencies stand to profit directly from reduced coal costs, but 
the construction of the spur is clearly of major significance to the defense mission 
in Alaska.” 

The foregoing reports and recommendations of representatives of your depart- 
ment seem to clearly establish the fact that the extension of the Alaska Railroad 
to serve the operating coal mines in the Healy River Valley is necessary to 
develop the coal resources and to provide an adequate supply of coal for military 
and civilian consumption at the lowest possible cost. Although it appears from 
the petition that the Alaska Railroad had previously filed its railroad right-of- 
way and had made a survey of the route of proposed construction, the Alaska 
Railroad recently withdrew its right-of-way and abandoned the proposed con- 
struction. 

With the idea of saving your time and that of the subcommittee, permit me, 
with all deference and courtesy, to observe that the mere assertion that no 
funds were available for the construction of either the railroad spur or the 
all-weather truckload will not be an adequate answer to the issues. We have 
a most impressive record of official findings and recommendations by your own 
field experts and by Territorial officials, that the construction of the spur or 
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the road will result in very substantial savings to the military, to the Territory. 
and to civilian users, and that it will contribute to the security and to rapid 
economic development of the area. 

While I am aware of your probably justifiable pride in Mr. Kalbaugh’s 
achievements in turning a deficit into a profit in his short term operation of the 
railroad, I am certain you will agree that his and your achievement in this 
respect should not be made at the expense of the basic purposes of the legisla- 
tion establishing the railroad. namely. the economic development of Alaska. 
Nor should such achievement have been made at the expense of proper main- 
tenance and development of the Federal property involved. 

From the record, a number of spurs similar to that recommended for the 
Healy River Valley has been constructed without specific appropriation (see 
p. 75 of the petition). But more important. there does not appear to have been 
any effort whatever on the part of the Department to obtain funds to carry 
out the unequivocal recommendations of its experts. 

I regret both the length of this letter and the perhaps unnecessary observa- 
tions on the catchall answer of lack of funds, but I sincerely believe that time 
will be saved in the long run by my endeavor to come to grips with the issues 
at once. 


That is signed by Senator Jackson. 

Only yesterday the committee received a reply from the Depart- 
ment of the Interior, and I will also read this letter, which is dated 
May 27, 1955, and addressed to Senator Jackson. 


My Dear SENATOR JACKSON: Reference is made to your letter of April 13, 
regarding the desire of the Cripple Creek Coal Co. to have the Alaska Railroad 
build a 6-mile extension of its Healy River branch, so as to provide better 
transportation for the Company and certain other coal properties in the Healy 
River Valley. You ask for the comments of this Department on Mr. Shallit’s 
petition, and particularly with respect to certain specific points in it. The 
Department is more than willing to answer all your questions on the matter. 

Certainly I agree with your statement that the basic purpose of the railroad 
is the economic development of Alaska. subject, of course, to the desirability 
of holding down railroad operating expenses and thus perhaps giving the public 
the benefit of freight rate reductions wherever possible. I may add that we do 
not consider there is any conflict between these two goals. That is, any justified 
extension or improvement of the railroad which will further the economy of 
the Territory may likewise be expected to be good business for the railroad. 

In analyzing this proposal, therefore, the question is whether it will foster 
the development of the coal industry of Alaska. In other words, is there a need 
and a market for the coal which would be shipped over this extension? 

We have studied these questions with considerable care and in the greatest 
detail over the past 2 vears. On the basis of this study, we have found that there 
is no need for an expanded production capacity for coal north of the Alaska range 
for the next few venrs. so far as we can foresee. In fact, the capacity of existing 
mines north of the range is larger than the predicted demand. The sole effect of 
building the extension would be to improve the competitive position of one coal 
producer as against his competitors. 

Furthermore, the terrain of the aren is such that any railroad construction 
from the present railhead to the Roth Coal Reserve would he excessively costly, 
perhaps too much so to justify the construction even if the prospective tonnage 
were far greater than it is. A study of the construction cost of the proposed 
extension, largely prepared prior to Mr. F. B. Kalbaugh’s period of service as 
general mannger, arrived at an estimate of $1,453,251.50. Mr. Kalbaugh feels 
that this figure was on the extremely conservative side. 

In passing, I should like to mention that there are a number of coal mines 
being operated in the Territory without the benefit of special branches of the 
railroad to their properties. but none of them with the exception of the Cripple 
Creek Coal Co. is asking for construction of special rail connections for the 
benefit of the particular company. For example, the Arctic Coal Co. on Lignite 
Creek (north of the Healy River), the Usibelli mine adjacent to Cripple Creek, 
and several of the smaller mines in the Matanuska area are operating or have 
operated without expecting a Government subsidy in the form of a special branch 
of the railroad. 

To understand the overexpanded condition of the coal industry of Alaska 
north of the range, it is necessary to be familiar with the changing picture of 
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coal needs in Alaska during the last few years. You will note that all of the 
citations in the Cripple Creek petition dealing with the alleged need for addi- 
tional coal are dated in 1953 or prior thereto. As you correctly point out, as 
late as 1953 the Connor Committee felt that there might be a continuing need for 
expansion of coal production in the Territory. That conclusion, however, was 
subject to confirmation of the figures on anticipated defense requirements for 
the ensuing years. During recent years, military needs have constituted the 
greater part of the total demand for Alaskan coal. When the Connor Com- 
mittee report was prepared, we refrained from publicizing it precisely because 
we were unable to “firm up” those figures on estimated defense needs. 

Since then, defense requirements for coal in Alaska have been scrutinized with 
the greatest care by the Defense Department. The abrupt cessation of hos- 
tilities in Korea, considerable changes in the defense construction program in 
Alaska, plus the more careful scrutiny referred to above, have shown con- 
clusively that the estimates of future need by the Connor Committee were far 
overstated. 

Thus, you will note that the estimated deliveries required for defense estab- 
lishments north of the range for the fiscal years 1955, 1956, 1957, and 1958 were 
given in 1953 by the Connor committee was 443,000, 895,000, 847,000, and 816,000 
tons, respectively. By constrast, early in 1954 when the Defense Department 
made its determination of coal procurements requirements for fiscal year 1955, 
it found it needed only 142,000 tons—a reduction of more than two-thirds from 
the tentative Connor committee figure which had been prepared less than a 
year before. Although these figures relate to deliveries rather than consump- 
tion, and consumption has in fact been more stable, nevertheless the discrepancy 
is apparent. 

This proposed sharp reduction in procurement promised to have disastrous 
effects on the financial situation of the coal producers in the Healy River Valley. 
The reduction was due in part to plans by the military to use stockpiles up 
fairly rapidly. For this reason, this Department and the Department of Defense 
jointly reached the conclusion that additional tonnage should be procured to 
replace in part the stockpiles being used. An additional 90,000 tones were 
purchased in this area, the tonnage being equally divided between the two unsuc- 
cessful bidders in the Healy River Valley. 

For the next 3 fiscal years, the Defense Department has just issued its pre- 
liminary call for bids in amounts as follows: Fiscal year 1956, 149,800; fiscal 
year 1957 (estimate only) 286,000: and fiscal year 1958 (again estimate only), 
392,500. Again you will note that these figures are from a third to a half of 
those estimated in 1953. Futhermore, although they appear to indicate a 
rising trend of need, that appearance is deceptive. The figures for fiscal years 
1955, 1956, and 1957 are probably lower than consumption by reason of using 
accumulated stockpiles. With the expected attainment of a level of purchases 
somewhere near actual consumption in fiscal year 1958, we have no particular 
reason to expect that purchases will go any higher. 

In short, our present problem is not one of stimulating the growth of the 
Alaskan coal industry north of the range through improving transportation 
facilities. Rather, it is one of helping the existing industry to stabilize. So far 
as we can see, that will be the principal problem for these coal producers for 
the next few years. 

The above discussion represents our comments on Mr. Anderson’s recom- 
mendations on page 23 and Mr. Saarela's comments on page 43 of the petition 
(item 3 of your letter) and on the quotation on page 101 of the Connor com- 
mittee report (item 4 of your letter). 

With respect tu the several points in your letter dealing with the alleged need 
for the railrond extension from the standpoint of military security, that phase of 
the picture likewise hinges on the assumption that there will hea shortage, rather 
than a surplus of coal producing capacity. Your item (1 (a) and both quotations 
from the Connor committee report under your item 4 appear to stress that point. 
As noted above, the assumption of anticipated shortage is completely erroneous at 
the present time. To deal more directly with the security aspect of the question, 
however, I will state that at no time has the Department of Defense ever indicated 
to this Department that extension of the existing branch was essential from @ 
security standpoint. No doubt the Department of Defense could tell you in more 
detail why it does not consider that the proposed extension is essential from a se- 
curity standpoing, 

The third major point mentioned in your letter has to do with alleged savings to 
coal consumers, sometimes given as amounting to $200,000 annually. These al- 
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leged savings are estimated or touched on in items 1 (b) 2, 3 and the second quota- 
tion under item 4 of your letter. 

This Department is convinced that, based on present-day conditions and those 
in the foreseeable future, no such savings would result but, on the contrary, the 
extension would fall far short of carrying sufficient tonnage to justify its con- 
struction. Further, we have no proof that any savings which, under certain con- 
ceivable conditions, might result, would accrue to the consumer rather than toa 
particular producer. 

During the spring of 1953, at a meeting in Alaska attended by representatives 
of this Department and of the Cripple Creek Coal Co., it was tentatively esti- 
mated that savings of approximately $200,000 per year, either to producer or con- 
sumer, might result from construction of the proposed extension, but that tenta- 
tive estimate was based upon several assumptions which could not be confirmed 
at the time and have since failed to materialize. 

First of all, the estimated saving assumed that the rather heavy output of the 
fiscal years 1953 and 1954 would continue for an indetinite period. As noted 
above, that assumption has already been proved unjustified. 

Second, the figure assumed that Usibelli Coal Mine, Ine., would make the 
necessary investment in changed facilities required to use the proposed railroad 
transportation and would ship its entire output over the extension. This assump- 
tion was of key importance because the Usibelli mine has at all times been a far 
greater producer than the Cripple Creek property, generally producing several 
times the volume of Cripple Creek. Yer at no time has the Usibelli firm been 
very enthusiastic in support of the proposed extension, and at present we under- 
stand does not intend to use it, if constructed. The Usibelli firm contends that 
conversion to use the branch would require an additional investment of several 
hundred thousand dollars for construction of a new tipple and other needs, which 
would not be justified in view of the present discouraging outlook for volume 
Sales. 

Even under optimistic assumptions as to the future of the coal industry 
north of the range, the proposed extension cannot possibly be justified without 
firm assurance that the major producer to be served (Usibelli) would use it. 

Thirdly, the justification depends upon the accuracy of estimated savings of 
$0.84 per ton to Cripple Creek, and of $0.42 per ton to Usibelli, and upon the 
willingness of both firms to pay off the construction costs at those rates for 
each ton of coal shipped. Elsewhere, Mr. Shallit (of Cripple Creek Coal Co.) 
has estimated his savings at only $0.70 per ton (in the material supplied by 
Healy River Spur, Inc., in connection with its loan application to the RFC). 
More important, the Usibelli firm has never, so far as I know, accepted the 
hypothetical figure of $0.42 per ton as its savings. To the contrary, Mr. Usibellf 
has insisted that conversion of his operations to use the railroad extension 
would put him to considerable expense which would require several years to 
amortize before any savings would accrue to his operations at all. 

Fourthly, even under the optimistic estimates as to future coal requirements 
upon which this $200,000 figure was based in 1953, it would have required 14 
years to amortize the extension. During this 14-year period, no savings to 
either consumer or producer would accrue, since all such savings would have 
to be devoted to paying off the extension. Whether any savings would accrue 
following the conclusion of the 14-year period would of course depend on whether 
the demand for coal was sustained. 

Fifth and finally, no showing has ever been made to this Department that the 
savings, if any, would accrue to the buyer rather than the producer of the coal. 
Clearly, the proposed extension would alter the competitive relationship among 
the three firms to the advantage of Cripple Creek. The Suntrana Mining Co., 
Ine. has largely exhausted its reserves of strippable coal, and Usibelli Coal Mine, 
Ine. likewise has used its strip reserves heavily. Both have made large invest- 
ments in underground development. It is questionable whether either could 
compete against a third firm engaged entirely in a stripping operation, if that 
third firm were given the additional advantage of a special rail extension con- 
structed primarily for its benefit. 

I hope the above discussion has made clear the intimate linkage between coal 
production in the Healy River Valley and defense requirements north of the 
range. The Defense Department is almost entirely dependent upon these three 
mines for the coal supply for Ladd and Fielson Fields. The mines are almost 
entirely dependent upon military requirements for the business that keeps them 
alive. Obviously, defense requirements and the Alaskan coal industry will go 
up and down together. 
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For several years this Department has been engaged in endeavoring to main- 
tain an even balance between these two factors—defense needs and Alaskan 
coal capacity. During periods when coal requirements appeared to be mount- 
ing, we have endeavored to develop additional capacity in advance of the need, 
through assistance with defense loans, provision of adequate rolling stock, etc. 
During periods of declining demand, such as at present, we believe we should 
try to keep all existing producers in business, through help in securing addi- 
tional orders (such as the 90,000 tons of procurement for stockpiling made last 
year for fiscal year 1955), through encouraging a fair division of the existing 
market among the various producers, ete. Even during the present period of 
decline, we do not believe it would be desirable to permit any 1 of the 3 firms 
to fall by the wayside, since expanded needs for coal which we cannot pow fore- 
see may occur again in the future. We cannot justify a heavy investment in 
a rail extension at a time when the need clearly does not exist, the principal 
effect of which would be to subsidize one producer and disturb the present com- 
petitive relationship. 

I hope the above rather lengthy explanation answers your questions. If you 
should desire further elaboration on any of the above points, please do not hesi- 
tate to call further on me or any of my staff for additional information. 

Sincerely yours, 
CLARENCE A. Davis, 
Acting Secretary of the Interior. 


Senator Brste. The subcommittee also has received a reply from 
the Department of Defense and I will direct that this correspondence 
also appear in the record at this point. 

(The letters referred to are as follows:) 


APBIL 13, 1955. 
Hon. THomMAS P. PIKE, 
Assistant Secretary of Defense, 
Department of Defense, Washington, D. C. 


Deag MR. SECRETARY: Senator Murray has asked me, as chairman of the 
Subcommittee on Territories, to look into the petition of A. Ben Shallit, Cripple 
Creek Coal Co., Fairbanks, Alaska, for a public hearing on the alleged refusal of 
the Secretary of the Interior to permit construction of a railroad spur to permit 
development of the Healy River Valley coal reserves in Alaska. 

A copy of Mr. Shallit’s petition is enclosed for your convenient reference, 
although I note that his Washington attorney, Mr. Max Barash, has submitted 
a copy to Secretary Wilson. 

The petition seems clearly to establish the fact that if the 5-mile spur were 
constructed, the military would be able to obtain coal at considerably less 
expense than at present, resulting in savings which would more than pay for 
the cost of the spur within a very short time. It is stated that at conferences 
held in the office of the Under Secretary of the Interior last spring, representa- 
tives of the Department of Defense (Colonel Vissering, chief of transportation, 
Mr. George A. Grimm, Utilities and Fuels Adviser, Commander Webster and 
Lieutenant Fogel of the Navy Fuel Supply Office) concurred in a finding that 
“construction of the railroad spur was in the public interest and in the interest 
of national defense to assure an uninterrupted supply of coal to meet military 
and civilian demand in Alaska for years ahead.” P. 67 of the petition.) 

Before setting a date for a public hearing, the subcommittee would appreciate 
the comments of the Defense Department on the situation set forth in the peti- 
tion. Specifically, would the development of the Healy River Valley coal re- 
serves be in the interests of national defense? Would construction of the 5-mile 
rail spur on an all-weather truck road result in cheaper prices and a more as- 
sured supply of coal to the military and to civilian users to the extent that the 
cost of the spur would be speedily amortized. 

If the answer to either of the foregoing questions is in the affirmative, it would 
appear that either the spur or the road should be built. 

Any additional facts or comments you would care to submit will, I am certain, 
be helpful to the committee. 

Sincerely yours, 
HENRY M. JACKSON, 
Chairman, Subcommittee on Territories and Insular Affairs. 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., May 4, 1955. 
The Honorable Henry M. JACKSON, 
United States Senate. 

DrarR SENATOR JacKSON: Mr. Grimm and Commander Webster have returned 
from investigating the coal problems in Alaska. As I mentioned to you in my 
letter of April 20, their first-hand information enables me to more completely 
answer the questions you asked in your letter of April 13. 

At the time of the meeting held in Under Secretary Tudor’s office, the future 
status of the Military Establishments in Alaska was not clear. Considerable 
new construction was underway, especially large new heating and power plants. 
The best figures that were obtainable at the time indicated a large increase in 
the demand for coal. The magnitude of the requirements, as seen at that time, 
was such that all mines north of the range would be needed. To insure an unin- 
terrupted supply of these requirements made it essential to provide either an 
all-weather road or a railroad spur. However, subsequently, with the operations 
of the military installations being more stabilized, the requirements for coal have 
been greatly reduced. aAs it appears now the present development of the Healy 
River Valley reserves are capable of supplying the current military requirements. 

It is not possible for us to determine with any exactness the amount of saving 
to the Government that would be accomplished by an all-weather road or rail- 
road spur. However, it appears that if the Crippled Creek Coal Co. could elimi- 
nate a 5-mile truck haul and deliver directly into cars at the rail head, a consid- 
erable saving in operating cost should result. An additional saving could be 
made by this means if pruduction could be established on an all-year-around 
basis instead of seasonal. <A still further saving should be reflected in doing 
away with the necessity of building new temporary roads at the beginning of each 
producing period. Upkeep on the railroud spur or the all-weather road should 
be mucb less than the above replacement expense. 

We are not in a position to determine the rate of amortization or, for that 
matter, the total cost of building the road or the spur but we presume that this 
information will be made available from other sources. 

We are glad to furnish you with any information we have and offer any assist- 
ance we can in this matter. 

Sincerely yours, 
T. P. PIKE. 


senator Bint, Certainly we do not want to foreclose the presenta- 
tion of any information that will be helpful to the committee. The 
petition itself is in great detail running to 100 pages or so with ap- 
pended exhibits. Then we have a fairly detailed answer filed by the 
counsel for the Usibelli Mine, Inc., and the responses from the Actin 
Secretary of Interior and the Assistant Secretary of Defense. Al 
together the record is fairly voluminous already, and therefore I will 
ask the witnesses to try not to repeat detailed material that is alread 
in the record. Rather, I think, as in a court case, they should limit 
their oral presentations to developing the main portions of their case 
pro and con, The Under Secretary of the Interior, Hon. Clarence 
Davis, will be with us at 2 o'clock this afternoon, and I believe we will 
hear him immediately upon our taking up after the noon recess. 

Since Mr. Shallit is the petitioner here, ite moving party, so to speak, 
I beheve at this time it would be weil to hear from him. Will you 
identify yourself for the record ? 


TESTIMONY OF A. BEN SHALLIT, CRIPPLE CREEK COAL CO., ACCOM- 
PANIED BY MAX BARASH, ATTORNEY, WASHINGTON, D. C. 


Mr. Sraunir. Yes, sir. Before I start my testimony, would it be 
possible for me to be sworn in so that my testimony would be under 
oath ¢ 

Senator Bintr. The committee counsel advises me there is precedent 
for a witness to be sworn at his own request. We certainly have no 
objection to your being sworn. 
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Will you please raise your right hand. Do you hereby swear the 
testimony you give before this hearing will be the truth, the whole 
truth, and nothing but the truth, so help you (rod ¢ 

Mr. Suauurr. I do. 

' Senator Biste. I note your prepared statement is some 23 pages 
in length, and I think it might be well if you would just develop the 
highlights of your testimony, Mr. Shallit. But I want to emphasize 
that there is no desire nor intent to preclude you from a full presenta- 
tion of your case. 

Will you identify yourself for the purpose of the record ? 

Mr. SuHauuir. Mr. Chairman and gentlemen, I am Ben Shallit. I 
am owner and operator of the Cripple Creek Coal Co. of Fairbanks, 
Alaska. I am a professional mining engineer. With the exception 
of 2 years in the Navy, I have spent all of my working time since I 
entered the Alaska School] of Mines in 1929 in some phases of mining. 

Senator Brave. Mr. Shallit, before you proceed with your presen- 
tation, I think it might be well to have your counsel identify himself 
for the purpose of the record. 

Mr. Barasy. My name is Max Barash. I am at 710 Sheraton 
Building, Washington 5, D.C. Iam counsel for the Cripple Creek 
Coal Co. and have Bei for the last 5 years. 

Senator Brpie. You may proceed, Mr. Shallit. 

Mr. Suauuir. Thank you. I would lke at this time first to take 
the opportunity to formally thank the committee for taking time for 
this hearing. [ realize that with world tensions the way they are and 
with our country taking such an important part in it a Senator's 
time is of national and international importance. I am greatly ap- 
preciative of the opportunity afforded me and that our American way 
of life allows such an action as this hearing before a unit of the United 
States Senate. 

Believe me, I never would have imposed upon your time in this man- 
ner if during the past 5 years I had not exhausted every other pos- 
sible means. I would also at this time like to take the opportunity 
to formally thank the witnesses who have come here and the Secre- 
tary of the Interior for having made them available. 

I fully realize the reluctance with which some of the witnesses may 
appear. They are in the unhappy position of having expressed pro- 
fessional opinions on which the Department has not seen fit to act. 
Some witnesses will be understandably hostile. 

The Usibelli Coal Mine, Inc., have made themselves a part of these 
proceedings by their letter of May 12 to this committee. I think their 
28-page report can be summarized In one phase: Fear of competition. 
Certainly adequate year-around transportation facilities to the minin 
areas above the Usibelli leasehold will take a portion of the present an 
future markets from Usibelli. A reduction will be made possible in 
the operating costs there, but this reduction in cost is of a necessity 
passed on to the consumer in accordance with the laws of supply and 
de:nand that are always effective in a consumer's market. 

Senator GotpwatTer. May [interrupt justa moment? Yousaid that 
Usibelli has jomed. Do you mean they have joined you in this action 
or they are against you? 

Mr. Suyacuir. They are against us, sir. They submitted a 28-page 
report in answer to our petition to the Secretary. I do not know 
whether it has been made a part of this record or not. 
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Senator Brsie. It has been made a part of the record. 
ees appendix B.) 
enator Gotpwater. The reason I wanted to clear that up, Mr. 
Chairman, is that in your opening statement on page 2, you say: 

Also implicit and explicit is the allegation that the Secretary or his aides may 
have been subjected to undue influence and pressure to the extent that he reversed 
his previous position and abandoned the projected building of the spur. Such an 
allegation is a basic part of the petition is recognized in an answer filed on be- 
half of the adjoining downstream lessee, Usibelli Coal Mine. 

I was a little confused there because I did not know whether Usibelli 
agreed with your contentions or whether they were against your con- 
tentions. 

Mr. SHatuitt. I hope that during my presentation I will be able to 
make the situation clear. 

Senator Gotpwater. I wanted to understand that at the outset. 

Mr. Suauuir. Thank you, sir. The cost of the construction of the 
branch line making available year around transportation to the entire 
area above the Usibelli Mine will be rapidly amortized and the mili- 
tary and civilian consumers will be benenied by the lower cost of coal. 
The entire area served by the Alaska Railroad will be benefited and 
the development of the territory served. 

Before reading my prepared statement, I believe it might be advis- 
able if I point out on these exhibits I have attached to the wall some 
of the geographic and geologic features. 

Senator Braue. I think it would be well if you would designate for 
the purpose of the record. 

Mr. Suauuit. I did not bring a map of the whole territory of Alaska. 
I assume that you gentlemen are all more or less aware of the geo- 

‘aphic shape of it. Fairbanks is about in the geographic heart of 

laska. It is 470 miles north of Fairbanks. Healy Station, which is 
the shipping point on the main line of Alaska Railroad for the coal 
field, is 112 miles south of Fairbanks. This map is kind of nice in 
that it shows apparent relationships of the hills and valleys and so 
forth. 

Senator Brats. What map are you referring to? 

Mr. Suauur. This is a map of the Fairbanks area. It is on a scale 
of about 4 miles to the inch. 

Senator GotpwaTer. That is the topographic map. That should 
have a number on it. 

Mr. Suauuit. Yes, sir. It is NQ5615. This merely shows the area. 
The red line is the Alaska Railroad, and it is not particularly perti- 
nent except that it does give you more or less an idea of the location 
of the railroad in relation to Fairbanks. 

Senator Biste. I think we might identify that as Exhibit No. 1, 
which will be incorporated into the record of this hearing by reference. 

(Exhibit No. 1 is on file with the committee, as are the other 
exhibits.) 

Mr. SuHaturt. May I present the Healy map as exhibit 2? 

Senator Birrve. You might read the same number identification. 

Mr. Sanur. The number is NN563. It is on the same scale. It 
shows the Alaska Railroad continuing from the point where I left off 
down to Honolulu on the Alaska Railroad, which does not mean a 
great deal except that I wanted to point out the present Healy branch, 
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the Suntrana branch of the Alaska spur, so that it can be seen relative 
to the Alaskan Railroad as a whole. 

Senator Bratz. What is the significance of the Healy spur ? 

Mr. Suaturr. It connects the main line of the Alaska Railroad with 
the Healy River area of the Nenana coal field. 

Senator GotpwaTer. Where are you in relation to that ? 

Mr. SuHauuit. I would like to show Healy Creek, which is this stream, 
to give you an idea of the general length. This is about 4 miles to 
the inch. On this side is Cripple Creek. Here is Suntrana. Here is 
Moody Creek, which is as large a stream as the Healy Creek itself. It 
comes in above Suntrana. 

Senator Brste. How long is the Healy spur from the main line? 

Mr. Suauuit. The Healy spur is 4.4 miles from the main line. 

Senator GoLpwaTER. Where is your mine ? 

Mr. SHattrr. It is rather difficult to show. It is at this red dot here. 

Senator GoLpwaTer. That is 5 miles? 

Mr. SHauuir. That is 5 miles from the end of the spur. 

Senator Gotpwater. When did they build the Healy spur? 

Mr. Suaturr. The Healy spur was built in 1922. At that time the 
Alaska Railroad was under construction and it was believed advisable 
to open up the coal fields of Alaska in order that the military could 
have coal. At that time the wood situation around Fairbanks was bad. 
At that time they were burning wood and they felt it was very neces- 
sary to open up the coal field. 

he Healy River Coal Co. at that time owned the property at Healy. 
They made an offer to donate $20,000 toward the cost of this road. 
Actually, when the negotiations were completed, the Healy River Coal 
Mine, Inc., put up $10,000 in cash and sold the military $20,000 worth 
of coal. The actual cost of building that branch at that time was con- 
siderably in excess of $200,000. So the amount of money that Healy 
River put in was rather small. 

In addition, I think it might be pertinent at this time to state that 
all of the spurs, all of the branches of the Alaska Railroad that have 
been built to any of the coal fields—and they have been built to all of 
the coal fields—have been built directly by the Alaska Railroad. The 
funds have come out of direct appropriations rather than specific 
appropriations for particular spurs. 

n the basic act that set up the Alaska Railroad, one of the main pur- 
poses was to develop the territory of Alaska and develop it in such a 
manner that it would also develop the coal resources. 

I think possibly this map is better than any. 

Senator Brstr. I think that may be introduced for purposes of the 
record as exhibit 2—that is, the second topographic map. 

(Exhibit 2 marked for identification.) 

Mr. SHauuit. This is a map prepared by the United States Geologi- 
cal Survey. Incidentally, as a professional engineer I would lke at 
this time to compliment the Survey on an exceptionally well-done job, 
not that the rest of their work is not also good. ‘This is a map that I 
have had to work with professionally, and it is a very excellent and 
very good job. It is probably a little difficult. to see, but I set it up 
more or less to show the relative relationship of the existing leases and 
the Healy River coal area. 

The green is the tertiary coal-bearing series in which all of the coal 
is found. The brown on both sides are Precambrian, which is too old 
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a rock to have any coal. The known coal area is all confined to the 
green. The red that you see here are the outcrops of the coal. On this 
particular map I have shown Leasing Block No. 28 which is sometimes 
called the Roth property, sometimes the Army Reserve. I have shown 
that in green. Cripple Creek is shown in pink. 

Senator Birsie. Cripple Creek is the property held by yourself é 

Mr. SHALLIT. Yes. 

Senator Bratz. For the purposes of the record. the Cripple Creek 
Corporation is an Alaskan corporation ? 

Mr. Swat. It isa sole proprietorship. 

Senator Birnie. Operating as a corporation? 

Mr. SuHatuir. No, sir; operating as a company only. It is the Crip- 
ple Creek Coal Co. Actually, you might say it is A. Ben Shallit doing 
business as Cripple Creek. 

Senator Bisitr. You are the sole owner of Cripple Creek Co. ? 

Mr. SuHauuir. Yes, sir. I have Usibelli shown in red and Suntrana 
in blue. 

Senator Brate. Might you develop the size of the lease ? 

Mr. SHauuit. Yes, sir. This lease is 1.120 acres. It is one full sec- 
tion and three-quarters of another section. The Nsibelli lease is 2 
full sections, or 1.240 acres. Iam not sure how large the Suntrana lease 
is, but it is somewhat the same, or possibly a little larger. 

Senator Biste. Will you point out the terminal of the Healy spur ? 

Mr. Syauuir. Yes, sir. The terminal of the Healy spur is shown at 
this point [indicating]. This is the underground operation of the 
Suntrana mine. This is the end of the spur which is +.4 mies from 
the main line at Healy. 

Senator Braue. It is my understanding that was constructed in 1922. 

Mr. Suauuit. Yes, sir. 

Senator Bintr. There was no extension of the spur from 1922 to 
this date? 

Mr. Suauuir. That is right. This was the original terminal and it is 
still that. 

The boundary line of the Suntrana line runs to this section line at 
Alaska Creek, which is probably immaterial at this point. This is the 
Usibelli mine with their operation consisting of an underground mine 
that has just been opened up on the north side of the river (indicating. 
Incidentally, this is the Healy River. We call it Healy River, but the 
official name is Healv Creek. 

Usibelli has an underground mine started here [indicating]. They 
have a washing plant which has been built and is located over here. 
The main strip operation is on the south side of the river in approxi- 
mately this area and there is a certain amount of small stripping that 
is going along on the north side of the area. Our entire operation 
is now confined to stripping and developing the No. 1 bed, which is 
57 feet thick at this point. We have also mined from the No. 2 and 
No. 3 bed, and we have started a small underground operation on 
No. 6 which we abandoned when it became evident that a railroad 
would not be built. 

Senator Bisie. Approximately how much coal do you mine per 
year at the present time ? 

Mr. Suanuir. The amount of coal that we mine has varied entirely 
with the contracts that we have had. The greatest amount that we 
have ever mined is 135,000 tons in 1 fiscal year. 
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Senator Biste. What fiscal year was that ? 

Mr. SHauuir. That was the 1953-54 fiscal year. 

Senator GoLtpwaTER. How much coal do you have blocked out there, 
do you think? 

Mr. Suauuir. I have the amount set out in my petition. However, 
just roughly on the west side of Cripple Creek I have a block under 
strip in which I am developing 1,200,000 tons of coal. On the east 
side of Cripple Creek on the high bench I have in the last 3 years just 
fooled around because I have so much coal here that I have no market 
for. But I am in that area developing a block consisting of approxi- 
mately 3 million tons of strippable coal. 

In addition to the strippable coal here and on the east and west 
side of Cripple Creek, which we are developing, there is a potential 
for additional strippable coal depending upon the price of the coal 
in the first place, the ratio of overburden to coal, the topography of 
the ground, the ease of stripping it and especially marketing condi- 
tions. The coal beds in the Healy River area occur in what is techni- 
cally known as a syncline which dips in the Healy River area to the 
north and pitches to the west. This gives you an indication of what 
it looks like. 

The beds are all on this side dipping to the north, which means that 
In mining it— and [ am mentioning this because I will tell you more 
about coal—any coal that is developed on the south side of the river 
is either dip slope coal; whereas, the amount of overburden is either 
the same or less as you go down on the dip of the coal, or on the bench 
area here where, because the coal dips at 30 degrees, one goes 2 feet 
horizontally for every 1 foot. of dept Therefore, you finally get to 
a place in stripping a dipping bed of coal where it. 1s more expensive 
to mine by strip methods than it is by going underground. 

In my particular case I feel that the ratio of stripping to under- 
ground coal that I can continue to operate at is approximately 4% 
yards of overburden to 1 ton of coal developed. That factor will 
vary depending on market conlitions, price of coal, ease of operation, 
and so forth. When I reach that ratio, it is going to be cheaper for 
me to go underground and develop coal than stay on the surface. 

There are approximately 6 million tons of strippable coal that I 
Leal I can mine today at a ratio of less than 4% yards to 1 ton 
of coal. 

Senator GotpwaTeR. That would be in addition to the four? 

Mr. Suauuir. No, sir; that is the total. 

Senator Go_tpwaTer. A total of 6 million? 

Mr. SHaturr. Roughly; yes, sir. 

Senator GotpwaTER. What have you been getting for coal up there? 

Mr. SHawuir. Last year it was $7.40 a ton for all of the operators. 
Everybody had the same price last. year. 
eat as GotpwaTeR, What is your cost per ton to haul it down to 

ealy? 

Mr. Snauuit. The cost of hauling it down to Healy has varied a 
certain amount, but it is about. $1.24 a ton. 

Senator GorpwATER. The purchaser would save that money ? 

Mr. Suaturr. He would save about a dollar, because if the railroad 
vent. up to the mouth of Cripple Creek, you would still have to truck 
roughly 1 mile. But there would be a good dollar that could be saved. 

64101—55——_2 
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Incidentally, it might be interesting to point out that not only 
Cripple Creek would save about this dollar a ton, but I believe Usi- 
belli would probably save the same amount. That might seem a 
rather unusual statement to make in view of the fact that he has only 
3 miles to haul, whereas I have 6 miles, but at one time when we were 
negotiating for the possibility of their doing some of their hauling for 
us, I discussed the matter very thoroughly with their bookkeeper, 
and he showed me costs that were considerably higher for hauling 
than mine. When I tried to get an explanation on it, he told me 
that the reason for it was that whereas Cripple Creek hauled only 
during the wintertime when our roads are frozen and maintenance 
on equipment and roads is very little, Usibelli hauled 12 months a year 
and during the summer months when the rains and the roads get soft, 
it is a constant job of maintenance. and the trucks take a great deal 
of pounding and spend a great deal of time in the shops. From the 
figures he showed me, I think it is reasonable to believe that the costs 
on both operations on a 12-month basis are about the same. He 
could effect the same savings. 

Senator Brste. What size truck do you use? 

Mr. SHatuit. We use a truck that hauls 14 tons. 

Senator Brsie. How lone does it take you to make the round trip? 

Mr. SHatuit. It takes us roughly 40 minutes. 

Senator Bratt. You may proceed. 

Mr. Suatuit, Thank you. The thing that is important possibly, 
and Dr. Reed or Mr. Saarela might bring out something about the 
geology of these structures in relation to strip mining; whereas in 
the flat-lying strip mines that most. of us are familiar with in the 
States, an operation uses the entire surface by first removing the over- 
burden and casting it to one side, and takes the coal from under it, 
and through concentric roads or circles they mine the entire area and 
utilize the entire area, taking the overburden from the coal strip and 
spoiling it on the other area. 

Here where you have a dipping bed, obviously only a small portion 
of the surface is necessary in stripping. One of the other factors 
affecting the depth to which one strips, of course, is the drainage, 
because one is not allowed to strip below the drainage level. That 
is to protect. the beds in depth in the future. 

Senator Bratt. How many men do you have in the operation ? 

Mr. Siar. It varies with the size of contracts. .At the present 
time we have 17 men. In the winter we usually operate with about 
25 when we are hauling. 

We are producing coal when our roads are in shape, that is, we 
can haul coal to the railroad and put it out at the rate of 1,000 tons 
per shift. That is what we consistently do. That is per shift in which 
we can operate when our roads are usable. 

If it were possible in anv way for Cripple Creek Coal Co. to put 
all of its coal out during the wintertime, then we could do so, and 
we would not need a road or railroad or any summer access to the 
area. However, that would pose a tremendous problem to the rail- 
road; for efficiency in handling the coal, the railroad and the mili- 
tary in burning it, it 1s much more advisable that coal is shipped only 
as itis burned. 

Senator Gorpwater. What are the military requirements in Alaska 
for coal ? 
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Mr. Suauurr. The military requirements in Alaska this year at 
the north end, 149,800 tons of new coal. However, the actual con- 
sumption is between 400,000 and 450,000 tons. 

Senator Brste. May I interrupt to ask what you mean by 149,000 
tons ? 

Mr. Snauurr. I am sorry. The coul in Alaska is usually supplied 
to the Air Force base from the Nenana coal field. That is north of 
the Alaska Range. South of the Alaska Range the coal is usually 
supplied by the coal producers in the Matanuska area of which there 
is only one fairly large one, the Evans-Jones plant. 

With a reduction in either railroad rates which the operators 
would like to see, or with the reduction of the price of coal, and it 
won't take too much—this $1 per ton reduction in the price of coal 
will probably make it possible for the coal operators in the fields 
north of the Alaska Range to compete with the coal supplied from 
producers south of the range. At present there is practically no com- 
petition. So, in addition to the savings that would be effected at the 
north end, there is a potential saving that could be effected in the 
south. 

I hope that the relationship of the various properties is shown 
here. Suntrana, Usibelli, Cripple Creek, and the Roth property all 
lie contiguous to each other and all lie along the bed of the Healy 
Creek. Tt is necessary in order to go from Suntrana to any of these 
other properties to cross in some part the leases of all of them. Crip- 

le Creek has to cross the Suntrana and the Usibelli leases. If leas- 
ing block 28 is opened up, it will be necessary for anyone transport- 
ing coal out of the valley to cross all of the leases. 
enator Brsue. Lease block 28, as I understand it, is also called the 
Roth property. 

Mr. Suauuit. Yes, sir. 

Senator Braue. Is that operating now ? 

Mr. Suauurr. No, sir. It has been held in reserve pending such 
time as the supply of coal from the other operations will be insufficient 
to meet the current demands or in the event of a military emergency 
of some kind, coal can be taken from leasing block 28, because there 
Is a relatively little amount of overburden over the coal. That is 
one of the reasons it has been held out. It is felt that the coal from 
that particular area is so easy to mine that if anyone opened it up, 
it would be terrible competition to the rest of the properties. As such 
it constitutes a military emergency stockpile of coal, provided you 
can get it out of the country. 

Senator Biste. Has it ever been opened up? 

Mr. Suauuit. No, sir. It has been thoroughly explored. It was 
one of the purposes for the Geological Survey making this map. 

Senator Biste. Have they actually been a producer at any time? 

Mr. Swauurr. Back in 1924, Mr. Roth and a Mr. Manley took a 
luatter of something less than 150 tons out with horse sleds but nothing 
More has been done. At that time Mr. Roth was attempting to get a 
ruilroad through. However, he didn’t last long enough. 

_ Senator Braue. Is there any road connecting the Roth property and 
your property 
Mr, SHALLIT. Yes, sir; we have a small road of our own. It shows 

Pp. oe this map. From the mouth of Cripple Creek we have a road 

Sunt that goes to this point within a matter of a few hundred yards 
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of the boundary of the leasing block right here. It 1s just a wagon 
road. It would be usable to haul coal in an emergency. | 

The topography is flat. There is a low bench here. If a ratlroad 
were extended to the mouth of Cripple Creek, it would not be a great 
jcb to extend it the rest of the way. It is a mile from this point. to 
this point. So it. would be a mile and a quarter to the Roth property. 

Senator Binur. What is the nature of the road from your property 
to the rail head ? 

Mr. Swatutr. I think possibly it will show better on this map if I 
might digress for just a moment. 

Senator Binie. We might for purposes of reference identify this 
as exhibit. 3. 

(Exhibit 3 marked for identification.) —. 

Mr. Suatuit. It is plate 18 from 963, United States Geological 
Survey, Geologic Map and sections of part of the Valley of Healy 
Creek, Alaska. 

Senator Brs_r. The next map we might designate for purposes of 
reference as exhibit 4. 

(Exhibit 4 marked for identification.) 

Mr. SuHauuir. Exhibit 4 is the definite location between Suntrana 
and the Usibelli mine prepared by the Alaska Railroad for the pur- 
pose of estimating the costs of building a branch line from Suntrana 
to the Roth property, which would pass Cripple Creek. 

Senator Bisizr. When you say Suntrana, that is synonymous with 
the end of the Healy spur ¢ 

Mr. Suauuit. Yes, sir. Actually Suntrana is the group of build- 
ings in which the people from the Suntrana mine are living now. 
Suntrana isthe terminal of the Alaska Railroad at present. 

The Healy River Coal Co. originally, and their successors, the Sun- 
trana Coal Co., have their operation at this point. Their properties 
extend both east and west. This is north. Their beds are developed 
entirely by underground methods. They had a small amount of 
stripping coal which has now been exhausted. Their mine to the west 
of the main portal caught on fire about 3 years ago, and has been 
completely sealed off. It is mined out to the west. 

To the east the Suntrana mine now has completed the development 
of all of the beds, and mined out all of the beds except portions of the 
land the 2. This last year about December 20, 1954, the No. 2 bed, or 
it could have been the No. 1 on the far east end of the Healy mine, 
caught on fire and it, too, has been sealed off now. The only work 
being done on the Suntrana mine as I understand it is work constitut- 
ing a retreat on the present beds of coal, so that the future of that 
mine now is limited to tonnages which could possibly be brought out 
better by Dr. Reed or Mr. Saarela. These tonnages are definitely very 
limited. 

Unless the mine is developed in depth when they complete the ex- 
haustion of the resources above drainage level, the chances are that 
that mine will be closed down. 

Senator Binie. We will have witnesses testify later with respect to 
that. 

Mr. Suauurr. Thank you. The Usibelli mine has a tipple here at 
the end of the track of the Healy River spur. This map is on a scale 
of 1 inch to 100 feet, so you can get some idea of relative size. This is 
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Usibelli’s camp. His coal is hauled from across the river at this point, 
and some strip areas here; from underground here; from a washing 
plant here. His road is shown in dark green. The distance from 
this point to the tipple, I believe, is about 3 miles. 

Senator Biste. What is the nature of that road ? 

Mr. Suauuir. That is a good road that has been built on the north 
bench of the Healy Creek. It is close to the edge of the water where 
a road would normally be built because that is the easiest place to 
build it. 

Senator Biste. How wide is the road ? 

Mr. Suauuit. The road is probably not less than 25 feet at any place, 
possibly a little wider, 35 feet elsewhere. 

Senator Brsie. Gravel or well surfaced ¢ 

Mr. SuHauuit. The tertiary gravels are composed of gravel and sand 
and all that is necessary to build a road is to take a dozer and dress 
it down and take a road grader and scrape the top. 

Senator Braue. No oil surface? 

Mr. SHauuit. No oil surface. It is an ordinary gravel road built on 
the surface with adequate provisions for drainage. 

Senator Brisite. What is the nature of the road from the end of 
the Usibelli property to the Cripple Creek property ! 

Mr. Suauuit. That is an entirely different road. Cripple Creek is 
not allowed to use the Usibelli road. That is their private road. 

Senator Brste. Which road do you use ? 

Mr. SHauuir. We use the road that is shown in light green to a load- 
ing point on the spur about three-quarters of a mile downstream from 
Suntrana. We cross the Healy River at this point. Incidentally, the 
dark blue is the main bed of the stream, but the stream is subject to 
flash floods as shown in light blue over a considerable area. Back of 
Suntrana we have to cross a canyon area with another bridge that 
is where the river is confined toacanyon. Here it goes like a mill race. 
It is very difficult to maintain a road on the side of it. 

We skirt on the very edge in the only place possible, and around the 
edge here. The road from this point and from this point down to 
here, and from this point to our loading site is washed out every time 
high waters come up. 

In this particular area the Healy River is in pretty much of a can- 
yon, and the stream is confined to a narrow channel, and it 1s possible 
for us to bring our road up on the side, and hold it at that particular 
point. 

Senator GoLtpwater. How big a stream is the Healy Creek? How 
many cubic second-feet average, do you know ? 

Mr. Saaruit. It varies so much I would say it would vary from 
probably 40,000 to 150,000 gallons per minute. 

Senator GotpwaTer. Is it that big a river ? 

Mr. Suanurr. Yes. sir. Just to give you an idea, it runs on a grade 
of approximately 1% percent. Here it is 100 feet across. I would 
Say it would average in the deepest portions 3 or 4 feet deep. 

Senator GotpwaTer. You call that a creek in Alaska ? 

Mr. SHALuIT. Yes, sir. 

Senator Gotpwater. That would be a river in Arizona. 

Mr. Suauuirr. We have some little low hills that are six or seven 
thousand feet high that people here call mountains. I would like to 
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point out that as soon as you get away from the narrow confines of 
the valley, the stream does stretch out. From this point up here 
through this point up here, the Cripple Creek road is built in the flood 
plain of the river. It is impossible to maintain it during flood seasons. 
Any time after the middle of May—we have trucked up to the 11th of 
May before our roads went out—one is liable to have a flash flood every 
week. Normally you stop having these flash floods about the first 
of September, but last year we were a little unlucky. We had one on 
the 17th of September after our roads had been completely rebuilt, 
and one again on the 380th of September. That, however, is unusual. 

Actually in this place our road is probably 50 or 60 feet from the 
Usibelli road. Here it is 100 to 150 feet away from it. Most places 
it is very close and parallels it all the way. This is our road and this 
isthe Usibelli road. It isalmost like a train track running down there. 
But because the Usibelli road is built on the edge of the bench, and 
because we have not. been allowed to get in back of it in any way, since 
we would have to keep crossing his road in order to do so, we have been 
forced to put our road in the stream bed. 

Senator Brnte. What is the nature of your road? How wide is it? 

Mr. Suauuit. My road is also about 25 feet wide. We rebuild it 
every year as necessary with cats and cans. 

Senator Birnie. Is there any particular reason why you cannot use 
the Usibelli road ? 

Mr. Suatuir. Yes, sir. 

Senator Bratz. They will not permit you to do it? 

Mr. Srratuir. That. is correct. Things were rather rough in the 
valley when I first started in mining, Senator. 

Senator Bratz. How do you get through their property, by virtue 
of their giving youa right-of-way ! 

Mr. Snauurr. By virtue of being allowed to use the right-of-way 
which the Bureau of Land Management has seen fit to grant us in the 
stream of the river only. 

Senator Gotpwatrr. Have you ever discussed with them the possi- 
bility of the joint use of the road so that you could reduce costs? 

Mr. Suatuit. Yes, sir; we have discussed that very often. We 
have never been able to arrive at any satisfactory conclusion. The 
nearest I ever arrived at was an offer which he made me which would 
have cost me 50 cents a ton for every ton of coal I put out. We have 
not been able to get together because this whole thing 1s very com- 
petitive. If Cripple Creek can deliver coal 12 months a year, we will 
constitute considerable competition to any other mines in the field. 
Whereas, if we are kept from hauling our coal 5 or 6 months of the 
year, then al] of the contracts that we can bid on are only those in 
which we are allowed to schedule deliveries in the winter months 
which we are allowed to schedule deliveries in the winter months only. 

This has not been too serious a problem up to now because the mili- 
tary have been kind enongh to allow us to deliver during winter 
months only. However, because I can’t deliver during the summer 
months, I am precluded from bidding on any other domestic con- 
tracts to the U. S. Smelting, city of Fairbanks, or furnishing coal 
to any other sources. 

I have tried at times to bid on such coal with the expectation of 
purchasing coal from my competitors during the summertime, or 
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letting them bid on the summer quantity as required, and I would 
bid on the winter. However, under those conditions, the price given 
by these other people for the coal during the summer was so high 
that when it averaged with the lower price I gave during the winter, 
it still didn’t come out. So I have never been able to enter a bid 
under those conditions. 

The military, starting in 1957, I have been informed, are going to 
require deliveries on a 12 months’ basis. That puts Cripple Creek 
in @ very precarious position. In discussing the matter with the 
Fuel Supply Office, they said that they considered it very carefully, 
but that they thought probably I could buy coal from my competitors, 
or possibly I could stockpile the coal in the wintertime for use dur- 
ing the summer. It would be very nice if I could buy coal from my 
competitors during the summertime at such a price that would allow 
me to bid in competition with them in the wintertime. It also would 
be very nice if I could afford to stockpile approximately 125,000 
tons which would be required under the present bids that we have 
just submitted yesterday for the 1958 delivery. 

In order for you to visualize what 125,000 tons of coal are, I would 
like to point out that at 40 cubic feet to the ton, and assuming we 
would only stockpile to a height of 10 feet, because beyond that the 
coal is subject to spontaneous combustion, and we would have to 
tamp it down so that the cost would be prohibitive. A stockpile 
that size would be 10 feet high, 100 feet wide, and a mile long. That 
is an awful lot of coal to put in one pile at a cost of half a million 
dollars, subject to spontaneous combustion, and the additional cost 
of stockpiling and rehandling would be passed on to the consumer, 
and would make it impossible to compete with any other outfit. 

I have digressed from. my prepared statement. I had better skip 
over it as rapidly as possible. 

Senator Bisite. I am not clear how you hold this right-of-way 
through Usibelli. 

Mr. Suaturt. All of the lessees here in Alaska are on Federal coal 
lands. The Federal Government reserves the right of a road or 
right-of-way over, through, or on any of the leases. Therefore, with 
proper owns: Usibelli should be forced to give me a right-of-way. 
1 have the right-of-way now, but it is right in the streambed which 
1s the only one I have and has taken us 3 years to get it. We have 
hauled over that road. They probably felt that we could not stay 
alive doing that, because it was too rugged a job. 

Now we have come to a place where in order to produce the ton- 
Nages we are capable of and in order to produce for the markets 
requiring 12 months a year delivery, we have to have a right-of-way 
that is out of the stream. I believe if I may be allowed to read my 
als testimony, I can show the attempts that we have made to 

0 that. 

Senator Brae. You may resume from that point. 

_Mr. Sranzrr. Because I have taken so much time in this introduc- 
tion, I think it probably would be advisable for me to just skip over 
the highlights, cause otherwise it would take me an hour to read 
what I have here. 

Senator Biste. Just hit the highlights, please. It is understood 


that your entire statement will be inserted into the record as if it was 
Tead in full. 
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(ComMitrree Note.—In accordance with the acting chairman’s direc- 
tive, the full text of Mr. Shallit’s prepared statement appears at the 
conclusion of his oral presentation.) 

Mr. SHauuit. Yes, sir. I would like to comment now on the fact 
that the Department of the Interior or others may raise specious 
issues clouding the real one, and the principal issue before the com- 
mittee is why the Secretary of Interior refused to authorize Alaska 
Railroad to construct a railroad spur from the present rail’s end at 
Suntrana to Cripple Creek property in the face of the finding of its 
experts who stated that the extension of the railroad would result in 
a savings of from 200 to 300 thousand dollars annually to the military 
and the civilian consumers of coal in the Fairbanks area of Alaska. 
Also that the extension of the railroad would facilitate and promote 
the development of the coal resources in the Healy River Valley, and 
provide railroad access to the Government coal resources to meet the 
military installations in Alaska now and in the future. 

Also, that the extension of the railroad would mean a substantial 
saving to the Government in the price of coal which should amortize 
the cost of construction within 3 or 4 years. 

Senator Brste. Who made those findings ? 

Suatuit. The various experts of the Department of Interior 
some of which are on your list of witnesses, and I assume will testify 
as to their findings. 

Senator Bis_E. When were those findings made ? 

Mr. Suauurr. The findings were made all the way from 1950 up to 
December of this last year. 

Senator Brats. Very well. 

Mr. SHauuit. As a corollary to the findings of the Interior Depart- 
ment, the extension of the railroad would also promote competition 
which was not particularly brought out by any of the expert witnesses. 
That of course would benefit the military and civilian consumers by 
making coal available at a cheaper price. 

Almost 6 years now have elapsed since a coal prospecting permit 
wis issued to me by the Department. 

Senator Bist. Were you in that area before? 

Mr. Suauuit. I have lived in Alaska for 25 years. 

Senator Biste. You have been in the area before. 

Mr. Suauuit. Yes,sir. I was first in the area about 1931. 

Senator Bratt. You have been in Cripple Creek pursuant to this 
coal prospecting permit since 1950 2 
. Mr. Suaruir. Yes, sir. : 

At the time that the permit was first issued to me, I wrote to Mr. 
Ghighone—actually I probably wrote to the Commissioner of Roads 
at that time, I don’t remember whether he was Ghiglione at that time— 
and Mr. Ghiglhione, the chief engineer, I believe, at that time, answered 
to the effect that— 

The desirability of such a road is recognized. However, the Alaska Road Com- 
mission is not at present in a position to undertake this work since it has not 
been our policy to construct roads into undeveloped mining prospects. 

All of the letters I quote here are also included in the petition in 
full, so if I merely quote a certain part of the letter, the entire letter 
is there for reference. 
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An important thing he says later on in the letter is: 


Should the actual development and production be instigated on the property, 
it is very probable that some cooperative assistance could be worked out whereby 
the road could be constructed with a portion of the expense shared by you as 
offered in your letter. 


Senator BisLe. What type of offer of sharing expenses did you make 
in the letter ? 

Mr. Suauvit. I think it was probably very general. It has been 
the custom in Alaska for the Road Commission to build roads into 
niining and farm areas, and the person being benefited tries to help 
as much as he can. There is nothing very definite about it. You do 
all you can to help and the Road Commission does all it can to help 
you. This offer was very rough. 

Later on I made aspecific offer, but that was in 1953. 

In 1950, I obtained my first contract with the Government to supply 
90,000 tons of coal to the military. Then, since the property was In 
operation and relying on this letter, I again wrote to Mr. Ghiglione. 
That was on December 20, 1950, when I was hauling coal in fulfillment 
of my contract, and Mr. Ghiglione wrote as follows: 


The need for access to your coal properties is recognized and the Alaska Road 
Commission is interested in seeing that such access is provided. 

Mr. Saarela, territorial mining engineer, has been contacted concerning the 
area served by your present road and the various mines and developments that 
would also be served if the road were improved as you have recommended. 
Mr. Saarela is of the opinion that the district merits development and he has 
taken the initiative by writing to the Alaska Railroad in order to ascertain 
whether an extension of the present railroad spur could not be undertaken. 
It appears that an extension of the railroad would be much more desirable 
than the road improvement, since the railroad service would eliminate your 
shorthaul trucking and rehandling of the coal. 

If it transpires that the Alaska Railroad will not undertake extension of 
their line, Alaska Road Commission will program the road improvement, pro- 
viding the anticipated farm and industrial road funds are appropriated by 
Congress. 


So several months later, on April 3, the Commissioner of roads for 
Alaska, John R. Noyes, wrote to the Director of the Office of Terri- 
tories of the department of interior, pointing out the desirability of 
extending the railroad to Cripple one 

Skipping over his letter again, just the high spots, 


The development of the coal resources of the region on any adequate scale 
is dependent upon railroad transportation. For this reason the matter was 
referred to the Alaska Railroad through the Alaska Field Committee. A copy 
of a letter recently received from Col. J. P. Johnson, general manager of 
the Alaska Railroad, to Mr. A. Ben Shallit of the Cripple Creek Coal Co., indi- 
cates that funds are not available for this new railroad construction. 

Road funds are not available either; but in view of the fact that the project 
Was first proposed as a road project, it is desired to urge that the Alaska Rail- 
road provide whatever facilities are required in the Healy River Valley rather 
than to attempt an unsatisfactory, half-way solution by means of a road. It 
is my opinion, concurred in by the Territorial Commissioner of Mines, that this 
area is definitely worthy of development at this time. Unless directed by the 
Office of Territories, we will leave this matter entirely to the Alaska Railroad. 
At the same time I wish to emphasize that I think the project is a worthy one 
for rgilroad development. 


In May of 1951—I am following along in chronological order— 
My, Ghiglione advised that it would not be possible to undertake any 
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road construction to provide access to the Cripple Creek Coal Co., 
lease, and the reason given was— 

* * * This decision has been made necessary since the Interior Department 
considers that the development should be accomplished by the Alaska Railroad 
and that no highway funds can therefore be involved. 

Four years have now gone by since I received those letters, and 
since the Interior Department decided that access was needed, and 
eee access should be provided by an extension of the Alaska Rail- 
road. 

During all this time Cripple Creek Coal Co. has struggled along 
on the makeshift roads we have under the assumption that the find- 
ings and recommendations of these people in the Interior Depart- 
ment would be acted upon by the Secretary. In June of 1952, the 
Navy was short on coal and they wired to us, asking how much coal 
we could put out. I won’t read the wire. I answered to the effect 
that I could put out 10,000 tons each month beginning in October, 
and continuing in the spring of 1953, as long as the roads were usable. 
The uncertain road conditions before October 1 precluded delivery 
during July, August, and September. Thus it is evident that the 
Cripple Creek Coal Co. was unable to deliver coal during that par- 
ticular time. 

On April 30, 1953, a meeting of the Coal Subcommittee of the Alaska 
Field Committee of the Interior Department attended by 12 of their 
top officials, including the military, the people from the railroad, the 
people from the Alaska Road Commission, the Bureau of Land Man- 
agement, and the Geological Survey, and the Land Office, were all 
present, and Iam going to hit the high spots on that. 

All through that meeting which was rather long, the necessity for 
access to Cripple Creek, preferably by a railroad, was emphasized. 
Mr. Hinman, who was then assistant to the manager, was asked if the 
construction of the road had ever been on the railroad budget, and 
Mr. Hinman said it had been on their 6-year program for several 

ears. 

: Incidentally, prior to that time I had discussed the railroad with 
Col. Johnson, who was then the manager, and Mr. Sharod, the chief 
engineer, and both had said they had constantly thought about that 
round, especially in so far as it was ey suggested by Mr. Frank 
Manley back in 1924. Mr. Sharod pulled a bunch of papers out of his 
desk and he said “We have a lot of information on this. Asa matter 
of fact, this is one of the roads which if we owned the railroad we 
would put up ourselves.” That was the attitude that the chief en- 
gineer had at that time. 

Incidentally, they were very disturbed about getting this railroad 
built, because at that time they felt that coal was very essential. The 
m‘Jitary situation in the Far East was very bad. The military wanted 
to get. a very large stockpile of coal at that thime. They did so, but 
with the military situation the way it 1s at present, they are now reduc- 
ing their stockpile from possibly a year or a year and a half to a 90- 
day stockpile. 

At that time they wanted the railroad to be completed by October 
1, 1953. This was April 30. That is a rather short time, but it is en- 
tirely realistic, for at one time when I was trying other methods of 
getting our spur up there, I contacted a large construction company in 


—~ 
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Alaska, who told me that with the equipment they had available in 
Alaska, at that time, they would put the entire spur from Suntrana 
through to the Roth property in 2 months. 

Senator GoLDwATER. How much money ? | 

Mr. SHALuIT. At that time the amount was not discussed. Actually 
this company was willing to do it provided that I would give them the 
biggest chunk of Cripple Creek. Also in discussing this matter, I am 
not sure whether it was Mr. Sharod who was chief engineer at that 
time, or possibly Pat Cook, who is now the chief engineer. I asked him 
how long it would take to put up the railroad in accordance with the 
survey which the railroad had already prepared, and he said he thought 
they could get it through in about 4 months. 

hat 1s probably a tight schedule. I have gone over all of the data 
which was prepared by the Alaska Railroad and which was so kindly 
mide available to me at one time, and in my opinion as an engineer, 
the railroad could be constructed at least with the amount of funds 
set up. 

All theses maps that you see here which I have colored in order to 
make them more easily read were supplied to the Healy River Spur, 
Inc., which was a private nonprofit corporation that I formed after 
I came down here last January with the idea that because, as you will 
see later on, there was this continued recommendation of these vari- 
ous experts in the Department to build the railroad, I thought surely 
we would get a railroad through this last year, and I came iow here 
in order to kind of push the boys along a little bit, and help them carry 
the papers from place to place. 

When it became evident that they were not going to ask for an ap- 
propriation this year, I suggested that possibly if I could obtain a 
contract to supply 500,000 tons of coal over the next 3 years—a sure 
contract—at a certain price which at that time was a dollar more than 
the prevailing price, I would be able to finance the construction of the 
railroad myself, although it was at first greeted with some enthusiasm, 
it was later turned down, because the military felt that their require- 
ments during the next 3 years would be so low that if they entered 
into a contract of that type with me, then I would be supplying all of 
the coal and it would be unfair. 

Actually as a result of this discouragement, the people in the In- 
terior Department who are interested in this railroad, including peo- 
ple in the railroad, and people in the Defense Department, sat around 
and batted around the eoehiiies and came up with a brilliant brain 
child of forming a private nonprofit corporation for the purpose of 
borrowing money from Defense Transport Administration in order to 
build this spur, and then charge the users of the spur a certain 
amount which would be not more—actually we set it up a little less— 
than the actual savings they would effect, and then take the money 
we would obtain from the use of this spur and use it to pay back the 
money we had borrowed from the Government. When the money was 

all paid back, we would turn the spur over lock, stock, and barrel to 
the Alaska Railroad, and they would continue to operate it as a part of 
their own road. 

It was actually a sort of quasi-Government deal. I am the one that 
formed_the corporation because a private individual had to do it. I 
pajd all of the costs incurred in the incorporation of the corporation 
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and other attendant costs. But the board of directors was to consist 
at that time of the 3 representatives from the 3 mines in the Healy 
River Valley, and a representative from the Bureau of Mines, a rep- 
resentative from the Geological Survey, from the Bureau of Land 
Management, and 1 from the Governor’s office—the Governor was 
quite interested in this—and 4 or 5 from the Alaska Railroad. 

The reason for putting in more directors from the Alaska Rail+ 
road was that we felt that the Alaska Railroad should actually con- 
trol this situation. We got along pretty good in that meeting until 
our final meeting with OP. A, RFC, and the Defense Department and 
everybody else. “There were 17 people who met in Secretary Tudor's 
office. 

Senator Bisie. When was this? 

Mr. Snauuit. This was about May of last year, I would guess. 

Senator Bisie. May 1954 ¢ 

Mr. Suauuit. Yes. 

Senator Bisie. Give us the end result of that. 

Mr. Seaunir. The end result was th: 

Mr. Barasn. Not OPA. Ofhce of Defense Mobilization. 

Mr. SHauuit. Office of Defense Mobilization and RFC felt it 
what we were doing might be interpreted as an attempt to circum- 
vent the normal channels of appropriation, and therefore they did not 
want to do anything in conflict with those people. 

Senator Biste. In short. then. in attempting to work out this meth: 
od of financing. the deal fell through in May 1954. 

Mr. SHauuit. Let us sav that the falling through of it was wreatiy 
stimulated by some letters which are in your record now in the pres- 
entation made by the Usibelli Coal Corp. to the Office of Detense 
Mobilization and RFC protesting that. That helped it to fall through. 
F poate Bintr. After that fell through in May 1954, what did you 

o? 

Mr. Suaurir. We canceled the Healy River Spur Corp. and started 
looking for other means of constructing the railroad. 

I discussed the matter with the people in the Department of In: 
terior, particularly Mr. Strand, asking that they consider a direct ap- 

ropriation, either for a railroad or for an all-weather road. Mr. 
Strand seemed quite receptive to it at that. time, but for some reason 
or another all of a sudden this whole thing got a very cold shoulder 
from not only Mr. Strand, but people in the railroad, and apparently 
the whole Division of Territories. turned a cold shoulder on what at 
one time they seemed to be very receptive. 

Some of the reasons are brought out possibly in the answer to the 
petition made by the Department of Interior. However, I have been 
digressing, and I would like. if vou don't mind, in order to expedite 
this hearing, to now read the conclusions of the meeting of this Coal 
Board in Alaska, which was the Department of Interior Subcommittee 
on Coal. Their own people unanimously passed 

Senator Birnie. This was back in 1943 @ 

Mr. Suaunit. Yes. sir. 1am trving to follow through. 

Senator Birnie. [thought vou were up to 1954. 

Mr. Suartuir. We got “off the track here on the construction of the 
road and how long it would take to do it. 

Senator Bre. Just quickly give us the conclusions. 
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Mr. SuHaruitr. The conclusions were— 


' That steps should be taken at once to finance the construction of an extension 
of: the railroad from the Healy River mine to the Cripple Creek and Roth prop- 
erties. This spur to be completed or partially so before October 1, 1953. 

. That the extension of the Healy River spur to the Roth property is vital to 
the security of military installations this coming fiscal year of 1954, and in the 
future, and to the development and prosperity of the coal industry as a whole in 
Alaska. 

That the extension of the Healy River spur to the Roth property would 
mean a substantial savings to the Government in the price of coal and this sav- 
ings to the Government should amortize the cost of construction within 3 or 4 
years. 


Senator Gotpwater. Do you know the estimated cost of construc- 
tion ? 

_ Mr. Suauuit. Yes, sir; I have that figure from the estimates of the 
Alaska Railroad. 

Senator GOLDWATER. That is it ? 

Mr. Suauuit. Actually it is around $512,000, as I remember, from 
Suntrana to the Usibelli property; about $304,000 from the Healy 
property on up to Cripple Creek. 

The cost of a bridge across Cripple Creek would vary. This is an 
awfully rough estimate that does not mean much. $75,000, according 
to the railroad, if they could put a pile-driven wooden trestle across 
which, in my opinion, they could do, and up to $500,000 if they wanted 
to put up a permanent steel structure, and another $136,000 if they 
decide to extend the road all the way to the Roth property. In other 
words from Suntrana to Cripple Creek it would be something a little 
less than $1 million, $800,000 if the smaller bridge could be put in, and 
$1,400,000 if a permanent bridge was put in. 

The other conclusion was, “That shipment of coal by rail trans- 
portation is the only logical solution to the presently existing critical 
situation.” 

- It was in view of this sort of expert advice that I have been trying to 
get this railroad through and the reason we have not tried to break 
our neck or knock ourselves out of business entirely in fighting Usibell1 
m trying to obtain the use of his road 
_ Senator Gotpwater. Have either you or the other companies looked 
into the feasibility of conveyor belts to carry this down to Healy ? 

. Mr. Suauuir. Yes, sir; a conveyor belt could be built but the cost 
would be much more expensive than a road for the tonnages that 
would have to be hauled. You are still going to have to put it on a 
railroad. There would be no savings to the consumer if we had to have 
an expensive conveyor belt all the way through there. That is used 
only in extremely rough country by mines. The only advantage it 
would have is that the coal would be passing overhead as Usibelli’s 
camp instead of passing on the ground. A convevor belt is good if 
you have large tonnages so that it can be amortized. In the mines in 
the States they have rather long conveyor belts but they are putting out 
millions of tons a year. Here we are fooling around with a few hun- 
dred thousand tons only. | : 

. Just continuing here, and I will try to go faster as I seem to bog 
down: The Secretary of the Interior felt that the coal situation was so 
serious that he appointed a special committee headed by Charles W. 
Connor, to conduct an investigation on the ground in Alaska, and 
submit to the Secretary his findings. Mr. Connor is no longer with 
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the Government. Mr. Plein, however, is still with Defetse Solids 
Fuels, and possibly it might be a good idea to have him testify. I 
would like to refer to Senator Jackson’s letter in which he quotes 
something from the Connor report, which incidentally has not been 
made public, but in part and very briefly the Connor report states that 
prompt construction of the spur is urgent. Prompt construction of the 
spur beginning no later than the summer of 1954 is of salient import- 
ance. 

Later on the nea for constructing the spur would appear 
to rest on the Alaska Railroad as the Department of Interior agency 
charged with providing the rail transportation facilities needed to 
further develop the Territory. A corresponding responsibility to 
assist in financing the spur also rests with the military agents who will 
be the principal beneficiaries of the project. Not only will the military 
agencies stand to profit directly from the reduced coal costs, but the 
construction of the spur is yearly of major significance in the defense 
mission in Alaska. 

Continuing on now—and Mr. Plein is available and can probably 
testify as to his own on-the-ground findings—on April 29, 1953, Act- 
ing General Manager of the railroad, Mr. John Manley, who has prob- 
ably been with the railroad as long as anybody, and as Acting Man- 
ager is the one who is responsible for a great deal of the success of 
the railroad—I am terribly sorry this is getting so extended, but what 
I would like to do is show in chronological order from 1950-—— 

Senator Bisie. Just proceed in your own way. 

Mr. SuHatuit. Thank you. Mr. Manley, who was then Acting Man- 
ager of the railroad, and familiar with the whole problem from several 
administrations, filed a right-of-way with the Bureau of Land Man- 
agement, which is shown on these various prints that are over here. 
Incidentally, in filing the right-of-way, that is tantamount to accept- 
ance, because the railroad by filing the right of way obtains the right- 
of-way. I am going to skip over most of this, but the last paragraph 
I think is worth reading, and it says: 


You will note in our letter of June 23, 1952, that the railroad contemplates the 
extension of this line in order that the Usibelli Coal Co., the Cripple Creek 
Mining Co., and any future producers, may have access to the Alaska Railroad, 
thereby reducing the costs of operation which in turn are passed to the Govern- 
ment in reduction of bid prices for the furnishing of coal, as well as to private 
industry. It is estimated that the construction of this line will result in the 
reduction of coal costs to the Territory of $200,000 annually. 


Skipping on down again, in Mr. Kalbaugh’s letter to Mr. Strand, 
who was Director of the Office of Territories, March 3, 1954: 

The line between Suntrana Mine and Usibelli Mine has been located and staked. 
The remaining portion of the extension, M. P. 6.6 to the Roth Coal Reserve 
(Coal Creek), is based on a reconnaissance survey, and this line has not been 
staked. It is estimated that it would require approximately 2 months time with 
a single survey party to complete the reconnaissance survey and complete location. 

Mr. Kalbaugh estimated the cost of constructing the entire spur at 
$1,028,.251.50. The figures I gave I won’t repeat because it is approx- 
imately that, and $1,450,000 if a steel bridge was found necessary. 
Then with all this, with the experts on the committee, with the peo- 
ie on the railroad, the people in the Road Commission, the Office of 

‘erritories, and everybody suggesting that a railroad should be there, 
with Mr. Manley obtaining the right-of-way on October 11, 1954, Mr. 
Kalbaugh 
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Senator Bratz. Did he obtain a right-of-way or file it ? 

Mr. Suatir. He filed it, but that is tantamount to obtaining it. 

Senator Biste. It is your interpretation that when you file, that au- 
tomatically gives you the right-of-way ? 

Mr. Barasu. It is automatically operative. 

Senator Biste. We have the very able Mr. Bennett here. Is that 
a correct statement ? 

Mr. Bennett. I am not familiar with that. 

Senator Brave. We can check that. 

Mr. SuHatuit. Mr. Kalbaugh on October 11, 1954, despite the fact 
that he was extremely cooperative in the formation of the Healy River 
Spur, Inc., that he seemed enthusiastic if there was some way of get- 
ting this railroad built, especially if he didn’t have to dig in Govern- 
ment funds, wrote a letter on October 11, requesting that the right-of- 
way which had been filed by Mr. Manley be withdrawn. 

Senator Bisie. This is October 11, 1954? 

Mr. Suauuit. That is correct. He said that initially this request 
for withdrawal of the proposed right-of-way was occasioned by the 
possibility of the extension of the branch line being essential to the 
national defense. Since he arrived in Washington fe was advised it 
was not essential. 

That is the crux of the matter. I think it is well to call attention 
to the fact that there was nothing in Mr. Manley’s letter, there was 
very little in the advice of these experts that said that a railroad 
should be built because it was essential to national defense. 

I submit that it is of interest to the national defense as well as of 
interest to the development of the Territory as a whole. Mr. Manley’s 
own letter in which he didn’t say that it was essential to national de- 
fense, said that it would reduce the cost of operations which would 
in turn be passed on to the Government. There would be a saving 
elles Territory of $200,000 annually. These reasons speak for them- 
selves. 

Senator Braise. Has anyone developed how you arrive at a saving 
of $200,000 annually ? 

tify SHALLIT. Possibly Mr. Manley when he is here will care to 
testify. 

Senator Bratz. That is not developed in any of the testimony except 
the conclusions. 

Mr. Suatuir. No, sir, that is his letter. 

Senator Brete. That is the conclusion but it does not say how he 
arrived at it. 

Mr. Suauuit. That is right. 

Senator Brae. Proceed. 

Mr. Suatuir. There are some rather specious arguments that are 
probably advanced right now that the military no longer require large 
amounts of coal. 

Senator Brste. We will let them tell their own story. 

Mr. SwHauuit. Yes, sir. However, the consumption is still over 
400,000 and possibly 450,000 tons at the military bases. The domestic 
consumption is over 150,000 tons, all at the north end of the range. 
In the south end of the range there is probably another 300,000 to 
350,000 tons consumed. With the building of this railroad, we would 
possibly be able—I believe we would be able—to compete with the 
coals also furnished by the south. 
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I am going to skip over a great deal of this because it is in the 
record here and you possibly will care to read it yourself, but the 
total tonnage for which bids were invited to be submitted yesterday 
to the military was 828,300 tons over a 3-year period. 

Senator Braise. Is that 828,000 tons annually for each of the 3 years ! 

Mr. Suauuit. No, sir, that is for the total of 3 years. They are 
only consuming 400,000 to 450,000 tons each year. But they are re- 
ducing the stockpiles by taking the coal from the stockpiles and burn- 
ing it, and only buying the coal they figure they actually need. 

Senator Biste. That isa 3-year total figure? 

Mr. Suauuitr. Yes, sir, that is a 3-year total of purchase only. De- 
spite the fact that the Cripple Creek Coal Co. does not have at the 
present time year-around access to the railroad, nevertheless, I have 
submitted bide covering the entire tonnage needed by the military. 
I have had to do this to stay in business. If I lose the military con- 
tracts, then there are no other contracts that I can get. As a result, 
regardless of what it costs me, I am going to have to make some ar- 
1angements to get coal out. I am between the devil and the deep blue 
sea, and I have to figure out. some way to do it, which I will do. I 
feel reasonably certain that either a railroad or all-weather road or 
some method is going to be found or I will have to find some way of 
cutting my costs down so I will have to put out coal 12 months a year 
or there will not be any Cripple Creek in business. 

In my bids to furnish this 828,300 tons of coal, I hope my bid is 
the low bid, it has been cut down as low as I figure I could do and 
still stay alive—I have solemnly agreed and made it a part of the 
contract that I would reduce my bid prices by $1 a ton for the entire 
$00,000 tons of coal provided that the spur was built to the mouth of 
Cripple Creek. There is time to build that spur in accordance with 
the information I have been given. However, if the spur is not con- 
structed, when deliveries are to start 

senator Brste. Did you incorporate that in your bid ? 

Mr. Suauuit. Yes, sir, that is part of my formal bid. 

Senator Brste. Go ahead. 

Mr. Suauuirr. I had to take desperate measures. I have also 
agreed that if the spur is built at any time when these deliveries are 
to be made, I will reduce the price of my coal by $1 a ton for every 
ton of coal I can deliver over that spur. In that manner I think that 
we will definitely reduce the price of coal because that means I have 
also had to bid my coal prices as low as I could. In that manner, 
it the railroad is built in that time, and the coal is shipped over it, 
there 1s a possible saving to the military of $828,300, which will come 
very — to paying for construction of the spur within that 3-year 
period. 

Senator Bisie. I understand the point that you are making. 

Mr. Saatuitr. I would like to return to the chronology of events. 
We kept writing letters. Mr. Barash is pointing out the part I ought 
to emphasize, that in 1954 on three separate occasions our roads were 
destroyed by flash floods and required constant rebuilding. The actual 
cost of rebuilding those roads the three times—we had to build them 
under emergency conditions, because we were faced with the necessity 
of making deliveries in a hurry, we pulled all the equipment we had 
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on. the job, we worked on 3-shift basis—by the time we got through 
rebuilding that road 3 times, it cost me $42,000. 1 put out 45,000 tons 
of coal during that year, so it cost me almost a dollar a ton for the 
rebuilding. That shows what can happen. 

I wrote to Mr. Ghighone again ae that if they could not get a 
railroad through, and if they could not get money for an all-weather 
road, at least yet a right-of-way on ground that would not be in the 
Healy River itself, so that I could build a road where I could haul, 
and the road would not be washed out all the time. 

Senator Bratz. What did he answer you ? 

Mr. Suauuir. I will read parts of his answer. He answered on 
October 29, 1954: 


As you know, the Department has decided that proper access to the Healy 
River coalfields may best be provided by the railroad spur extension. AS a 
result of this decision, the railroad has proceeded to obtain the necessary right- 
of-way and has filed necessary maps and instruments with the Bureau of Land 
Management for this purpose. 

When the decision was finally made to encourage railroad access to the 
Healy River coal properties, the Alaska Road Commission was precluded from 
sponsoring further road projects for this purpose. Ag you will recall, a sub- 
sequent attempt was made to obtain funds for construction along the Alaska 
Railroad right-of-way in an effort to provide temporary relief for your problem. 
This attempt met with failure, uguin because the project was considered one 
for the Alaska Railroad and therefore any request for funds to implement the 
project should be initiated by that agency. 

Since this was a ein thing, therefore the project was con- 
sidered one for the Alaska Railroad, and any request for funds to 
implement the project should be initiated by that agency. He adds: 

I can only suggest that you contact the Alaska Railroad in an effort to expedite 
their development of the railroad spur further up the Healy River. 

So I did. I wrote again to Mr. Ghiglione first because I had not 
tees any place and I wondered whether or not that was an official 

nding. 

Senator Brsxe. Tell us what you did. 

Mr. Suauuitr. Anyway, I asked if he had been officially advised that 
the Alaska Railroad alone was to be responsible and could I have a 
copy of that directive so we may act. Mr. Ghiglione answered : 

The situation along Healy River, insofar as access by railroad in preference 
to highway has been determined as policy by the Interior Department, has not 
been resolved in the form of a directive to the Alaska Road Commission. How- 
ever, since all requests for funds must be processed through the Interior Depart- 
ment before reaching the Bureau of the Budget and Congress, it is obvious that 
the policies of the Department must be adhered to. 

It is rather strange here Mr. Ghiglione was not aware at that time, 
that Mr. Kalbaugh had withdrawn his right-of-way. Anyhow, there 
is a continuous exchange of correspondence all the way through. I 
don’t think it is fair to burden the committee with it. It is all in the 
same vein. I continually write to the Department, and they come 
back continually and say it is departmental policy to build the rail- 
road, and it is essential in the well-being of the Territory as well as in 
the interest of the military. 

Senator Brste. What 1s the last expression that you have from the 
Interior Department on that subject ? 
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Mr. SHaturr. Let me see if I can find that here. The last corre- 
spondence was from Mr. Ghiglione on December 21, 1954, in which in 
part he states: 

I am surprised at Mr. Kalbaugh’s statement regarding the appropriation of 
funds for this project since all previous— 

Mr. Kalbaugh’s statement, I might state, is to the effect that the 
railroad would not be economically justified and therefore we ought 
to get a road through there— 
departmental policy has been in support of extension of the railroad spur in 
preference to the highway and obviously no funds will be appropriated by Con- 
gress without the support of the Interior Department. 

_ Again I am going to skip a great deal of this. I think it is perti- 
nent at this point, however, to show that there has been a great deal of 
objection from Usibelli to the building of any of our roads or rights- 
of-way. On page 16 of this presentation, I am reading from a Bur- 
eau of Land Management decision in which they state that the Usibelli 
Coal Co. claims that the proposed right-of-way would interfere with 
its operation, especially m furnishing an adequate water supply. 


The report negatives this claim. 


The report also shows a rifle range has been set up with gun pits 
on one side of the proposed Shallit right-of-way and the targets on 
the other side. 

Both field reports recommend that a right-of-way be granted and one of them 
even suggests that it would be preferable to move the road, the subject of the 
application, out of the riverbed and onto the adjacent high land. However, 
it seems probable that a substantial part of the right-of-way will only be re- 
quired temporarily. It is understood that the Alaska Railroad is now surveying 
a route for the extension of its line, now terminated at the Healy River Coal 
Co.’8s mine, to a point at or near the Shallit lease, which will obviate the need 
for most of the rights-of-way. 

Senator Bisse. That. is a decision of the Bureau of Land Manage- 
ment dating back to December 10, 1952? 

Mr. SHaruir. That is correct. 

Senator Brats. Let us bring it as close to date as you can. 

Mr. Suauut. I will try to bring it a little closer to date. There 
is one other thing I think I should point out. Rather than try to find 
it in this discussion, it is in the written form—possibly Mr. Ghighone 
would care to testify on that. At one time when it looked like a rail- 
road would not come through but possibly we would be able to get a 
road built, I offered the Alaska Road Commission the entire facilities 
of my camp. I offered to board and feed his men free of charge. I 
offered to provide free of charge the gasoline and the oil and the fuels 
and the power necessary to build the road. 

In other words, what the road commission would do would be to 
bring in their equipment and their men and I would pay for the other 
costs. We had even gotten so far along in those arrangements that 
IT had built an extra bunkhouse to house these men. I made a trip to 
Anchorage to find out what type of oil the road commission would 
particularly like in their trucks so I would be getting what they would 
want. 

Mr. Ghighone and the people from the Alaska Railroad and Mr. 
Usibelli met on the ground and went. over the proposed road, but Mr. 
Usibelli objected so violently to the use of any parts of his road, 
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objected to the road going through his camp, threatened them with 
legal action if the road was built, and made such a fuss that he bluffed 
them out, is what it amounts to. However, he did offer $50,000 for 
the construction of the railroad at. that time, which he felt was im- 
portant. However, I believe he stipulated—I do not know whether 
it was a railroad or a road—that if it was built it would have to be 
built on the south side of the river, which is engineeringly not feasi- 
able because of the nature of the ground. 

There are only a few more pages, and Mr. Barash suggested I 
actually read it. Thisis at the bottom of page 18. 

Thus, we find on the basis of the foregoing correspondence, that 
Usibelli Coal Mine, Inc., refused to permit the Alaska Road Com- 
mission to construct a highway across its lease, notwithstanding that 
it comprises public lands of the United States, and actually threatened 
to enjoin the Federal Government if the Alaska Road Commission 
attempted to do so. Moreover, we find from Mr. Kalbaugh’s letter 
of March 3, 1954, to Director Strand that Mr. Usibelli has objected 
quite violently from time to time to the railroad line passing through 
what is known as the “G”’ bed, but that representatives of the Bureau 
of Mines and Geological Survey do not express as much concern about 
the potential of these beds as Mr. Usibelli. 

It is apparent, therefore, that Usibelli Coal Mine, Inc., will resist 
the extension of the railroad or the construction of an all-weather 
highway over its coal lease unless the construction occurs at locations 
satisfactory to it, but entirely impractical and extremely costly from 
an engineering standpoint. 

We hope that the committee will bear in mind that one way to post- 
pone indefinitely railroad or highway access to the Cripple Creek 
Coal Co. lease is to insist that the construction be performed in a 
manner neither practical nor economically feasible. Thus far, the 
Interior Department has apparently remained browbeaten by these 
tactics. 

Is poe to be halted—is the development of the coal resources 
of the Healy River Valley above the Usibelli lease to be stopped—is 
a monopoly to be created in the Healy River Valley for the benefit of 
the two existing coal mines having year-round transportation—is the 
military and civilian consumer of coal in the Ratrbanks area to be 
denied greater competition—all because one ccal operator is defying 
the Government? 

Cripple Creek Coal Co. has an investment of approximately $500,000 
in its coal lease, which is being Jeopardized because of lack of railroad 
access, Suntrana Mining Co., Usibelli Coal Mine, Inc., and Cripple 
Creek Coa] Co. all operate coal leases issued by the United States and 
all are entitled to just and equal treatment at a hands of the Interior 
Department. Anyone in his right mind knows very well that there 
must be some place on the Usibelli lease on the north side of the Healy 
River where a narrow one-track railroad can cross without doing 
violence to the mining operations of Usibelli Coal Mine, Inc. 

As stated earlier, the military was in dire need of coal in 1952 and 
1953. No one can say when an Sst neney will threaten again. Is it 
necessary for an atomic bomb to explode before the Department will 
act to extend the railroad? We have shown that even on the basis of 
the tonnage the military expects to purchase in the next 3 years, 
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828,000 tons, the cost of extending the railroad will be substantially 
amortized as a result of a reduction in price to the military. In my 
own bids submitted to the Navy Fuel Supply Office yesterday, I have 
firmly obligated myself to reduce the bid prices by $1 per ton if the 
railroad is extended to the Cripple Creek Coal Co. lease. This is 
evidence of good faith as well as firm conviction that extension of the 
railroad is vital to the development of the coal resources of the Healy 
River Valley, to the military and civilian consumer of coal in Alaska, 
and to the betterment of the Territory asa whole. 

Through the courtesy of the staff of the committee, we have had an 
opportunity to read the report of the Department of the Interior sub- 
mitted only yesterday, in response to Senator Jackson’s letter of 
April 13. To say that we are shocked by its contents is putting it 
mildly. 

It ya hard for me to believe that the Department in putting out a 
letter of that type could possibly have the concurrence of the experts 
in its Department. I am not reading from the statement at this 
time. It is just my own personal opinion. I have worked for the 
Government. I have worked in a professional capacity as a mining 
engineer for them. I have worked with the professional people in 
the Department which one would normally expect, in Government 
proveaure, to endorse such a letter to the committee as the Secretary 

as put out. It is almost beyond my belief that that letter has been 
endorsed by these experts. I think it might be interesting, Mr. Chair- 
man, to ask the Secretary who of the experts in his Department 
actually endorsed it rather than merely acknowledged having read it. 
It just does not make sense to me. 

Senator Bisix. You may proceed. 

Mr. Suauiit. Yes, sir. Please bear in mind, Mr. Chairman, that 
the Suntrana and Usibelli coal mines with year-round railroad access 
supply coal to the domestic market in Alaska, as well as to the military. 
The domestic market at the present time is in excess of 150,000 tons 
annually. On the other hand, Cripple Creek Coal Co. without year- 
round railroad access is in a position to supply only the military, and 
then only if deliveries are permitted during the fall and winter months 
exclusively. As I indicated previously, the military has invited bids 
for fiscal years 1957 and 1958 on a 12-month-delivery schedule. The 
future of Cripple Creek Coal Co. is therefore shrouded in doubt unless 
railroad access is provided so that we can compete for military and 
civilian markets. 

The position that the Secretary of the Interior is now taking in his 
report of May 27 to Senator Jackson leads me to conclude that the 
Department believes it owes a greater duty to the Suntrana and 
Usibelli coal mines than it does to the Cripple Creek coal mine and, 
even more important, that it owes a greater duty to the Suntrana and 
Usibelli coal mines than it does to the Government, the Territory of 
Alaska, and the taxpayers. Here is what the Department says: 

Fifth, and finally, no showing has ever been made to this Department that the 
savings, if any, would accrue to the buyer rather than the producer of the coal. 
Clearly, the proposed extension would alter the competitive relationship among 
the three firms to the advantage of Cripple Creek. The Suntrana Mining Co. 
Inc., has largely exhausted its reserves of stripable coal, and Usibelli Coal 


Mine, Inc., likewise has used its strip reserves heavily. Both have inade Jarge 
investments in underground development. It is questionable whether either 
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could complete against a third firm engaged entirely in a stripping operation, 
if that third firm were given the additional advantage of a special rail exten- 
sion constructed primarily for its benefit. . 

Cripple Creek at this time is a stripping operation. However, we 
have shown in our petition we are trying to put in an underground 
mine, and once we get railroad access it is good development procedure 
that the underground mine be put in. i: 

The Department’s doubt whether the savings, if any, would accrue 
to the buyer rather than to the producer is best answered by my cur- 
rent bids to supply the military for the next 3 fiscal years. Is there 
better proof than my offer to reduce my bids by $1 per ton, if the spur 
is constructed to the Cripple Creek Coal Co. mine, for all coal shipped 
over the spur? Moreover, the Department’s statement of doubt that 
any savings would accrue to the buyer of coal impeaches the contrary 
views of its own experts—namely, John Manley of the Alaska Rail- 
road, who stated that the savings to the Territory are estimated at 
$200,000 annually, and I think my bid substantiates that; Leo Saarela 
of the Geological Survey, who stated that the estimated savings to 
the military in 1953 would be $300,000, provided that it could be put 
over a spur line, and the entire Alaska Subcommittee on Coal, who 
stated that the savings to the Government should amortize the cost 
of constructing the spur in 8 or 4 years. 

With respect to the next statement of the Department quoted above, 
since when has it become incumbent upon the Department to substitute 
its judgment, as against our free-enterprise system, in stating that “It 
is questionable whether either (referring to Suntrana and Usibelli) 
could compete against a third firm engaged entirely in a stripping 
operation.” Here is a strange and amazing anomaly. Is the Depart- 
ment attempting to protect Suntrana and Usibelli, the two giants, 
from little Cripple Creek Coal] Co. ¢ 

Is the Department, as well as Suntrana and Usibelli, fearful of com- 
petition from Cripple Creck Coal Co. ? Isn’t that what the Department 
is saying? The Department’s position would be ludicrous if it were 
not so serious for Cripple Creek Coal Co. In the light of the military’s 
invitation for bids for the fiscal years 1957 and 1958 requiring deliveries 
to be made on a 12-month basis, Cripple Creek Coal Co. is in desperate 
straits. Yet the Department says not one word to explain how this 
predicament is to be met by Cripple Creek Coal Co. without railroad. 
access, but instead helps Suntrana and Usibelli shed crocodile tears 
because they will be compelled to meet honest competition if the branch 
line is constructed. 

Mr. Chairman, the position of the Department is so one-sided in 
favor of Suntrana and Usibelli, as it has been all along in overruling 
its own experts who have strongly recommended the construction of 
the spur, that we hope indeed this committee will not be misled by the 
oe reasons advanced by the Department in its letter to Senator 

ackson of May 27. Look at this statement in the letter: 7 

# *© * Kyven during the present period of decline, we do not believe it would 
be desirable to permit any 1 of the 3 firms to fall by the wayside, since expanded 
needs for coal which we cannot now foresee may occur again in the future. We 
cannot justify a heavy investment in a rail extension at a time when the need 


clearly does not exist, the principal effect of which would be to subsidize one 
producer and disturb the present competitive relationship. 
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Since when is it subsidizing one producer to put it on a year-round 
operational basis so that it can compete on an equal basis with its 
competitors? Is it proper to call it a subsidy when it is evident that 
the cost of the spur will be repaid over a period of a few short years 
in terms of savings to the military alone in the lower price of coal, 
even leaving aside the benefits that would flow to the civilian con- 
sumer of coal in Alaska? Is there “present competitive relation- 
ship” as the Department states, when Cripple Creek Coal Co. does 
not have year-round railroad access and cannot compete for military 
and civilian markets? The Department says it would not “be desir- 
able to permit any 1 of 3 firms to fall by the wayside.” But what is 
to keep Cripple Creek Coal Co. from falling by the wayside if it can- 
not meet military requirements that deliveries be made over a 12- 
month period ? 

We leave to the committee the decision whether the Department is 
attempting to pull the wool over the eyes of the commnittee. 

I thank you for giving me this opportunity to present my story and 
I hope that the committee will act promptly in preparing its con- 
clusions in the light of all the testimony which is heard. 

I am sorry I have digressed and taken so much time as I have. 

Senator Bratr. That is perfectly all right. I am not clear on the 
amount of production that you have had at Cripple Creek from the 
time that you first went in there in 1950. Could you develop that? 

Mr. SuHaruit. Yes, sir; I have produced approximately 86,000 tons. 

Senator Braise. I understand of that you produced 

Mr. Snarutir. 135,000 tons in the 1953-54 fiscal year. 

Senator Bratz. Approximately how much would you produce 
this particular fiscal year ? 

Mr. Snauuitr. If I am the low bidder on this contract, I will pro- 
duce 149,800, 

Senator Brie. If you are not the successful low bidder ? 

Mr. Srrauurr. I will go fishing, I guess. That is the only market 
I have. 

Senator Brsir. You produce none at all in this current fiscal year ? 

Mr. SHAtttr. It is entirely possible that we may not produce coal 
in this fiscal year because the only markets I have are with the mili- 
tary. It is possible—I do not know that they will do it—that the 
military may decide to negotiate the contracts and divide them some 
way or other among all of the coal properties. I do not know. 

Senator Bratz. Have you sold any coal from July 1, 1954, to date? 

Mr. Snauuir. Yes, sir; from July 1954 to date I have sold 45,000 
tons of coal. 

Senator Brete. That is the figure I was looking for. I am not 
talking about the next fiscal year but the current fiscal year. 

Mr. Suatuir. Yes, sir. That is the amount of coal which the De- 
partment felt thev should award to Cripple Creek and equal amounts 
to the Suntrana Coal Mining Co. in oede to keep them alive during 
this past fiscal year. 

Senator Brsie. I think that is all I have, Mr. Shallit. Thank you 
very much. 

(Mr. Shallit’s prepared statement follows :) 


STATEMENT OF A, BEN SHALLIT, CRIPPLE CREEK COAL Co. 


May I state at the outset that it is reassuring and heartwarming that a small- 
business man in the Territory of Alaska can come to the Interior and Insular 
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Affairs Committee of the United States Senate for help and assistance in the cir- 
cumstances outlined in my petition, copies of which were filed with the committee 
on April 2 of this year. I take this opportunity to express my deep appreciation 
to the committee. 

No matter how the Department of the Interior or others may seek to cloud the 
real issues by raising specious ones, the principal issue before the committee is 
why the Secretary of the Interior refuses to authorize the Alaska Railroad to 
construct a railroad spur from the present rail’s end at Suntrana to the Cripple 
Creek Coal Co. lease in the face of the findings of his own experts that: 

1. Extension of the railroad would result in savings of $200,000 to $300,000 
annually to the military and civilian consumers of coal in the Fairbanks area of 
Alaska; 

2. Extension of the railroad would facilitate and promote the development of 
the coal resources in the Healy River Valley and provide railroad access to the 
Government coal reserves to meet the needs of the military installations in Alaska 
now and in the future; and 

3. Extension of the railroad would mean substantial savings to the Govern- 
ment in the price of coal, which should amortize the cost of construction within 
3 or 4 years. 

AS a corollary to the findings of the Interior Department, extension of the rail- 
road would promote competition in the Healy River Valley which at present has 
only two coal mines operating on a year-round basis—thus benefiting military 
and civilian consumers by making coal available at cheaper prices. Documen- 
tary evidence in support of these findings is contained in my petition and refer- 
ence will shortly be made thereto page by page. 

So that the committee may have a clear understanding of the background 
which gives rise to the filing of the petition and this hearing, I shall sketch very 
briefly the salient facts. 

Almost 6 years have now elapsed since a coal prospecting permit was issued 
to me by the Department of the Interior in July 1949 on what is now known as 
the Cripple Creek Coal Co. lease. Immediately following the issuance of the 
permit, I commenced the exploratory work necessary to develop a paying mine. 
In February 1950, I called upon the Alaska Road Commission of the Department 
of the Interior to construct an all-weather access road from the rail’s end of the 
Alaska Railroad at Suntrana to my lease property so that I would be in a posi- 
tion to haul coal on a year-ruund basis. I offered to pay a portion of the expense 
involved in constructing the road. In response, Mr. A. F. Ghiglione, then chief 
engineer of the Alaska Road Commission, stated as follows (p. 5 of petition) : 

“The desirability of such a road is recognized. However, the Alaska Road 
Commission is not at present in a position to undertake this work since it has not 
been our policy to construct roads into undeveloped mining prospects. 

“Should the actual development and production be instigated on the property, 
it is very probable that some cooperative assistance could be worked out whereby 
the road could be constructed with a portion of the expense shared by you as 
offered in your letter.” 

In July 1950, I entered into my first contract with the Department of the Army 
calling for the delivery of 50,000 tons of coal to the military instaNations in 
Alaska. It is a 6-mile haul by truck from my mine to the railroad siding of the 
Alaska Railroad at Suntrana, and to reach it it is necessary to cross the lands 
under lease to two competitors in the coal business, Usibelli Coal Mine, Inc., and 
Santrana Mining Co., both holding coal leases from the Interior Department. 
The Usibelli lease has good roads on high ground which I was not permitted to 
use. Having no other alternative I undertook construction of a temporary road 
in the bed of the Healy River in the late summer of 1950 so that it could be com- 
pleted and frozen over in time for deliveries of coal to be made to the military 
in October. Since the mine was now in commercial production, I again called 
upon the Alaska Road Commission for assistance in constructing an all-weather 
road. On December 20, 1950, Mr. Ghiglione replied as follows (p. 7 of petition) : 

“The need for access to your coal properties is recugnized and the Alaska Road 
Commission is interested in seeing that such access is provided. 

“Mr. Saarela, Territorial mining engineer, has been contacted concerning the 
area served by your present road and the various mines and developments that 
would also be served if the road were improved as you have recommended. Mr. 
Saarela is of the opinion that the district merits development and he has taken 
the initiative by writing to the Alaska Railroad in order to ascertain whether 
an extension of the present railroad spur could not be undertaken. It appears 
that an extension of the railroad would be much more desirable than the road 
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improvement, since the railroad service would eliminate your shorthaul trucking 
and rehandling of the coal. 

“If it transpires that the Alaska Railroad will not undertake extension of their 
line, Alaska Road Commission will program the road improvement, providing the 
anticipated farm and industrial road funds are appropriated by Congress.” 

Several months later, on April 3, 1951, the then Commissioner of Roads for 
A'aska, John R. Noyes, wrote to the Director, Office of Territories, Interior De- 
partment, pointing out the desirability of extending the railroad to the Cripple 
Creek Coal Co. lease rather than constructing an all-weather road. Commissioner 
Noves said (p. 8 of petition) : 

“The development of the coal resources of the region on any adequate scale is 
dey-endent upon railroad transportation. For this reason the matter was referred 
to the Alaska Railroad through the Alaska Field Committee. A copy of a letter 
recently received from Col. J. P. Johnson, General Manager of the Alaska Rail- 
rond, to Mr. A. Ben Shallit of the Cripple Creek Coal Co., indicates that funds 
are not available for this new railroad construction. 

“Road funds are not available either; but in view of the fact that the project 
was first proposed as a road project, it is desired to urge that the Alaska Rail- 
rond provide whatever facilities are required in the Healy River Valley rather 
than to attempt an unsatisfactory, halfway solution by means of a road. It is 
my opinion, concurred in by the Territorial Commissioner of Mines, that the area 
is definitely worthy of development at this time. Unless directed by the Office of 
Territories, we will leave this matter entirely to the Alaska Railroad. At the 
same time I wish to emphasize that I think the project is a worthy one for rail- 
road development.” 

In May of 1951, Mr. Chiglione of the Alaska Road Commission advised me that 
it would not be possible to undertake any road construction to provide access to 
the Cripple Creek Coal Co. lease and the reason given was as follows (p. 8 of 
petition) : 

“e ¢ * This decision has been necessary since the Interior Department con- 
siders the development should be accomplished by the Alaska Railroad and that 
no highway funds can therefore be involved.” 

Four years have now gone by since we were advised that the Interior Depart- 
ment had decided that access was needed and that such access should be pro- 
vided by the extension of the Alaska Railroad rather than by the construction 
of an all-weather road. And during all that time Cripple Creek Coal Co. has 
struggled along operating its mine on a seasonal basis and supplying coal to 
the military during the winter months when our temporary makeshift road in 
the bed of the Healy River was frozen over so that deliveries could be made by 
truck. Several times during that period the military was in short supply of 
coal. In June 1952, the Naval Supply Depot at Seattle wired Cripple Creek Coal 
Co. as follows (see p. 12 of petition) : 

“Request immediate advice by wire or telephone concerning additional tenta- 
tive quantities of coal for Ladd and Eielson Air Force bases. Assuming avail- 
ability of cars advise tonnage you could supply of size 8-6 X ¢ mine run for each 
of the following months July, August, and September.” 

‘7 te its telegraphic reply Cripple Creek Coal Co. stated as follows (p. 13 of peti- 
on): 

“Reurtel June 25 can deliver 10,000 tons coal each month beginning October and 
continuing into spring of 1953 as long as road is usable. 

“Uncertain road conditions before October 1 preclude deliveries during July, 
August, and September.” 

Thus Cripple Creek Coal Co. was unable to deliver coal to the military during 
the summer months for lack of railroad access or an all-weather road. Again in 
1953 the military was in short supply of coal. A meeting of the coal Subcommittee 
of the Alaska Field Committee of the Interior Department was held on April 30, 
1953, in the offices of the Alaska Railroad at Anchorage to discuss the critical 
shortage of coal. Some excerpts from that meeting will indicate the seriousness 
of the problem. 

“Mr, ANDERSON (Bureau of Mines) (pp. 40 and 41 of petition). ‘When Mr. Usi- 
belli gave Lieutenant Fisher his proposals of 100,000 tons Lieutenant Fisher called 
Mr. Shallit and asked him for the maximum tonnage he could produce. fr. 
Shallit told him 100,000 tons, but he wou!d be willing to negotiate for 159,000 tons 
if the railroad or the highway wonld be built up fo Cripple Creek before October 
of this year. On the strength of that and from the meetings we had prior to this 
meeting with the Navy on negotiating coal contracts this year, we thought it was 
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almost certain that the Alaskan Road Commission at least would be able to build 
a road into Cripple Creek or Roth property, which is just above the Cripple Creek 
property. Mr. Hinman, has it not been in your budget request to get funds for 
building this spur?’ 

“Mr. HINMAN (Alaska Railroad). ‘It has been in our 6-year program for sev- 
eral years.’ 

“Mr. ANDERSON (p. 41). ‘Now the vital point under consideration is how are 
we going to get the money immediately to build a road up to Cripple Creek? I 
called George Rogers in Juneau but he was unable to attend this meeting. He 
expects to go back to Washington and talk to the Seeretary as to whether or not 
it would be possible to get funds for a railroad. Will this be possible, Mr. Hin- 
man ?’ 

“Mr. HINMAN. ‘I do not Know.’ 

“Major GOCHENAUR (Headquarters, Elmendorf Air Force Base) (p. 41 of peti- 
tion). ‘We are under now by about 12,000 tons of our requirements—figuring that 
Cripple Creek will take 150,000 tons.’ 

“Mr. HINMAN. ‘Cripple Creek does not know how they are going to deliver 
150,000 tons unless they get an all-weather road or a railroad this summer.’ 

“Major GOCHENAUR. ‘That is why the military is here today. I compiled figures 
yesterday for our budget planning for the fiscal year 1955 for the Air Force, (I 
do not know the requirements of the Army). We will have at Kielson roughly 
225,000 tons; at Ladd, 300,000 tons, and at Elmendorf, 140,000 tons. These are 
conservative figures. The main powerplant at Bielson at full capacity is capable 
of burning 50 or 60 tons an hour. Figures from the plant superiutendent, based on 
full capacity, would be around 50 tons an hour. The average consumption dur- 
ing mild weather is 7,000 tons a month.’ 

“Major GOCHENAUR (p. 43 uf petition). ‘What was the conversation, Mr. Ander- 
son, you had with Mr. Flakne when you went back to Washington? It was my 
understanding that the Department of the Interior was back of that road. After 
the conversation I had with you, Lieutenant Fisher said he laid it in the hands of 
the Interior Department and they would put it through.’ 

“Mr. HLINMAN (p. 44 of petition). ‘You ask if ARC had ever asked for funds 
to build a road. I am sure they have not. There is no reason to build a road when 
it should be a railroad. If you are going to ask for money, ask for funds to con- 
struct a railroad.’ 

“Mr. ANDERSON (p. 44 of petition). ‘This suggestion comes from Joe Flakne. I 
am asking you to think about it as a possible solution. Joe Flakne and I spent 
about three-fourths of an hour in Assistant Secretary Lewis’ office and gave him 
the whole picture, stressing the impurtance of this railroad up there, consequently, 
he is familiar with the immediate necessity of the construction of this project. 
I do not know what can be done; however, George Rogers will take this informa- 
tion to Washington and perhaps talk it over with the Governor—point out. that 
itis a military necessity.’ 

“Mr. Rosinson (Territorial Department of Mines) (p. 45 of petition). ‘Right 
now, unless we get a railroad to Cripple Creek Mine to take care of 150,000 tons, 
the military is going to be at least 50,000 tons short. If the military is going to 
use coal, it will be shipped in from the States.’ ” 

At the conclusion of the meeting, the Alaska Field Subcommittee on Coal unan- 
imously passed the following resolutions (p. 46 of petition) : 

“2. That steps be taken at once to finance the construction of an extension of 
the railroad from the Healy River mine to the Cripple Creek and Roth properties. 
This spur to be completed or partially so before October 1, 1953. 

“3. That the extension of the Healy River spur to the Roth property is vital 
to the security of military installations this coming fiscal year of 1954, and in the 
Annas and to the development and prosperity of the coal industry as a whole in 

aska. 

“4. That the extension of the Healy River spur to the Roth property would 
mean a substantial savings to the Government in the price of coal and this sav- 
ings to the Government should amortize the cost of construction within 3 or 4 
years. 

“5S. That shipment of coal by rail transportation is the only logical solution to 
the presently existing critical situation.” 

Because the coal situation in Alaska was so critical, Secretary of the Interior 
McKay appointed a special committee headed by Charles W. Connor, formerly 
Administrator of Defense Solid Fuels Administration, to conduct an investigation 
on the ground in Alaska and to submit a report and recommendations to the 
Secretary. The Committee spent about 3 months in Alaska inspecting the 
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various mines and holding informal meetings with the mine operators. The 
Connor report has never been released to the public but it is generally known 
that the report strongly recommends the extension of the railroad to the Cripple 
Creek lease and to the Government coal reserves. 

During this period, Cripple Creek Coal Co. continued its efforts to have the 
Department construct the railroad spur. They seemed to he bearing fruit, for 
under date of April 29, 1953, Acting General Manager of the Alaska Railroad 
John E. Manley filed a right-of-way with the Bureau of Land Management read- 
ing as follows (pp. 31 and 32 of petition) : 

“The Alaska Railroad contemplates constructing at an early date an extension 
of its rail line from mile 4.2 on the Suntrana branch to mile 6.6, adjacent to 
the Usibelli mine camp. Also, from mile 6.6 to mile 10.3, adjacent to the Roth 
coal reserve. 

“It is requested that there be noted under the act of March 12, 1914 (38 Stat. 
805, 48 U. S. C. 301-308), a right-of-way for this line to the extent of 100 feet 
on each side of the center line of the track. Accordingly, we are attaching three 
copies each of part 1, Suntrana branch extension, Suntrana to Usibelli, and part 
2, Suntrana branch extension, Usibelli to Roth reserve. 

“You will note in our letter of June 23, 1952, that the railroad contemplates 
the extension of this line in order that the Usibelli Coal Co., the Cripple Creek 
Mining Co. and any future producers, may have access to the Alaska Railroad, 
thereby reducing the costs of operation which in turn are passed to the Govern- 
ment in reduction of bid prices for the furnishing of coal, as well as to private 
industry. It is estimated that the construction of this line will result in the 
reduction of coal costs to the territory of $200,000 annually.” 

In furtherance of the proposed construction of the spur, General Manager of 
the Alaska Railroad Kalbaugh submitted to his superior, William C. Strand, 
Director, Office of Territories, under date of March 38, 1954, drawings and esti- 
mates covering the proposed construction, in which he stated (p. 34 of petition) : 

“The line between Suntrana Mine (mile 4.2) and Usibelli Mine (mile 6.6) 
has been located and staked. The remaining portion of the extension, mile 6.6 to 
the Roth coal reserve (Coal Creek), is based on a reconnaissance survey, and this 
line has not been staked. It is estimated that it would require approximately 
2 months time with a single survey party to complete the reconnaissance survey 
and complete location.” 

Mr. Kalbaugh estimated the cost of constructing the entire spur at $1,028,251 .50 
if a wooden trestle could be utilized to cross Cripple Creek and an additional 
$425,000 if a steel bridge was to become necessary after a more complete study 
was made (p. 4 of exhibit Y of petition). Thus, the cost of constructing the 
entire spur was estimated at approximately $1 million if a wooden trestle could 
be utilized to cross Cripple Creek, or $1,450.000 if a steel bridge was found 
necessary. These figures include also an estimated cost of $136,000 to extend 
the spur from the Cripple Creek Coal Co. lease to the Government coal reserves. 

Then came the bombshell—the straw that broke the camel’s back. Without 
notice of any kind to Cripple Creek Coal Co., General Manager of the Alaska 
Railroad Kalbaugh on October 11, 1954, filed with the Bureau of Land Man- 
agement a withdrawal of the railroad right-of-way, stating as follows (p. 36 
of petition): 

“Will you please refer to our letter of April 29, 1953, wherein the Alaska Rail- 
road made request upon your organization for the withdrawal of a railroad 
right-of-way 100 feet on each side of center line of track on our Suntrana branch 
from the present end of said branch line at mile 4.2 to mile 10.3. 

“Tnitially this request for withdrawal of the proposed right-of-way was occa- 
sioned by the possibility of the extension of this branch line being essential to 
the national defense. Since my recent arrival in Washington, however, I have 
been informed that the Defense Department does not consider the extension of 
this branch line essential to the national defense, and it would therefore be 
appreciated if you would withdraw the request as contained in our letter of 
April 29. 1953, on this matter.” 

I wish particularly to invite the committee’s attention to the statement in 
Mr. Kalbaugh’s letter that following his arrival in Washington he had been in- 
formed that the Defense Department did not consider the extension of the 
branch line essential to the national defense. We submit, Mr. Chairman, that 
the question is not whether the extension of the railroad is essential to the 
national defense. The real and only reasons for the extension of the railroad 
were succinctly stated in the earlier Jetter of April 29. 1953, from the Alaska 
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Railroad to the Bureau of Land Management applying for a right-of-way. In 
that letter the reasons are stated as follows (p. 38 of petition) : 

“ @ * ® the railroad contemplates the extension of this line in order that the 
Usibelli Coal Co., the Cripple Creek Mining Co. and any future producers, may 
have access to the Alaska Railroad, thereby reducing the costs of operation 
which in turn are passed to the Governinent in reduction of bid prices for the 
furnishing of coal, as well as to private industry. It is estimated that the con- 
struction of this line will result in the reduction of coal costs to the territory 
of $200,000 annually.” 

These reaSons speak for themselves. We submit to your committee that 
there is not the slightest relevancy in whether the branch line is essential to 
the national defense. There is a vast distinction between the words ‘essential 
to national defense” and “in the interest of national defense.” We say it is 
very much in the public interest and in the interest of national defense that 
coal be made available to military and civilian consumers in Alaska at cheaper 
prices and there can be no doubt that extension of the railroad would accomplish 
that objective. 

Let me demolish once and for all the specious argument that the situation 
has now changed completely and that the military demand for coal is such that 
extension of the Alaska Railroad to the Cripple Creek Coal Co. lease is no 
longer necessary. There are two air force bases in the Fairbanks crea which 
are served by the coal mines in the Healy River Valley. The: ave the Ejielson 
and Ladd Air Force Bases. Combined they burn coal currently at the rate of 
between 400,000 and 450,000 tons annually. Because the military in Alaska 
has decided to reduce its rather large coal stockpile over the next 2 years to 
nbout a 90-day supply, bids were invited last week to supply the 2 installations 
with 149,800 tons of coal during fiscal year 1956; 286,000 tons of coal during 
fiscal year 1957, and 392,500 tons of coal during fiscal year 1958. The total 
tonnage for which bids were invited to be submitted by May 31 is 828,300 tons 
over a 3-year period. Despite the fact that the invitation for bids requires 
delivery of coal on a year-round basis during fiscal years 1957 and 1958 and 
Cripple Creek Coal Co. does not have at the present time year-round railroad 
or road access, Cripple Creek has nevertheless subinitted bids covering the 
entire tonnage needed by the military. We do so in the firm belief that not 
even the Secretary of the Interior can or will stand in the way of progress 
and that the cval resources of the Healy River Valley will be opened up for 
development by providing adequate railroad access thereto. 

In any event, | want this committee and the Department of the Interior and 
the Department of Defense to know that in submitting Cripple Creek Coal Co.'s 
bids to the Navy Fuel Supply Office yesterday, May 31, which we hope will 
prove to be the lowest bids, I have solemnly agreed that Cripple Creek Coal Co. 
will reduce its bid prices by $1 per ton for the entire 828,300 tons if the rail- 
road spur is constructed to the Cripple Creek Coal Co. lease before deliveries 
to the military coinmence. If the Spur is constructed after deliveries commence, 
$1 per ton will be deducted from the price of the reinaining coal shipped over 
the new spur. It is obvious, therefore, that the military is in a position to 
save $828,300 over the next 3 years if Cripple Creek Coal Co.’s bids are the low 
bids and the railroad spur is eonstructed. Even if the tonnage is divided among 
the present coal operators, there will still be substantial savings to the military 
as well as to civilian consumers of coal if the spur is constructed. 

How, then, can it be contended by anyone that the situation has changed 
and that there is no longer any need for extending the Alaska Railroad to the 
Cripple Creek Coal Co. lease property? After all, when the stockpile is reduced 
within the next 2 fiscal years, the Ladd and Eielson military installations will 
again be purchasing coal at the rate of a minimum of 400,000 tons annually. 
It is conceivable that the tonnage required at Ladd and Ejielson may be greater 
in 1958 than 400,000 tons. It is obvious, therefore, that the Government and 
the taxpayers would be the principal beneficiaries in terms of dollars saved if 
a spur is constructed, and that the spur would make readily available to the 
military large quantities of coal which otherwise would not be available quickly 
if needed. We challenge anvone to deny the truth of these statements. If any- 
one does, we respectfully submit the denial would be palpably untrue and intel- 
lectually dishonest. 

To return to the chronology of events, in the meantime Cripple Creek Coal] 
Co. was having a terrible time in 1954 with the temporary makeshift road in 
the bed of the Healy River. On three separate occasions the road was destroyed 
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by flash floods, requiring time-consuming and costly rebuilding. In desperation, 
Cripple Creek Coal Co. wrote to Mr. Ghiglione, commission of roads for Alaska, 
as follows (p. 55 of petition) : 

“Since you are entirely familiar with our problem, there is no point in repeat- 
ing the factors involved. I would like to point out that the road that we are 
now using and for which we have a tentative right-of-way, was destroyed 8 
times this year, requiring rebuilding at a cost in excess of $40,000. 

“Our present road is considerably better than any we had previously built, 
but the section through the Usibelli lease is still subject to destruction during 
every period of high water. 

“IT would appreciate your giving consideration to the possthility of the road 
commission obtaining a right-of-way at least through that section since we have 
not been able to make any progress in obtaining a right-of-way on which we can 
construct a permanent road.” 

Despite the fact that the General Manager of the Alaska Railroad had with- 
drawn the railroad right-of-way by letter of October 11, 1954, apparently without 
notice to the Alaska Road Commission, Mr. Ghiglione responded to Cripple Creek 
Coal Co. under date of October 29, 1954, as follows (p. 55 and and 56 of petition) : 

“As you know, the Department has decided that proper access to the Healy 
River coalfields may best be provided by the railroad spur extension. As a 
result of this decision, the railroad has proceeded to obtain the necessary right- 
of-way and has filed necessary maps and instruments with the Bureau of Land 
Management for this purpose. 

“When the decision was finally made to encourage railroad acces to the Healy 
River coal properties, the Alaska Road Commission was precluded from spon- 
soring further road projects for this purpose. As you will recall, a subsequent 
attempt was made to obtain funds for construction along the Alaska Railroad 
right-of-way in an effort to provide temporary relief for your prohlem. This 
attempt met with failure, again because the project was considered one for the 
Alaska Railroad and therefore any request for funds to implement the project 
should be initiated by that agency. 


“* * * T can only suggest that you contact the Alaska Railroad in an effort 
to expedite their development of the railroad spur further up the Healy River.” 
Cripple Creek Coal Co. hastened to repy to Mr. Ghiglione on November 4, 1954, 
in pertinent part, as follows (p. 56 of petition) : 

“For your information, this situation was recently discussed with officials of 
the Alaska Railroad, and we were advised that they had no immediate plans - 
for the construction of such a spur. Under the circumstances, we believe that 
unles an actual directive was issued to you, precluding the construction of a 
road, it would still be in order for you to consider this project. If, however, 
you have been officially advised that the Alaska Raltlroad alone is to be respon- 
sible for the construction of this spur, we will appreciate a copy of this directive 
so that we may act accordingly.” 

Mr. Ghiglione responded on November 8, 1954, in pertinent part, as follows (p. 
57 of petition) : 

“The situation along Healy River, insofar as access by railroad in preference 
to highway has heen determined as policy. by the Interior Department, has not 
been resolved in the form of a directive to the Alaska Road Commission. How- 
ever, since all requests for funds must be processed through the Interior Depart- 
ment before reaching the Bureau of the Budget and Congress, it is obvious that 
the policies of the Department must be adhered to.” 

I invite the attention of the committee to the fact that even as late as Novem- 
ber 8, 1954, almost a month after the Alaska Railroad had withdrawn its right- 
of-way for the extension of the railroad, Mr. Ghiglione still adhered to his 
previous view that the policy of the Department remained the same: namely, 
that access by railroad was preferred to a highway. Following the exchange 
of letters hetween Cripple Creek Conl Co. and Mr. Ghiglione, I wrote to Mr. 
Kalbaugh of the Alaska Railroad on October 21, 1954, in pertinent part, as 
fellows (p. 57 of petition) : 

“Sections of our road were destroyed three times this year, pointing to the 
necessity of obtaining less vulnerable right-of-way on which a permanent road 
can be constructed. Assistance from an appropriate agency of Government, 
who can obtain a right-of-way through their powers of eminent domain appears 
to be the only way in which such a road ean be built through the intervening 
leases, 
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“It is therefore, again, respectfully requested that consideration be given to 
the extension of the existing spur to Cripple Creek, and that if it is not believed 
ndvisable to eonstruct a spur at this time, to at least survey and obtain a right- 
of-way for such a spur, and allow the Cripple Creek Coal Co. and the general 
public the right to use this right-of-way, until such time as a spur is con- 
structed.” 

I was still not aware at this point of the withdrawal of the railroad right-of- 
way. By letter of November 5, 1954, Mr. Kalbaugh responded to my letter, in 
pertinent part, as follows (p. 58 of petition) : 

“As we discussed in our several conversations on this matter, the Alaska Rail- 
road is required to be self-sustaining and any such large expenditures as you 
have proposed by the railrond would have to be economically justified and, as 
we also discussed, such economic justification cannot be made by the railroad ip 
support of this track extension. 

“Inasmuch as the Tbefense Department has indicated that they cannot lend 
support to your proposed track extension, it appears to us that your next best 
bet would be to endeavour to procure an all-year road from your property to 
the present railhead at Suntrana, and of course such a read would not be under 
the jurisdiction of the Alaska Railroad. Therefore, you may wish to consider 
the possibility of having the Alaska Road Commission undertake such action as 
would be necessary for such a roandbuilding program.” 

On December 15, 1954, I again wrote to the Alaska Road Commission, to 
which Mr. Ghiglione responded under date of December 21, 1954, as follows 
(pp. 58 and 59 of petition) : 

“Reference is made to your letter of December 15 regarding the possibility of 
obtaining funds for construction of an all-year road from Suntrana to Cripple 
Creek. JI am surprised at Mr. Kalbaugh’'s statement regarding the appropriation 
of funds for this project, since all previous departmental poliey has been in 
support of extension of the railroad spur in preference to the highway, and ob 
viously no funds will be appropriated by Congress without the support of the 
Interior Department. 

“In reviewing our previous estimates for this project, I find that several 
factors enter into the cost of the road and, therefore, any estimate must be 
qualified. Our last estimate, made in April 1953, for construction of the road 
from Suntrana to Cripple Creek, totaled $420,000. This estimate was based upon 
the alinement following the present Alaska Railroad line within their right- 
of-way, since at that time Mr. Usibelli had refused consideration of a road ease- 
ment either over his road or through his property, excepting on the railroad 
line. His refusal was always based on the contention that any such easements 
would conflict with the future development of his property * * *.” 

Analyzing the correspondence, it is apparent that Cripple Creek Coat Co. 
is an innocent victim of bureaucratic buckpassing to the detriment of the develop- 
ment of the coal resources of the Healy River Valley and to the financial detri- 
ment of the military and civilian consumers of coal in the Fairbanks area. We 
respectfully submit that it is unconscionable for Mr. Kalbaugh to state in his 
letter of November 5, 1954, that “economic justification cannot be made hy the 
railroad in support of the track extension.” Had the spur been constructed 
3 vears ago, the military would have saved a minimum of $263,614 in the cost 
of coal purchased from Cripple Creek Coal Co. at a savings of $1 per ton. 
The military would also have saved a substantial sum in the cost of acquiring 
some 800,000 tons of coal over the same period from Usibelli Mine, Ine. What 
mere jis necessary to justify the construction of a spur when the Secretary's 
awn Alaska Subcommittee on Coal unanimously concluded that “savings to the 
Government should amortize the cost of construction within 3 or 4 years” (p. 
46 of petition) and when the Acting General Manager of the Alaska Railroad 
steted unequivocally that “it is estimated that the construction of this line will 
result in the reduction of coal costs to the territory of $200,000 annually?” (p. 32 
of petition). 

Even leaving aside the fact that the savings to the military over the last 5 years 
would have amortized the entire cost of the spur, let us look at the future. In the 
invitation for bids to supply the military with S28.300 tons of coal during the 
next 3 fiscal years, I have offered to reduce my price by $1 per ton if I. am awarded 
the eontracts and the spur is constructed before deliveries of coal commence. 
Here is tangible proof of the savings to the military as well as to the civilian 
consumer of cecal in Alaska if the spur is constructed. How does Mr. Kalbaugh 
explain his statement that “economic justification cannot be made by the rai!- 
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road in support of the track extension” in the light of the facts herein pre- 
sented? This committee is entitled to an answer. 

One other aspect of the current invitation for bids to supply the military in- 
stallations during the next 3 years deserves the consideration of this committee. 
For the fiscal years 1957 and 1958, bids have been invited on the basis of deliver- 
ies on a year-round basis. Unless railroad or highway access is provided to 
Cripple Creek Coal Co., we are in a desperate situntion. Even worse off, how- 
ever, is the Territory of Alaska and the military and civilinn consumer in the 
Fairbanks area. Its effect is to lock up and block the development of the coal 
resources in the Healy River Valley. Its effect alsv would be to create a mon- 
opoly in the Healy River Valley in favor of the two present coal operators who 
have year-round access to the railroad. Is this in the public interest and in the 
interest of the Territory of Alaska? We submit that the answer is self-evident. 

I hope that the committee will bear with me in discussing the last problem 
which doubtless has played an important role in delaying the extension of the 
railroad or the construction of an all-weather road. I refer to the continuous 
protests and objections which have been raised by Usibelli Coal Mine, Inc. to 
the railroad or highway crossing its lease on the ground that it would interfere 
with its mining operations. It is important for this committee to know that the 
Usibelli cual lease is a lease from the United States embracing public lands and 
that Congress has provided by statute (pp. 15 and 16 of petition) that all coal 
leases issued by the Department of the Interior shall expressly reserve to the 
Government the right to grant easements in, over, through, or upon the lands 
so leased as may be necessary for the working of other coal lands under permits 
or leases issued by the Department. It would be simple indeed for a lessee to 
seek to keep competitors out of a particular area by alleging that any right-of- 
way across its lease would constitute interference with its miring operations. 
That appears to be the procedure which Usibelli Coal Mine, Inc. has utilized here 
to prevent the extension of the railroad or the construction of a highway. Even 
when Cripple Creek Coal Co. filed its right-vf-way application in 1951 (p. 17 
of petition) with the Bureau of Land Management for a roud in the bed of the 
Healy River, which was its only alternative because of vigorous opposition by 
Usibelli, but which road was highly vulnerable to destruction by flash floods, 
spring thaws, and the elements in general, Usibelli Coal Mine, Inc. neverthele:s 
filed vehement protests with the Department. On September 10, 1952, the Bu- 
reau of Land Management rendered a decision dismissing the protects and grant- 
ing the right-of-way, stating, in pertinent part, as follows (pp. 18 and 19 of 
petition) : 

“# * © The Usibelli Co. claims that the proposed right-of-way would interfere 
with its operations, especially in the furnishing of an adequate water supply for 
the domestic use of the employees on its lease who reside at a camp within the 
lease boundaries. The report negatives this claim and shows that there is more 
than ample underground seepage to furnish a sufficient supply of domestie water. 
The report also shows that a rifle range has been set up with the gun pits on one 
side of the proposed Shallit right-of-way and the targets on the other. * * *” 

“Both field reports recommend that a right-of-way be granted and one of them 
even suggests that it would be preferable to move the rvad, the subject of the 
application, out of the riverbed and onto the adjacent high land. However, it 
seems probable a substantial part of the right-of-way will only be required tem- 
porarily. It is understood that the Alaska Railroad is now surveying a route 
for an exteusion of its line, now terminated at the Healy River Coal Co.’s mine, to 


& puint at or near the Shallit lease, which will obviate the need for most of the 
rights-of-way. * * *” 


* J * %* * * * 


“This matter has been thoroughly considered. The facts have been meticu- 
lously assembled by three agencies of the Department whose representatives have 
examined the land and discussed the proposed right-of-way with the parties con- 
cerned, including the Usibelli Co. That company has filed a substantial body 
of arguments in support of its protest, all of which has been considered. We 
are unable to perceive in what way oral argument would supplement the show- 
ing already made or establish what has not been established that the granting 
of the right-of-way seriously affects Usibelli’s interests as a lessee. On the con- 
trary, it appears that no adverse effect would result but that the Usibelli Co. 
could accommodate its operations to the situation with little or no additional. 
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expense. To accede to the protest would result in placing a heavy burden on 
Shallit who is also a lessee which is not justified in the circumstances. Accord- 
ingly, the application for an oral hearing and the protest as well are dimissed.” 

lu 1933 the Department decided to have the Alaska Road Commission con- 
struct a road along the route of the survey of the Alaska Railroad so that the spur 
could be constructed thereon at a later date when funds did become available. 
Cripple Creek Coal Co. immediately placed at Mr. Ghiglione’s disposal its entire 
camp facilities and offered without charge meals, lodging, gasoline, diesel fuel, 
lubricants, and other supplies. (See p. 27 of petition.) In Mr. Ghiglione’s re- 
ply of March 11, 1953, he stated in part as follows ( p. 27 of petition) : 

“* * * The Alaska Road Commission now plans to initiate the construction 
as soon as possible this spring and will draw upon your cooperative assistance 
as detailed above. 

“It is the intent of the Alaska Road Commission to provide and maintain the 
road trom the railroad spur to the entrance of your properties. In accomplish- 
ing this it will also be essential that the cooperation of Mr. Usibelli be obtained. 
It is anticipated that Mr. Usibelli will not oppose this project since he will benefit 
by the Alaska Road Commission assumption of maintenance and responsibility. 
The road alinement will follow as much as possible the existing roads up the Healy 
River and also conform to the proposed alinement for the roalroad extension 
where such conformance does not result in excessive cost. Since it is essential 
that this work be started this spring, I will contact you further regarding ar- 
rangements for your cooperative assistance.” 

However, on April 22, 1953, Mr. Ghiglione wrote to Mr. Joseph Flakne, at that 
time Chief of the Alaska Division of the Office of Territories, as follows (p. 28 
of petition) : 

“It was not possible to obtain Mr. Usibelli’s permission to utilize his road or 
to traverse his area as was planned for the low-cost road preject. Mr. Usi- 
belli claims that the traversing of his mine area by the road through to Mr. Shal- 
lit’s property would seriously handicap his operations, in addition to prevent- 
ing access to large quantities of coal which his approved development plans have 
contemplated mining. In addition, the increased liability to Mr. Usibelli’s op- 
erations from through traffic using his road is considered by him to far offset 
any advantages he might receive through the Alaska Road Commission’s assump- 
tion of maintenance responsibility. In view of the above factors Mr. Usibelli 
refuses public use of his road and further advised that he would be forced to 
take legal action to restrain the Alaska Road Commission if we should attempt to 
take over. Mr. Usibelli is extremely anxious to obtain railroad access to his 
pen y and made the firm offer to our group of a $50,000 contribution toward 

send. . 
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“The above situation again forces the Shallit mine into the position of having 
only temporary road access which is not usable for at least six months of the 
year. es 8 

“* © * The desirability of providing the railroad extension rather than a tem- 
gh road is again apparent and I urge that further effort be towards this 
end, * 3 

In Mr. Kalbaugh’s letter of March 8, 1954, to Director Strand of the Office of 
Territories, forwarding drawings and estimates of the proposed extension of the 
Alaska Railroad, he stated as follows (page 34 of petition) : 

“It will be noted that on the located line drawing between Suntrana Mine 
(M. P. 4.2) and Usibelli Mine (M. P. 6.6) we show our location passing over the 
Usibelli Mining Company’s air strip. This location was discussed with Mr. Usi- 
belli, and he did not voice any objection other than that which could be normally 
expected under the circumstances. The line then passes through (according to 
information I have received) what is called ‘G’ Bed. This location Mr. Usi- 
belli has objected to quite violently from time to time, inasmuch as he says he 
plans to mime these underground beds. However, from discussions with the 
Bureau of Mines Representatives and the Geological Survey, they do not express 
48 much concern about the potentials of these beds as Mr. Usibelli has.” 

In reviewing our previous estimates for this project, I find that several factors 
enter into the cost of the road and, therefore, any estimate must be qualified. 
; r last estimate, made in April 1953, for construction of the road from Suntrana 
tovripple Creek, totaled $420,000. This estimate was based upon the alinemeut 
th lowing the present Alaska Railroad line within their right-of-way, since ut 

at time Mr. Usibelli had refused consideration of a road easement either over 
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bis road or through his property, excepting on the railroad line. His refusal was 
always based on the contention that any such easements would conflict with future 
development of his property * * *.” 

Thus, we find on the basis of the foregoing correspondence that Usibelli Coal 
Mine, Inc. refused to permit the Alaska Rvuad Commission to construct a highway 
across its lease, notwithstanding that it comprises public lands of the United 
States, and actually threatened to enjoin the Federal Government if the Alaska 
Road Commission attempted to do so. Moreover, we find from Mr. Kalbaugh’s 
letter of March 8, 1954, to Director Strand that Mr. Usibellti has objecied quite 
violently from time to time to the railroad line passing through what is known 
as the “G” bed, but that representatives of the Bureau of Mines and Geological 
Survey do not express as much concern about the potential of these beds as Mr. 
Usibelli. It is apparent, therefore, that Usibelli Coal Mine, Inc. will resist the 
extension of the railroad or the construction of an all-weather highway over its 
coal lease unless the construction occurs at locations satisfactory to it, but en- 
tire'y impractical and extremely costly from an engineering standpoint. We hope 
that the committee will bear in mind that one way to postpone indefinitely rail- 
road or highway access to the Cripple Creek Coal Co. lease is to insist that the 
eonstruction be performed in a manner neither practical nor economical'y fensi- 
ble. Thus far, the Interior Department has apparently remained browbeaten by 
these tactics. Is progress to be halted; is the development of the coal resources 
of the Healy River Valley above the Usibelli lease to be stopped; is a monopoly 
to be created in the Healy River Valley for the benefit of the two existing coal 
mines having year-round transportation; is the military and civilian consumer 
of coal in the Fairbanks area to be denied greater competition; all because one 
coal operator is defying the Government? Cripple Creek Coal Co. has an invest- 
ment of approximately $500,000 in its coal lease, which is being jeoporlized 
because of lack of railroad access. Suntrana Mining Co., Usibelli Coal Mine. 
Inc., and Cripple Creek Coal Co. all operate coal leases issued by the United 
States and all are entitled to just and equal treatment at the hands of the 
Interior Department. Anyone in his right mind knows very well that there 
must be some place on the Usibelli lease on the north side of the Healy River 
where a narrow one-track railroad can cross without doing violence to the mining 
operations of Usibelli Coal Mine, Inc. 

As stated earlier, the military was in dire need of coal in 1952 and 1953. No 
one can s*®y when an emergency will threaten again. Is it necessary for an atomic 
bomb to explode before the Department will act to extend the railroad? We bave 
shown that even on the basis of the tonnage the military expects to purchase 
in the next 3 years, 828,000 tons, the cost of extending the railroad will be sub- 
stantially amortized as a result of a reduction in price to the military. In my 
own bids submitted to the Navy Fuel Supply Office yesterday, I have firm'y obli- 
gated mvself to reduce the bid prices by $1 per ton if the railroad is extended 
to the Cripple Creek Coal Co. lease. This is evidence of good faith as well as 
firm conviction that extension of the railroad is vital to the development of the 
coal resources of the Healy River Valley. to the military and civilian consumer 
of coal in Alaska, and to the betterment of the Territory as a whole. 

Through the courtesy of the staff of the committee, we have had an opportunity 
to read the report of the Department of the Interior submitted only yesterday, 
in response to Senator Jackson's letter of April 13. To say that we are shocked 
by its contents is putting it mildly. 

Please bear in mind, Mr. Chairman. that the Suntrana and Usibelli coal mines 
with year-round railroad access supply coal to the domestic market in Alaska, 
as well as to the military. The domestic market at the present time is in excess 
of 150,000 tons annually. On the other hand, Cripple Creek Coal Co. without 
year-round railroad access ig in a position to supply only the military, 9nd then 
Only if deliveries are permitted during the fall and winter months exclusively. 
As IT indicated previously, the military has invited bids for fisea] vears 1957 and 
1958 on a 12-month delivery schedule. The future of Cripple Creek Con] Co, is 
therefore shrouded in doubt unless railroad access is provided so that we can 
compete for military and civilian markets, 

The position that the Secretary of the Interior is now taking in his report 
of Mav 27 to Senator Jackson lends me to conclude that the Department be- 
lieves if owes a greater duty to the Suntrana and Usibelli coal mines than it 
does fo the Cripple Creek coal mine and, even more important, that it owes a 
Greater duty to the Suntrana and Usibelli coal mines than it does to the Gov- 
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ernment, the Territory of Alaska, and the taxpayers. Here is what the Depart- 
ment says: 

“Fifth and finally, no showing has ever been made to this Department that 
the savings, if any, would accrue to the buyer rather than the producer of 
the cual. Clearly, the proposed extension would alter the competitive relation- 
ship among the three firms to the advantage of Cripple Creek. The Suntrana 
Mining Co., Inc. has largely exhausted its reserves of strippable coal, and 
Usibelli Coal Mine, Inc. likewise has used its strip reserves heavily. Both have 
made large investments in underground development. It is questionable 
whether either could compete against a third firm engaged entirely in a strip- 
ping operation, if that third firm were given the additional advantage of ia 
special rail extension constructed primarily for its benefit.” 

The Department’s doubt whether the savings, if any, would accrue to the 
buyer rather than to the producer is best answered by my current bids to supply 
the military for the next 3 fiscal years. Is there better pruof than my offer 
to reduce my bids by $1 per ton, if the spur is constructed to the Cripple Creek 
Coal Co. mine, for all coal shipped over the spur? Moreover, the Department’s 
statement of doubt that any savings would accrue to the buyer of coal impeaches 
the contrary views of its own experts—namely, John Manley of the Alaska 
Railroad, who stated that the savings to the Territory are estimated at $200,000 
annually, and I think my bid substantiates that; Leo Saarela of the Gevlozical 
Survey, who stated that the estimated savings to the military in 1953 would 
be $300,000; and the entire Alaska Subcommittee on Coal, who stated that 
the savings to the Government should amortize the cost of constructing the 
spur in 3 or 4 years. 

With respect to the next statement of the Department quoted above, since 
when has it become incumbent upon the Department to substitute its judgment, 
as against our free-enterprise system, in stating that “It is questionable whether 
either [referring to Suntrana and Usibelli] could compete against a third 
firm entirely in a stripping operation. Here is a strange and amazing anomaly. 
Is the Department attempting to protect Suntrana and Usibelli, the two giants, 
from little Cripple Creek Coal Co.? 

Is the Department, as well as Suntrana and Usibelli, fearful of competition 
from Cripple Creek Coal Co.? Isn’t that what the Department is saying? 
The Department’s position would be ludicrous if it were not so serious for 
Cripple Creek Coal Co. In the light of the military's invitation for bids for 
the fiscal years 1957 and 1958 requiring deliveries to be made on a 12-month 
basis, Cripple Creek Coal Co. is in desperate straits. Yet the Department 
says not one word to explain how this predicament is to be met by Cripple 
Creek Coal Co. without railroad access, but instead helps Suntrana and Usibelli 
shed crocodile tears because they will be compelled to meet honest competion 
if the branch line is constructed. 

Mr. Chairman, the position of the Department is so one-sided in favor of 
Suntrana and Usibelli, as it has been all along in overruling its own experts 
who have strongly recommended the construction of the spur, that we hope 
indeed this committee will not be misled by the spurious reasons advanced by 
the Department in its letter to Senator Jackson of May 27. Look at this state- 
ment in the letter: 

“@¢* Kven during the present period of decline, we do not believe it would 
be desirable to permit any one of the three firms to fall by the wayside, since 
expanded needs for coal which we cannot now forsee may occur again in the 
future. We cannot justify a heavy investment in a rail extension at a time 
when the need clearly does not exist, the principal effect of which would be 
to subsidize one producer and disturb the present competitive relationship.” 

Since when is it subsidizing one producer to put it on a vear-round operational 
basis so that it can compete on an equal basis with ifs competitors? Js it 
proper to call it a subsidy when it is evident that the cost of the spur will be 
repaid over a period of a few short years in terms of savings to the military 
nlone in the lower price of coal, even leaving aside the benefits that would flow 
to the civilian consumer of coal in Alaska? Is there “present competitive rela- 
tionship” as the Department states, when Cripple Creek Coal Co. does not have 
year-round railroad access and cannot compete for military and civilian mar- 
kets? The Department says it wonld not “be desirable to permit any one of 
the three firms to fall by the wayside.” But what is to keep Crpple Creek Coal 
Co. from falling by the wayside if it cannot meet military requirements that 
deliveries be made over a 12-month period? 
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We leave to the committee the decision whether the Department is attemprt- 
ing to pull the wool over the eyes of the committee. 

I thank you for giving me this opportunity to present my story and I hope that 
the committee will act promptly in preparing its conclusions in the light of all 
the testimony which is heard. 


Senator Briss. I think we will next hear from Colonel Welch. 


STATEMENT OF COL. DARRELL G. WELCH, CHIEF, FUELS DIVISION, 
DIRECTORATE OF SUPPLY AND SERVICES, DEPUTY CHIEF OF 
STAFF, MATERIEL HEADQUARTERS, UNITED STATES AIR FORCE 


Colonel Wetcu. Thank you, sir. 

Senator Brste. You may proceed. 

Colonel Wetcu. I have a prepared statement, Mr. Chairman. 

Senator Biste. I see it is rather short, and I think it might be well 
that you read it in its entirety. 

Colonel Wetcn. Yes, sir. I am Col. D. G. Welch, Fuels Division, 
Directorate of Supply and Services, Headquarters, USAF. I have 
been asked to represent the Department of Defense in presenting the 
coal requirements in the Fairbanks, Alaska area, since these require- 
ments are largely used at Ladd and Eielson Air Force Bases. 

The total requirement for this area consists of that required for 
annual consumption and that required for a reserve stockpile. A 
reserve stockpile is necessary to provide the uninterrupted supply of 
coal during periods when work stoppages, transportation delays, and 
other interruptions in the supply system occur. 

Since coal deteriorates when stockpiled, we try to keep the stockpile 
at a minimum consistent with the reliability of resupply. 

The desired stockpile quantity is equal to one-quarter of the annual 
consumption. The current stockpile is larger than the above goal, 
due to estimates which were in excess of actual consumption. In 
planning for the fiscal year 1955 procurement, it become apparent that 
the coal stockpile was excessive. Instead of drastically curtailing new 
procurement, and reducing the surplus stocks immediately, it was de- 
termined to reduce surplus stocks gradually in order to prevent col- 
lapse of a production base for military use. 

Our plan is to reduce the current stockpile throuch fiscal year 1956, 
after which the estimated consumption should level off at about 
336,000 tons annually. 

Accordingly, procurement of new coal will decline through fiscal 
year 1956 and increase to the above estimated level of consumption by 
fiscal year 1957. 

The attached schedule indicates the Air Force requirements from 
fiscal year 1955 through fiscal year 1958 for coal at Ladd and Eielson 
Air Force Bases. 

You will note that the next 3 years, fiscal year 1956 through 1958 
amount to about 825,000 tons. It is actually 822,000 tons for the next 
8 years to be procured, as compared with a Department of Interior 
fivure furnished in the letter previously referred to, which gave 828,000 
tons. 

Senator Bisie. Colonel, do you have available to you the amounts 
of coal that were consumed at Ladd and Eielson Air Force Bases for 
the years 1950 up to and through 1955 ? 
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Colonel Wetcu. We cannot furnish that information at this time. 
Senator Braue. I think it might be well to have it furnished for the 
record because it seems that is a period of time when a lot of coal 
estimates were made by defense. 
~ Colonel Wetcu. Yes, sir. 

Senator Braise. I wonder if it might not be well to have not only 
your estimates but the actual consumption for the purposes of the 
record. 

Colonel WertcuH. Yes, sir, we could furnish those for the record. 

- (The material referred to follows :) 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 1, 1955. 
Hon. JAMES E. Muggay, 
Chairman, Committce on Interior and Insular Affairs, 
United States Senate. 


DeaR Mr. CHAIRMAN: During the hearing of June 1, 1955, before the Subcom- 
‘mittee on Territories and Insular Affairs of the Senate Committee on Interior 
and Insular Affairs on the Secretary of Interior’s alleged failure to build the 
Alaskan Railroad spur, the Air Force witness was requested to furnish informa- 
tion for the record concerning estimates of coal consumption and the coal con- 
sumed at Ladd and Efelson Air Force Bases for the years 1950 up to and through 
1955. The preceding information, in addition to procurement information for 
the above period, is as follows: 


{In tons] 
| Estimated 
Fiscal year | require- Procurement | Consumption 
; ments! 
TO) sr ee Saad Poe eed cae toe meet ey Foe Gees Tabs | 149, 000 (2) 111, 636 
NOT ec aes eet ete es eaten iets tacistas leche 930, 000 (2) 264 209 
BOD hag eee eg ee eee ale | 165, 000 1£2, 000 362, 080 
GS ot eee teed suse chee Sees seus eee oseteeen sie ame 379, 700 299, 007 112 286 
W542 ok oh oes ee oS ees See ea eevee see es 345, 559 392 236 172. 206 
WSS sas 2nb bee eticeelet esse eeedect se cdccceeccbees aoceere tee cene ss 290, 228 232, 000 4 265, 000 


? Estimated 6 months prior to beginning of fiscal year. 

2 Procurement records for fiscal years 1950 and 1951 have been retired by the Alaskan Command and are 
no longer availsble, 

3 The reduced quantities used in fiscal years 1951 and 1952 ore due to deterioration of coal-fired equiprrent 
to the Hebd that o.1-fired equipment was roquired to moet heating demands. 

4 Estimated. 


The USAF procured 1,075,000 tons of coal in northern Alaska during fiscal years 
1952 through 1955, inclusive, as compared to a consumption of 611,000 tons. The 
balance of 464,000 tons contains only four-sevenths of the original heat content 
or an equivalent of 265,000 tons of new coal. Deterioration is caused by the high 
moisture content of the Alaskan atmosphere and the type of coal produced in this 
area. The coal acts similar to a sponge in absorbing moisture from the air and 
its maximum efficiency is reduced since additional heat is required to burn off 
the excessive moisture. 

It is estimated that there is a surplus of 186,000 tons after allowance for a 
normal 90-day stockpile of 79,000 tons. The surplus of 186,000 tons plus procure- 
ment of 150,000 tons will meet the estimated fiscal year 1956 consumption 
requirement of 336.000 tons. 

It is requested that the annual quantity of coal for procurement for fiscal year 
1955 whicnt appears in the enclosure to the statement of Colonel Welch which 
was presented before the above subcommittee be changed to read ‘232,000 tons” 
junstead of ‘‘242.000 tons.” 

Sincerely yours, 
Joe W. KELLy, 
Major General, USAF, Director, Legislative Liaison. 
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Senator Brate. What is the project. that is used in calculating 
future coal consumption ? 

Colonel Wetcu. The equipment in the area that will consume the 
coal and also the forces that will be in the area that will need it. We 
have both heating and generating equipment that uses coal at these 
two bases. The amount of generation and heating depends partially 
on the amount of use that is made of the base and the forces that are 
in the area using those bases. 

Senator Braie. Do you forecast beyond the fiscal year 1958? 

Colonel WretcH. We have no forecast at the moment beyond 1958. 

Senator Bisex. F-think that-is all we have, Celenel. Thank you 
very much. 

(Discussion off the record.) 

Senator Bisir. The staff suggests that there are some projected 
natural-gas pipelines into this area. I am wondering whether or 
not with the advent of those pipelines—I do not know “how realistic 

they are, I do not know how far along the planning is, whether there 
is going to be a natural-gas pipelme into this area or not—but if SO). 
would that be likely to replace your coal needs at the two bases? 

Colonel Wetcu. I could not answer specifically. I could give you 
the Department of Defense policy. Our policy is that we use the 
cheapest fuel available. If at that time the sulhicient gas was avajl- 
able and was cheaper than the coal, it would be a logical assumption 
to assume that we would convert to gas. 

Senator Brstr. Do you have any information as to the projected 
Haines pipeline ? 

Colonel Wetcu. The Haines pipeline is not a natural-gas pipeline. 
That is a fuel pipeline which will carry our aviation gasoline and 
jet fuel and motor gasoline and diesel oil. 

Senator Bree. Dee that in any way affect the coal picture? 

Colonel WeELcH. ‘No, sir. 

Senator Brsie. Does the possible development. of Gubik natural- 
gas piperne affect, the picture, or do you have any knowledge of 
that? | 

Colonel Wercu. Ihave no knowledve of that. sir. 

Senator Brats. I think that is all, Colonel. Thank you. 

I think we will hear Dr. Reed next. I understand you have to 
leave Washington fairly soon. 


STATEMENT OF DR. JOHN C. REED, UNITED STATES GEOLOGICAL 
SURVEY, WASHINGTON, D. C. 


Dr. Reep. My name is John C. Reed. Iam a member of the staff 
of the Director of the Geological Survey. I have no prepared state- 
ment. 1 will attempt to answer any of your questions to the best 
of my ability and develop any aspect of this that you think I might 
be able to be of help on. 

Senator Biare. How familiar are you with this particular area? 

Dr. Neen. Tam familiar with the area, sir. I have been there a 
nuinher of times over a period of a good many vears. 

Senator Brie. In what particular connection in the line of work? 

Dr. Rerp. T have been a geologist in the Alaskan branch of the 
Geological Survey for nearly § 25 years. [Tam now in the Oflice of the 
Director. Duri mg my time inthe Alaskan branch I spent many vears 
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in Alaska on geological work, involved in the investigation of the 
mineral resources. Although I have not worked specifically in this 
area to do detailed mapping or investigations, I have been there and 
probably connected with the area for a long time. I might also point 
out that the Geological Survey is responsible for the supervision of 
leases on the public lands, and I have had some familiarity with the 
area because of the responsibilities of lease supervision. We have 
here, however, Mr. Leo Saarela who is the regional supervisor of the 
Survey for that area. 

Senator Binte. What particular name do you give to this entire 
area ? 

Dr. Reep. I am referring at the moment to a belt on the north side 
of the Alaskan Range that includes the three or four lease areas that 
have been discussed in this area. There are large coal areas stretch- 
ing along the north and west sides of the Alaska Range for many 
miles west of the Alaska Railroad to east of the Richardson High- 
way. ‘This area is the one that has been developed because it is one 
near the river. 

Senator Bis.te. What name do you give the area ? 

Dr. Reep. The specific area is called the Healy River coal fields. 

Senator Brie. That refers to the area covered by Suntrana, Usi- 
belli, and Cripple Creek, as well as the Roth property to the north ? 

Dr. Reep. As well as some additional area not included in that map. 

Senator Brsie. There has been considerable—and I think you prob- 
ably picked it up from Mr. Shallit—testimony this morning (said 
both in the petition and in his testimony concerning the construction 
of a branch line through the Usibelli lease) as to whether or not that 
could be done without interfering with the economic mining opera- 
tion of the Usibelli lease. Have you given any thought or have you 
made any ae of that particular problem ? 

Dr. Reep. The matter of decision as to whether or not there should 
be a railroad or as to whether or not there should be a highway is not 
within—— 

Senator Braie. I am not asking you that question. Iam not asking 
you policy questions on either the highway or the road. What I am 
asking is, Could one extend the spur line from the Sutrana claim to 
Cripple Creek so as to go through the Usibelli lease without unduly 
interfering with the mining operations of the Usibelli property, if 
you are qualified to speak on that question ? 

Dr. Reep. I do not think I am able to answer that question specifi- 
cally. In my opinion it would be possible to build such a line without 
danger to the conservation of the coal in the area over which the line 
would run. I am not qualified specifically to speak as to the degree 
to which that might or might not interfere with Mr. Usibelli’s opera- 
tion. 

Senator Brste. Who might, from a Government standpoint, be 
able to testify to that point ? 

Dr. Reep. I would think Mr. Saarela would come as near to it as 
any, although I am not sure he would be a proper man, either. 

enator Brsuy. As a practicing lawyer for many years, I can cer- 
tainly say that engineers disagree. 

Dr. Reev. The actual matter where such’ a right-of-way could be 
given or whether it: would hurt would be a decision of the Bureau of 


50 ALASKA COAL LANDS 


Land Management. We would advise the Bureau of Land Manage- 
ment, but the decision would be that of the Bureau of Land Manage- 
ment. 

Senator Bratz. You do not believe you are in a position to testify 
on that question ? 

Dr. ReEEp. No, sir. 

Senator Braue. I am not asking as to the builder of the highway or 
the road. I am asking whether you could build the spur line without 
interfering with the operation of the Usibelli company. . 

Dr. Reep. I am not familiar with the degree to which that might 
hurt Mr. Usibelll. 

Senator Bree. Several questions have been suggested to me that 
seem to go more to the economic phase, and I do not know whether 
that is your particular field of work in the Department or not. 

Dr. Reep. It is not. 7 

Senator Brats. I might ask the question. If you are not the quali- 
fied witness to give the answer, simply say so. Do you believe the 
extension of the branch line through the Usibelli lease would result in 
a more economical operation to the Usibelli property? That is an 
economic question. | 

Dr. Rrrp. As an individual, in my opinion it would make it easier 
for Shallit to operate. and hence he probably could deliver coal at 3 
somewhat lower price. 

Senator Brats. My question was directed to the Usibelli property 
rather than Cripple Creek. But I assume your answer would be the 
same. 

Dr. Reep. No, Iam not sure that it would. 

Senator Brritz. You think there is a distinction ? 

Dr. Rrep. I have seen Mr. Usibelli’s statement that this would not 
aid him at the present time. Iam only going on his statement and 
not my own. 

Senator Brnre You have no independent judgment. as to whether 
the railroad would aid him or would not aid him ? : 

Dr. Reen. I do not. 

Senator Bratz. Do you have any opinion as to the opening up of 
the Roth propertv by extending hie spur line to the Cripple Creek 
hne? Is that a desirable feature of the problem before us? 

Dr. Reep. The Roth property has been held in reserve for a possible 
emergency. It was the opinion of my Bureau, and I believe general- 
ly accepted, that 1t was an area where coal could be obtained rather 
easily and rather quickly. However, to take that coal out, transpor- 
tation of some sort would have to be provided. It hence would fol- 
low that. it would be more immediately available if transportation 
were put in at this time. 

Senator Binte. And if there were a spur line that extended to the 
Cripple Creek property, then that would be advantageous to the Roth 
property which adjoins it? | 

Dr. Reen. It would, indeed. Although to my knowledge there is 
no plan to do any mining in the Roth property at the present time. 

Senator Binre. There has been testimony given by Mr. Shallit to 
the effect that there would be a tremendous saving to the military if 
the railroad is extended to the Cripple Creek property. Are you in 
a position to comment as to the amount of saving that might be real- 
ized by extension of the line? . 
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Dr. Reep. No, sir, I cannot answer that. I heard Mr. Shallit’s state- 
ment that he offered a firm bid at a dollar a ton cheaper if he had such 
a railroad. 

Senator Brute. That is out of your field, too, is it? I do not want 
to ask you any questions on which you are not completely qualified as 
a witness. 

_ Dr. Regn. I will be glad to tell you if I cannot answer. 

Senator Binte. Do not hesitate to tell me if there is something that 
is not within your field. 

Dr. Reep. Yes, sir. 

Senator Brste. I think it might be helpful for the record if you 
could comment upon the known reserves in each of these 4 areas and 
the future potential. 

Dr. Reep. That matter of reserves is the field in which the Geologi- 
cal Survey is specifically responsible. 

. Senator Bratz. So I understand. 

Dr. Reep. I do not have personally the detailed information to give 
you. I am sure that Mr. Saarela will be able to give you such figures. 
I can give you an impression that as we go up the stream from Sun- 
trana across Usibelli to Cripple Creek that the available reserves are 
larger. There has been less mining, of course. 

I heard Mr. Shallit’s comments about the reserves that he had. As 
far as I know, they are of the right order. 

Senator Bratr. Your statement is that Mr. Saarela, who is the re- 
giona] mining supervisor, is 1n a better position to develop the actual 
reserves in these 4 areas? 

Dr. Reep. That is correct. 

Senator Bratz. Do you have any information as to the quality of the 
coal in this particular area ? 

Dr. Reep. The coal beds being mined are all in the same group of 
beds. . The quality ranges somewhat from bed to bed and to a certain 
extent from place to place in the various coal beds. The quality in 
general is lower than the quality of the coal on the south side of the 
Alaska Rance. 

Senator Birte. The staff has suggested a number of questions here, 
Dr. Reed. I think they all go to economic considerations. I do not 
know whether that is your field. 

Dr. Reep. Specifically, it is not. Some of the questions I might be 
able to throw some light on. I do not know what they are. 

Senator Birnie. They are all in the nature of economics of making 
the extension of the spur line into the field and how that could affect 
the coal prices. 

Dr. Reep. I could not answer such questions. 

Senator Brare. I think that is all we have to develop. Thank you 
very much, Dr. Reed. I hope you have a very fine trip. I am sorry 
we delayed your departure. 

Dr. Reep. That is perfectly all right. sir. 

Senator Brae. I think we possibly have time for one more witness 
fore the lunch hour. Are there any other witnesses that we can hear 
fore we hear the Under Secretary at 2 o'clock ? 

{Discussion off the record.) 

.,~enator Bistr. We will now hear from Mr. Kirkpatrick. Will you 
identify yourself. ; 


e 
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STATEMENT OF N. B. KIRKPATRICK, SUNTRANA MINING CORP., 
INC., ANCHORAGE, ALASKA 


Mr. Kirgratrick. My name is N. B. Kirkpatrick, Suntrana Mining 
Corp., Inc. 

Senator Brste. You consider your residence as Alaska ? 

Mr. Kirxeatrick. Anchorage. Alaska, is my home. 

- Senator Birnie. Mr. Kirkpatrick, your interst in this particular 
problem is what? You are the owner of the Suntrana Mining Co., Inc. 

Mr. Kirkpatrick. I am a member of the corporation of Suntrana 
Mining Co., Inc. 

Senator Bisve. It is held asa corporation ? 

Mr. Kirxpatrick. Yes, sir. 

Senator Brave. How large a corporation is it ? 

Mr. Kirkratrick. How do you mean? 

Senator Brpite. Memberwise. 

Mr. Kirxratrricx. There are two of us that own the majority of 
the stock. 

Senator Bratz. We would be very happy to get your views as to 
this spur-line question. Of course, you have a spur line right into 
your property ? 

Mr. Kir«ratrick. Yes, sir. I am vitally interested in that. When 
we purchased the assets of the Healy River Corp. in July of 1953—— 

Senator Bintz. What was the Healy River Corp? 

Mr. Kirkeratrick. That was the predecessor of the Suntrana Min- 
ing Co., Inc. We obtained an asset of $30,000—not $20,000—that 
had previously been advanced by the Healy River Coal Corp. for 
the construction of the existing spur from Healy to Suntrana. I 
wanted to correct that figure of $20,000 as stated by Mr. Shallit. 

; Senator Binte. You acquired a $30,000 figure instead of a $20,000 

YuUre ¢ 

Mr. Krmxkpatrick. That is correct. We are unable to depreciate it 
and we still have it as an asset on our books and probably will con- 
tinue with it. In addition to that there was some statement by Mr. 
Shallit about our ability to continue to produce coal as we would be 
removing all the reserves above water level. 

Senator Birsite. How do you mine on the Suntrana? Is that under- 
ground ? 

Mr. Kireratrick. That is all underground. At the rate we can 
anticipate by bids here, we have about 2 to 3 years of continuin 
above water level. There has been engineering work accomplishe 
and we do have pretty good knowledge of how we are going to go 
to he next lower level. By deepening we hope to increase the quality 
of the coal by the higher pressures. Indications at the present min- 
ing where we are mining with the deeper coal, the coal runs quite 
materially higher in quality. We do not plan to move to another 
location, but. we do definitely plan to go to another lower level and 
explore the mine further. 

Sn ntor Brsie. Is that below water level ? 

Mr. Kirkpatrick. Yes, below water level. 

Senator Bisie. You have 2 or 3 years of reserves above water level ? 

Mr. Kirkpatrick. It is dependent on how much our production 
will be and the market. we will have. 
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Senator Brace. When you go below water, what type of cost do you 
go to in pumping ? 

Mr. Kirkpatrick. It is unknown to us how much water there will 
be. We have quite a water problem in developing reserves now. We 
have to drain the water that comes in after we drive our gangways, 
and it runs for quite some time. 

Senator Brste. How do you drain it, through pumping ? 

Mr. Kirkpatrick. No, it drains out through gravity now. 

Senator Brats. Can you still accomplish that if you go deeper ? 

Mr. Kirkpatrick. No, sir; we will have to pump the water. 

Senator Brats. Where do you get the power for your pumping ? 

Mr. Kirkeatrick. We have our own powerplant. We burn our own 
coal to produce power. 

Senator Brsxe. Is that sufficient to generate enough electricity for 
pumping purposes ? 

Mr. Kirkpatrick. Yes, sir. 

Senator Brsair. I have a lot of familiarity with dewatering mines, 
and I know the cost is a terrific figure. 

Mr. Kirkpatrick. About the only indication of the problem we will 
have is our experience in getting water to service the camp. We 
must now go through an existing coal seam out. into the river to get 
encugh water to afford the tire protection. There is some doubt that 
the water permeates through the seains in great quantity. 

Senator Brats. How long has your corporation held this property ? 

Mr. Kir«xratrick. Since July of 1953. 

Senator Brsiz. How much have you produced each year since then ? 

Mr. Kirkratrick. We produced the first year approximately 
220,000 tons. We took over existing contracts held by the Healy Corp. 
This year our production will be down, I would anticipate, to 130,000 
tons. 

senator Bisie. Next year will be approximately the same ? 

Mr. Kirkpatrick. Next year we do not know. We submitted on the 
same bids as Mr. Shallit. 

Senator Braise. It depends upon your success in obtaining the bid ? 

Mr. Krrxpatrick. Yes, sir. 

Senator Binie. Prior to the acquisition by your corporation of the 
Suntrana property, what producing record did it have? Tfow much 
coul was a edae| there by the Healy Coal Corp.? When was that 
founded ? 

Mr. Kirkpatrick. I believe about 1922 or 1923. 

Senator Bisik. Was it a continuous produce’ from 1922 up until 
they sold to you in 1953 ? 

Mr. Kirkrarrick. Yes,it was. 

Senator Binte. How much coal did they produce, if you know? 

Mr. Kirkpatrick. That varied. In the later years it increased to, 1 
believe, about 150,000 tons from the records as I remember them. They 
got up to that, but the first year we operated was the largest year in 
production by quite some extent. 

Senator Bisix. You do not know what. the overall 30-year produc- 
tion record of the mine is ? 

Mr. Kinwpatrick. No. It isasthe market existed. 

Senator Bisir. This is past markets, so there would be some records 
that would be available to show actual production ? 
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~ Mr. Kiemxparnaicx. That is true. However, I do not have them with 
me. 

Senator Brie. You have been operating it for 2 years? 

Mr. Kirkpatrick. Yes, sir. 

. Senator Bratz. Simply to clarify that one point as to the potential 
rescrves, it is my understanding that your calculations, that you have 
reserves for 2 to 3 years’ operation above the water level ? 

Mr. Kirkpatrick. Yes, sir. 

Senator Bratz. Unknown reserves and unknown economic factors 
below the water level; is that a correct statement ? 

Mr. Krrxpatrick. Yes, sir. We also bid on the entire amount of 
coal for the next 3 years, and we are willing and able to provide it. 

Senator Brisie. You bid on the entire 882,000 tons that the Air 
Force is requiring ¢ 

Mr. Kirxpatrick. Yes, sir. We would like to bid on more. 

Senator Biste. What effect would the extension of the spur to the 
Cripple Creek property of Mr. Shallit have upon your operation ? 

Mr. Kirxparrick. It is hard for me to forecast that. There would 
be some competitive effect, no doubt. It depends on what the railroad 
rate was. If our rate was raised, we would be vitally interested. 

Senator Brste. Would that be likely if you are not served by it? 

Mr. Kirkpratrick. That I do not know. I have understood that 
might be a part of the plan in building the road up there, to increase 
the freight rate from the area. If that was true. our investment in the 
existing spur is somewhat lost to us. 

Senator Brsir. As I understand you, the cost of the spur from the 
main line to your property has been completely paid for. 

Mr. Kirkpatrick. The railroad and the Healy River Coal Corp. 
built that. I do not know whether the $200,000 figure included the 
original cost or the development of a new bridge in later years. I think 
very possibly the latter is what you would find. 

Sonator Brsie. Is there any unpaid cost of the spur line chargeable 
to your corporation at the present time ? 

Mr. Kirxpatrick. No, sir. 

Senator Bisie. Would the construction of a spur line into the 
Cripple Creek area reduce the cost of coal at Anchorage? 

Mr. Kirkpatrick. At Anchorage? 

Senator Bisre. Yes. 

Mr. Kirkpatrick. I would have to know what Mr. Shallit is going 
to bid to tell you onthat. I do not know. 

Senator Brste. You do not know whether the change in the actual 
cost of hauling would be materially reduced? That is, railroad as 
compared to the present method of trucking ? 

Mr. Kirkpatrick. No, I cannot say. 

Senator Birnie. You do not truck yourself; is that right? 
~ Mr. Kirkpatrick. In this mine, no. I have a lot of experience in 
trucking. But I would not want to make a statement on his analysis 
of cost, because I have not investigated. 

Senator Birnie. Are you familiar with the petition which Mr. Shallit 
filed with this committee? 

Mr. Kirxeatrick. Yes, lam. 

Senator Brnie. Likewise, the price and answers that have been 
made to it ? 

Mr. Kirkpatrick. Yes. 


ALASKA COAL’ LANDS 55 


’ Senator Bratz. You have had occasion to read all of those ? 

Mr. Kiexpatrick. Yes. 

Senator Brste. Do you have any comment or further information 
that you would like to give to the committee ? 

Mr. Krir«patricx. I am particularly interested if there was a rail- 
road built into there, what. would be the new freight rate and whether 
our mine freight rate would be increased or not. That is quite an 
interesting thing to me. 

' Senator Bree. I can see why it would be. I understand your inter- 
estin it. We will try to develop that. 

Do you have any further information or comments or suggestions 
you would like to make to the committee in regard to handling this 
petition ? — 

iia Not that I can say right now. I have not heard 
enough. 

eae Brae. It can be understood that if you do care to furnish a 
written statement to the committee at the conclusion of the hearing, 
the hearing will be kept open for that purpose. 

Mr. Kmxpatrick. Thank you. 

Senator Bratz. Thank you, Mr. Kirkpatrick. 

If there are no further witnesses to be heard during the morning 
hour, we will recess until 2 o’clock. 

(Whereupon, at 12:25 p. m., a recess was taken until 2 p. m., of 
the same day.) 
: AFTERNOON SESSION 


Senator Bre. The meeting will come to order. 

Mr. Secretary, we will be very happy to hear from you as the No. 1 
witness for the afternoon on this present matter that is before us. 
You may proceed. 


STATEMENT OF HON. CLARENCE A. DAVIS, UNDER SECRETARY OF 
THE INTERIOR 


Mr. Davis. Mr. Chairman, I would like to make a statement with 
reference to this matter. 

_ In the first place, let me say that Iam happy to be here and to present 
the views of the Department of the Interior with respect to the pro- 

d extension of the present Healy River branch line, as far as the 
oteae Roth Reserve, approximately 6 miles beyond the present 
railroad. 

Under date of May 27, I wrote to Senator Jackson, chairman of 
this subcommittee, setting forth in some detail the conclusions which 
had been reached by the Department on the basis of very careful study. 
In that letter it was pointed out that Mr. Shallit’s petition was based 
entirely on various recommendations and statements made in 1953 or 
prior thereto, when it was thought that the demand and market for 
Alaskan coal north of the range would grow rapidly to a tremendous 
extent. 

Since 1953 many things have happened. The Korean war has come 
toan end, military building prograins have been modified, and a more 
careful analysis of the need for coal has been made. 

These factors have altered the situation radically. It is now clear 
that the volume of coal which would be shipped over such an extension 
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would be far less than was formerly supposed. - ‘This sharp-reduction 
in the anticipated coal requirements north of the range has made it 
clear that the proposed extension cannot be justified. 7 

My letter of May 27 sets forth in somewhat more detail the facts 
upon which this conclusion is based. 

To go a little farther into this general problem, it seems to me that 
there are 2 or 3 points of view roti which this proposed extension 
might be analyzed. 

irst of all, would construction of the railroad help develop the 
coal production of the Territory? In other words, is there a market 
for additional coal production ? 

If so, there might be a valid argument for proceeding with the con- 
struction, Rot witistandine the considerable expense in building this 
short stretch. However our study has convinced us that the market 
for coal produced north of the range is extremely limited. 

Building this railroad extension to reach the Cripple Creek mine 
will not, in our judgment, result in an expansion of coal production. 
It may improve the sales of one company at the expense of the other 
two, but it will not result in any increase in the total volume of sales, 
or in anv overall expansion of the coal industry. 

Secondly, will construction of this extension result in savings to the 
Government and to civilian consumers in the cost of coal? This 1s 
strictly an economic question and must be answered solely on the basis 
of economic analysis. The key question here is, would enough coal 
be shipped and would the savings be great enough to amortize the 
cost of construction ? 

To answer this question, it must be recognized that even under the 
optimistic estimate of conditions that prevailed in 1953, and even 
assuming that all the savings would accrue to the consumer rather 
than to the producer, it would have taken 14 years to amortize the 
construction cost. Under present conditions, it is impossible to pre- 
dict, whether the construction cost would ever be amorized. 

Thirdly, there is the question of the effect. of this proposed extension 
on the financial position of the railroad. It would bring no new traffic 
to the railroad since the railroad already carries all the coal produced 
in the Healy River Valley. 

If rates were to be established according to the method usually 
employed in making rates under such circumstances, we would make 
the same rate to all the coal producers in the Healy River Valley. 
That would mean that the railroad would derive no revenue at all 
from this additional mileage, but, on the other hand, would be put to 
additional maintenance and operational expense of approximately 
$42.00) per vear. In short, under such circumstances, the railroad 
would lose rather than gain, moneywise, from having the extension. 

As an alternative, it has been suggested that we might try to collect 
so much a ton from the coal producers to be served by the extension, 
this revenue to be applied toward paying off the construction cost of 
the railroad. 

Such a method of financing the extension would be rather unortho- 
dox in the railroad business. Assuming that we followed such a sys- 
tem, it would obviously absorb all of the anticipated savings to the 
consumer or producer of coal for many, many years. 

_If the Department of Defense should indicate to us that this exten- 
sion is essential from the standpoint of national security, I -feel.sure 
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we. would give most serious consideration to the construction on that 
ground alone. However, the Department of Defense apparently does 
not consider that its needs require this construction. 

As the committee knows, we in the Department of the Interior have 
made a diligent effort to hold down unnecessary expenses and to avoid 
unjustified construction programs in order to conform to the adminis- 
tration’s policy of reducing Federal expenditures. Since this exten- 
sion cannot be justified from the standpoint of economic development, 
national security, or sound business, we do not feel we should request 
funds for such a purpose. 

If the committee has any questions on this subject, I have with me 
a nurirber of members of my staff who are familiar with the details of 
the problem and who are in a position to supply any information the 
committee desires. 

In addition to that statement, Mr. Chairman, I might say that the 
letter which was transmitted, and which I assume you have seen, 1s 
in addition to my statement. 

Senator Brsir. It has been made a part of the record. 

Mr. Davis. Might I suggest that since Mr. Frank Kalbaugh, who 
has been the manager of the railroad for the last 2 years, is present 
and is quite familiar with this whole situation with which I obviously 
am not personally familiar, that we would appreciate it if Mr. Kal- 
baugh were given an opportunity to explain this situation as he sees 
tt from what we think is a very successful managership of the Alaska 
Railroad for the last 2 years. ; 

Then there are other members of the staff here who have been more 
or less familiar with this problem for some length of time. 

Senator Brste. We would be very happy todo that. The thing that 
strikes the committee is the apparent reversal of position. 

You have commented in your detailed letter of May 27 on that, 
which of course was made a part of the record. It seems that that is 
the main burden before this committee, to determine the whys and 
wherefores of this apparent change as a rest of certain findings that 
were made back in 1952 and 1953 and even some findings and state- 
ments and acts of filing for right-of-way that were made as late as 
April 1954. 

do not know whether you care to develop that or whether you 
would rather have us call upon the manager of the Alaska Railway 
and others. 

Mr. Davis. I think it might be better to call on some who have been 
cleser to it because I. personally, have not had too much to do with 
this except in a general way. 

I do know this, that the military requirements there have rather up- 
set the timetable for everybody concerned. Instead of these estimates 
which were made in 1953 of estimates running up as high, if my 
memory 1s right, as seven hundred or eight hundred thousand tons a 
year, we are now down to 140,000 tons a year, and the military, of 

course, have a large stockpile which is accounting for some of that. 

But, undoubtedly, there have been material changes in circumstances 
as to the amount of traffic which this spur might serve. Now that is 
el a generality but that is, in general I think, the departmental posi- 

ion. 


I would like to defer the details of it to some of these other gentle- 
men, 
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Senator Birnie. What is the departmental policy, Mr. Secretary, in- 
sofar as attempting to work out a means or method of obtaining ade- 
quate access for the Shallit property ? 

Mr. Davis. I think our policy in all of these cases with reference to- 
lands over which we have control is, of course, to develop reasonable 
access to the property. 

Senator Bratz. I might state for your information that one of the 
main bases of the petition of the complaint is that the | Vaairae road serv- 
ing the Cripple Creek property of Mr. Shallit is inadequate. It is not 
an adequate road so that he can haul his coal from Cripple Creek to 
the railhead on the lower property of the Suntrana. 

Mr. Davis. I am a little farmliar with that and, as the committee. 
may already know, of course, there has been a good deal of rivalry, 
lack of neighborliness shall we say, between some of the competitors 
in the area there and the right-of-way problem. The road especially 
has been a troublesome thing. 

I do not think anyone would dispute that Mr. Shallit, as a matter of 
principle, should have access. The question is: Where and what com- 
plications ensue from that. 

Senator Brsxe. Is the Interior Department in a position to serve as 
arbitrator and negotiator in attempting to work out proper access for 
the Shallit property ? 

Mr. Davis. I am not too familiar with where they stand now. There 
have been applications—and I do not know whether they are still pend- 
ing or not—for various rights-of-way through the Usibelli property 
to this property. 

There have been, as you probably know, rather forceful objections 
by Usibelli to the various routes on the grounds that they were inter- 
fering with buildings and interfering with wells and all kinds of ob- 
jections of that nature. The parties have not been able to agree on a 
right-of-way to the mine. 

Senator Bratz. That has caused the committee some concern, I think, 
because it appeared here in the later stages of the presentation, at least, 
that in applving to the railroad company for a spur line; first, there 
seemed to be some assurance that there would be one as a result of this 
committee hearing; that later on the position was changed; and then 
application was made to the road commission and the road commission 
gave no relief on the grounds that they would build a spur line. 

It appeared that somebody was throwing a hot potato from one to 
the other. I was wondering if there was some way to bring it to a head 
to determine whether or not the Interior Department itself can exercise 
powers to resolve this right-of-way problem. 

Mr. Davis. Well, Senator, I think it possibly could be resolved and 
I suspect that it ought to be resolved, peeps by the designation of 
a route. I have had some question about the right of the Interror 
Department to simply, on its own motion, say “This is to be the route.” 

The applications which have been filed there, if my memory serves 
me right, I took a look at them perhaps a year ago while I was Solici- 
tor and I had the distinct impression then that they were not ade- 
quately defined on the map. 2 

I am sure you understand as a lawyer that. you file these designa- 
tions with a map showing the rights-of-way. It seemed to me that 
It was vague, especially vague in the use of the Usibelli property. 
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It does create a difficult thing to resolve when you have protests 
that this route causes damage in such a particular, that route is wrong, 
and the other is wrong. Yet somehow I would assume that Mr. Shallit 
was entitled to an access route to that mine. 

Senator Bisuse. It would appear to the committee that there has 
been some showing along that line. How is that resolved, A, B, C, D, 
by the Interior Department and what form does it take? It is insti- 
tuted through application ? 

Mr. Davis. Instituted through application for this particular 
route. Once you disapprove of that particular route and that par- 
ticular application then, as I say, I question whether Interior has the 
authority to start changing the route and all that sort of thing. Maybe 
they have, but it has not been done. : 

Senator Bistr. What should be done then in order to clarify that 
question now ? 

Mr. Davis. What I was very much in hopes could be done was that 
these people could agree on a route which we would readily approve, 
of course. 

epee Brsuz. If they cannot approve of a route, what is the next 
step 

Mr. Davis. Then we would have to resolve it anyway. 

Senator Braie. It would be by the Interior Department’s final 
determination ¢ 

Mr. Davis. That is correct. | 

Senator Bisie. There is no question about the statutory framework 
for doing that ? 

Mr. Davis. I do not believe there is. 

Senator Brste. Thank you very much for your kindness, Mr. Sec- 
retary. I know you are very, very busy and you certainly may be 
excused. 

Mr. Davis. Thank you. 

Senator Bree. I think it is proper now that we call Mr. Kalbaugh. 
I was glad to learn that he ran the leading railroad in Nevada for a 
number of years. 


STATEMENT OF FRANK E. KALBAUGH, FORMER GENERAL 
MANAGER OF THE ALASKA RAILROAD 


Mr. Katsaucu. Thank you, Mr. Chairman. 

Senator Brae. Do you havea prepared statement ? 

Mr. Katsauau. No, Senator, I have no prepared statement. I was 
not informed until yesterday that I was requested to be here so, as a 
consequence, I did not prepare a statement. 

Senator Biste. First, will you identify yourself for the record? 

Mr. Katpaucu. My name is Frank FE. Kalbaugh and I was General 
Manager of the Alaska Railroad from September 1, 19538, to April 
1, 1955. 

"Senator Brste. In your employment during that time, are you 
familiar with the present problem as presented by the Shallit petition ? 

Mr, Ka.pauan. Yes; ina general way, during my tenure in Alaska, 
I am familiar with the problem. I had the opportunity of looking 
over the area personally in August of 1954, which was my first, in 
fact only, trip up through that area to look at the topography of the 
country with relation to the possibility of building a railroad up in 
that area. 
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I might state that on my arrival in Alaska, sometime after my 
arrival, the matter was brought to my attention of this proposed 
extension of the Suntrana branch through the Usibelli properties and 
through the Cripple Creek property up to the Roth Reserve. 

At that time it was represented to me by certain of the people on 
the railroad and elsewhere that the problem was one of national de- 
fense. In other words, that the Defense Department was interested 
in getting arailroad up there to get the coal out. 

Subsequently, on a trip to Washington in, as I recall, the fall of 
1954 I found out that the Defense Department had notified the Interior 
Department that they would not support such an extension; that was 
brought to the attention of the Interior Department in connection 
with Mr. Shallit’s application to the ODM people for a loan as he has 
outlined. They turned it down on the basis that it was not necessary 
to defense and, as a consequence, I believe the petition for a loan was 
withdrawn. 

Mr. Shallit asked me if I would not serve upon this board of direc- 
tors along with others in the railroad group. I told Mr. Shallit that 
I did not believe it was proper for the Alaska Railroad to be repre- 
sented on any such group and, if he did secure such a loan, that it 
should be someone else that should contro] it rather than have the 
railroad mixed up in it. 

The loan was denied, or at least it was withdrawn on the basis that 
it would be withdrawn because the Defense Department informed us 
the extension of the railroad could not be justified from the defense 
angle. That then left it purely and simply a question of economics 
as to the railroad, would the railroad built it. 

In analyzing the matter from a very practical standpoint, I did not 
see how 1 ton of coal more was going to be shipped over the railroad 
than is presently being shipped over the railroad if the spur were ex- 
tended. So, from a practical standpoint, I could not see why the rail- 
road should spend nearly $1.5 million on something that would bring 
no revenue in and particularly after the Congress had indicated on 
many occasions that the Alaska Railroad should be on a self-sustain- 
ing basis and should cease coming to Congress and cease asking for 
continued appropriations. 

So, as a result, I did nothing about it. In fact, the only concrete 
action I took was the withdrawal of the application to the Bureau of 
Land Management of our request for a right-of-way easement through 
this property in order to construct a railroad. 

Senator Biste. And in making that withdrawal, you based it upon 
what, specifically ? 

Mr. Katpaucu. It was based primarily upon the fact that the rail- 
road could not justify it from the economic standpoint. In other 
words, it would cost the railroad additional money to operate and 
maintain this without additional revenues coming in to support it. 
There would be no more coal shipped than had hen shipped pre- 
viously and I could not see the position, could not take the position, 
that the railroad should subsidize one coal operator in order to get 
him on a more competitive basis with other operators. 

Senator Birnie. As I understand it, the cost of building a spur into 
Cripple Creek varies somewhere between $1 million and $1,450,000, 
and those are your figures; is that correct ? . 
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Mr. Kausaucn. Those were figured at the time, Senator, yes; but, 
however, those figures were made prior to my arrivalin Alaska. I 
have always felt that they were ultraconservative. I doubt very 
much that 1t could be built for that amount of money. 

Similarly, the proposed route was surveyed in part and then a re- 
connaisance survey made of the balance and, after looking at it on 
the ground, I do not believe that it would be practical for the railroad 
to be built where the proposed survey was initially outlined. 

I discussed that matter informally with Mr. shallit and, as I recall, 
I am not too sure of this, he agreed that a possible relocation, if the 
railroad were to be built, would be the thing. In other words, the 
railroad would be then faced with the same trouble he is having with 
his road, the railroad would be washed out and it is true the railroad 
would have to be replaced at a cost to the railroad and not to the mine 
operator. 

It just seemed to me that as long as this mine is up there, I figured 
it out that Mr. Shallit went in and developed this property and he 
certainly knew what he was getting into; that if it could not be justi- 
fied from a defense standpoint, I could not justify it from a railroad 
standpoint. 

Senator Braise. Prior to the time you made withdrawal of the 
right-of-way, was that before the Bureau of Land Management, is 
that the agency that would handle that ? 

Mr. Karspaucu. Yes. 

Senator Braue. Prior to that, what representations, if any, did you 
make to Mr. Shallit concerning the construction of a spur? 

Mr. Karsacen. I told Mr. Shallit that [ would have no objection 
to constructing the trackage up there if the money were appropriated 
for it, but I was not in a position to make the request for the money 
to be appropriated and that I was not then and I still would not be 
if I were still connected with the railroad. 

Senator Bible. During the time you were connected with the rail- 
road, did you ever give Mr. Shallit reason to believe that you felt 
the railroad should be built into his property ? 

Mr. Katsacuocnu. No; I did not. If I did, it was not the intention 
to do so. I did not come right out and tell Mr. Shallit, as I recall, 
that I would either oppose or support such a move because, after 
all, it was not my decision to make. All of these people who made 
reports on the proposed extension of the Suntrana Branch, it’s true 
that there have been reams of reports and correspondence made about 
it but as I recall our files on Alaska, no decision was ever made either 
in this administration or the prior administration at a level where it 
would have to be made whether it would or would not be extended. 

Senator Brmur. And you were no party to ever making such a rec- 
ommendation ? 

Mr. Kantravci. No. 

Senator Bripte. Could a railroad be built into the Cripple Creek 
area without disrupting the mining operations of the Usibelli 
property ? 

Mr. Ka.tpavau. I am not sufficiently qualified in mining, Senator, 
toanswer that. I do not know. 

Senator Brpie. The committee called to my attention that they were 
under the impression that sometime during the course of your em- 
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ployment with the Alaska Railroad, you had recommended the spur. 
I do not know whether that is correct or not. I understood you to 
say you never recommended it. 

Mr. Karsaveu. Not on the basis of it being built by the railroad 
except in support of a request from the Department of Defense that 
it was necessary from the defense standpoint. But. if it were not nec- 
essary from the defense standpoint aa the Department of Defense 
indicated that it was not, then I would not. recommend it. In other 
words, I did not place myself in the position of recommending the 
extension of the Suntrana branch in opposition to the Department of 
Defense. 

Senator Braise. Apparently this particular letter that Mr. French 
had reference to does not bear directly on that point. It bears more di- 
den the question of right-of-way. I think that is all I have, 
Mr. Kalbaugh, unless you have something to add for the enlighten- 
ment of the committee. 

Mr. Katsaucnu. No; really I cannot think of anything, Senator, but 
if there is anything subsequently that you would hke to discuss with 
me, I would do my utmost to answer. 

Senator Brste. My understanding of your testimony is that the costs 
cf between $1 million and $1,450,000 were established by your prede- 
cessor with the Alaska Railway and that your opinion is that that cost 
figure, if anything, is conservative. 

Mr. Ka.tpaven. Yes, sir; notwithstanding that they had planned on 
using old secondhand ¢0-pound light rail for the extension. But the 
bridges in themselves were going to be the very expensive items. 

Senator Brs_e. Thank you very much. 

Mr. KausauGcuH. Thank you. 

Senator Bisir. Maybe we ought to have the present manager of the 
Alaska Railroad. I understand the assistant manager is here. 

Will you state your name and identify yourself for the record ? 


STATEMENT OF JOHN E. MANLEY, ACTING MANAGER OF THE 
. ALASKA RAILROAD 


Mr. Mantey. Jolin E. Manley, Assistant: General Manager of the 
Alaska Railroad. 

Senator Bistr. You have been acting in that capacity for how long 
« period of time? 

r. MANLEyY. Since July of 19-49. 
F pit Binte. You are familiar with the petition as filed by Mr. 
hallit ? 

Mr. Maniry. Yes, sir; Iam quite familiar with it. 

Senator Bratz. Are you familiar with the requests that have been 
made for the building of a spur track into the Cripple Creek area ? 

Mr. Mantry. Yes, sir. 

Senator Brsue. What assurances have you made or has the Alaska 
Railroad made to Mr. Shallit concerning the spur ? 

Mr. Mantery. I do not think that the Alaska Railroad made assur- 
ances to Mr. Shallit directly, Mr. Chairman. The railroad did apply 
or request funds for the year ending June 30, 1953, the fiscal year 1953 
appropriation. The railroad requested, as I recall, $1,350,000 for the 
extension of the Suntrana branch. 

Senator Bints. That request was based on what? 
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Mr. Man.ey. That request was based on the then tonnage predic- 
tions given by the military for projected coal tonnage requirements. 

Senator Brats. Was a similar request made after that particular 
date ¢ 

Mr. Maney. No, sir. 

Senator Bisve. 1 take it that appropriation was not allowed. 

Mr. Maney. That is right, sir. 

Senator Bree. The request has never been renewed ? 

Mr. Maney. No. sir; not to my knowledge. 

Senator Bintr. What is your feeling as to the construction of this 
spur track into the Cripple Creek area ? 

Mr. Maniey. Mr. Chairman, in April, I believe it was April of 
1953, I wrote a letter to Mr. Lowell Puckett of the Bureau of Land 
Management and requested the withdrawal of land for a railroad 
right-of-way from Suntrana to the Roth Reserve. That request was 
based largely on a series of meetings which were held by, I believe 
Mr. Lud Anderson, of the Bureau of Mines. Perhaps it was Mr. 
Leo Saarela. 

These meetings were held subsequent to the time the railroad real- 
ized that. the money would not be forthcoming from Congress. 

Senator Birnie. These meetings were held when ? 

Mr. Maney. Subsequent to our understanding that the money 
would not be appropriated for the extension of the Suntrana branch, 
At that time both coal operators, both Mr. Usibelli and Mr. Shallit, 
were striving to arrive at a means whereby they could finance the con- 
struction, whether by means of a reduction in their price to the pro- 
curing officer or by contributing labor. 

Mr. Shallit stated at these 1953 meetings that he could save. I be- 
lieve the figure was 84 cents per ton should a rail spur be built and, 
at the same time, Mr. Usibelli was in favor of a rail spur; in fact, he 
stated that he would contribute $50,000 toward the construction of 
such a spur. 

Senator Brsir. Now, this was in the spring of 1953, is that correct ? 

Mr. Mantey. Yes. 

Senator Biste. You may proceed. 

Mr. Maney. Since both operators were striving for a spur, we ini- 
tiated action with the Bureau of Land Management in order that 
there would not be any legal question as to the right-of-way between 
Suntrana and the Roth Reserve. That, I believe. is the last action. 

Senator Bre. That is the last action that you took, is that correct ? 

Mr. Man ey. Yes, sir. 

_ Senator Biste. And that was later withdrawn by Mr. Kalbaugh, 
is that correct ? 

Mr. MAnt.ey. Yes, sir. 

Senator Birnie. I note in this letter or this filing under date of 
April 29, 1953, that after making the request and describing the right-. 
of-way, you state as follows: 

You will note in our letter of June 23, 1952, that the railroad contemplates the 
extension of this line in order that the Usibelli Coal Co., Cripple Creek Mining 
Co. and any future producers may have access to the Alaska Railroad, thereby 
reducing the costs of operation which in turn are passed on to the Govern- 
ment in reduction of bid prices for the furnishing of coal as well as to private 


industry. It is estimated that the construction of this line would result in 
the reduction of coal costs to the Territory of $200,000 annually. 
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I am directing your attention particularly to that last sentence 
where you state that it 1s estimated the construction of the line will 
result in the reduction of coal costs to the Territory of $200,000 annu- 
ally. Upon what was that based ? 

Mr. Mantey. Mr. Chairman, as I recall it, that estimate was based 
on statements made by Mr. Shallit in the meeting held in the spring 
of 1953. Mr. Shallit indicated, and I was informed it was an esti- 
mate only, that. he could in some manner or other contribute or save 
approximately 84 cents a ton if a rail spur went up there. 

On the basis that Mr. Shallit hauls approximately 6 miles and the 
Usibelli Coal Co. hauls approximately 3 miles, we halved the amount 
of savings that Mr. Shallit would make and applied that to the ton- 
nage that would be shipped from the Usibelli Coal Corp. and mul- 
tiplied that by the projected coal tonnage for the following season 
that we obtained from the military. It produced, I think, actually 
$901,000. 

Senator Braise. What projected tonnage did you take in arriving at 
that figure ? 

Mr. Mantey. I think it was the fiscal 1954 tonnage, which was 
approximately 350,000 tons as the combined tonnage from Usibelli 
and the Shallit property. 

Senator Brate. Well, is it your opinion now that you would save 
that much in coal costs by building a spur into this property ? 

Mr. Mantey. Well, Mr. Chairman, on the fiscal 1956 tonnages, 1 
would like to stress incidentally that the railroad would not save any- 
thing. It would actually mean an added cost. 

Senator Braise. I understand that. 

Mr. Mantry. The 1956 tonnages out of the Suntrana area are, 
roughly, half of what they were for 1954. 

Senator Braue. It would be half that. Do you think that the users 
in the Territory would save $100,000 then in this next fiscal year if 
the spur were constructed ? 

Mr. Mantey. There are a lot of variables. If all of the coal were 
sold by the Suntrana Coal Corp., there would be no saving. 

Senator Bratz. I understand. 

Mr. Mannry. If it were all by Usibelli, it would be a lesser saving, 
or if it would be all by Mr. Shallit there would be a greater saving. 

In fiscal 1954, the year that estimate was made, there were approx}- 
mately 550,000 tons of coal, I believe, from the Suntrana area, of 
which approximately 350,000 tons were shipped by Usibelli and 
Shallit. The total military requirements as projected for the fiscal 
year 1956 for north of the range is 150,000 tons so the reduced tonnage, 
of course, will upset. the picture by quite an amount. 

Senator Braue. This right-of-way request was filed April 29, 1953, 
which is just 2 years ago, by yourself. That was done under what 
authority? Were you authorized to do that or is that within your 
purview as manager ? 

Mr. Maniry. As acting general manager. Actually, Mr. Chair- 
man, under the railroads enabling act, it is not necessary to make such 
afiling. I think it is title 48, section 301 through 309, which indicates 
that and also title 48, section 411, confers the right on not only the 
Alaska Railroad but I believe any railroad in the Territory to achieve 
a right-of-way by the construction of rail lines. But at the time that 
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letter was written, the whole thing was in a state of finx and it was 
felt that if the railroad were not constructed, this same plan that Mr, 
Shallit was working on could perhaps be utilized in part for a road 
to be constructed, as you might say by the method of the principal 
beneficiaries financing it. 

Senator Braue. The real purpose of my question is to determine 
why the change in attitude because it does seem to me that in 152 and 
1953 there were some definite indications that right-of-way was to be 
secured and that a spur line was to be built and that representations 
were made by certain people, possibly including yourself, and then 
a short time after that the picture seenis to have changed. Exactly 
why did that picture change 4 

Mr. Manury. At the time of this letter being written, Mr. Char- 
man, there was no request for funds on the part of the railroad in etfeet 
for the extension of this spur. We had, as [ say, made for the fiscal 
year 1953, a request for $1,350,000 for such an extension and the funds 
had been deleted. At the time of write this letter, it was my per- 
sonal opinion that In view of the apparent enthusiasm at that time 
of both coal operators, that they would achieve some method of finane- 
ing. «As I said before, Mr. Usibelli offered 350,000 toward the ini- 
tin] construction of a rail line. Mr. Shallit at these meetings indi- 
cated that he had been conferring with the Navy officer who does the 
procuring forthe military coal procurement. 

They both, and Mr. Shallit especially, felt so confident that they 
could achieve some financing that the letter was written to the Bureau 
of Land Management merely as preliminary step so that there would 
be no delay if it turned out that the matter could be financed. 

Senator Brnte. Was that filing on behalf of yourself or the Alaska 
Railroad bolstered by whatever type of showing you had before you? 
Was that passed on to the Interior Department to secure from thei 
a positive statement as to their policy ¢ 

Mr. Maney. I would have to presume, Mr. Chairman, that 1¢ was 
passed on in the form of copies. I do not believe I could answer vou 
definitely on that without referring to the files. 

Senator Bisie. Since the date of your filing of April 20, 1953, again, 
what has come about to change the position of the Alaska Railroad ¢ 
Does it boil down purely and simply to the estimated needs of the 
Defense Department, the two airbases ? 

Mr. Maney. That is correct. It was my understanding, and I 
am not too familiar with this Healy or this Cripple Creek Spur, Inc., 
that Mr. Shallit spoke of this morning. 

I was aware that the incorporation was in progress and he, Mr. 
Shallit, at least, was hopeful that by that method the spur could be 
financed. At the time that Mr. Kalbaugh mentioned that. he came to 
Washington, he apparently received information to the effect that the 
Defense Department or the proper authorities were not going to lend 
the money, which tended to just abolish the whole plan, you might say. 

Senator Bisie. Are you qualified to speak as to whether or not a 
spur could be built into the Cripple Creek property without endan- 
gering the mining property of the the Usibelli's. 

Mr. Mantey. I believe the Usibelli Coal Co. approached the rail- 
road, either with correspondence or verbally, and indicated that a 
rail line would cause them difficulties. In any event, the railroad 
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wrote to Mr. Saarela and requested advice as to whether such a spur 
or line would destroy the value of mining property, and I believe 
Mr. Saarela’s answer is in Mr. Shallit’s presentation. He indicated 
that he did not believe it would be detrimental. 

Senator Bree. I think that is all we need at this time, Mr. Manley. 
Thank you very much. 

Mr. Manuey. Thank you. 

Senator Braue. I think it might be well to call on Mr. Saarela 
now. 7 

Do you havea prepared statement, Mr. Saarela ? 


STATEMENT OF LEO H. SAARELA, REGIONAL MINING SUPERVISOR, 
UNITED STATES GEOLOGICAL SURVEY, ANCHORAGE, ALASKA 


Mr. Saareta. No; I do not. 

Senator Brste. Will vou identify yourself for the record, pleace? 

Mr. Saareta. I am Leo H. Saarela, regional mining supervisor 
for the Geological Survey in Alaska, a mining branch of the Geologi- 
cal Survey, and my position is to supervise the mining operations 
under the leases on the public lands and, as practically all of Alaska 
is on public lands, all the coal leases in the Territory are under the 
Survey’s jurisdiction. 

Senator Brste. You are familiar with this Healy-Cripple Creek 
area ? 

Mr. Saareta. Yes; I am. 

Senator Biste. That you heard discussed this morning and this 
afternoon ? 

Mr. Saarexa. Yes. 

Senator Brair. I might ask you, because of Mr. Manley’s last state- 
ment, What is your opinion as to the construction of a spur line from 
the Suntrana property to the Cripple Creek property insofar as it 
might adversely affect the mining property of the Usibelli Corp. ? 

Mr. Saareva. Well, Mr. Chairman, that problem has been dis- 
cussed a number of times as there continually seemed to be objection 
by the Usibelli Coal Co.. but. I believe that the road could be routed 
without an undue hardship or difficulty as far as the Usibelli Coal 
Co. is concerned. 

Senator Birnie. That was the opinion you expressed in response 
to Mr. Manley’s inquiry to vou previously ? 

Mr. Saarena. That is right. 

Senator Brpie. It is still your opinion ? 

Mr. Saareta. That is right. It might be a little difficult, but most 
of the stripping reserves on the Usibelli property—the large strip- 
ping reserves in the vicinity of the haulage road and the proposed 
extension of the railroad have already been mined out, and while 
it would take some study and careful preparation as far as G-bed, 
which is on the foot wall of the No. 1 bed, is concerned, most of the 
coal on No. 1 bed. for instance, has been already removed so while 
it isa problem, I think it is not an unsurmountable one. 

Senator Birnie. If you could secure a right-of-way without undue 
damage to the Usibelli Coal Mining Co., I assume vou could require 
right-of-way for road purposes by the same standards; is that right? 

Mr. Saarria. That is true. There was a railroad right-of-way, 


and I think Mr. Shallit himself, for the Cripple Creek Coal Co., has 
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a right-of-way application in and it was acted upon by the Depart- 
ment. lam fairly certain of that. 

Senator Biste. Do you have any testimony to add to what was said 
this morning concerning the reserves in this particular area? 

Mr. Saareta. Well, leasing block 28, which is the old Roth prop- 
erty, has been reserved many years on the question of military neces- 
sity. 

Going back to the history of coal production in the Territory, you 
must realize that Alaska produced at the rate of about 200,000 tons per 
year for many, many years. 

In 1942 and 1943, as the result of the establishing of military posts 
in the Territory, the requirements for coal jumped alarmingly. 

In the Healy property there were a number of problems, including 
mine fires that jeopardized the situation. In fact, the mines of the 
Territory in 1943 were hard pressed to get coal to keep the establish- 
ments going. So that was the reason for the leasing of the Usibelli 
Coal Co. in the first place. 

The leasing of the Usibelli coal was started in about 1944 and has 
continued to the present date. The Alaska coal production has in- 
creased to approximately 880,000 tons a year in 1954. Last year it 
dropped down to 660,000 tons and I think will continue, the need will 
continue, at a level of about 700,000 tons per year. 

I might also add that the Department set up the Connors committee 
to investigate and throw additional light on the question of coal] pro- 
duction problems in Alaska and that committee came up in the summer 
of 1954 and investigated the situation thoroughly. The committee 
came up with greatly increased coal consumption figures. In fact, I 
think some of their figures were as high a 1.5 million tons per year. 

Those figures have not materialized for the simple reason that there 
have been delays in construction and we have had two very mild 
winters. However, the capacity of the present military plants in 
Alaska is far over 1 million tons per year; that is, the actual boiler 
capacity of the plants. 

We have gone over the problem in very, very great detail as did the 
Connors group. Those figures have not firmed up but it has been the 
position of the Department to insure that a proper supply of coal be 
available because certainly we would be severely criticized if an ade- 
quate supply of coal were not available. It takes a considerable length 
of time to get a mining operation going. In fact, we issued a lease last 
vear to the Arctic Coa] Co. in Lignite Creek, to the north of Healy 
River, with the understanding that in possibly within a 3-year period 
that company could get into operation and probably meet the addi- 
tional demand. 

As I stated before, the fact is that the coal consumption necessary 
demand has not materialized. However, I would like to point out that 
the present boiler capacity of these various military plants, plus the 
civilian plants is over a million tons per vear. 

I have not heard anything today about the civilian consumption 
here which is a factor that should also be considered. 

Senator Biste. I would like to have you comment on that. 

Mr. Saareva. That is a material part of this picture. I think last 
year the total production was around 700,000 tons from all of Alaska 
and about 400,000 tons of that came from the Healy field, and I believe 
that about 260,000 tons of that were civilian. 
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So we are not faced only with the military, we are also faced with 
the civilian demand and being positive that enough coal-producing 
capacity exists in the area. —— 

The problem of transportation as, for instance, Lignite Creek, is 
an unsurmountable one. It is very, very difficult. However, the De- 
partment issued a lease but, these leases, of course, do not guarantee 
that the mining operation is going to be a profitable one. 

I think that the question of the reserves of each individual property, 
should be examined in this problem that we have here today. 

Senator Biste. Is it your opinion that a spur line should be built 
into this particular area? You are laying quite some stress on the 
Roth property as well, if I understand you. 

Mr. Saareta. The Department of Interior at the time the Roth 
reserve was set up in 1950, I believe, went around to the various agencies 
and asked the military and other departments whether or not they 
thought the leasing of block 28 was essential to maintain a supply of 
adequate coal. I believe that was written up in a public lands order 
in 1950. Ido not know the number of the land order. 

We have a member of the staff here, Mr. Abernathy from the Geo- 
logical Survey, and I think he has knowledge of the language of that 
public land order. 

Senator Bisie. Your purpose in commenting on that is what, for 
the sake of the record ? . 

Mr. Saareta. The purpose of leasing block 28 was to be positive 
that an easy, available source of coal would be ready for the military 
in case it was necessary. 

Senator Biste. Was it or was it not leased ¢ 

Mr. Saarena. It was not. It isstill in reserve. 

Senator Bist. Still in reserve ? 

Mr. Saareia. That is right. 

Senator Brste. Have you answered the question as to the desirability 
of constructing or extending the spur line into that particular area ? 

Mr. Saareta. Well, as I say, the tonnages did not materialize. 
However, that is a problem that may arise at any time. In other 
words, should we have a conflict, should there be a great increase in 
the demand for coal, it is entirely possible that leasing block 28 might. 
have to be utilized. 

Senator Bratz. My attention has been directed to a statement that 
has been attributed to you during the Alaska Field Committee’s Coal 
Subcommittee meeting on April 30, 1953, where I am advised you 
made the statement that the hauling of 140,000 tons 3 miles by Mr. 
Usibelli and 150,000 tons 6 miles by Mr. Shallit would cost. the Govern- 
ment approximately $300,000 this year. Is that a correct statement ? 

Mr. Saareua. I believe that is a reasonable statement. 

Senator Braise. How is that calculated ? 

Mr. Saarena. That is calculated on a tons-per-mile basis. I do not 
remember what figures I used at that time but it would seem to me 
that it 1s cheaper to haul coal by rail than it. is by truck because using 
a ficure roughly 25 cents a ton-mile, or 20 cents a ton-mile, versus 
probably 4 or 5 cents a ton-mile for a railroad, I think that the com- 
parison is obvious, 
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In other words, you are going to have a saving. Whether or not 

that saving would be passed on to the consumer depends on the oper- 

oe of course, but in this case the military was paying the entire 
ill. 

Senator Bratz. So I understand. So there would be a saving, ac- 
cording to your statement, according to the (rovernment because they 
would be saving that much money through the use of railroad trans- 
portation rather than truck transportation ¢ 

Mr. Saareua. Yes. 

Senator Bisie. Based on the figures of 150,000 tons from the Usi- 
belli and 150,000 from Shallit 4 

Mr. SAARELA. Yes. 

Senator Biste. And you believe that same statement is true today 

Mr. Saarewa. I believe so, yes. 

Senator Bisie. I assume, based upon that statement, that you be- 
lieve extension of a branch line through the Usibelli lease would re- 
sult in a more economical operation to the Cripple Creek property then; 
is that true / 

Mr. SAarRELA. Yes. 

Saag Bis.e. Would that same hold as to the Usibelli property 
itself ¢ 

Mr. SaareE a. I believe it would, although the Usibelli management 
has disagreed with that. They have a tipple to move. At the rail- 
head they have their present tipple. In other words, they are truck- 
ing their coal from 3 miles or more and they have their tipple at the 
railhead at the present time. However, they have indicated that it 
would cost too much to move the tipple and that is the prohibiting 
argument, I believe, in their statement that they do not want to use the 
railroad. 

Senator Birnie. I guess in view of your statements that 1t undoubt- 
edly follows that in the event of some type of emergency, it would cer- 
tainly make the Roth property far more accessible if the spur line were 
biult at least to Cripple Creek. 

Mr. Saareta. Yes, it would. 

Senator Brats. I think that follows very naturally from what you 
have developed here. 

Mr. Saarewa. In other words, there 1s another point that I do not 
think has been explored. We have to consider these problems in the 
light of physical reserves on each property. 

In other words, everyone here appears to think that a coal property 
is something like a gas well or something like that that you just turn 
on a valve; that isnot true. You are depleting reserves constantly and 
to increase production there are a number of problems that have to be 
taken into consideration at great amount of time and cost. 

Senator Brats. What, in general, is the overall picture concerning 
the development of the Alaska coal reserves? What has been done 
along the line of developing the Alaska coal reserves ! 

Mr. Saareia. I do not. quite understand your question, sir. 

Senator Bisie. How extensive have the explorations been toward 
developing coal in Alaska? 

Mr. Sasreta. Well, Alaska is unlike anywhere else in the world, I 
believe, for the simple reason that an intensive metamorphism and di- 
astorphism has changed the structure of the coal beds, making coal 
mining a very precarious and a difficult and costly operation. 
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We have two areas of coal that we are drawing from and for which 
the railroad was built. The language of the railroad act of 1912 states 
that the railroad is built to open up the Alaskan coal lands to develop- 
ment by the Navy and that is one of the reasons for the railroad in the 
first place to the Matanuska field and the Healy field. 

In the Matanuska field, we have today only one large operator due to 
the fact that faulting, folding. and other conditions have made mining 
there very costly. The beds there are thin. It, however, happens to be 
a better grade of coal. It is bituminous coal, running around 11,600 
B. t. u. and it isa better grade of coal. 

In the Healy River area, however, we have a subbituminous coal, 
running around 8,600 B. t. u. and, as the railroad progressed or was 
built to these various areas 

Senator Brsir. Are these the only two areas? 

Mr. Saareta. That are producing at the present time for any large 
commercial production. It other words, we have a lot of coal area but 
we do not have any production capacity except from these two areas. 

As the railroad was built past the Healy River, a spur was con- 
structed to the Healy Coal Corp. site. There was some early coal min- 
ing around the old station site of Healy. However, it was realized 
that that was not a good mine site and the thing that was objected to 
was the coal mining going on under the tracks so they shifted up to 
Healy River and are in their present position. 

One of the witnesses said this morning that they had been mining 
since 1922 and that istrue. Healy River, or the Suntrana Coal Mining 
Co., was the principal producer up until about. 1944 or 1945, when Mr. 
Usibelli began his operations. Healy River Coal Corp. has produced 
over 2 million tons in its about 30 vears. 

You asked that question this morning. 

Senator Bratz. Yes. 
| Mr. Saarera. In the Healy field, production has gone on very stead- 
ily and with considerable increase. 

Senator Bratz. What further steps are being taken to develop coal 
reserves in Alaska other than what vou have commented on ? 

Mr. Saarena. The Geological Survey has done a considerable 
amount of geologic work—that map is an example—in all coal fields in 
Alaska and, besides that, the Bureau of Mines has been doing a con- 
siderable amount of drilling in the Matanuska field where the faulting 
and folding problems are difficult ones. 

So there has been considerable amount of help in that way of ex- 
ploration. 

Senator Brsie. I take it that vou are in full accord with the Govern- 
ment policy of continuing development of the coal reserves in Alaska ? 

Mr. Saarena. That is right. 

Senator Bratz. Are there any better means of developing reserves 
above Usibelli than would be Cripple Creek and block 28 through the 
extension of the branch line? Is there any other way to get. it out ! 

Mr. Saareia. I do not think so. 

Senator Braise. I think that develops it very well, Mr. Saarela. 

Thank vou very much. 

Mr. Saarenta. Thank vou. 

Senator Braue. Mr. Ghighone? 

Do you have a prepared statement ? 
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STATEMENT OF ANGELO F. GHIGLIONE, COMMISSIONER, ALASKA 
ROAD COMMISSION 


Mr. GuHIGLionE. No, I do not have a statement, sir. 

Senator Bisie. Will you identify yourself for the record, please ¢ 

Mr. Guiciione. I am Angelo " . Ghighone, Commissioner of the 
Alaska Road Commission. I have been with the Alaska Road Com; 
mission for 20 years, a commissioner since 1951. 

Senator Bisie. Are you familiar with the petition that has been 
filed in this case? 

Mr. GuIGLIONeE. Yes, sir. 

Senator Bisie. And the general problems that arise as to both rail- 
road rights-of-way and highway rights-of-way, road construction / 

Mr. GHIGLIONE. Yes, sir. 

Senator Biste. It is my understanding that it is your feeling the 
construction of a road by your commission would more quickly pro- 
vide the needed access to the Alaska Railroad; that is, the construction 
of a road from the spur into this property involved. 

Mr. Guictione. Yes, sir. I should qualify that. When we origi- 
nally were contacted by Mr. Shallit when he first opened up this prop- 
erty, his request to the road commission was given consideration along 
with similar requests from elsewhere in Alaska for assistance to open 
up properties in Alaska. 

It has always been the policy of the road commission to assist wher- 
ever a road will become a public road and contributions or coopera- 
tion by the requester are offered. In that case, we did recognize that 
Mr. Shallit needed assistance on the road and we offered assistance 
on the cooperative basis, however, always recognizing that we were 
limited in funds to projects of fifteen or twenty thousands dollars in 
scope. When we got into Mr. Shallit’s picture a little further and 
saw the scope of it, and also recognized that it would be more desirable 
to have the railroad extended into the area, since this was Just a stub 
road from the railroad and not connected with any road system, the 
policy of the department came to bear in which we backed out of it, 
frankly, and supported the justification of a railroad extension. 

Senator Bisir. You say the policy of the department came to bear; 
how did that come about ? 

Mr. Guiaiione. Through the Office of Territories, under which both 
the railroad and the road commission are concerned and through the 
Alaska field committee which was brought out in the presentation. 

All the interior agencies got together about three times a year in 
Alaska and discussed our mutual problems. It was the feeling of 
the entire committee at that early stage that it would be more desir- 
able to support a railroad extension than a road. 

Senator Birnie. Who made that determination ? 

Mr. Guienuione. That was the Alaska Field Committee made up of 
the heads of all the Interior agencies in Alaska. 

Senator Bretze. Who are the heads of the Interior agencies in 
Alaska ? 

Mr. Gurorione. That is presented in Mr. Shallit’s statement. There 
is the head of the Alaska Railroad, at that time Colonel Johnson; 
the head of the Bureau of Land Management, Mr. Puckett; the head 
of the Road Commission, at that time Colonel Noyes; the Bureau of 
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Mines; Geological Survey; Bureau of Indian Affairs. I believe that 
covers the field. 

Senator Biste. That determination was made in what year? 

Mr. Guiciione. It is in the record there, about 1951 or 1952. 

Senator Binte. And it was resolved then that it was preferable to 
serve this area by a spur railroad line rather than a highway; is that 
true? 

Mr. GHIGLIONE. That is true; yes, sir. 

Senator Bute. Is that still the thinking of the Road Commission 
of Alaska? 

Mr. Guiauione. It was our thinking up until just the recent deter- 
mination that the Department does not support a railroad based on 
tonnage figures of coal. Now it looks like we are back in the picture. 

Senator Bratz. How are you back in the picture? 

Mr. Guicuione. In that any request for road assistance will come 
tous. If Shallit fails to get a railroad, I know he is going to be back 
asking for a road. 

Senator Brae. When he comes to ask you for a road, then what 
do you do? 

Mr. Guicuioner. Then we are in a position, as I said, where we can 
assist on that type of road if it is of small scope; in other words, fifteen 
or twenty thousand dollars. 

Senator Bisye. How much would a road adequate to take care of 
Mr. Shallit’s needs to the spur line cost, 6 miles ? 

Mr. Guiciione. We have never run our own survey there but, based 
on the Alaska Railroad survey, located a road in the canyon practically 
over Mr. Shallit’s road, with all of the riprap and protection against 
the river floods, would exceed half a million dollars. Such a project 
now would require identification in our budget and .we would have to 

uest the funds from Congress. 

senator Braise. What type of road would you have if you spent 
$500,000 ? 

Mr. GHIGLIONE. It would still be a gravel road but down in the 
river, in the canyon, practically on the railroad right-of-way grade 
which is a terrific section of road to build; that is why Mr. Shallit 
loses it every year. Such a road, as I say, would require justification, 
identification as a project in our budget and, frankly, with all the 
other development in Alaska that is required, it would not be very 
high in priority in the needed projects in Alaska when the cost is 
considered. 

Senator Biste. What category of road does this fall under, is it a 
mine to market ? 

Mr. Guiciione. I suppose that is what you would call it; yes, sir. 
But for us, the present road there is not ours. 

Senator Binie. Lunderstand it isa private road. 

Mr. Guiciione. Building a private road and going to Congress 
and asking for half a million dollars for one individual is not the 
pohey of the Road Commission. It has been our policy, as I say, on 
these smaller project to assist even where it is for one individual where 
he will cooperate and will leave the road open for the public. 

We have assisted with these smal] funds that are available but we 
have never identified an item in the budget solely for one concern. 

Senator Brare. The use of small funds available would be of no 
value in this problem ? 
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Mr. Gutauione. That is right, they would be of no value. 

Senator Biste. You might as well eliminate them ? 

Mr. Guicuionr. That is right. 

Senator Bisie. Your statement is that it looks as if you are back 
in the roadbuilding game but it will cost you half a million dollars to 
do it? 

Mr. GHIGLIONE. Yes, sir 

Senator Brste. That would be a congressional appropriation ? 

Mr. Guiautonr. Yes, sir. I might say that in the middle of this 
series, we were in the picture at first, and then in the spring of 1953 
while the field committee, and you might say the lower echelon of 
the Interior Department, still felt that the railroad spur was the 
answer, a meeting was held in the Office of Territories at which time 
it was recognized that money was not immediately available for 
extending the railroad; therefore, it would be desirable for the Road 
Commission to assist if possible on a road that would be on a grade 
that could be used by the railroad. 

At that time Mr. Usibelli, or the presentations to our meeting in 
Washington were that Mr. Usibelli would permit us to use his existing 
road, recognizing that by our taking it over he would be relieved of 
maintenance pata nipnavenient It looked like everybody was getting 
together and we could move in and take over the maintenance of the 
road and extend it to Mr. Shallit for, agam, 15 or 20 thousand dollars, 
within the scope of our little fund, and relieve the situation. 

At that time Mr. Shallit proceeded to expand his camp because we 
wrote him that we were coming to do it. However, Mr. Usibelli 
backed out on us and we stopped. 

Senator Brste. When was that done? 

Mr. GuiGcuione. In the spring of 1953. When Mr. Usibelli refused 
to let us use his grade, forcing us down into the canyon where we are 
talking of a million dollars rather than a few thousand. 

Senator Brate. I cannot understand why two mining companies 
cannot use the same road. I cannot quite get that through my head. 
The Usibellis are here and we will have them testify on that point. 

As I understand it, the Usibellis have an upper road which is very 
adequate for hauling coal out of their property. 

Mr. GHIGLIONE. Yes, sir 

Senator Brste. Yet the property higher up cannot use that road 
and they are forced down on a lower road which washes out when we 
have flash floods? 

Mr. GHIGLIONE. Yes, sir 

Senator Bisue. If it were possible to secure the high all-weather 
road that runs through the Usibellis’ property, could that be extended 
on into the Cripple Creek area without difficulty ? 

Mr. Guicuione. Yes, sir. In fact, Mr. Shallit has very little trouble 
with the road above Usibelli’s property, the road through Mr. Usibelli’s 
property is free of damage and the road above there is practically 
free of damage, too. The trouble is in, you might say, the detour road 
forced upon Mr. Shallit. If we could take over the Usibellis’ road 
for Mr. Shallit’s use it would solve the problem. 

Senator Brae. Is it possible to build an all-weather road over the 
present road Mr. Shallit has ? 

Mr. Guicuione. It is possible but again, it would cost $500,000. 
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Senator Bistr. Have you any suggestions to make as the road 
commissioner of the Territory of Alaska concerning solving this 
problem, because I have a hunch this is going back to some type of 
road construction ? 

Mr. GHIGLIONE. No, sir; not being familiar enough with the terms 
of Mr. Usibelli’s permit. I believe as the Assistant Secretary stated 
that it will wind up in the hands of the Department to determine 
what is an adequate right-of-way through the Usibelli property under 
the terms of the permit; that, of course, is the first step here to recog- 
nize you have to build a half-million-dollar road or to get Mr. Shallit 
a right-of-way that does not force him into that extremely high-cost 
location; that is out of my purview. 

Senator Brare. Do you have any thinking as to the construction 
of a railroad spur at this time? Your opinion changes because of 
the difference in the defense demands; is that a correct statement ? 

Mr. Guiciione. Yes, sir; that, and frankly, I was not aware of 
that until just the last 2 months. Up until 2 months ago I would have 
told you that a railroad extension was justified but I have not kept 
up with tonnage figures. 

I believe in the records is a letter of mine saying I was surprised 
to Jearn that the railroad now was out of the picture and Mr. Shallit 
should come to the road commission for assistance. Since then, 
studying the new tonnage figures, of course there is a question in my 
mind as to whether it justifies a railroad. 

Senator Biste. Based upon the reduced tonnage figures, you feel 
then that the railroad spur as a possible solution to this problem 
might he out of consideration ? 

Mr. Guicnuionr. That is right, unless some value is given to the 
nebulous future as to the use of the Roth properties and so forth. 

Senator Brsir. I think I have no other questions. 

Thank you very much. 

Mr. Guterttonr. Thank vou. 

Senator Bmir. We would be very happy to hear from you at this 
time, Mr. Coulter. 


STATEMENT OF KIRKLEY S. COULTER, ASSISTANT DIRECTOR, 
OFFICE OF TERRITORIES, DEPARTMENT OF THE INTERIOR 


Mr. Courter. I am Kirkley S. Coulter, Assistant Director, Office 
of Territories, Department of Interior. 

I do not have anything very much to add other than to coment on 
1 or 2 points to straighten the record. If you have any questions, 
of course I will be glad to try to answer them. 

I would like to make it clear that the Department is not, as has 
been suggested, barring Mr. Shallit’s access. We have objected to 
spending money, but we have no objection to his having access. We 
would be glad to try to cooperate with him as the Under Secretary 
said. 

Senator Bisir. Right at that point, how do you cooperate with 
him? 

Mr. Coutrer. Well, I think the key question, he savs we will not 
give him access because we will not build the railroad for him. We 
will not build a railroad because it involves a lot of money. If we 
are talking just about aceess which involves no money, we are talking 
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about a different thing than access for a road which costs half a mil- 

lion dollars or a railroad which costs $1.5 million. 

r aad Brste. Access for road purposes, how do you accomplish 
lat 

Mr. Couttrer. The Department would have no objection, I feel 
sure, to trying to work out an adequate right-of-way for him to do 
whatever he wanted to do with it, you see. 

Senator Bisie. Even though that right-of-way goes over the Usi- 
belli property ? 

Mr. Couttrer. Even though it goes over the Usibelli property in 
such a way that it does not damage substantially the mining opera- 
tion. 

Senator Brste. Could you designate the right-of-way as going over 
their present road ? 

Mr. Coutter. Of course, their present road is something that they 
have constructed and they have put in a lot of money and I assume 
we could not take that without paying for it. I understand the 
Department has the right to designate a right-of-way but of course, 
if we destroy or take some investment that the present occupant, 
Usibelli, has made, you would have a question of compensating him; 
that would be another problem. 

Senator Braue. Very well, you may proceed. 

Mr. Counter. Mr. Shallit suggested that the railroad could be 
almost amortized out of the 828,0U0 tons that the Defense Department 
has called for on bids at his figure of $1 per ton. 

That, of course, assumes that he would get all of the contract, 
which we have no way of assuming if we build the railroad. In 
other words, all of these suggestions about amortizing the railroad 
involve assumptions as to the tonnage of coal and we have no way 
of knowing that Mr. Shallit will get the entire contract. 

Further. on the amortization of the railroad, we are up against 
the proposition that any of the computations assume that both Shallit 
and Usibelli would ship substantial tonnages over that and Usibelli 
has indicated to us that he will not use a railroad. Whether he might 
change his mind later is hard to say but we would feel like we were 
taking an awful risk if we built a railroad on the assumption that 
Mr. Usibelli would use it, when he tells us he will not. We could never 
justify it to Congress. 

Senator Brste. Why does he tell you he will not use it? 

Mr. Coctter. I understand that they do not now intend to use it 
for the time being on account of the fact that 1t will require consider- 
able investment. 

Senator Bratz. Very well. 

Mr. Covurer. At any rate, we cannot overrule them and tell them, 
“You have to use our railroad.” 

Senator Brste. I understand. 

Mr. Courter. I would hke to comment on one other point. Mr. 
Shallit indicated he felt the Department was biased against him. 
We certainly do not feel we are. We are anxious, as was stated in 
Mr. Davis’ letter, to keep all of these mines in existence. 

To prove that point, last year when the bids were called for and 
the contracts were let, Mr. Shallit did not secure any part of the 
defense contract. Thereafter, the Defense and Interior Departments 
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went out of their way to agree that an additional tonnage should be 
bought which should be distributed bet ween the two coal mines which 
did not have any coal contract; that is, Suntrana and Shallit. 

The Defense Department refers to that as relief tonnage in the 
sense that it was let primarily to give these two mines some business. 
I believe it is our policy to help all three of these mines continue in 
existence. 

Senator Brae. Is it the policy of your Department to encourage the 
development of coal reserves in Alaska ? 

Mr. Coutter. It is, up to the extent that we can see any market at all. 
At the moment, with the buying of the military down so far, we would 
not, I think, go out of our way to start any more coal mines. 

Senator Bree. I think that is all, Mr. Coulter. 

Mr. Courter. Thank you. 

Senator Brste. Will you identify yourself ? 


STATEMENT OF ANTHONY T. LAUSI, DIRECTOR, OFFICE OF 
TERRITORIES, DEPARTMENT OF THE INTERIOR 


Mr. Lavusrt. Anthony T. Lausi, Director of the Office of Territories 
of the Department of the Interior, sir. 

Mr. Chairman, there has been pretty well pointed out the reason 
the Department feels we should not go ahead with this railroad spur. 
Primarily the reduced tonnage of coal, the figures that have been sub- 
mitted now. 

When they talked about a spur they were talking about eight or nine 
hundred thousand tons of coal. They even talked about a million 
tons. 

Furthermore, the Appropriations Committees when they had before 
them the request of the $1,300,000 to do this project, they refused the 
appropriation and made it clear that the railroad was to be on a self- 
liquidating basis and any future capital improvements would have to 
be along that line. 

Furthermore, the Defense Department sees no need for the railroad 
spur. That was another factor that has to be considered. 

Now, some comment was made about the Roth reserve. I think 
Mr. Saarela made the statement. that we should have access to the Roth 
reserve. That reserve is primarily for the military. 

So far as I know thev have never made a request that we make that 
property accessible to the railroad even though we have been through 
one war since the reserve has been in effect. 

So far as I know, the military has never requested the railroad or the 
road commissioner or anybody else to build a road or railroad through 
that property. 

I just want to make those few comments, Mr. Chairman. 

Senator Brae. Is theer anything further you want toadd? 

Mr. Lavst. No. 

Senator Birnie. Do you have any information concerning Gubich- 
pipeline, or how it might affect this reserve picture ? 

Mr. Lavst. No, Dreally haven't on that. 

Senator Bratz. That isall. Thank you. 

Mr. Coutrer. Mr. Chairman, on the Gubich pipeline, the only thing 
we can say is that it. is a proposal that is in the talking stage by some 
people who are interested in building it. 
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Senator Brste. Where will it be piped from ? 

Mr. Couttrer. From the discovery adjacent to Navy Petroleum 
Reserve No. 4 on the Arctic Ocean. It would be a pipeline running 
several hundred miles south from there. 

The gas is apparently there. There is a good deal of interest in it, 
but it has not progressed beyond the talking stage at this time. 

Mr. Lavusr. Mr. Charman I would like to have made a part of the 
record, with your permission, the statement in the Interior Depart- 
ment appropriation bill, 1952, which is marked here in this report 
No. 339, 

Senator Bisie. This is the finding on the $1,300,000 for the rail- 
road spur ? 

Mr. Laustr. Yes, sir. 

Senator Brste. The entire paragraph entitled “Construction Alas- 
kan Railroad” starting at the end of page 21 and running over to 
about the center line on page 22, will be made a part of the record at 
this point. 

An estimate of $2,500,000 was submitted for completion of the rehabilitation 
program of the railroad, for the acquisition of boats and barges, and for certain 
repairs and improvements to marine and other facilities. The estimate has 
been reduced by $500,000 and an appropriation of $2 million is recommended to 
cover all of the items included in the budget. To the extent that such appro- 
priation may be inadequate, the program should be reduced. 

The committee does not intend that additional appropriations be provided 
for the rehabilitation program, and does not intend to support an endless pro- 
gram of additional capital investment in the Alaskan Railroad. Realistic long- 
range objectives to accomplish well defined transportation needs will have to 
be worked out before estimates for additional capital expenditures will be con- 
sidered, and any proposed capital expenditures from the appropriated funds will 
be carefully reviewed in the light of their self-liquidating possibilities. 

We will hear from Usibell1. 

Mr. McCarty, are you going to lead off? Will you identify your- 
self for the purpose of the record ? 


STATEMENTS OF ROBERT McCARTY, OF ELY, McCARTY & DUNCAN, 
WASHINGTON, D. C.; AND WILLIAM WAUGAMAN, GENERAL 
MANAGER, USIBELLI COAL MINE, INC. 


Mr. McCarty. My name is Robert McCarty. Iam a member of the 
firm of Ely, McCarty and Duncan, Washington, in the Tower 
Building. 

Our firm is special counsel for the Usibelli Coal Mine, Inc. of 
Suntrana, Alaska. 

I am accompanied here by William Waugaman; Mr. Waugaman is 
general manager for the Usibelli Coal Mine and has been for the past 
2 years. 

T am also accompanied by Mr. Duncan of our firm. 

Mr. Chairman, I would like, if I may, to proceed along the lines of 
the formal statement which we submitted in response to the petition. 
I think some of it can be eliminated because it has been covered. 

But I think to bring our arguments on this matter into perspec- 
tive—I am attempting to get up a brief response to this lengthy 
petition—I think that this response we have made in the form of a 
letter to Senator Jackson outlines substantially our position in as 
brief a fashion as possible. 
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I think it will serve your questioning if we were permitted to pro- 
ceed in that fashion. 

Senator Brats. Proceed along that line. 

Mr. McCarry. I would like to make a preliminary comment with 
regard to a statement made by Mr. Shallit at the opening. That is to 
the effect that we had made ourselves a part of this hearing. 

We were served with a copy of the petition by Mr. Barash, Mr. 
Shallit’s attorney, and one needs to turn only 1 or 2 pages to discover 
that not only was our appearance necessary, but it was required. 

I think that is obvious. There is one point also that has been gen- 
erally overlooked in the testimony of Mr. Shallit. That relates to the 
operator in this area known as the Arctic Coal Co. 

I appended this map to our response to the petition. It is slightly 
different than others already presented. It may be identified as Healy 
(d—4) quadrangle 

Senator Brpie. It may goin asexhibit A. 

Mr. McCartny. From the United States Geological Survey. We 
ee blocked out the area of the leases in the Healy River Valley on 
this map. 

It hows also the approximate location of the Arctic Coal Co, a new 
operator which started last year on Lignite Creek. 

Their present operation is approximately 4 miles from the Nenana 
River, and thus also 4 miles from the railroad which is across the 
Nenana River. 

It becomes obvious from this map, as I think Mr. Saarola com- 
mented, that the Arctic Coal Co. has a significant transportation prob- 
lem of its own. 

The only other thing which is apparent from this map which I 
think is useful, is to recognize that these properties all lie cheek by 
jow] and are only separated by about 6 miles. 

It is also significant to note that the Usibelhi operation, by virtue of 
his lease, happens to lay astride the Healy River. 

The proper and economic development requires coa] mining opera- 
tions on both banks; accordingly, it may be seen from the lease which 
he has that any passageway that is to go up and down this river must 
traverse the full length of the Usibelhi leasehold. 

To identify somewhat more fully the origins of the Usibelli Mine, 
in 1943 Mr. Usibelli began mining coal on his present lease under a 
use permit issued by the United States Army. 

In 1946 he applied for a lease on the so-called Roth property. It 
was rejected on the ground that this property was to remain 1n re- 
serve. Accordingly, Usibelli was offered in heu of the Roth property 
a lease on the property now being developed by the Usibelli Coal 
Mine, Inc. 

I think before I go any further that I should state as I did in the 
opening paragraph of our response to the petition that the railroad 
sought here 1s one which would cut the heart out of the Usibelli Mine 
in order to serve a claimed but disproven military demand. 

That one sentence is the summary of our objection to the repeated 
proposals that have been made in connection with this railroad. 

Since the acquisition of the lease in 19-16 progress and development 
of the mine has been steady, but sure. 

The investment in the plant and equipment is now about $2 million. 
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This mine is presently equipped to mine and ship a minimum of 
500,000 tons of coal a year. This could be boosted to 700,000 tons 
within a few months and beyond that should the demand for coal 
warrant it. 

The property represents a small village in actuality. There is a 
schoolhouse, a modern bunkhouse to accommodate the men; there is a 
mess hall, wash shacks, and all of the accouterments that go up to make 
a modern mining camp. 

Senator Brae. Is it operated the year around ? 

Mr. McCarty. Yes, sir; it is. And I think without doubt it is as 
substantial and as properly developed a mining camp as there is in the 
entire Territory of Alaska. 

In 11 years this mine has become the best in the Territory. All earn- 
ings over the years have been plowed back into the business to achieve 
this. No dividends have ever been declared. Salaries to manage- 
ment are modest. 

Also, I want to point out that this is a corporation where the moneys 
made in the mining and selling of coal have been in large proportion 
plowed back into this mine to develop it and to bring it to its present 
excellent condition. 

There is an airstrip which you may have noted in connection with 
this larger map on the wall. It is also shown on the small map which 
I just exhibited. That was, of course, built at our own expense. It is 
highly necessary because it provides the real link with Fairbanks in 
the event of an emergency for passengers, for small cargo, and that 
sort of thing. 

To come to the nub of our objection to the railroad, they are, first: 

The military demand, upon which heavy production is dependent, 
does not justify the present extension of the Suntrana branch of the 
railroad, or a public road ; second, the route selected would destroy the 
economic development of the Usibelli Mine. 

We will treat these two points below. 

First, we want to make clear that we favor the eventual extension 
of the Suntrana branch of the Alaska Railroad, assuming that greatly 
increased coal needs are clearly advanced. But we want to make it 
equally clear that we do not intend to sit by while a competitior maneu- 
vers in every way possible—the most recent being this petition—to get 
a railroad or a road built at public expense on a route which will cut 
the heart out of our mine. 

We were not consulted when the Alaska Railroad made its survey in 
the spring of 1953. We were not consulted when Mr. Shallit filed his 
Healy River Spur, Inc., proposal with the Government in 1954 asking 
for a loan of $1,594,000—without a dime of equity money—using the 
identical map surveys of the Alaska Railroad. 

We protested the proposed location of the railroad in August 1953 
to Edgar Hart, the engineer in charge of the survey and to Messrs. 
Connor, Plein, and Newman, then in Alaska to survey the coal indus- 
try for the Secretary of the Interior, as well as to the Interior De- 
partment in Washington. 

We protested Mr. Shallit’s Healy River spur proposal to RFC, 
ODM, and the Department of Defense in May 1954. 

The letters we wrote in connection with the Healy River Spur, Inc., 
proposal are cited by date at page 69 of Mr. Shallit’s position. 
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We have furnished them as part of our material. I do not intend 
to read those, Mr. Chairman. I think they speak for themselves, but 
we would like to again point out that Mr. Shalhit did not furnish us 
with a copy of his Healy River Spur proposal, and we only learned 
of it sometime after it was submitted, although the proposal itself 
suggested that we utilize the spur for the transporting of our coal 
and that the coal operators in the Healy field be invited to serve on 
the board of directors. 

The reasons for our opposition to Mr. Shallit’s Healy River Spur, 
Inc., proposal were identical with those set forth above. 

Briefly, they relate to the demand for coal and the route of the 
proposed railroad. We think our objections are sound. Neither is 
met by the Shallit. 

With respect to demand, he relies on generalizations which events 
of the past 2 years have proven false. Route, he neglects entirely. 

Before going on to these two points, we want. to make a further 
observation and that concerns the matter of the Shallit right-of-way 
over the Usibelli leasehold. 

Mr. Shallit filed a right-of-way map in June 1951. He was im- 
mediately given a construction permit, although we protested the 
route and asked for a hearing under oath as to its location. The 
hearing was not granted and the road was constructed. 

Tho Bureau of Land Management, in September 1952, upheld the 
right-of-way. We appealed, still asking for a hearing. 

The Interior Department urged some agreement and ultimately a 
stipulation was achieved between the parties which was incorporated 
in a decision of the Interior Department. dated November 4, 1954. 

The stipulation, signed by Mr. Shallit, was in effect an agreed 
statement of operating conditions under which both mines presumably 
could work together. 

Mr. Chairman, I would hke to digress at. this moment to point out 
that. decision because there has been discussion here of what the In- 
terior Department might do in order to provide access for Mr. Shalhit. 

As Mr. Coulter correctly pointed out, there 1s that access. The 
degree of cooperation of the Interior Department’ in getting the 
parties together in order to arrive at the so-called operating rules 
under which the mines might live together in this valley, was greatly 
appreciated, we thought, by both mines. 

This Interior decision is dated November 5, 1954. Its number is 
A-26673. It is signed by Assistant. Secretary Orme Lewis. It is 
found as exhibit M of the petition. Those pages are not consecutively 
numbered, but it is exhibit. M. 

I would like to cal] attention particularly to page 2 of that exhibit, 
the third full paragraph, in connection with your inquiry as to what 
sort of rules under which the road might be set up by the Interior 
Department. 

There follow there seven numbered paragraphs which constitute 
the stipulation arrived at between the parties, between Mr. Usibelhi 
and our office as counsel and Mr. Shallitt and Mr. Barash as his 
counsel, 

This was signed by both the parties. After it was signed it was 
then incorporated in a decision by the Interior Department. 
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I want to point out also that the right-of-way which is formalized 
by this decision is identical in most respects with the right-of-way 
applied for by Mr. Shallit in 1951. 

Senator Braue. Is that the right-of-way he is now using? 

Mr. McCarry. That is the right-of-way he is now using, and has 
used since 1951. There are a few variations in it. 

The agreement itself provided that there should be a resurvey of 
the road right-of-way so that everybody would know for certain 
where it was and a map was filed to show what variations there were 
in the actual road presently being used, as opposed to the actual 
filing that had been made for the right-of-way. 

They were very slight. In a substantial part the road is identical 
to the road applied for in 1951. 

Senator Brete. Is it true that this particular road 1s occasionally 
washed out. by flash floods ? 

Mr. McCarty. I think there is no doubt that portions are for lack 
of proper construction. 

We are willing to follow your preference. Senator. I know the 
time is late. If you would hke to have Mr. Waugaman answer 
this question, it is all right with me. 

Senator Brste. No, you go ahead. 

Mr. McCarry. One feature of the stipulation which we point out 
in our response is that it recognizes the development of the Usibelli 
leasehold as the dominant use. In any event, following the promulga- 
tion of this decision on November 5, 1954. we thought that this matter 
was finally at rest as it has been going for a long time, because the 
right-of-way so formalized was approximately the same as that ap- 
phed for by Mr. Shallit in 1951 ard in use by him since that time. 

Then came the petition, making it abundantly clear that Mr. Shallit 
has never contemplated building a road which he could use all year 
around. He wantsa railroad and he wants the Government to build it. 

If I may make one further digression at this point. An amend- 
ment has already been filed by Mr. Shallit to this agreed right-of-way. 

Senator Bratz. If I understand the testimony of the commissioner 
of roads, if Mr. Shallit was to build this as a year-around road it 
would cost $500,000. 

Mr. McCarty. I am not certain about that. I would like to have 
Mr. Waugaman make some comment on that. This promontory that 
bulges out on the map is our campsite. You will note that the Shallit 
road as it runs around that promontory is on high ground. That is 
usable all the year around. It is obvious to the east of that promon- 
tory going upstream, according to the shading that has been supplied 
by Mr. Shallit, that the road is subject to washing at certain times 
cf the year. 

This is one area in which the riprap that Mr. Ghiglione talked of 
could be used to make this route—that is, Mr. Shallit’s present road— 
available as an all-year-around all-weather road if the operator were 
willing to go to the expense necessary to riprap this section. 

The same thing goes for the short stretch down here, immediately 
below our camp. Now, in-our response, I make the point that tail- 
ings which resulted from the mining of this No. 1 seam were used in 
our construction of the airstrip. Our road runs right across the air- 
strip and then continues on down to the tipple. 


82 ALASKA COAL LANDS 


Our own works below the camp on the north bank [indicating { 
are protected only because of the tailings which we have piled and 
accumulated. 

Actually the airfield creates the dike for these workings in here. 

This is another vulnerable area as far as Mr. Shallit’s road is con- 
cerned. Again this is an area where riprap could make that unsable 
all the vear around. 

Senator Binie. Why can he not use the upper road ? 

Mr. McCarry. This is the road which we have built. This is our 
own road. From all the history of the situation as far as Tam familiar 
with it, there has never been a business-like proposal made by Mr. 
Shalhit for the use of that road. 

Senator Biste. How many trucks go over that mine a day ? 

Mr. WavucaMan. We average 5 trucks running continuously § hours 
a day. 

Senator Bratz. Coming and going? 

Mr. WavGaMAN. Yes, sir. 

Mr. McCarry. The burden of the testimony has been to the effect 
here that Usibelli is the dog in the manger. Our lease ends right 
here. 

Mr. Shallit pointed out he cannot use this high ground up here 
[indicating]. This is entirely off our lease. If he wants to apply 
for a route here the Interior Department may give it to him, but he 
has never apphed. 

The only route he has applied for is the route that was granted to 
him, this was formalized in the decision of November 5, 1954 which I 
just mentioned. 

Now, to get down to our first point with regard to the military de- 
mand, there has been quite a bit said about it. Our presentation on 
that is brief and I would hike to go into it, if I may. 

The Alaska Range, capped by Mount McKinley, separates Fair- 
banks and Anchorage. It also separates the Nenana coalfield, in which 
the Suntrana, Usibelli, Shallit, and Arctic properties are situated, and 
the Matanuska coalfield, some 30 miles from Anchorage. 

Two military bases he north of the Alaska Range. 

In all of this, sir, I think it should be kept in mind that the military 
requirement, to my best knowledge, makes up over 70 percent of the 
demand for coal in Alaska. 

Senator Binite. What. is the percentage from the Healy field? Is it 
still 70 percent ! 

Mr. McCarry. I would say, but am not certain, that that supplied 
by the Healy Feld is above 50 percent. 

Mr. WatGaman. Sixty-five percent. 

Senator Bratz. Will you clarify that statement? I do not have it 
in my mind. 

Mr. McCarty. My point was that of all the coal. 70 percent 

Senator Brair. Seventy percent is used for the military? Of the 
coal used from the Healy field, how much is military demand ? 

Mr. McCarry. Close to 70 percent again. 

As of this moment, and I mean this moment, the operators are await- 
ing word from the Navy as to the outcome of the bids. 

Senator Binte. When are the bids opening ? 

Mr. McCarry. I think they are examining them. 
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Mr. Wavucaman. They are supposed to let us know between now 
and Friday. 

Mr. McCarry. Whether that will be the final word or whether that 
means they will make further inquiries, I don’t know. 

Senator Bisie. Very well. 

Mr. McCarry. As we wrote our response the requirements were not 
known. 

The statement we made in our response was that we anticipated a 
rather pessimistic demand this year. We were not disappointed be- 
cause as we now know the requirement is for 149,000 tons for fiscal 
1956. 

We understand that all of this is in further effort to bring the stock- 
pile to a workable size. 

In any event, we estimated in our response that military needs, 
north of the Alaska Range, even with all of the projected power units 
on the line, would not exceed 450,000-500,000 tons per year. 

That was Mr. Waugaman’s opinion. He felt it was optimistic but, 
on the other hand, for the purpose of our response we did not want to 
appear niggardly. We now find Ly virtue of this 3-year program the 
Navy has announced that the peak demand is apparently to be 336,000 
tons per year. 

Senator Bisiz. Isthat Navy or isthat Army ? 

Mr. McCarry. That is Navy. The Navy buys the coal. The Army 
and the Air Force use it and the Interior Department has the policy 
problems. So it is quite a situation. 

Senator Biste. We had the testimony from Army colonels. 

Mr. McCarry. It was an Air Force colonel. The Air Force is the 
substantial user of the coal. : 

Senator Braise. The Navy buys it. 

Mr. McCarry. That is correct. I understand they buy all of the 
coal requirements for the military west of the Mississippi. I am not 
certain. 

Mr. WavcaMAN. They buy the solid fuel, sir. 

Senator Biste. Very well. 

Mr. McCarry. At least this much coal, 336,000 tons, can be pro- 
vided with the existing facilities of our mine—working at half sched- 
ule—let alone the four mines in the field. Yet the petition demands 
public expenditures for a railroad or public road as essential to the 
national defense. 

Assume for the purposes of argument that a railroad were built, 
on whatever route, to the Usibelli mine tomorrow. The mine’s tipple 
is located at the present railhead. In order to make use of a railroad 
to the camp, the Usibelli mine would have to move its tipple. Mov- 
ing the tipple, which will in fact involve constructing a new one, is 
expected to cost in the vicinity of $200,000. 

roduction and improvements at the mines are. of course, depend- 
ent upon demand. The Usibelli mine is now carrying a heavy load in 
the effort to pay off RFC loans, which funds were put into the most 
recent Improvements. 

Unless there is an appreciable jump in demand, hardly indicated 
now, it will be several years at least before the Usibelli Mine is able, 
financially, to rebuild its tipple. And until the tipple is moved. sev- 
eral years hence at present demand, this mind will continue to truck 
its production to its present tipple. 
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Both the Usibelli and Shallit strip operations would need trucks 
to get the coal from constantly moving pits to a railroad, even though 
extended. The petition concedes this, page 72, yet claims that Fs 
per ton could be saved on haulage costs if a railroad were extended 
to these two mines. 

Just a year ago, in his Healy River Spur, Inc. proposal, Mr. Shallit 
estimated the savings would be 70 cents a ton, (exhibit C (b) in that 
proposal). In that same proposal, he said the cost of the railroad 
would be $1,600,000, yet in his present. petition alleges that at his esti- 
mated saving of $1 per ton of haulage cost, the Government. over the 
past 5 years would have saved $1 per ton, or $1,200,000, the entire 
cost of constructing the railroad spur, page 75. We are unable to 
reconcile these changing figures. 

It should be noted that Mr. Shallit does not take into consideration 
the cost of maintenance of a railroad in figuring the saving to the 
Government, although he is careful to include the cost of maintenance 
of a road in his estimates that 70 cents or $1 per ton would be saved. 
Nor does he include any figure for maintenance of railroad rolling 
stock, annual railroad roadbed, and bridge repair or board loss, all 
of which he takes into consideration in connection with trucks and 
truckroads. 

We submit that if a figure were arrived at for these costs in con- 
nection with a railroad, that Mr. Shallit’s savings, whether he chooses 
to set it at 70 cents or $1 per ton, would prove to be fictional. And in 
the very demonstration of these figures, whichever he chooses, he ex- 
plodes the idea that a public road or a truck route would save 
anything. 

Mr. Glsiglione in his figure of half million dollars for the road did 
not indicate what it would cost to maintain that road. 

Nor did he indicate whether the Alaska Road Commission, in its 
modest budget, would be able to provide the equipment to keep that 
road in condition. 

Although we do not for a moment concede the saving Mr. Shallit 
presupposes, let us assume for argument it would be $1. Let us also 
assume a military demand of 500,000 tons and an extension of the rail- 
road as desired by Mr. Shallit which would cost, on estimates he has 
used, some $1,600,000. 

To start with, Mr. Shallit would be the only real user of the rail- 
road, because Suntrana is already on it, and has been for over 30 years, 
and Usibelli could not use it. If Mr. Shallit got all the tonnage, the 
railroad would be paid for in something over 3 years, exclusive of 
maintenance costs, which Mr. Shallit ignores. Suntrana and Usi- 
belli would be out of business. So would Arctic, which has signifi- 
cant transportation problems of its own. 

Such a result, which would eliminate the 2 most significant. pro- 
ducers and 1 new mine, would hardly be in the interests of national 
defense, yet this is the basis upon which the railroad is urged. 

The point is that there does not exist a military demand justifying 
this railroad and this conclusion cannot be avoided. 

Mr. Shallit relates an elaborate history, in none of which we partici- 
pated, in support of his contentions. These conferences and corre- 
spondence took place before the actual military needs were known. 

The low military requirement of 142,000 tons north of the range, 
published in March 1954, brought reality into the picture. It was only 
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after months of still further conferences that the Suntrana and Shallit 
mines received an additional 90,000 tons, split between them, which 
Was granted to keep them operating. ‘This, together with military 
realization that the full capacity figures for the powerplants (cited p. 
41 of the Shallit petition.) estimated prior to the installation of the 
major plants, were simply not working out in actual operations, burst 
the bubble entirely. 

The figures quoted at page 41 of the Shallit petition for fiscal year 
1955 total 525,000 tons for the 2 bases north of the range, Ladd and 
Eielson. What was actually ordered in fiscal year 1955¢ Only 235,- 
000 tons, or a little more than two-fifths of the estimated made in 
April 1953, and that exceeded by 90,000 tons what the military author- 
ities indicated would be actually required; 90,000 tons were ordered 
on a relief basis, one-half of it to help Mr. Shallit, not because it was 
currently needed. 

I might point out here also that for the first time figures from the 
Connor report have been made available. I am not certain whether 
it was in the Secretary's letter which was filed with you today. In 
any event, the Connor report apparently indicates figures 2 and 3 
times the size of the 525,000-ton figure, again the basis for the feeling, 
and we think proper on those figures, that there should be a railroad, 
but hardly in ie face of actuality. 

We do not rejoice that military needs are proving to be less than 
heating engineers may have estimated. There are a number of rea- 
sons, not the least of which is an improved quality of coal giving more 
heat per ton than anticipated. 

But the realities have to be faced squarely. Recognition of them 
leads to only one conclusion: the extension of the Suntrana branch 
of the Alaska Railroad or a public road are not essential to the na- 
tional defense. 

Now, our second point concerns the route. One of the four mines 
in the Nenana coalfield, Suntrana Mining Co., Inc., is already on the 
Alaska Railroad. 

Another mine, Arctic Coal Co., Inc., is 4 miles over the hills and 
could not possibly be served by the railroad for which the petition 
asks. Thus the railroad desired will affect only two mines, Usibelli 
and Shallit. Of these two, the Usibelli mine would be affected ad- 
versely by reason of the route for which Mr. Shallit contends. 

When operations were started at the Usibelli mine, the first develop- 
ment was to take the strippable coal from No. 1 seam. 

This [indicating | is the No. 1lseam. It runs along here, back of the 
airstrip, entirely back of the camp itself, this being the campsite on 
this promotory, over to the edge of the river again. 

When that coal was taken from that seam, it provided, together 
with the tailings that had been dumped to make the airstrip as an ex- 
tension of the natural contours of the promotory, a drainage ditch. 
The long-range mining plan provided that that would be the manner 
in which the property would be developed. 

I will not take the time to open up this plan [indicating], but it was 
done by an engineering service in Fairbanks. It is brought up to date 
on occasion to reflect recent developments and consists of a number 
of maps, charts and cross section drawings. 

This one I have happens to be for September 1953 and shows the 
buildings at that time. It shows the long-range economic develop- 
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ment of this property, the manner in which the underground and the 
stripping is to proceed. 

ese charts, so far as I am informed, are filed with the Geological 
Survey. As far as I know, no objection to the production plan dis- 
closed in these charts has ever been given to us at least by the Geologi- 
cal Survey or anyone else within the Interior Department. 

When Mr. Edgar Hart, surveyor for the Alaska Railroad, made his 
survey in 1953, he plotted the line directly through the No. 1 cut. The 
location of a railroad or a road in this cut would destroy its use for 
drainage and render the planned economic development of the mine 
impossible. 

We protested emphatically, at the time that Mr. Hart and the 
Connor group were in Alaska in August 1953, and to the Interior 
Department mn Washington. Mr. Hart and the Connor group told 
us that they would recommend that a feasible alternate route, skirting 
the camp to the right, be surveyed. The Interior a ement advised 
us that the matter would be held in abeyance until Mr. Connor’s re- 
port had been received and considered. 

Incidentally, Mr. Shallit’s petition also takes note of that in con- 
nection with his rhetorical question as to why the Interior Department 
suddenly reversed itself. Yet earlier in his petition there is the state- 
ment that he had been advised there would be no further develop- 
ments on a railroad until the Conner group had made its report 
(pp. 22-23, Shallit petition). 

in 1954 Mr. Shallit filed his Healy River Spur, Inc.. proposal. The 
survey maps he used were identical with those filed in 1953 by the 
Alaska Railroad. 

Exhibits 1, 2 and 8 tell our reaction to this and need not be repeated 
here. These exhibits show that by this time in 1954, however, the mili- 
tary requirements for fiscal 1955, amounting to 142,000 tons, had been 
published. 

Thus, to our only objection in 1953, namely, that if a railroad was to 
be built in the interests of national defense it should not be built so as 
to destroy the Usibelli Mine, was added the belief that the railroad was 
simply not essential to that same national defense. 

The petition ignores the question of route entirely. Yet if the rail- 
road is to be constructed for $1,200,000 as the petition suggests, it must 
cbviously take the shortest and most direct route which could be de- 
vised, and still could not be constructed for that sum if the figure of 
$1,600,000 in Mr. Shallit’s Healy River spur proposal is correct. 

In any event, such a route would be through our No. 1 cut. This 
cut, which we made, is essential to our mine. If it were used as a 
transportation artery we might as well close the mine. 

After 2 years of objections to this route it should be abundantly 
clear to Mr. Shallit and to anyone else interested that we will fight 
it every time it is proposed. We cannot do otherwise. 

I should point out that immediately above this No. 1 cut, which 
forms the natural drainage ditch I have referred to. lie the five seams, 
No. 2, 3, 4, 5, and 6, going up this steep hill, which constitute the 
major portion of our reserves. Mining a considerable portion of them 
by hydraulic sInicing is the cheapest and most efficient way to produce 
the coal. 

The underground development work on these seams is expensive, 
as we have found out and as Mr. Waugaman may have opportunity 
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to tell you, but the important thing is that the stripping of a good por- 
tion of these No. 2, 3, 4, 5, and 6 seams that lie up the hill from the 
No. 1 cut cannot be accomplished unless there is some way in which 
that overburden can be carried off to the river. 

If there were a railroad running through that No. 1 cut it would 
either have to be trestled for the entire distance in order to permit 
drainage, or there could be no sluicing down there at all. The trestling 
would be impossibly expensive, I am sure. 

In our conclusions, Mr. Chairman, we point out that we have abso- 
lutely nothing to hide in this matter. 

We are volunteering herewith, as exhibits, letters hinted at darkly 
by the petition. 

Mr. Usibelli's letter to the Senate committee of April 14 offers every 
cooperation, including the opening of the company records, should 
your committee desire to go further into this matter. 

That letter also mentions other developments in Alaska such as the 
possibility of opening the Gubik gas field, the intensified search for 
oil, and the opening of coal beds on Lignite Creek, as possibly having 
some effect upon decisions among the Government departments against 
Mr. Shallit’s proposals. 

We would have been happy to have joined in some of the conferences 
which Mr. Shallit enjoyed, as shown by his petition. Contrary to the 
petition’s inference that influence was somehow exerted by Usibelli, 
a reading of the petition and its exhibits makes the Usibelli mine quite 
conspicuous by its absence from the many meetings and conversations 
Which Mr. Shallit discloses that he had with Department officials, all 
having considerable impact on the Usibelli operation. 

Mr. Shallit says that “powerful pressures” were brought to bear 
to halt the railroad. If protests to the agencies of Government con- 
cerned, charged with the responsibility of protecting all citizens, based 
on a right-of-way filing that would have cut the development poten- 
tial of the Usibelli mine to ribbons, can be characterized as “pressure,” 
what defenses are left ? 

We decry this whispering of scandal in the effort to get the Con- 
gress to build something the Government departments have rejected 
on the basis of cold fact. 

We can only speculate what reasons have prompted the Govern- 
ment to reject the Shallit proposals. We have urged two reasons with 
vigor. Mr. Shallit’s record shows equal vigor in the urging of his 
proposals. 

Our reasons are “demand,” which at its expected rate would make 
a railroad constructed to our camp tomorrow practically useless and 
which does not justify the proposals under the color of the national 
defense; and “route,” which, as has been proposed, would kill us. 

We submit that the combination of these factors justifies the action 
taken by the Government. We feel the agencies involved are earnestly 
attempting to bring some stability into the coal procurement picture. 

We feel that should the demand picture change sharply in the next 
several years that they will again consider a railroad. We are hope- 
ful. when and if that time comes, that our development will be consid- 
ered in connection with its route, 

Mr. Chairman, if I may, in connection with your inquiry about 
the present right-of-way, I would like to submit for the record 2 
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letters, 1 to the Solicitor of the Interior Department, dated Octo- 
ber 6, 1953, and signed by Northeutt Ely. 

Briefly this letter points out that we had withdrawn our appeal 
on a decision rejecting our application for a flume and ditch right- 
of-wav over the southern portion of the Shallit property which would 
have diverted waters from Cripple Creek to be used in the hydraulic 
sluicing of overburden from a 400-fout level on the south bank of the 
Usibelli operation. 

Senator Biste. The letter may be received. 

(‘The letter referred to is as follows :) 


Re Fairbanks Serial 08832 OcTOBER 6, 1953. 


The honorable the Sourcrror, 
The Department of the Interior, 
Washington 25, D.C. 

Dear Mr. Sortcirtor: Reference is made to my letter of June 4, 1953, con- 
cerning the above-captioned matter. 

Fairbanks Serial OSS32 constitutes an application for a road right-of-way 
over the leasehold of my client, Usibelli Coal Mine, Ine., of Suntrana, Alaska, filed 
by A. Ben Shallit, holder of a lease on adjacent coal lands. Mr. Shallit's appli- 
cation was approved by Bureau of Land Management decision dated Septem- 
ber 10, 1952. 

As you know, we have appealed this decision to the Secretary. Since the 
withdrawal of our appeal on Usibelli’s application for a pipeline right-of-way, 
the Shallit road right-of-way constitutes the only matter now on appeal. 

Usibelli's proposed pipeline right-of-way would have utilized waters of Cripple 
Creek to sluice off overburden. Mr. Shallit’s sluicing operation this past sum- 
mer involved the use of Cripple Creek waters for this same purpose. Accord- 
ingly, Mr. Usibelli recognized that use by him of Cripple Creek flow would 
constitute some interference with the Shallit operation and instructed us to 
withdraw his appeal. 

The road right-of-way involves the same principle. If there is to be such 
a right-of-way, we feel it should incorporate the following factors: 

1. That it be located so as to insure a minimum of interference with Usibelli’s 
development and enjoyment and avoid the Usibelli headquarters and camp 
area where men and their families are housed ; 

2. That any right-of-way be definitely located; and 

3. That the continued development of the Usibelli lease will make it neces- 
sary to cut the right-of-way from time to time in order to provide access to 
water, provide drainage, etc., thus making it essential that Usibelli’s develop- 
ment be expressly recognized as a dominant use to the right-of-way. : 

In order to insure definite location and location with a minimum of inter- 
ference, we have continued to request a hearing of this entire matter. 

In connection with item 3 above—that is, dominant use, I would like to 
advise that the case of Shallit v. Usibelli, upon motion by plaintiff and by con- 
sent of defendant Usibelli, was recently stricken from the calendar. As we 
understand it, this action involved claims for damages by Shalit for alleged 
injuries to his road as well as an application by Shallit for an injunetion. In 
denying the Shallit application, the court enjoined him in June 1952 from tres- 
passing without a proper right-of-way. Even so, he continued to use roads 
over the Usibelli lease. 

Even though Usibelli has consented that this case be stricken from the calen- 
dar, there remains the possibility of future suits for damages for alleged injuries 
to any right-of-way. Departmental action on our appeal should recognize that 
a right-of-way must be qualified as subservient to the developmental require 
ments of the Usibelli leasehold in order to minimize, if not obviate, such 
suits. 

Respectfully, 
Norricutr Ey. 


Mr. McCarry. The point we made in withdrawing our application 
for the use of Cripple Creek waters which, incidentally, was made in 
1950 before Shallit began operations, was that our use would have 
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been detrimental to Mr. Shalht’s need for those waters for the same 
purpose, that 1s, sluicing. 

We felt the same principle was involved in the right-of-way. 

We pointed out by that letter three features which we felt were 
necessary in the Department’s consideration of the formalization of 
the right-of-way over the Usibelli leasehold. They related essen- 
tially to the fact that the right-of-way should recognize the develop- 
ment of our lease as the dominant use so that we might be able to cut 
that right-of-way and provide substitute roads as we do under the 
present decision under which we are operating; or to provide the use 
of our roads in the event it is necessary to disrupt any Shallit road 
because of our operation. We felt that that was a proper proposal 
to make to the Department. 

The second letter I have is a reply made by Mr. Barash, dated Octo- 
ber 23, 1953, again to the Solicitor. 

If I may, I would like to read a portion of this. He says: 

I have noted with interest Mr. Northcutt Ely’s letter of October 6 to you 
relative to the road right-of-way Fairbanks 08832 of mny client, A. Ben Shalit, 
and it struck me rather forcibly that there is in fact no real controversy between 
appellants Emil Usibelli and Usibelli Coal Mine, Inec., and my client which could 
hot be amicably resolved by the parties themselves if a determined effort were 
made to do 80. 


He then says: 


It may come as a surprise to appellants, but Shallit does not disagree with 
the principles enunciated by Mr. Ely in those three factors. 


Then Mr. Barash discusses the three factors. It was in this spirit 
that we arrived finally at the stipulation which is incorporated in this 
decision. 

It was this road that was applied for. It was this road which was 
eventually granted. 

No other route has been applied for by Mr. Shallit. 

Senator Brste. Do you want to make that letter a part of the 
record ? 

Mr. McCarry. If I may. 

Senator Brste. The statement will be made a part of the testimony. 

(The letter referred to is as follows:) 


WasHINGTON 5, D. C., October 23, 1953. 
Re Road right-of-way Fairbanks 08832 


The honorable the SoLicitTor, 
Department of the Interior, 
Washington 25, D.C. 


Dear Mr. Soricirror: I have noted with interest Mr. Northcutt Ely’s letter of 

October 6 to you relative to the road right-of-way Fairbanks 18832 of my client, 
A. Ben Shallit, and it struck me rather forcibly that there is in fact no real 
controversy between appellants Emil Usibelli and Usibelli Coal Mine, Ine. and 
my client which could not be amicably resulved by the parties themselves if a 
determined effort were made to do so. 
_ Appellants obviously recognize that a suitable, permanent read right-of-way 
Is indispeusable to Shallit’s mining operation. What appellants object to is 
summed up in three factors cited by Mr. Ely in his letter of October 6 as being 
in effect essential prerequisites to the read right-of-way. It may come as a 
surprise to appellants but Shallit does not disagree with the principles enunciated 
by Mr. Ely in those three factors. 

With regard to the first factor, appellants surely must know that Shallit has 
sought conscientiously and with due regard to the rights of appellants to locate 
his road right-of-way in such a manner as to insure a minimum of interference 
With their mining operation and the enjoyment of their coal lease. Appellants 


90 ALASKA COAL LANDS 


cannot reasonably expect the road right-of-way to be located where it would 
be flooded and washed out time and again, causing interruption to the hanling 
of coal as well as great expense to Shallit in rebuilding the washed-out portions 
of the road. 

We sincerely believe that the location of the road right-of-way could be re- 
solved amicably if appellants gave the same consideration to Shallit as they would 
wish if the situation were reversed. [ncidentally, I understand that fh two 
recent incidents where appellants’ stripping water was beginning to destroy Shal- 
lit’s road, both parties took cooperative measures to their mutual benetit and 
satisfaction. These incidents merely serve to illustrate that the present dif- 
ferences are not insurmountable if approached in a spirit of cooperation and 
reasonable accommodation one to the other. 

There is, of course, no difference of opinion with respect to Mr. Ely’s second 
factor, namely, that the road right-of-way should be definitely located. We 
contend that the road is definitely located and that this can be established 
from the dita shown on the map by any competent surveyor. Yet here, too, I 
have no doubt that Shallit would be willing, as an accommodation to appellants, 
to do whatever may be reasonable to allay their apprehension on this score. 

With respect to Mr. Ely’s third factor: Here again Shallit has no objeetion 
to appellants’ development work being recognized as the dominant use for the 
purpose of cutting temporarily the road right-of-way in order to provide access 
to water, drainage, ete., provided that appellants in doing so make temporary 
arrangements for Shallit to have access over a substitute right-of-way until 
appellants restore the permanent road. This does not actually present any 
great problem because appellants would simply have to put in temporary culverts 
or small crossings. 

One remaining point in Mr. Ely's letter needs discussion. The injunction of the 
court to which he refers is in our judgment no longer in force and effect, bearing 
in mind that Shallit does have a proper right-of-way granted by the Bureau of 
Land Management in its decision of September 10, 1952. The purpose of this 
letter is not argumentative. It is, rather, to suggest that there are in fact 
no real differences between the parties Which justify a hearing with the ex- 
pense and delays inherent therein. We have always been ready and willing to 
Atal these differences with appellants in a spirit of cooperation and good 
aith. 

A copy of this letter has been mailed today to the office of Northeutt Ely. 
Tower Building, Washington, D. C., as you will note from a copy of my letter to 
him of this date which is annexed hereto for your convenience. 

Sincerely yours, 
Max BARASH. 


Mr. McCarty. There is one other point. There has been some dis- 
cussion about the filing of a right-of-way by the railroad and it be- 
coming automatically a right-of-way. I think that is subject to some 
question. 

There is no doubt about the broad authority of the Alaskan Rail- 
road under the organic act. 

Senator Bisie. It was withdrawn in any event. 

Mr. McCarry. It was withdrawn and the policy responsibility of 
Interior and the Secretary in connection with the Alaska Railroad 
cannot be avoided. 

That policy responsibility must be exercised when it is determined 
whether or not there shall be any building on a right-of-way. 

J think it is in that connection that this should be considered. I 
don’t need to offer this memorandum for the record, but for the infor- 
mation of the committee or staff, if it would be useful at all, I shall be 
glad to put it in. 

Senator Binie. This is a memorandum prepared by your law firm. 
I do not think it need to be made a part. of the record. 

Mr. McCarry. There has been some comment about Mr. Usibelli‘s 
nes for a railroad and his offer to contribute $50,000. That is cor- 
rect. 
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However, it concerned the placing of the railroad not in the area we 
object to and Mr. Shallit desires, but on the south bank of the river 
which we now understand some engineers, or, at least, the engineers 
for the railroad, say is unfeasible for the reason it is underlaid with 
schist which might occasion slides and that sort of thing. 

Whether that is true as far as a road is concerned, we do not know, 
but we would appreciate very much if this matter is continued, that 
that be examined and examined rather closely because if it were feasi- 
ble to put this road on the south bank of the river, then as far as our 
camp operations are concerned and as far as the proper economic de- 
velopment of the bulk of our reserve is concerned, Mr. Shallit would be 
out of our way entirely. 

As a matter of fact, Mr. Usibelli offered $50,000 for the construction 
of that road as well, but it was not considered feasible at that time. 

I don’t think that we would be able to go through with that offer 
any longer for the reason that we are now operating a big plant on 
a small demand which makes it pretty difficult to compete as it is. The 
unit costs are naturally higher. I am afraid that that old proposal no 
longer holds good. 

I did want to straighten up for the record that reference earlier to 
Mr. Usibelli’s desire for the railroad. ‘There was such a desire on the 
demand picture 3 years ago, but not on the route that has always been 

roposed. 
: : Piuaepetiel tone are some other things that have come up in 
nw 


this sae Vea ich [ sn comment but I think I have used enough 
time. Mr. Waugaman is from way out of town. You can hear from 
me any time. 


Senator Brisie. If you feel that there are other things that you 
want to comment on, Mr. McCarty, you are more than free to do so by 
filing a written statement which will be examined by the committee 
if you would like to file a supplementary statement. The record will 
be kept open for a reasonable time for that purpose. 

Mr. McCarty. I think anything further that I might say would be 
brought out by questions you might direct to Mr. Waugaman. 

Senator Biste. There is one question on which I am not clear yet. 

I understand that it is your position that by stipulation you worked 
out a mutual mining operation in November of last year, November 
of 1954. In accordance with that stipulation, the decision was handed 
down by the Assistant Secretary Orme Lewis designating the use of 
the lower right-of-way 

Mr. McCarry. Designating the use of the route for which Mr. 
Shallit applied. 

Senator Bins And that is the lower right-of-way as you pointed 
out in brief. 

Mr. McCarty. Yes, Senator, that is what is shown in green as 
the lower road. 

Senator Bieter. It is your contention that that is the right-of-way 
which he, himself, said he wanted ? 

Mr. McCarry. Yes, sir. 

Senator Brste. He agreed with you on an agreed statement of facts 
for moe operation of the two properties that that was a satisfactory 
route 

Mr. McCarty. We could only assume so because it was the only 
route for which he had applied. 
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Senator Briaie. But it is your position, by entering into that agree- 
ment pursuant to which a later decision was handed down, that that 
indicated satisfaction with that particular route? 

Mr. McCarty. I think that is substantially correct. 

Senator Brats. Over the past. few years, where this very obvious 
controversy has existed, has there been any effort made to work out 
an agreement concerning the joint use of the upper, higher, all- 
weather road ? 

Mr. McCarry. I would like to ask Mr. Waugaman to comment 
on that. 

Senator Brnte. I will be very glad to question him on those points 
because that is one thing the record is not clear on, why cannot the 
two mining companies use the upper all-weather road. 

Mr. Wavcaman. From what I know, sir, and I have been with 
this company for 2 years, the only time of which I am aware that 
Mr. Shallit has ever made any offer whatsoever to use our road was 
last fall at which time he approached me and I told him that I would 
refer the matter to the owner. 

He later was asked to contact our attorney in Fairbanks, Mr. Clasby, 
and after several conferences, I understand—now this is hearsay— 
that Mr. Shallit’s purpose for buying or attempting to buy into our 
road a half interest was for the purpose of building a railroad down 
through the middle of it 

Senator Brste. I am not so much interested in what his purpose 
was as to determine what was actually done toward working out a 
joint 
Mr. Wavcaman. This naturally stopped negotiations immediately 
because we definitely did not want a railroad built in the middle of 
our road, and we still do not, sir. 

Senator Bratt. What is the position of your company as of now 
on the use by Mr. Shallit of the upper all-weather road ? 

Mr. Wavtcaman. At the present time, if we were offered reimburse- 
ment for 50 percent of the cost of that road we would consider the 
offer. The road cost us approximately $100,000 

Senator Briere. And you have used it how many years? 

Mr. Waueaman. We have used it about 10 years, or about 9 years. 

Senator Brnir. Do you depreciate roads? I do not know whether 
you do or not. 

Mr. Wavucaman. No, sir, we have not depreciated our road. In 
fact, every vear we add to it. We straighten out curves, make it wider 
and put in additional drainage. 

Senator Brsie. I am not talking about maintenance. I am talking 
about the cost of the road. I understand the road cost you $100,000. 
You have used it for 10 years, and you will sell a half interest to Mr. 
Shalhit for $50,000, 

Mr. WatGamMan. Yes, sir. 

Senator Birrr. In addition to that, there is cost of maintenance 
and operation occurring vear after year. 

Mr. Wateaman. Yes,sir. 

Senator Brate. What is the cost annually to maintain the road? 

Mr. Watceaman. Frankly, sir, I do not have any cost on it extended 
to the present time because last. year, this present fiscal year, is the 
first year that we have ever used our present maintenance system on 
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the road—I know that costs were less this year than last year. I know 
what it cost to truck coal, but I do not know what it cost us to maintain 
our road, because we have not maintained it under our present system 
of maintenance for a full year. 

Senator Bisie. Other than this one effort to work out a joint use 
of the road which you say fell by the wayside, because you learned 
that the purpose was to construct a railroal, were there any other con- 
versations between Mr. Shallit and your company looking toward a 
joint use of the road ? 

Mr. Waucaman. Tomy knowledge, no, sir. 

Mr. McCarry. I think I can add to that. 

It is my understanding that there have been conversations from 
time to time in regard to the road but none of those has approached 
the basis of actually sharing the capital cost of the road. 

I think the suggestion has been made previously by Mr. Shallit that 
he would bear half of the maintenance cost or something of that sort. 
There must be, in addition to half of the maintenance some considera- 
tion regarding capital cost and that the Usibelli mine be held harm- 
less from any accident which may result from the road. It is a treach- 
erous country, sometimes foggy. It is a three-lane road, so con- 
structed for the purpose of safety. If there is going to be any other 
traffic on it, we do not want to be held hable. 

There is another problem which arises in connection with the 

ublic road. It would subject us to licensing or subject us to other 

erritorial requirements from which we are now free. 

Senator Birnie. You may proceed if you have anything further. 

Mr. WaucaMan. That is all I have, sir, unless you have questions. 

Senator Bisie. Let me ask you this: What is the position of your 
company as to the construction of the spur line into your mining prop- 
erty? Are you for it or are you against it, as of now? I understand 
once in 1953 you were for it and were willing to put up $50,000 for the 
construction of aspur. Isthata correct statement ? 

Mr. WauGcaMAN. Provided it was constructed on the south side of 
the river. 

Senator Brste. So as not to harm your mining property ? 

Mr. WatcaMan. We do not object to having a spur line up there 
on the north side of the river, either, sir. What we do object to 1s hav- 
ing a spur run up through the middle of the existing road through the 
No. 1 cut which would eliminate the possibility of stripping any coal 
reserves which amount to about 2 million tons on the north shore of 
the river. Now, we happen to be located in the spot in Healy Valle 
where al] of these coal] seams cut across the river. We mine on bot 
sides of the river. So, as a result, regardless of where you build a 
road, you either interfere with existing operations or with the tail- 
ings resulting from operations located away from the river. So, 
regardless of where you go it interferes. It is all a matter of which 
location is chosen that would interfere with us least. Sticking a rail- 
road or a road up through the old No. 1 cut would eliminate the pos- 
sibility of stripping any coal whatsoever out of that whole area on 
the north side. 

Senator Bistz. What advantage would a spur line in your property 
be at the present time ? 

64101—55——7 
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Mr. Wavcaman. At the present time, it would be no advantage 
whatsoever other than we would be able to unload our freight up there. 
and as far as loading coal up there is concerned, we would still have 
1o haul our coal to a tipple. A new tipple would cost approximately 
$200,000. 

Senator Bratz. Building the spur line in would shorten up your 
haul from 3 miles to approximately what, a half mile? 

Mr. WavucaMaN. I would say about a half mile, or a quarter mile, 
all depending on which pit you were hauling from. 

Senator Brste. Even with your spur line in your property, you 
would still have a loading and unloading operation ? 

Mr. WavaaMan. That is correct. 

Senator Brate. I think I have no further questions unless you want 
to add something to what Mr. McCarty said. 

Mr. WavucaMAN. That isall. 

Senator Bratz. Mr. McCarty, it may be understood you can file a 
a eee! statement. 

r. Woozley, were you going to testify on this matter? We will 
be very happy to have you Join us. 

Mr. Wooz.try. I do not know, Senator, if there is anything I, as 
representative of the Bureau of Land Management, can add. If there 
are any questions, I will be glad to attempt to answer them. 

. Senator Brett. Are you familiar with the petition which has been 
led ? 

You might come up here and make yourself comfortable, Mr. 
Woozley. 


STATEMENT OF EDWARD WOOZLEY, DIRECTOR, BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF THE INTERIOR 


Senator Brair. You are familiar with the petition of Ben Shallit, 
which has been filed in this matter ¢ 
Mr. Wooziry. Yes. sir. 

Senator Binur. I think probably the only question we might care 
to ask of you is how would Mr. Shallit obtain a right-of-way through 
the Usibelli property in order to reach the spur line on the Alaska 
Railway, some 6 miles distance ? 

Mr. Wooziey. I would say he would make an application for the 
right-of-way, giving the metes and bounds description that he de- 
sired to use. It could then be considered and weighed on its merits. 

Senator Biers. In case of a conflict and protest. filed by Usibelli, 
that is resolved in the same manner as other filings and protests are 
resolved ? 

Mr. Wooztey. Yes, sir; we would probably make a decision based 
on all the known facts and that is subject to appeal to the Director 
and on to the Secretary. 

Senator Bisie. It would follow the regular pattern of the Bureau 
of Land Management procedure? : 

Mr. Wooziry. Yes, sir. 

Senator Bisre. I am directing my attention almost entirely to the 
right-of-way for road purposes as distinguished from the right-of- 
way for railroad purpose. 
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I think it is a fair statement from the evidence that the road pres- 
ently being used by Mr. Shallit does wash out during flash floods at 
various times of the year. The road is of some 25 feet in width, it is 
a gravel road, it is not an all-weather road. 

I do not know whether there is anyway that can be designed other 
than meeting of the minds of these two parties, whereby a satisfactory 
road can be built to serve not only the ries oe Creek property but also 
the so-called Roth property on the north. It seems to me this problem 
directs itself pretty much to that point. 

Mr. Wooztey. Yes, sir; I think if they can find a way that they can 
cross the property without undue damage, that they should try and 
work it out between themselves. That has been our attitude. 

I think Mr. Shallit is now offered a right-of-way permit from the 
Bureau of Land Management. 

Senator Bisie. It appears that is not completely satisfactory al- 
though I am not too clear, and I think we can recall] Mr. Shallit for 
the purpose of questioning him on it as to why that road is not satis- 
factory if in fact he agreed to accept that right-of-way in November 
of last year. Are you familiar with that particular negotiation ? 

Mr. Wooz.ey. No, sir. 

Senator Briste. That decision is one that was written by Under 
Secretary Orme Lewis; is that correct ? 

Mr. Wooz.ey. I think it was on appeal; yes, sir. 

Senator Bistr. My attention has been directed to a letter which 
is made part of the petition, on pages 51 and 52. I direct your atten- 
tion, first, to page 51, where you directed a letter to the Assistant Sec- 
retary under date of October 14, 1954. 

Mr. Wooz.ey. Yes, sir. 

Senator Brste. With particular reference to the last paragraph of 
that letter as it is contained on page 52: 

At the meeting Mr. McCarthy (sic) stated that the relations between his 
client and Mr. Shallit were better, that Mr. Barash and he were engaged in 
preparing a form for a stipwation and agreement between Usibelli and Shallit 
which would provide for the mutual operation of 1 truck road only through the 
Usibelli interests, instead of the present 2 roads, one Usibelli’s and the other 
Shallit’s. As soon as this agreement is signed and filed with the record of the 


appeal, Fairbanks 08832, your solicitor expects to dispose of the appeal and 
thus close the entire case. 


Mr. McCarry. May I comment with regard to that, because it uses 
my name? 

Senator Braue. Yes. 

Mr. McCarty. Later in the text of the petition, there is this 
sentence: 

The latter statement, attributed to Mr. McCarty, is completely erroneous. 


I subscribe to that entirely. 

Senator Brsue. This letter itself is correct ? 

Mr. McCarry. No doubt about that. 

Senator Brie. But the reference to you is wrong? 

Mr. McCarry. Exactly. There must have been some mistaken 
impression. That.isall Tecan say. I did not say that. 

Mr. Wooztry. Mr. Chairman, there may have been a misunder- 
standing, but that was my understanding at the time that Mr. Mc- 
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Carty and Mr. Barash were engaged in trying to arrive at a satis- 
factory arrangement for the use of the road. 

Senator Brsce. That was your understanding. Of course, 1t seems 
that might be one ideal way of working this out, but, apparently, that 
is not what they were doing. 

Mr. Wooztey. That was my understanding. That is why I stated 
so in the letter. 

Senator Brate. Do you have any further ideas as to how you can 
work out a mutual use of that road ? 

Mr. Wooztry. I would think that if these two gentlemen cannot 
arrive at a satisfactory solution to get through there and Mr. Shallit 
makes an application for a road by metes and bounds that we would 
have to make a determination whether that road would be satisfactory 
or not. 

Senator Bratt. If they designate it as the route, the present all- 
weather road which Usibelli is using exlusively 

Mr. Wooz.try. That would be something we would have to deter- 
mine when we got to it if they made that application. 

Senator Brste. If that is the property of the Usibelli Co., is it not 
true that. some compensation would have to be provided for use of 
that road? 

Mr. Woozitey. I would think so; yes, sir. There would have to be 
an arrangement worked out. 

J am not so sure, Mr. Chairman, that that road—and I would have 
to ask Mr. McCarty or Mr. Barash, whether that road itself is on 
public lands. If it were not 

Mr. McCarry. Yes; these are all public lands. 

Senator Braue. I was under the impression they were. 

Do you have any further suggestion to offer as to the amiable solu- 
tion of this entire problem ? 

Mr. Wooz.ry. I am afraid I do not. 

Senator Bisie. I think that is all, Mr. Woozley. Thank you very 
much. I did not know how familiar you were with this particular 
situation. 

Mr. Wooztry. I am sorry I do not have any technical people down 
here with me who have actually worked on this. 

Senator Brste. I understand that Mr. Barash wants 3 minutes by 
way of rebuttal. 


STATEMENT OF MAX BARASH—Resumed 


Mr. Barasu. Mr. Chairman, I merely want to make some comments 
on the question of the right-of-way. 

Sites Binie. Let us limit ourselves to the right-of-way for the 
road. 

Mr. Barasn. First, with regard to the right-of-way, Mr. Chairman, 
Mr. Shallit filed the application for right of way in 1951. There- 
after, Usibelli Coal Mine, Inc., filed protest and appeals against that 
right-of-way. That continued in the Department for a period of 
2 years. Ishouldsay 3 years. The final decision was rendered by the 
Department in 1954. 

Well, we might ask, why did Usibelli Coal Mines, Inc., write a letter 
to the Secretary of the Interior offering to settle the controversy on 
certain conditions to which I subsequently acquiesced. 
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Let us look at this in proper perspective. You must bear in mind 
that in April 1953, the Alaska Railroad had filed a right-of-way ap- 
plication with the Bureau of Land Management. The construction of 
the railroad was at that time imminent. 

My theory is, sir, if I may say so, that Usibelli Coal Mine, Inc., was 
willing to concede and give Mr. Shallit at that time a road in the bed 
of the Healy River, which they should not have opposed in the first 
instance. 

The petition that Cripple Creek Coal Co. has filed cites the decision 
of the Bureau of Land Management, dismissing the protest filed by 
Usibelli as being without merit. 

I do not want to take the time of the committee, but merely want to 
suggest that that was one reason why Usibelli was willing to settle the 
controversy with regard to the right-of-way in the bed of the Healy 
River. 

Senator BisLe. Now, to clear my own thinking on it, the statement 
of the counsel for Usibelli says this: that the stipulation of last year, 
signed by Mr. Shallit, was in effect an agreed statement of operating 
conditions under which both mines would work together : 

It recognized the development of the Usibelli leasehold as the dominant 
use. We thus thought this matter was finally at rest because the right-of-way 
so formalized was approximately the same as that applied for by Mr. Shallit in 
1951 and in use by him since that time. 

Mr. Banas. Yes, sir. But bear in mind, sir, that in 1951, Mr. 
Shallit had no other alternative. 

Mr. Usibelli would not permit Mr. Shallit to construct a road on 
the high ground of his lease. The only place that he would permit 
Mr. Shallit to file a right-of-way and to construct a road was in the 
bed of the Healy River. So rather than get into any extended con- 
troversy at that time, in 1951, Mr. Shalht took the easiest way out and 
filed his right-of-way in the bed of the Healy River. 

Senator Binte. What you are saying is that although you formal- 
ized that right-of-way does not necessarily mean you were satisfied 
with that right-of-way. 

Mr. Barasu. Yes, sir; because all through those years, 1951, 1952, 
1953, and 1954, even though Mr. Shallit’s right-of-way application was 
pending, we nevertheless were asking the Alaska Road Commission 
and the Alaska Railroad either to construct an all-weather road or 
a spur. 

nator Brste. What consideration has your client, and yourself, 
given to working out a joint use of the upper road ? 

Mr. Barasn. Well, Mr. Shalht has testified with regard to that 
before and I would rather he would say a word about that. 

Senator Bisie. You can sum it up very briefly. 


STATEMENT OF A. BEN SHALLIT—Resumed 


Mr. SuHatuir. I have attempted many times to work out some sort 
of deal where we could use the road but at all times we have never 
arrived at any figure that would leave me any chance to compete in 
any markets. What Usibelli wanted was so much that I would be 
entirely out of the business. I have discussed this matter with Mr. 
Waugaman since he has been in charge of Usibelli’s operations, but 
Mr. Waugaman apparently cannot make any decisions. It is up to 
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Mr. Usibelli to do that. I have asked Mr. Waugaman, “Where on 
your lease can I go and still keep out of the river? Where will I inter- 
fere least with your operation? That is where I will file for my 
right-of-way.” He says, “There Just isn’t any place youcan go. That 
1S your answer.” 

Mr. Barasu. Now with regard to the testimony of Mr. Kalbaugh, he 
proceeded on the philosophy, Mr. Chairman, that the Alaska Railroad 
1s a private railroad rather than a Government railroad, and that its 
purpose is to open up and develop the coal resources of Alaska. Both 
the Alaska Railroad and the Defense Pepartment are arms of the 
Government. The Government is the beneficiary in any event if the 
military purchases coal at cheaper prices. ‘True, the military expects 
to purchase only 828.000 tons during the next 3 fiscal years because 
it is reducing its present stockpile to a 90-day supply, but the Ladd 
and Eielson Air Force Bases are burning coal currently at about 
400,000 tons annually. These air bases will again be purchasing coal 
at the rate of, as the colonel from the Defense Department. testified 
today, 336,000 tons after fiscal year 1958, if not a greater tonnage. If 
the spur is constructed, there is no doubt that the military would be 
purchasing coal at cheaper prices. It would unquestionably promote 
competition in the Healy River Valley. 

Cripple Creek Coal Co. has offered to cut its price by $1 per ton. 
That 1s tangible proof of the savings that would result. Usibelli Coal 
Mine, Inc., does not want the railroad spur constructed. It will not. 
permit the Alaska Road Commission to utilize Usibelli’s present road 
to contsruct an all-weather road to the Cripple Creek Coal Co. 
property. 

What is the answer? Is Cripple Creek Coal Co. to be forced out 
of business? That sums up my comments. 

Senator Brae. Thank you very much. 

Mr. Suatrir. In rebuttal to what Mr. McCarty or Mr. Waugaman 
said in regard to the mining operations on the north side of the river, 
it was stated that it would be impossible to put a railroad through that 
cut; that 1t would so interfere with the mining operations that. they 
could not sluice, remove the overburden from the coal from the 2, 3, 4, 5, 
or 6 beds up there. That is a question of engineering judgment. It ismy 
opinion that first of all they will not strip the beds on the north side 
of the river that dip into the hill because that is a question of eco- 
nomics, it is a question of cost, and in mv opinion as an engineer, I do 
not think thev will be able to do it. The other thing is, they say if 
you put a railroad through that cut or some place around there that 
it will block off the stripping so that the gravel cannot be drained 
through there. It is my contention that a smal] tressle in 1 or 2 places 
or a culvert or something like that would be ample to bring the water 
in the strip area and let the tailing go down below. I think it is an 
extremely simple engineering problem; and if Usibelli does not have 
the engineering staff to decide on it, I think there are experts around 
here who are familiar with that work and can testify on that. 

Senator Brae. Prior to the time that you obtained this lease permit 
in 1949 or 1950, did you investigate the right-of-way possibility both 
for the road and the railroad ? 

Mr. Snanuir. Yes, sir. 

Senator Biste. As a lawyer of seven lots of land-blocked people, 
what did you do prior to the time you obtained the permit or the lease 2 


ALASKA COAL LANDS 99 


Mr. Saautuit. I had read the act. It was my impression that access 
would be granted to me, that the Government had reserved that right 
to all coal leases. I see no reason now why proper access cannot be 
granted. Before I even started on there one of the main problems was 
that of transportation. That is when I wrote to Mr. Ghiglione asking 
if it was possible to get any help from the road commission. It was 
my feeling that if the road commission came in there and even got a 
right-of-way, even though I had to put the money into it, if they got a 
safe right-of-way I could build on it there; it would be necessary in 
order to get through. In other words, it is my contention that when 
the Government gives you a coal lease they give you access to it. And 
OY access I mean a reasonable access. i Felt that certainly I could 
obtain a proper right-of-way either through the railroad or through 
the road commission. 

For a long time, thinking that the railroad would, of course, be the 
ultimate way of getting coal out, because it is the cheapest way, and 
after all the thing to do is to get your coal out as cheaply as possible— 
so you want to get it on the railroad as soon as possible—I asked the 
railroad if they would kindly survey the right-of-way; where, if they 
ever built a railroad, I would build my road there. They could give 
me permission to use that right-of-way and I would gradually build 
that right-of-way on railroad grade. 

I would start in building along the grade of the railroad where I 
could, and where it got too difficult in the cuts or fills, I would skirt 
around until such time as I could gradually whittle away at it. I 
thought in a period of time I would have that road whittled down so 
it would be feasible for railroad grading. But the railroad never 
saw fit to run that survey until the year the Connor Committee was 
up there. At that time it looked as though they were going to put 
the road through. So I did not request the permission to use that 
right-of-way while they were in the process of surveying. 

Senator Brate. Thank you, Mr. Shalhit. 

Do we have any further witnesses ¢ 

Mr. Barasy. We appreciate the time you have given us. 

Senator Bunte. Is there anything further? 

Mr. McCarry. I would like to make this one general observation. 
That is, that we are here on the petition directed at the railroad. We 
have gotten into a right-of-way problem which, in my opinion, is a 
substantially different situation. Ifthe committee desires more infor- 
mation with regard to either of them, we will be delighted to supply 
it. We are prepared today mainly in connection with this railroad. 
That is what our formal] statement was directed to. 

Senator Brats. I think the petition was directed to that and a great 
deal of the case. The Chair feels that possibly there is a happy solu- 
tion to this overall problem. 

Mr. McCarry. Mr. Shallit stated he could not file for a right-of-way 
anywhere else than where it now is. That is obviously wrong. The 
man can file for anything he wants anywhere. Whether it is granted 
or not, 1s the question. 

Senator Bratz. What will the attitude of your client be when he 
files on the upper road ? 

Mr. McCarty. The problem, of course, is to get a road which can be 
constructed economically. Accordingly, the area is restricted and it 
runs smack into our operation. <As far as the railroad is concerned, 
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the continued insistence for some reason or another to want to plot 
this thing through our No. 1 cut would be something that might be to 
the economic advantage of the railroad and Mr. Shallit, but would 
simply destroy us. 

Senator Bisie. The joint use of the upper road would not bother ? 

Mr. McCarry. No, sir, but there are conditions which we state 
with respect to that. That proposition has never been made except in 
the context that it be bought into by Mr. Shallit with the idea of con- 
verting it toa railroad. If it means we are going to let ourselves open 
to someone participating in our investment so they might have some 
say as to what that will be used for at a later date, ] am afraid we have 
to be quite wary in connection with it. 

Thank you, Mr. Chairman, very much for your courtesy. 

Senator Bmrir. We are very happy to have you, Mr. McCarty. 

I might state that the record will be available to all who testified for 
the purpose of correcting and editing their statements if they would 
hike todoso. I assume that the record can be kept open for a reason- 
able time for the purpose of allowing any insertions. 

Mr. Wavcaman. Mr. Shallit said a minute ago that it would not be 
economically feasible to strip coal on the north side of the river in 
the area where the No. 1 cut goes through the hill. I might say, sir, 
that we have been stripping coal there for the last 2 vears. We have 
constructed a dam on that side. We have installed 2 pumps and 2 
pipelines. We intend to strip in there the remainder of this stripping 
season and probably for the next 2 or 3 stripping seasons or until all 
the coal is stripped out of there. I cannot understand his makin 
that comment. Of course, we may lose money on it. If so, some ot 
our stupid engineers will probably get fired over it. 

Senator Biste. Without getting into any surrebuttal here on that 
question, the subcommittee hearing will stand adjourned. 

TI want to thank and commend all of the witnesses. Without ex- 
ception, presentations have been clear and pertinent to the issues. 
T think we have made a good record upon which the subcommittee will 
be able to reach a determination. So that all of the material ma 
be available in a single document, I will direct that Mr. Shallit’s 
petition and Mr. Usibelli’s answer appear as an appendix, together 
with any related material that is pertinent. Also, the record will be 
kept open a reasonable time to permit any party in interest to file 
supplemental statements or additional information that might be 
helpful to the committee. Again, thank you. 

(Comnirree Nore.—Pursuant to the express permission of the act- 
ing chairman, the record of the hearings was kept open for a period 
of 2 weeks to permit any party in interest to submit additional and 
supplemental materia]. Mr. Usibelli’s counsel requested that the ong- 
inal answer to Mr. Shallit’s petition be printed and this document 
appears as appendix B, post.) 

(The following supplemental statement was submitted by Mr. Max 
Barash, counsel for Mr. Usibelli:) 


WaSHINGTON, D. C., June 7, 1955. 
Hon. ALAN BIBte, 
Acting Chairman, Subcommittee on Territories, 
Interior and Insular Affairs Committee, 
United States Senate, Washington 25, D. C. 
Dear SENaTorR Bisie: At the conclusion of the hearing on June 1, 1955, of the 
Subcommittee on Territories of the Interior and Insular Affairs Committee, 
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United States Senate, on the petition of Cripple Creek Coal Co., you kindly offered 
to keep the record open for a reasonable time for the submission of such additional 
statements as might be desired. The following statement is therefore being sub- 
mitted pursuant thereto in the hope it will be helpful to the committee in pin- 
pointing the vital issues and the key testimony of the Interior Department expert 
witnesses who had no ax to grind. 

I. There is nothing in the statute authorizing the establishment of the Alaska 
Railroad which requires that construction of a branch be self-sustaining and 
self-amortizing. 

The petition of Cripple Creek Coal Co. (see p. 74) quotes the governing statute 
(48 U. S. C., 1955 edition, secs. 301 et seq.) which declares the policy of Congress 
to be that the line or lines of the Alaska Ruilroad 

“* ® * be go located us to connect one or more of the Pacific Ocean harbors on 
the southern coast of Alaska * * * with a coalfield or fields so as best to aid 
in the development of the * * * mineral or other resuurces of Alaska, * * * and 
so. as to provide transportation of coal for the Army and Navy * * *.” [Emphasis 
added. ] 
and empowers, authorizes, and directs the President 

“* * * to construct and build a railroad or railroads along such route or routes 
as he may so designate and locate, with the necessary branch lines, feeders, 
sidings, switches, and spurs * * *,.” 

On pages 74 to 80 of the petition several instances are cited where branch lines 
were constructed out of lump-sum appropriation in furtherance of the purposes 
of the act. In those instances nothing was said to even suggest the necessity that 
the branch lines be self-sustaining or self-amortizing except for the significant 
observation that the construction of the branch lines would result in saving money 
for the Alaska Railroad and the taxpayer in cheaper fuel. On pages 76 and 77 
of the petition appears the following statement made by Colonel Steese, head of 
the Alaskan Engineering Commission, now the Alaska Railroad, to Chairman 
Cramton of the House Appropriations Committee: 

“Colonel STEESE. * * * The Moose Creek spur was never estimated for, but 
was actually built out of a lump-sum appropriation. It was built after the mat- 
ter had been referred to the President. One of the objects specified in the Rail- 
road Act was to reach the coalfields as a means of development. The statement 
shows that the construction of the Moose Creek spur would save its cost to the 
railroad in 2 years in the lower price of coal.” 

Colonel Steese’s statement that one of the objects of the Railroad Act was to 
reach the coalfields as a means of development is as valid today as it was then. 
On pages 77 to 79 of the petition appears the story behind the construction of the 
4-mile spur to the coal deposits of the Healy River Coal Corp., predecessor to 
Suntrana Mining Co. The cost of constructing the spur was stated by Colonel 
Mears, then head of the Alaskan Engineering Commission, to be $200,000 (see 
p. 79 of the petition). Toward the cost of constructing that spur, Healy River 
Coal Co. contributed $10,000 in cash and $20,000 in coal delivered to the railroad. 
Again, it is significant that no mention was made of the need for the spur to be 
self-sustaining or self-amortizing other than the fact that it would result in 
cheaper coal to the railroad and to the Territory. 

There is no need to labor the point that the Alaska Railroad is Government- 
owned and operated and that it has a clear duty under the statute to provide 
railroad access to open up the coal resources of Alaska even if the cost of con- 
structing a spur should never be amortized. However, there is not the slightest 
doubt, on the basis of the evidence adduced at the hearing, that the cost of con- 
structing a spur to the Cripple Creek Coal Co. lease would be amortized over a 
period of years by savings to the military alone. In submitting its bids to the 
Navy Fuel Supply Office to supply the coal requirements of the Ladd and Eielson 
Air Force bases in Alaska for the fiscal years 1956, 1957, and 1958, estimated at 
828,000 tons for the 3 years, Cripple Creek Coal Co.’ made a firm offer to reduce 
its price by $1 per ton if a spur is constructed to its lease property. This evi- 
dences good faith and demonstrates the savings which would accrue to the mili- 
tary. Nor can there be any doubt that the savings to the civilian consumers of 
coal in the Fairbanks area would also be substantial by virtue of the added 
competition that would result from the construction of a spur. 

II. The testimony of the key witnesses of the Interior Department at the hear- 
ing demonstrates beyond doubt the need for railroad access to the Cripple Creek 
Coal Co, lease and to the Government coal reserves. 

Of all the key witnesses personally familiar with coal mining operations in 
Alaska, Leo H. Saarela, regional mining supervisor of the United States Geo- 
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logical Survey, is best qualified to discuss the importance of the spur in developing 
the coal resources of the Healy River Valley above the Usibelli lease. Mr. 
Saarela is in charge of coal mining operations on all Federal coal leases in Alaska, 
including the Usibelli and Cripple Creek coal leases. Excerpts from his testimony 
follow: 

Transcript. page 141: 

“Senator Biste. * * * So there would be a saving, according to your state- 
ment, according to the Government because they would be saving that much 
money through the use of railroad transportation rather than truck tran- 
sportation? 

“Mr. SAARELA. Yes. 

“Senator Brste. Based on the figures of 150,000 tons from the Usibelli and 
150,000 tons from Shalit? 

“Mr. SAARELA. Yes. 

“Senator BrBLe. And you believe that same statement is true today? 

“Mr. SAARELA. I believe so; yes. 

“Senator BIn_e. I assume, based upon that statement, that you believe exten- 
sion of a branch line through the Usibelli lease would result in a more economical 
operation to the Cripple Creek property then; is that true? 

- “Mr. SAARELA. Yes. 

“Senator BIBLE. Would that same hold as to the Usibelli property itself? 

Page 142: 

“Mr. SAARELA. I believe it would, although the Usibelli management has dis- 
agreed with that. They havea tipple to move. At the rail head they have their 
present tipple. In other words, they are trucking coal from 3 miles or more 
and they have their tipple at the rail head at the present time. However, they 
have indicated that it would cost too much to move the tipple and that is the 
prohibiting argument, I believe, in their statement that they do not want to use 
the railroad. 

“Senator BIBLE. I guess in view of your statements that it undoubtedly follows 
that in the event of some type of emergency, it would certainly make the Roth 
Property far more accessible if the spur line were built at least to Cripple Creek. 

“Mr. SAARELA. Yes; it would. 

“Senator BrnaLe. I think that follows very naturally from what you have de- 
veloped here.” 

* * * ry * * * 

Page 145: 

“Senator Brsie. Are there any better means of developing reserves above Usi- 
belli than would be Cripple Creek and block 28 through the extension of the 
branch line? Is there any other way to get it out? 

“Mr. SAARELA. I do not think so. 

“Senator Brr_ve. I think that develops it very well, Mr. Saarela. 

Dr. John C. Reed, in charge of Alaskan Affairs for the Geological Survey, is 
headquartered in Washington, D. C., but he has personally inspected the coal 
properties in the Healy River Valley and, although competent to testify on the 
key issues, did so with tongue in cheek to avoid conflict with the policy decision 
of the Secretary of the Interior not to construct a spur. Nevertheless, we believe 
his testimony although guarded is self-revealing. Excerpts from that testimony 
follow: 

Transcript, pages 95-96: 

“Senator Birnie. I might ask the question. If you are not the qualified witness 
to give the answer, simply say so. Do you believe the extension of the branch 
line through the Usibelli lease would result in a more economical operation to 
the Usibelli property? That is an economic question. 

“Dr. REED. As an individual, in my opinion it would make it easier for Shallit 
to operate, and hence he probably could deliver coal at a somewhat lower price. 

“Senator BiBLE. My question was directed to the Usibelli property rather than 
Cripple Creek. But I assume your answer would be the same. 

“Dr. REED. No; I am not sure that it would. 

“Senator BIBLE. You think there is a distinction? 

Pave 96: 

“Dr. Reep. I have seen Mr. Usibelli’s statement that this would not aid him 
at the present time. I am only going on his statement and not my own. 

“Senator Brrie. You have no independent judgment as to whether the rail- 
road would aid him or would not aid him? 

“Dr. Reep. I du not. 
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“Senator BrsLe. Do you have any opinion as to the opening up of the Roth 
property by extending the spur line to the Cripple Creek line? Is that a desirable 
feature of the problem before us? 

“Dr. REED. The Roth property has been held in reserve for a possible emer- 
gency. It was the opinion of my Bureau, and I believe generally accepted, that 
it was an area where coal could be obtained rather easily and rather quickly. 
However, to take that coal out, transportation of some sort would have to be 
provided. It hence would follow that it would be more immediately available 
if transportation were put in at this time. 

“Senator BiBLe. And if there were a spur line that extended to the Cripple 
Sai property, then that would be advantageous to the Roth property which 
adjoins it? 

“Dr. ReEEp. It would, indeed. Although to my knowledge there is no plan 
to do any mining in the Roth property at the present time.” 

Mr. A. EF. Ghiglione, Commissioner of Roads for Alaska, falls in the same 
eategory as Dr. Reed—a witness who would have preferred to speak more freely. 
Excerpts from his testimony follow: 

Transcript pages 146-149: 

“Senator Bisie. It is my understanding that it is your feeling the constfuction 
of a road by your Commission would more quickly provide the needed access 
to the Alaska Railroad; that is, the construction of a road from the spur into 
this property involved. 

“Mr. GHIGLIONE. Yes, sir. I should qualify that. When we originally were 
contacted by Mr. Shallit when he first opened up this property, his request to 
the Road Commission was given consideration along with similar requests from 
elsewhere in Alaska for assistance to open up properties in Alaska. 

“T¢ has always been the policy of the Road Commission to assist wherever a 
road will become a public road and contributions or cooperation by the requester 
are offered. In that case, we did recognize that Mr. Shallit needed assistance 
on the road and we offered assistance on the cooperative basis; however, always 
recognizing that we were limited in funds to projects of fifteen or twenty thou- 
sand dollars in scope. When we got into Mr. Shallit’s picture a little further 
and saw the scope of it, and also recognized that it would be more desirable 
to have the railroad extended into the area since this was just a stub road, 
it was not connected with any road system, the policy of the Department came 
to bear in which we backed out of it, frankly, and supported the justification 
of a railroad extension. 

“Senator BisLe. You say the policy of the Department came to bear; how did 
that come about? 

“Mr. GHIGLIONE. Through the Office of Territories, under which both the rail- 
road and the Road Commission are concerned and through the Alaska Field 
Committee which was brought out in the presentation. 

P. 148: 

“All the Interior agencies got together about three times a year in Alaska 
and discussed our mutual problems. It was the feeling of the entire com- 
mittee at that early stage that it would be more desirable to support a railroad 
extension than a road. 

“Senator BIBLE. Who made that determination? 

“Mr. GHIGLIONE. That was the Alaska Field Committee made up of the heads 
of all the Interior agencies in Alaska. 

“Senator BrpLeE. Who are the heads of the Interior agencies in Alaska? 

“Mr. GHIGLIONE. That is presented in Mr. Shallit’s statement. There is the 
head of the Alaska Railroad, at that time Colonel Johnson; the head of the 
Bureau of Land Management, Mr. Puckett; the head of the Road Commission, 
at that time Colonel Noyes; the Bureau of Mines; Geological Survey; Bureau 
of Indian Affairs. I believe that covers the field. 

“Senator Brste. That determination was made in what year? 

“Mr. GILIGLIONE. It is in the record there, about 1951 or 1952. 

“Senator Brsie. And it was resolved then that it was preferable to serve this 
area by a spur railroad line rather than a highway; is that true? 

“Mr. GHIGLIONE. That is true; yes, sir. 

ieee BIBLE. Is that still the thinking of the Road Commission of Alaska? 

age ; 

“Mr. GHIGLIONE. It was our thinking up until just the recent determination 
that the Department does not support a railroad based on tonnage figures of coal. 
Now it looks like we are back in the picture.” 
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Mr. John BH. Manley, Acting General Manager of the Alaska Railroad, for 
obvious reasons was reluctant to offer testimony which might conflict with 
departmental policy. Excerpts from his testimony are, we submit, revealing. 

Transcript, page 130: 

“Senator Biste. * * * Do you think that the users in the Territory would save 
$100,000 then in this next fiscal year if the spur were constructed ? 

“Mr. MANLEY. I would say that they would save, well, threre are a lot of 
variables. If all of the coal were sold by the Suntrana Coal Corp., there would 
be no saving. 

“Senator Braise. I understand. 

“Mr. MANTEY. If it were all by Usibelli, it would be a lesser saving, or if it 
would be all by Mr. Shallit there would be a greater saving. 

“In fiscal 1954, the year that estimate was made, there were approximately 
550.000 tons of coal, I believe, from the Suntrana area, of which approximately 
350,000 tons were shipped by Usibelli and Shallit. The total military requirements 
as projected for the fiscal year 1956 for north of the range is 150,000 tons so that, 
of course, will upset the picture by quite an amvuunt, of course.” 

Transcript, pages 132-133: 

“Senator Risir. Was that filing [referring to the railroad right-of-way] on 
behalf of yourself or the Alaska Railroad bolstered by whatever type of showing 
you had before you? Was that passed on to the Interior Department to secure 
from them a positive statement as to their policy? 

“Mr. MANLEY. I would have to assume, Mr. Chairman, that if was passed on in 
the form of copies. Ido not believe I could answer you definitely on that without 
referring to the files. 

Page 133: 

“Senator Brrik. Since the date of your filing of April 20, 1953, again, what was 
come about to change the position of the Alaska Railway? Does it boil down 
purely and simply to the estimated needs of the Defense Department, the two 
airbases? 

“Mr. MANLEY. Thatis correct. * * *” 

In connection with this latter testimony, it is important to note what Col. Darrel 
G. Welch, Chief, Fuels Division, United States Air lorce, testified with respect 
to reduction of the present coal stockpile and estimated future needs for the Ladd 
and Ejielson Air Force Bases in Alaska. 

Transcript, pages 88-S9: 

“Colonel WELCH. * * * Our plan is to reduce the current stockpile through 
fiscal year 1956, after which the estimated consumption should level off at about 
336,000 tons annually. 

“Accordingly, procurement of new coal will decline through fiseal year 1956 
and increase to the above estimated level of consumption by fiseal venr 1957, 

“The attached schedule indicates the Air Force requirements from fiscal year 
1955 through fiseal vear 1958 for coal at Ladd and Fielson Air Force Bases, 

Page 89: 

“You will note that for the next 3 years, fiscal year 1956 through 1958 amonnt 
to about 825,000 tons. It is actually 822,000 tons for the next 3 years to be 
procured, as compared with a Department of Interior figure furnished in the letter 
previously referred to, which gave 828,000 tons.” 

Thus, the stockpile is to be reduced significantly only in fiscal vear 1956. In 
the following fiscal year 1957 Colonel Welch states military procurement of 
coal will increase to 336,000 tons. For fiseal vear 1958, however. the Navy Fuel 
Supply Office, acting for the Air Force, has invited bids to supply the Ladd and 
Hielson bases in Alaska with 392,000 tons. It is difieult to nnderstand, therefore, 
Colonel Welch’s statement that after fiscal year 1956 “the estimated consumption 
should level off at about 336,000 tons annually.” Whether the tonnage he 336.000 
tons, 392,000 tons, or more, the plain fact is that the military wonld unques- 
tionablyv save money if tlhe spur is constructed. 

IlI. The testimony of the Department’s key witnesses establishes that the 
construction of a spur line would not affect adversely the mining operations of 
Usibelli Coal Mine, Ine. 

Some brief excerpts from the testimony of key witnesses should he sufficient to 
establish that the plea of Usibelli Coal Mine, Ine., of possible damage to its 
mining operations has for its purpose delaying construction of a spur, 

Transcript pages 134-135: 

“Senator Brnce. I might ask you, because of Mr. Maniley’s last statement, what 
is your opinion as to the construction of a spur line from the Suntrana property 
to the Cripple Creek property insofar as it might adversely affect the mining 
property of the Usibelli Corp.? 
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Page 135: 

“Mr. SAARELA. Well, Mr. Chairman, that problem has been discussed a number 
of times as there continually seemed to be objection by the Usibelli Coal Co. 
but I believe that the road could be routed without an undue hardship or diffi- 
culty as far as the Usibelli Coal Co. is concerned. 

“Senatur BIBLE. That was the opinion you expressed in response to Mr. Man- 
ley's inquiry to you previously? 

“Mr. SAARELA, That is right. 

“Senator BIBLE, It is still your opinion? 

“Mr. SAARELA. That is right. * * *” 

Transcript pages 93-04: 

“Senator Bible. J am not asking you that question. I am not asking you 
policy questions on either the highway or the road. What I am asking is, Could 
one extend the spur line frum the Suntrana claim to Cripple Creek so as to 
go through the Usibelli lease without unduly interfering with the mining oper- 
ations of the Usibelli property, if you are qualified to speak on that question? 

“Dr. REED. I do not think I ain able to answer that question specifically. In 
my opinion it would be possible to build such a line without danger to the con- 
servation of the coal in the area over which the line would run, I am not 
qualified specifically to speak as to the degree to which that might or might not 
interfere with Mr. Usibelli’s operation.” 

Transcript page 133: 

“Senator BIBLE. Are you qualitied to speak as to whether or not a spur could 
be built into the Cripple Creek property without endangering the mining property 
of the Usibelli’s? 

“Mr. MANLEY. I believe the Usibelli Coal Co. approached the railroad, either 
with correspondence or verbally, and indicated that a rail line would cause them 
difficulties. In any event, the railroad wrote to Mr. Suarela and requested 
advice as to whether snch a spur or line would destroy the value of mining 
property, and I believe Mr. Saarela’s answer is in Mr. Shallit’s presentation. 
He indicated that he did not Lelieve it would be detrimental.” 


IV. CONOLUDING REMARKS 


The principal objection of the Secretary of the Interior to the construction 
of the spur is the contention that it is not economically justified in view of the 
declining military demand for coal. This contention is munifestly specious and 
without merit. The military demand for coal in fiscal year 1956 to supply the 
Ladd and Ejielson Air Force bases in Alaska has been reduced to approximately 
150,000 tons only because it has been decided to reduce the present stockpile over 
a 3-year period. Both bases are still burning coal at the rate of about 400,000 
tons annually. For fiscal years 1997 and 1958 the military requirements for 
coal for the 2 bases are estimated by the Navy Fuel Supply Office, acting for 
the Air Force, as totaling 678,000 tons, such estimate being predicated on con- 
tinued reduction of the stockpile. Beyond fiscal year 1958 it is reasonable 
to assume that the demand for cual will be greater. In any event, however, it 
is indisputable that the military must save money on coal procurement if railroad 
access is provided. We hope and pray that the committee’s report on the hearing 
will produce the following conclusions: 

1. That railroad access to the Cripple Creek Coal Co. lease and to the Gov- 
ernment coal reserves is the only feasible means for opening the coal resources 
above the Usibelli lease to development to assure an adequate and uninterrupted 
supply of coal to the military and civilian consumers of coal in Alaska, 

2. ‘That until railroad access is provided, immediate steps should be taken by 
the Department of the Interior, acting through the Alaska Road Commission, 
to construct an all-weather highway to the Cripple Creek Coal Co. lease and to 
the Government coal reserves, properly graded so that rail tracks can eventually 
be laid thereon. 

3. That the all-weather road be constructed over the Federal lease properties 
of Suntrana Mining Co., Usibelli Coal Mine, Ine., and Cripple Creek Coal Co. 
utilizing all existing reads on public lands of the United States deemed most 
feasible engineeringly. 

Respectfully submitted. 

Max BaRASH, 
Attorney for Cripple Creek Coal. Co. 


(Whereupon, at 5: 55 p. m., the hearing in the above-entitled matter 
was concluded. ) 
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APPENDIX A 


PETITION OF A. BEN SHALLIT DOING BUSINESS AS CRIPPLE CREEK COAL Co., Fatr- 
BANKS, ALASKA, TO THE INTERIOR AND INSULAR AFFAIRS COMMITTEES OF THB 
UNITED STATES SENATE AND THE HOUSE OF REPRESENTATIVES FOR AN INVESTIGA- 
TION AND PUBLIC HEARINGS 


OUTLINE 


Purpose of investigation and public hearings. 
Chronological account of efforts made by Cripple Creek Coal Co. to have the railroad spur constructed by 
the Department of the Interior. 

Issuance of coal prospecting permit to A. Ben Shallit and need for railroad access. 

Correspondence in 1950 and 1951 between Cripple Creek Coal Co. and Interior Department with regard 
to construction of railroad spur or all-weather road. 

Shallit’s application for preference right lease and dismissal of protests by the Interior Department. 

Correspondence in 1952 between Cripple Creek Coal Co. and Interior Department with regard to 
construction of railroad spur or all-weather road. 

Exchange of telegrams between Naval Supply Depot and Cripple Creek Coal Co. showing need for 
supplying additional coal to military installations and outcome thereof. 

Statutory authority for Secretary of Interior to issue right-of-way easements and action taken under 
the regulations. 

Er ohe(s ples against granting of right-of-way easement to Cripple Creek Coal Co. and disposition 

creo 

Work done by Alaska Railroad in 1952 and 1953 in surveying the route of its proposed right-of-way in 
anticipation of construction of spur. 

Correspondence between Office of Secretary of Intertor and Governor of Alaska in 1952 with regard to 
importance of increasing coal production in Alaska. 

Correspondence in 1953 between Cripple Creek Coal Co. and Interior Department with regard to 
construction of railroad spur or all-weather road. 

Request of Alaska Railroad for railroad right-of-way for construction of s “pur 

Suspension of permission to construct railroad spur by Bureau of Land {anagement and withdrawal 
of right-of-way by Alaska Ruilroad. 

Recommendations of Coal Subcommittee of Alaska Field Committee of Interior Department urging 
construction of railroad spur. 

Investigation of Alaska coal situation by committee headed by Charles W. Connor, formerly Adminis- 
trator of Defense Solid Fucls Administration, and Annual Reports of Secretary of Interior to the 
President for fiscal years ending June 30, 1953, and June 30, 1054. 

Exchange of correspondence between Assistant Secretary of the Interior and Director, Bureau of Land 
Management; which led to withdrawal of railroad right-of-way. 

Correspondence in 1954 between Cripple Creek Coal Co. and Interior Department with regard to con- 
struction of railroad spur or all-weather road. 

Cripple Creek Coal Co.'s application for Government loan to develop an underground mine, the need 
therefor, and approval thereof as a defense loan pursuant to section 302 of Defense Production Act. 

Creation of Healy River Spur, Inc. as nonprofit corporation, to construct railroad spur, how it was 
conceived, and its demise. 

Estimated savings to Government had railroad spur been constructed and in existence since 1950. 

¥ailure of Secretary of Interior to carry out statutory mandate of Congress and precedents for providing 
railroad access to lessees operating coal leases on Federal lands in Alaska. 


Conclusion. 
EXHIBITS 


. Letter dated March 2, 1950, from Alaska Road Commission to A. Ben Shallit. 

Letter dated December 20, 1950, from Alaska Road Commission to Cripple Creek Coal Co. 

. Letter dated April 3, 1951, from Alaska Road Commission to Director, Office of Territorles. 

Letter dated May 9, 1951, from Alaska Road Commission to Cripple Creek Coal Co. 

Bureau of Land Management decision of April 5, 1951. 

Departmental decision of October 2, 1951, 

Departmental decision of October 6, 1951. 

Letter dated Februury 25, 1952, from Alaska Road Commission to Cripple Creek Coal Co. 

Telegram of June 25, 1952, from Naval Supply Depot to Cripple Creek Coal Co. 

Telegram of June 25, 1952, from Cripple Creek Coal Co. to Naval Supply Depot. 

. Telegram of June 27, 1952, from Cripple Creek Coal Co. to Naval Supply Depot. 

Bureau of Land Management decision of September 10, 1952. 

M. Departmental decision of Novernber 5, 1954. 

N. Undated letter from Assistant Secretary of the Interior to Governor of Alaska. 

O. Letter dated January 12, 1953, from A. Ben Shallit to General Manager, Alaska Railroad Co. 

P; ee Ne January 28, 1953, from Acting General Manager, Aaska Ratlroad, to Cripple Creek 
oal Co. 
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Q. Letter dated February 2, 1953, from Cripple Creek Coal Co. to Chief Engineer, Alaska Railroad. 
R. Letter dated February 2, 1953, from Cripple Creek Coal Co., to Acting General Manager, Alaska 


Railroad. 
S. Telegram dated March 1, 1953, from Cripple Creek Coal Co. to Max Barash. 
. Letter dated March 3, 1953, from Max Barash to Chief, Alaska Division, Office of Territories. 
. Letter dated March 11, 19453, from Alaska Road Conurission to Cripple Creek Coal Co. 
V. Letter dated April 22, 1953, from Alaska Road Comsnission to Chief, Alaska Division, Office of Terri- 


tories. 
W. Letter dated June 30, 1953, from Alaska Road Commission to Chief, Alaska Division, Office of Terri- 


tories. 
X. Letter dated April 29, 1953, from acting general manager, Alaska Railroad, to regional administrator, 


Bureau of Land Management. 
Y. Letter dated March3, 1954, from general manager, Alaska Railroad, to Director, Office of Territories. 
7. Teletype of August 4, 1958, from Administrator, Bureau of Land Management to regional adminis- 


trator, Anchorage, Alaska. 
AA. Letter dated Octoher 11, 1954, from General Manager, Alaska Railroad, to Area Administrator, 
Bureau of Land Management, Anchorage, Alaska. 


BB. Bureau of Land Management decision of November 2, 1954. 
CC. Transcript of minutes of meeting of Alaska Field Committee’s Coal Subcommittee dated Apr'!l 30, 


1°83. 
DD. Newspaper clipping Jessen’s Weekly October 22, 1953. 
EE. Memorandum dated October 1, 1954, from Assistant Secretary of Interfor to Director, Bureau of 


Land Management. 
FF. Memorandum dated October 14, 1954, from Director, Bureau of Land Management, to Assistant 


Secretary, Pulic Land Mansgement. 
GG. _ Letter dated December 23, 1954, from Max Barash to Director, Bureau of Land Management. 
HH. Letter dated October 19, 1954, from A, Ben Shallit to Aleska Road Commission. 
IT. Letter dated October 20, 1954, from Alaska Road Commission to Crinple Creek Coal Co. 
JJ. Letter dated November 4, 1954, from A. Ben Shallit to Alaska Road Commission, 
Kk. Letter dated November 8, 1954. from Alaska Koad Commission to Cripple Creek Coal Co. 
LL. Letter dated October 21, 1954, from A. Ben Shallit to general manager, Alaska Railroad. 
MM. Letter dated November 5, 1954, from General Manager, Alaska Railroad, to Cripple Creek Coal Co. 
NN. Letter dated December 21, 1954, from Alaska Road Commission to A. Ben Shallit. 
OO. Letter report of January 15, 1953, from A. Ben Shallit to regional mining supervisor, Geological Survey. 
PP. Letter dated August 16, 1954, from Reconstruction Finance Corporation to Healy River Spur, Inc. 
QQ. Letter dated August 11, 1954, from Office of Defense Mobilization to Reconstruction Finance Cor 


poration. 
RR. Analysis of truck haulage costs by A. Ben Shallit. 


Hon. JAMES BE. Murray, 
Chairman, Interior and Insular Affairs Committee, 
United States Senate, Washington, D. C. 


and 


Hon. Ciarr ENGLE, 
Chairman, Interior and Insular Affairs Committee, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMEN: Because of the continued failure of the Secretary of the 
Interior to provide adequate railroad access to the Healy River Valley of the 
Nenana coalfield, Territory of Alaska, A. Ben Shallit, doing business as Cripple 
Creek Coal Co., Fairbanks, Alaska, holder and operator of a Federal coal lease 
on public lands on the United States in the Territory, hereby petitions the In- 
terior and Insular Affairs Commitees of the Congress to conduct an investigation 
and hold public hearings to determine: 

1. Why the Secretary of the Interior refuses to authorize the Office of Terri- 
tories, which has jurisdiction over the Alaska Railroad, to construct a spur from 
the present rail’s end at Suntrana, Alaska, to the operating coal mines and to 
the Government coal reserves (also known as the Roth coal reserves) in the 
Healy River Valley, a distance of approximately 6 miles, when: 

(a) it is essential in the public interest and in the interest of national 
defense that a spur be constructed to serve the military and civilian needs of the 
Territory of Alaska; 

(0b) the interested bureaus and agencies of the Department of the Interior 
familiar with Alaskan coal development in the Healy River Valley have for the 
past 4 years consistently recommended the construction of a spur; 

(c) the United States Government and the taxpayers will be the principal 
beneficiaries of a spur in terms of dollars saved each year in the cost of pur- 
chasing coal used by the military installations in Alaska—failure to construct 
the spur has already cost the Government an estimated additional $1 million 
over the last 5 years; 

(d@) the construction of a spur will facilitate the development of the coal re- 
sources in the Healy River Valley and provide ready access to the reserves to 
mect the ever-increasing needs of the military installations in Alaska; 
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(e) the development of the coal resources in the Healy River Valley is neces- 
sary and essential in promoting true competition among the present coal oper- 
ators serving the military and civilian markets in Alaska; 

(f) the importance of maintaining adequate coal reserves and year-round 
transportation facilities in Alaska is even more significant today to meet 
projected military demand in the light of the present tensions in the Far East; 

(7) the Secretary of the Interior is under a statutory duty to provide ade- 
quate railroad access to lessees operating coal leases on Federal lands in 
Alaska in circumstances such as are present here. 

After almost 5 years of continuous but unsuccessful efforts to prevail upon 
the Department of the Interior to construct a railroad spur or an all-weather 
road so that coal produced from the Healy River Valley can be transported 
at the lowest possible cost to military and civilian consumers, we have no 
alternative but to petition your committees to conduct an investigation and 
to hold public hearings so that the true reasons for the failure to do so may 
be brought to light. Failure to construct a spur has resulted in increasing 
the cost to the Government of coal purchased for use by the military installa- 
tions in Alaska over the last 5 years by an estimated $1 million. Moreover, 
the lack of a spur has needlessly cost Cripple Creek Coal Co. a total of 
$132,495.37 to construct and maintain temporary roads and bridges— money 
that was wasted and could have been contributed toward the construction of 
the needed spur. 

So that the members of your committees may have a better understanding 
of the reasons which prompt this petition, we are submitting herewith a 
chronological aceount of the efforts we have made to have a spur constructed 
from the present rail’s end at Suntrana to the operating coal mines and Govern- 
ment coal reserves in the Heaiy River Valley, 

On July 22, 1949, the Department of the Interior granted A. Ben Shallit 
a coal prospecting permit covering 1,120 acres of land in the Healy River 
Valley for a period of 4 years. While performing the exploratory work neces- 
Sury to determine the existence, extent, and workability of the coal deposits 
underlying the lands included in the prospecting permit, it became olyious 
that proper development of the coal deposits would necessitate an extension 
of the Alaska Railroad from its rail’s end at Santrana to the property or, in 
the alternative as an immediate expedient, the construction of an all-weather 
truck haulage road. The rail’s end at Suntrana is situated on the Federal 
coal lease of Suntrana Mining Co. (formerly Healy River Coal Co.).  Adjoin- 
ing the Suntrana lease to the east is the Federal coal lease of Usibelli Coal 
Mine, Ine., and adjoining the Usibelli lease also to the east farther up the 
Healy River Valley is the coal property of Cripple Creek Coal Co. The Gov- 
ernment coal reserves, also known as the Roth coal reserves, adjoin and lie 
beyond the Cripple Creek lease still farther to the east and continuing up the 
Healy River Valley. The Healy River traverses the Suntrana, Usibelli, Cripple 
Creek, and Roth properties. An extension of the Alaska Railroad from NSun- 
trana to the Usibelli mine would cover a distance of approximately 2.4 miles; 
from the Usibelli mine to the mouth of Cripple Creek a distance of apprexi- 
mately 2.2 miles; and from Cripple Creek to Coal Creek (Government coal 
reserves) a distance of approximately 1.5 miles—making a total of little more 
than 6 miles from Suntrana to the Government coal reserves,’ 

On February 15, 1950, more than 5 years ago, a request for the construction 
of an all-weather road as an immediate expedient was made by Shallit to the 
Alaska Road Commission of the Department of the Interior. Replying to this 
request on March 2, 1950, Mr. A. F. Ghiglione, then Chief Engineer of the Alaska 
Road Commission, stated as follows :’ 

“Reference is made to your letter of February 15 requesting that an extension 
of the Healy River-Suntrana road be undertaken to serve your property. The 
desirability of such a road is recognized. However, the Alaska Road Com- 
Mission is not at present in a position to undertake this work since it has not 
been our policy: to construct roads into undeveloped mining prospects. 
ee 

These distances are based upon estimates submitted by F. E. Kalbaugh, general 
Manager of the Alaska Railroad, to William C. Strand, Director, Office of ‘Territories, 

erartment of the Interior, under "date of March 8, 1954. (See exhibit Y appended thereto 

Under footnote 25.) 

*A copy of the letter is appended hereto as exhibit A. 
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“Should the actual development and production he instigated on the property, 
it is very probable that some cooperative assistance could be worked out where- 
by the road could be constructed with a portion of the expense shared by you 
as offered in your letter. 

“Since you indicate that you will be in Juneau in the near future, it is sug- 
gested that you visit our office, at which time more detailed information can 
be given you.” [Italics supplied.] 

By July 5, 1950, Mr. Shallit had developed sufficient coal reserves to mine 
commercially and, pursuant to the regulations of the Department of the In- 
terior, he filed a preference right application for a coal lease on the Jands in- 
cluded in his prospecting permit. Toward the end of June, Mr. Shallit organ- 
ized the Cripple Creek Coal Co. and in July executed a contract with the Depart- 
ment of the Army calling for the delivery of 50,000 tons of coal to the military 
installations in Alaska. 

To reach the railroad siding at the rail’s end at Suntrana, a distance of ap- 
proximately 6 miles, it is necessary to cross the lands under lease to two other 
coal mining companies, viz, Usibelli Coal Mine, Inc., and Suntrana Mining Co. 
Because the contract with the military was not signed until late July, and he- 
cause the Usibelli Coal Mine. Inec., interposed such strenuous opposition not only 
to the use of any of its existing and available roads running through its Federal 
coal lease but also to the construction of any road traversing the high ground 
of its lease, it was necessary immediately to begin construction of a temporary 
road down the middle of the stream of the Healy River so that it could be 
completed and frozen over in time for deliveries of coal to military installations 
starting in October of that year. Thus, the only immediately available location 
of the road in the middle of the stream subjected it to being washed out and 
dgstroyed by the spring thaws, summer flash floods, and manmade destruction, 
rendering the road unavailable for use during part of the year and requiring 
rebuilding and maintenance at great cost. 

Since the Cripple Creek Coal Co. property was now in commercial production, 
a formal request for assistance was again made to the Alaska Road Commission 
on November 4, 1950. On December 20, 1950, Chief Engineer Ghiglione re- 
sponded, in pertinent part, as follows: ? 

“The need for access to yoyr coal properties is recognized and the Alaska 
Road Commiasion is interested in seeing that such access is provided. 

“Mr. Saarela, Territorial mining engineer, has been contacted concerning 
the area served by your present road and the various mines and developments 
that would also be served if the road were improved as you have recommended. 
Mr. Saarela is of the opinion that the district merits development and he has 
taken the initiative by writing to the Alaska Railroad in order to ascertain 
whether an extension of the present railroad spur could not be undertaken. 
It appears that an ertension of the railroad would be much more desirable than 
the road improvement, since the railroad service would climinate your short- 
haul trucking and rehandling of the coal. 

“If it transpires that the Alaska Railroad will not undertake extension of their 
line, Alaska Road Commission will program the road improvement, providing 
the anticipated farm and industrial road funds are appropriated by Congress.”’ 
[Italics supplied. ] 

On April 3, 1951, Mr. John R. Noyes, then Commissioner of Roads for Alaska, 
addressed a letter to the Director, Office of Territories, in which he stated as 
follows: 

“The development of the coal deposits of the Healy River Valley up to the 
present time has heen dependent upon the Alaska Railroad for transportation. 
The Healy River Coal Corp. mine is served directly by the railroad. Several 
properties farther up the valley, including the Usibelli and Cripple Creek 
mining properties, have been served by the railroad through short access roads 
of a low standard extending from the properties to the end of the railroad. 

“Appeal has naw been made to the Alaska Road Commission to construct a 
standard all-weather road up the Healy River Valley from the end of the 
railroad to the farther coal properties. This woud involve about 8 miles of 
road. 

“The development of the coal resources of the region on anu adequate scale is 
dependent upon railroad transportation. For this reason the matter was re- 
ferred to the Alaska Railroad through the Alaska field committee. A copy of a 


$A copy of the letter Is appended hereto as exhibit B. 
4A copy of the letter is appended hereto as exhibit C. 
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letter recently received from Col. J. P. Johnson, genera! manager of the Alaska 
Railroad, to Mr. A. Ben Shallit of the Cripple Creek Coal Co., indicates that funds 
are not avallable for this new railroad construction. 

“Road funds are not available either; but in view of the fact that the project 
was first proposed as a road project, it ts desired to urge that the Alaska Rail- 
road provide whatever facilities are required in the Healy River Valley rather 
than to attempt an unsatisfactory, halftcay solution by meana of a road. It is 
my opinion, concurred in by the Terrttorial Commissioner of Mines, that the area 
is definitely worthy of development at this time. Unless directed by the Office 
of Territories, we will leave this matter entirely to the Alaska Railroad. At the 
same time I wish to emphasize that I think the project is a worthy one for rail- 
road development. [Emphasis supplied. ] 

On May 9, 1951, Chief Engineer Ghiglione of the Alaska Road Commission, 
wrote to Shallit as follows: § 

“This letter is written to inform you that it will not be possible for the Alaska 
Road Commission to undertake any road construction to assist in providing access 
to your property on Healy River. This decision has been necessary since the 
Interior Department considers the development should be accomplished by the 
Alaska Railroad and that no highway funds can therefore be involved. 

“Iam sorry that our previous correspondence may have mislead you and may 
have caused you to plan on having assistance this season. I hope we will be in 
a position to work with you at some future date.” [Emphasis supplied. ] 

Thus, even as early as 1950 and 1951 the Alaska Road Commission and the 
territorial mining engineer recognized the necessity for extending the railroad 
from Suntrana up the Healy River valley to encourage the development of the 
coal resources and to serve the coal-mining properties, including Usibelli and 
Cripple Creek. Commissioner of Roads Noyes unequivocally stated in his letter 
of April 3, 1951, that The Development of the coal resources of the region on any 
adequate scale is dependent upon railroad transportation; that “it is desired to 
urge that the Alaska Railroad provide whatever facilities are required in the 
Healy River Valley rather than to attempt an unsatisfactory, half-way solution 
by means of a road; and that I wish to emphasize that I think the project is a 
worthy one for railroad development.” Chief Engineer Ghiglione stated with 
equal firmness in his letter of December 20, 1950, that “The need for access to 
Your coal properties is recognized” and that “It appears that an extension of 
the railroad would be much more desirable than the road improvement.” In 
his later letter of May 9, 1951, Chief Engineer Ghiglione advised Shallit that it 
Would not be possible for the Alaska Road Commission to undertake any road 
construction to assist in providing access to his property on Healy River because 
“the Interior Department considers the development should be accomplished by 
the Alaska Railroad.” Four years have elapsed since Shallit was advised that 
the Interior Department considered that the needed access should be provided by 
the Alaska Railroad, and despite the fact that Cripple Creek Coal Co. has con- 
tinnously pleaded with the Department for the construction of the spur its 
efforts have met with failure. 

In the meantime, Shallit’s application for a preference right lease was meeting 
vigorous opposition in the Department of the Interior at the hands of Emil 
Usibelli and Usibelli Coal Mine, Inc., the owner and operator of the adjoining 
coal lease and a competitor in the coal business. Protests were filed with the 
Bureau of Land Management and later with the Secretary of the Interior against 
the issuance of a lease to Shallit. Three separate decisions dated April 5, 1951, 
October 2, 1951, and December 6, 1951, were rendered by the Department of the 
Interior dismissing the protests as being without merit and affirming the right 
of Cripple Creek Coal Co. to the issuance of the lense applied for and the coal 
lease was finally issued on December 20, 1951, effective as of July 5, 1950. The 
final decision of the Department is reported in volume 60, Interior decisions, 
beginning at page 515. 

While the delay in the issuance of a lease to Shallit did not preclude Cripple 
Creek Coal Co. from entering into contracts for supplying coal to the military 
installations in Alaska, it did seriously hamper obtaining the financing necessary 
for long-range planning and development of the lease property. However, the 
delay in issuing the lease did not detract from the obvious—namely, that the 
construction of a spur and the extension of the railroad from its present rail’s 


5 A copy of the letter {s appended hereto as exhibit D. 
* Copies of the decisions are appended hereto as exhibits FE, F, and G. 
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end at Suntrana to the Usibelli lease property, then continuing on to the Cripple 
Creek lease property, and beyond that to the Government coal reserves, was in 
fact a military necessity to meet any possible emergency and was absolutely 
essential if the coal resources of the Healy River Valley were to be properly 
developed. Every agency of the Department of the Interior concerned with 
this problem has so declared itself in no uncertain terms, as we shall hereinafter 
establish. 

Following the issuance of a lease to Shallit on December 20, 1951, he renewed 
his efforts to obtain construction of a spur, or an all-weather road which could 
be used as a base fur the eventual laying of the spur. Under date of February 
25, 1952, A. F. Ghiglione, Commissioner of Roads for Alaska, wrote to Shallit 
as follows:' 

“Reference is made to your letter of February 20, 1952, concerning the recent 
plans for providing an all-weather approach road up the Healy River to the Roth 
property. The statement received from your Washington attorney is correct 
insofar as the plans of the Alaska Road Commission are concerned. However, 
to date no funds are available for the initiation of this work. 

‘Ags you will recall, our previous efforts to construct a road up the Healy 
River were stopped when the possibility of the extension of the Alaska Railroad 
spur entered the picure. Ata recent meeting in Washington, D. C., it was decided 
that the construction of a road by the Alaska Road Commission would most 
quickly provide the needed access to the coal reserves. AS a result of this 
meeting the Alaska Road Commission was instructed to make surveys and 
prepare estimates for the project in anticipation of funds for the construction. 

“No funds for this work are included in our budget estimates now hefore 
Congress, and unless an emegency appropriation is received, there can be no 
work undertaken this coming season. Since I have no information regarding 
possible emergency funds for this work, I am not able to give you any assurance 
upon which to base your judgment in submitting bids to the military for a eval 
contract.” 

Thus, 9 months after Shallit was advised that the Department considered 
desirable the extension of the railroad by the Alaska Railroad, he was told 
by letter of February 25, 1952, that it had been decided at a meeting in Wash- 
ington, D. C., that construction of a road by the Alaska Road Commission 
would most quickly provide the needed access to the coal reserves. But 
even this road was not forthcoming despite the fact that, as indicated in Mr. 
Ghiglione’s letter of February 25, 1952, the Alaska Road Commission had been 
instructed to make surveys and prepare estimates for the construction of an 
all-weather road in anticipation of an emergency appropriation for this pur- 
pose. Moreover, Mr. Ghiglione was not even able to give Shallit any assur- 
ance with regard to the all-weather road upon which to base judgment in 
submitting bids to the military for a coal contract. The need for year-round 
aceess had become extremely important in supplying coal to the military. 
On June 25, 1952, Cripple Creek Coal Co. received from the Naval Supply Depot, 
Seattle, Wash., the following telegram: ® 

“Request immediate advice by wire or telephone concerning additional tenta- 
tive quantities of coal for Ladd and Eileson Air Force bases. Assuming avail- 
ability of cars advise tonnage you could supply of size 8-6 x 0 mine run for 
each of the following months Jaly, August, and September.” 

By telegram of the same date, Cripple Creek Coal Co. replied as follows: ° 

“Reurtel June 25 engineer at mine now determining available tonnage months 
July, August, September and will advise you. 

“Meanwhile right-of-way across Usibelli lease blocked by Usibelli Coal Mine 
since Apri 21 although permission for advance construction granted by Bureau 
of Land Management on August 10, 1951. 

“This roadblock until removed precludes delivery of any coal unless right-of- 
way established. 

“Interior Department Washington fully advised regarding Usibelli inter- 
ference.” 

Again by telegram of June 27, 1952, Cripple Creek Co. advised Naval Supply 
Depot as follows: 

“Reurtel June 25 can deliver 10.000 tons coal each month beginning October 
and continuing into spring of 1953 as long as road is usable. 


7A copy of this letter is appended hereto as exhibit H. 

§ A copy of the telegram is appended hereto as exhibit I. 
® A copy of the telegram is appended hereto as exhibit J. 
10 A copy of the telegram is appended hereto as exhibit K. 
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“UCheertain road conditions before October 1 preclude deliveries during July, 
August, and September.” 

Inasmuch as Cripple Creek Coal Co. was not in a position to supply coal 
to the military installations on a year-round basis because of the failure of 
the Department of Interior to construct an all-weather road or to construct a 
spur extending the Alaska Railroad from Suntrana to the Cripple Creek coal 
leuse and beyond that to the Government coal reserves, the major portion of 
coal purchased by the military for the year beginning July 1, 1952, went to 
Usibelli Coal Mine, Ine. Whether this point up the real motivation for the 
vigorous opposition which Usibelli Coal Mine, Inc., later interposed to the 
construction either of a railroad spur or an all-weather road across the Usibelli 
lease, as evidenced by the official correspondence of the Department of the In- 
terior hereinafter cited, we deem unnecessary to discuss. 

Although the Usibelli mine operations are from 2 to 3 miles from the present 
rail’s end at Suntrana, it has a permanent substandard all-year road which, 
though expensive to maintain, is used to truck coal to the railroad. Obviously, 
extending the railroad to the Usibelli lease property would eliminate a large 
part of the truck haul and reduce substantially the cost of supplying coal to 
the military. Even more important, however, it is apparent that Usibelli Coal 
Mine, Inc., recognizes that if a spur is constructed it would also serve Cripple 
Creek Coal Co. and give it permanent all-year transportation. Should this 
eecur. Cripple Creek Coal Co. would then become a real competitor not only in 
supplying coal to the military but in supplying coal to the civilian consumer in 
Alaska. 

Failure of the Secretary of the Interior to extend the Alaska Railroad up the 
Healy River Valley to the Government coal reserves serves to impede the develop- 
ment of the coal resources and, in effect, to freeze that entire area by discouraging 
new venture capital that might otherwise be interested in coal development. 
Cripple Creek Coal Co. does not fear competition—it welcomes it because we 
helieve that in the long run it will prove beneficial to the coal industry and to 
the Territory of Alaska. Aside from retarding the development of the coal 
resources of the Healy River Valley for lack of adequate railroad access, the 
military has paid in higher prices for coal purchased over the last 5 years the 
entire estimated cost of constructing a spur from Suntrana to the Government 
coal reserves. Thus, despite the fact that the military has paid higher prices 
for its coal, there is still no railroad access to the Usibelli and Cripple Creek 
coal mines and to the Government coal reserves in the Healy River Valley. 
Should an emergency develop, the need for coal would be urgent. In that event, 
the failure of the Secretary of the Interior to authorize the extension of the 
Alaska Railroad in order to provide vear-round access to the operating coal mines 
and to the Government coal reserves would be disastrous. The public interest 
and the national security would be jeopardized. 

From the very beginning, following the issuance of a coal prospecting permit 
to Shallit by the Department of the Interior, Emil Usibelli and Usibelli Coal 
Mine, Ine., have successfully resisted the construction of a railroad spur or 
the construction of a permanent all-weather road across the Usebelli coal lease 
property as constituting interference with the enjoyment of its lease and its 
conduct of mining operations thereon. That such opposition was and is without 
merit will becomne evident as this story unfolds, but it should be obvious that 
cooperation on the part of a competitor coal company was not to be expected. 
It is important to remember that the Usibelli coal lease is a Federal lease em- 
bracing public lands of the United States. The Congress has provided that all 
coal leases issued by the Department of the Interior shall expressly reserve to 
the Government the right to grant easements in, over, through, or upon the 
lands so leased as may be necessary for the working of other coal lands under 
permits or leases issued by the Department. 48 U.S. C. 446 provides as follows: 

“Any lease, entry, location, occupation, or use permitted under sections 482-445 
and 446-452 of this title shall reserve to the Government of the United States 
the right to grant or use such easements in, over, through, or upon the land 
leased, entered, located, occupied, or used as may be necessary or appropriate 
to the working of the same or other coal lands by or under authority of the 
Government and for other purposes: Provided, That the Secretary of the Interior, 
in his discretion, in making any lease under Said sections, may reserve to the 
United States the right to lease, sell, or otherwise dispose of the surface of the 
lands embraced within such lease under existing law or laws hereafter enacted 
insofar as said surface is not necessary for use by the lessee in extracting and 
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removing the deposits of coal therein. If such reservation is made, it shall be- 
so determined before the offering of such lease. 

“The said Secretary during the life of the lease is authorized to issue such 
permits for easements herein provided to be reserved, and to permit the use of 
such other public Jands in the Territory of Alaska as may be necessary for the 
construction and maintenance of coal washeries or other works incident to the 
mining or treatment of coal, which lands may be occupied and used jointly or 
severally by lessees or permittees, as may be determined by said Secretary (Oct. 
20, 1914, ch. 330, sec. 11, 38 Stat. 744).” 
and 43 United States Code 956 provides that— 

“The Secretary of the Interior is authorized and empowered, under general 
regulations to be fixed by him, to permit the use of the right-of-way through the 
public lands of the United States, not within the limits of any national forest, 
park, military or Indian reservation, for tramroads, canals, or reservoirs to the 
extent of the ground occupied by the water of the canals and reservoirs and 50 
feet on each side of the marginal limits thereof, or 50 feet on each side of the 
center line of the tramroad, by any citizen or any association of citizens of the 
United States engaged in the business of mining or quarrying or of cutting timber 
and manufacturing lumber or for the purposes of furnishing water for domestic, 
public, and other beneficial uses (Jan. 21, 1895, ch. 37, 28 Stat. 635; May 11, 1898, 
ch. 202, sec. 1, 30 Stat. 404; Mar. 4, 1907, ch. 2907, 34 Stat. 1269).” 

The general regulations promulgated by the Interior Department applicable 
to such rights-of-way in effect at that time provided for the granting of permis- 
sion for advance construction. 43 CFR 244.10 (a) provides as follows: 

“The manager may grant authority to construct project works over and 
through Interior Department lands other than Indian lands, in advance of 
approval of a permit or easement for the right-of-way or site upon a satisfactory 
showing of the necessity for such action, if found compatible with the public 
interest. Applications for such authority shall be cleared with interested 
agencies of the Department. The applicant for such authority shall agree that 
such construction is done at the applicant’s own risk and that the applicant will 
make full and prompt compliance with all requirements laid down by the Depart- 
ment as conditions precedent to the approval of the permit or easement. Appli- 
cations for such authority should be filed with the agency of the Department of 
the Interior having supervision of the land involved. Such agency shall submit 
the record with an appropriate report and recommendation to the manager.” 

Acting pursuant to the statutes and regulations above quoted, Cripple Creek 
Coal Co. on June 14, 1951, filed an application with the Bureau of Land Manage- 
ment for a road right-of-way across the Federal coal leases of Usibelli Coal Mine, 
Inc., and Suntrana Mining Co. Because of the strenuous resistance encountered 
from Usibelli when Shallit sought to use part of the Usibelli road for hauling 
supplies and equipment to his prospecting permit—a road which is situated on 
high ground and which Shallit considered at that time to be a public tramroad 
available for use in common by coal operators—the road right-of-way applied 
for by Cripple Creek Coal Co. followed the bed of the Healy River in an effort 
to avoid further controversy. Permission for advance construction of the road 
was granted by the manager of the Fairbanks land office on August 10, 1951. 
In this connection, it might be added that even though the road right-of-way 
followed the bed of the Healy River, legal proceedings and counterclaims for 
injunctive relief and for damages between Shallit, on the one hand, and Emil 
Usibelli and Usibelli Coal Mine, Inc., on the other, were prosecuted in the Alaska 
courts during this period. 

Notwithstanding that the law provides for the granting of tramroad ease- 
ments, that the Usibelli coal lease itself expressly reserves to the Secretary of 
the Interior the right to grant such easements, and that the road right-of-way 
in the bed of the Healy River was highly vulnerable to destruction by flash 
floods, spring thaws, and the elements in general, and was costly to maintain and 
rebuild, Emil Usibelli and Usibelli Coal Mine, Ine., nevertheless vigorously pro- 
tested to the Department of the Interior not only the grant of permission for 
advance construction of the road but the grant of the easement itself. So vehe- 
nent were the protests that two field investigations were conducted—one by the 
Bureau of Land Management and one at the direction of the Secretary. 

Upon receipt of the two reports of field investigation and upon consideration 
of all the facts, the Bureau of Land Management rendered a decision on Septem- 
ber 10, 1952, dismissing the protests and granting the right-of-way." Its decision, 
in pertinent part, is as follows: 


4A copy of the decision of September 10, 1952, is appended hereto as exhibit L. 
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“«¢ * * The Usibelli Co. claims that the proposed right-of-way would interfere 
with its operations, especially in the furnishing of an udequute water supply 
for the domestic use of the employees on its lease who reside at a camp within 
the lease boundaries. The report negatives this claim and shows that there 
is more than ample underground seepage to furnish a sufficient supply of 
domestic water. The report also shows that a rifle range has been set up with 
the gun pits on one side of the proposed Shallit right-of-way and the targets on 
the other. * * *” 

“Both fleld reports recommended that a right-of-way be granted and one of 
them even suggests that it would be preferuble to move the road, the subject 
of the application, out of the riverbed and onto the adjacent high land. However, 
it seems probable a substantial part of the right-of-way will only be required 
temporarily. It is understood that the Alaska Railroad is now surveying a reute 
for an extension of its line, now terminated at the Healy River Coal Co.'s mine, 
to a point at or near the Shallit lease, which will obviate the need for most of the 
rights-of-way. It is possible that the railroad will fullow, if not use a part of the 
proposed Shallit right-of-way. The proposed right-of-way is usable in winter 
and can be used during the coming Season after certain repairs are made. A 
new right-of-way would apparently involve extensive new construction which 
Shallit has not indicated that he desires to undertake. In fact, Shallit on his 
map outlines the same genral route as that he first applied fur. In view of these 
facts, it seems unnecessary to consider the suggestion that the right-of-way be 
relocated on higher ground. 

“Although the matter has not been called to the atention of this office by either 
Shallit or Usibelli, the field report made at the request of his office recites that 
the surface works of the Healy River Coal Co. were destroyed by fire on August 
29, and that in consequence it will be some time before that company can resume 
full active mining operations: The report states that the Healy River Co. 
carried the major portion of the burden of supplying coal to the rail belt 
portion of Alaska. In such an emergency, it seems obvious that both Usibelli and 
Shallit will need to meet more of this burden than they have in the past and it 
is apparent from the whole record that the right-of-way is necessary to Shallit’s 
operations and that it does not unreasonably burden the Usibelli operation. 

“This matter has been thoroughly considered. The facts have been meticulously 
assembled by three agencies of the Department whose representatives have 
examined the land and discussed the proposed right-of-way with the parties 
concerned, including the Usibelli Co. That company has filed a substantial body 
of argument in support of its protest, all of which has been considered. We are 
unable to perceive in what way oral argument would supplement the showing 
already made or establish what has not been established that the granting of 
the right-of-way seriously affects Usibelli’s interests as a lessee. On the con- 
trary, it appears that no adverse effect would result but that the Usibelli Co. could 
accommodate its operations to the situation with little or no additional expense. 
To accede to the protest would result in placing a heavy burden on Shallit who 
is also a lessee which is not justified in the circumstances . Accordingly, the 
application for an oral hearing and the protest as well are dismissed. 

“Since the rifle range across the right-of-way is neither a necessary nor proper 
activity under the lease and since it is a hazard to the free use of the right-of-way, 
the Usibelli Co. is required to dismantle it and to discontinue its use. Thirty 
days from receipt of a copy of this decision by that company are allowed within 
which to show compliance herewith in the absence of which further appropriate 
action will be taken.” 

In citing the Bureau’s decision of September 10, 1952, and in quoting there- 
from, we have no desire to rekindle the controversy with regard to this road. Our 
purpose primarily is to show that the Bureau of Land Management recognized 
that the road right-of-way in the riverbed was undesirable but deemed it unneces- 
sary to consider the suggestion made in one of the reports of field investigation 
that the right-of-way be relocated on higher ground because, as the Bureau said 
in its decision, “it seems probable a substantial part of the right-of-way will 
only be required temporarily” and “It is understood that the Alaska Railroad is 
how surveying a route for an extension of its line, now terminated at the Healy 
River Coal Co.’s mine, to a point at or near the Shallit lease, which will obviate 
the need for most of the rights-of-way.” At the same time, we do wish to call 
the Bureau's decision to the attention of the committees to show that the Bureau 
hear the protests against the granting of a road right-of-way to be without 
meri 
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Emil Usibelli and Usibelli Coal Mine, Inc., however, did not accept the decision 
of the Bureau of Land Management as final. They filed an appeal to the Secre- 
tary of the Interior from the Bureau’s decision of September 10, 1952, and sub- 
mitted briefs in support thereof. The appeal dragged on for 2 years and finally, 
in an effort to resolve the controversy in which we are glad to say Usibelli and Usi- 
beli Coal Mine, Inec., cooperated, agreement was reached between Shallit and 
Usibelli with respect to certain conditions governing the use of the right-of-way 
by Shallit. The appeal was thereupon withdrawn and the conditions governing 
the use of the right-of-way were incorporated in the decision of the Department 
of November 5, 1954.” 

It seems hardly necessary to point out that the right-of-way granted by the 
Department after more than 3 years of controversy is still a temporary makeshift 
road requiring constant rebuilding. It is not a permanent all-year road which 
is an ubsolute necessity if the coal resources of the Healy Rivery Valley are to be 
properly developed. While the appeal was pending in the Department, Cripple 
Creck Coal Co. nevertheless continued with its efforts to have the Department 
act quickly in constructing the railroad spur. 

Returning to the decision of the Bureau of Land Management of September 10, 
1952, it should be noted again that the Bureau stated its understanding as being 
that “the Alaska Railroad is now surveying a route for an extension of its line, 
now terminated at the Healy River Coal Co.’s mine, to a point at or near the 
Shallit lease, which will obviate the need for most of the rights-of-way.” The 
latter statement was in fact true. In the spring of 1952 the Alaska Railroad sent 
a survey party into the field which began a detailed right-of-way survey on the 
proposed extension of the railroad from Suntrana. A plan of location line be- 
tween Suntrana and Usibelli Coal lease property, a distance of 2.4 miles, was 
located and staked. A plan of reconnaissance survey from the end of the loca- 
tion line at the Usibelli lease to the Government coal reserves (Roth property) 
was made but not staked and it was estimated by F. BE. Kalbaugh, General Man- 
ager of the Alaska Railroad, that i¢ would require 2 months time with a single sur- 
vey party to complete the reconnaissance survey and location. At that point the 
survey was temporarily discontinued. In the spring of 1953 the Alaska Railroad 
survey party resumed work on the project. Field quarters were established at 
the Cripple Creek Coal Co. camp and the company at its expense furnished this 
survey party with bunk and mess facilities as well as a jeep and a bulldozer in 
order to facilitate its work. Two weeks later, for reasons never clearly explained 
to Cripple Creek Coal Co., this location survey was discontinued. Later it was 
learned that the Secretary of the Interior had ordered an investigation to be 
made of the coal resources of Aluska by a cominittee headed by Charles W. Con- 
nor, formerly Administrator of Defense Solid Fuels Administration.” The in- 
vestigation was to be made on the ground in Alaska and pending the submission 
of a report by the Connor Committee all decisions or activities pertaining to the 
Alaskan coal situation were to be held in abeyance. 

In the interim, in October 1952, Ludlow G. Anderson, Chief of the Coal Min- 
ing Branch of the Bureau of Mines at Anchorage, prepared a report on the coal 
situation in the Healy River valley for the information of all interested Gov- 
ernment agencies in Alaska, in which it is understood he strongly recommended 
that the Alaska Railroad be extended from Suntrana to Cripple Creek to assure 
production throughout the year and to encourage the development of the coal 
resources in that area. Shortly thereafter, then Assistant Secretary of the 
Interior Joel D. Wolfsohn wrote to the then Governor, Ernest Gruening of 
Alaska, in response to the latter's letter of October 30, 1952, on the problems per- 
taining to the coal supply situation in Alaska. Reiterating the policy of the 
Department, Assistant Secretary Wolfsohn stated, in pertinent part, as follows : 
“This Department has been endeavoring for some time to promote an increase 
of coal-producing facilities in the Territory to meet the increase in demand, which 
the best information available indicates will arise in the near future. 

“The present tight situation, due in a large measure to the fire at the Healy 
River mine which curtailed production, and the loss of production at the Usibelli 
mine during the labor difficulties, indicates the necessity for an increase in pro- 
ductive capacity. It appears clear that the present mining facilities cannot pro- 


oe coy OF departmental decision of November 5, 1954 (A-—26673) is appended hereto 
as exhibit M., 
rf 13 Further reference will be made to this committee and its report later in this presenta- 
on. 
4 A copy of this undated letter is appended as exhibit N. 
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duce sufficient additional coal to meet the requirements of the proposed new 
facilitics which will be erected by the Department of Defense, and the needs of 
the increasing population.” {Emphasis supplied.) 

On January 12, 1953, Shallit wrote to Col. J. P. Johnson, then manager of 
the Alaska Railroad, as follows”: ‘We have been advised that the survey of the 
proposed Healy-Suntrana spur extension has been completed as far as the Usibelli 
airstrip and that a preliminary line has been run on the right limit of the Healy 
River as far as Coal Creek. 

“Any extension of the present spur would be of advantage to Cripple Creek, 
as well as the other operators in the Healy district. We have already gone on 
record as willing to assume our share of the cost of this construction, provided 
the financing can be arranged on a tonnage basis or by any other equitable 
means within our capacity. 

“Considerable benetit will accrue to us if the spur is extended as far as the 
mouth of Cripple Creek. Maximum advantage for full scale production would 
require a river crossing to the left limit of the Healy River near Cripple Creek. 

“In our long-range planning we are contemplating increasing our production 
to 200,000 tons per year by 1955. We believe that best operating costs will be 
obtained if the spur is brought over to the left limit of Healy River near the 
mouth of Cripple Creek. 

“It would be appreciated if during the coming season your engineering de- 
partment would look into the feasibility of building such a spur, in order that 
we may have benefits of your estimates in arriving at our future operating 
decisions.” 

Acting General Manager of the Alaska Railroad John E. Manley replied to 
Shallit on January 28, 1953, as follows: “ 

“This will acknowledge your letter of January 12, 1953, in reference to ex- 
tension of the Healy River spur from the Healy River mine to your operations 
at Cripple Creek. 

“As you are undoubtedly aware, we have surveyed a location as far as the 
Usibelli mine and proceeded with preliminary location thence on to your mine at 
Cripple Creek. The construction of this extension from Healy River is thor- 
oughly contingent on the finaneing, and it is very gratifying to hear that you 
have funds to contribute to the building. 

“In order that we can better consolidate the thinking of various people con- 
cerned, we would appreciate it if. the next time you are in Anchorage, you would 
contact Mr. Irvin P. Cook, our chief engineer, and discuss the problem with him 
in reference to our preliminary lccation, as well as finance.” 

As requested, Cripple Creek Coal Co. wrote to Chief Engineer Irvin P. Cook, 
on February 2, 1953, in pertinent part, as follows: ” 

“We believe that the preliminary location as surveyed by you is entirely satis- 
factory for our needs and we would be pleased if actual construction during 
1953 proceeded as far as the Usibelli mine. If this were done. we would expect 

that we would be given track area and a small site for loading at that point. 

“We are willing to contribute to the cost of this construction on a tonnage 
basis, assuming that other users will make a like contribution. We assume 
that payments would be made to reimurse the railroad after the spur was com- 
pleted. The foregoing represents our thinking in regard to this matter but if 
there are any other questions we shall appreciate hearing from you as suon as 
possible. 

“The United States Bureau of Mines has recently released figures indicating the 
requirements for coal along the rail belt during the next few years and from 
these figures it should be apparent that uninterrupted production on a year-round 
basis would be required to fill these needs. The present haulage road of the 
Cripple Creek Coal Co. is subject to unforeseen washouts and is often made 
impassable because of glaciering of the Healy River. In order to insure year- 
Sees coal deliveries, it is imperative that this spur track be extended without 

elay.”’ 

On the same date Cripple Creek Coal Co. wrote to Acting General Manager 
Manley as follows: ” 

“Thank you for your letter of January 28 inviting us to call on Mr. Irvin P. 
Cook, your chief engineer at Anchorage, to further discuss the extension of the 
Suntrana spur, 


% A copy of this letter is appended as exhibit O. 
1% A copy of this letter is appended as exhibit P. 
7A copy of this letter is appended as exhihit Q. 
1% A copy of this letter is appended as exhibit R. 
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“As mentioned in our letter of January 12, we are willing to assume our share 
of the cost of this construction, provided the financing can be arranged on a 
tonnage basis or by any other equitable means within our capacity. We wish 
to make it clear that at the present time we do not have funds to contribute to 
the building of the railroad, but it is assumed that we would be permitted to 
reimburse the railroad on a tonnage basis for an equitable share of the cost. 

“We understand that the railread has requested funds for this cunstruction in 
the current budget.’ 

Later in the month our Washington attorney was advised informally by Joseph 
T. Flakne, Chief, Alaska Division, Office of Territories of the Department of the 
interior, that funds were not available to the Alaska Railroad for construction 
of the spur but that a decision had been reached for the Alaska Road Commission 
to construct a road along the route of the survey of the Alaska Railroad so that 
the spur could be constructed thereon at a later date when funds did become 
available. When it was learned that Mr. Ghiglione, Commissioner of Roads for 
Alaska, was to be in Washington, D. C., early in March, Cripple Creek Coal Co. 
sent a telegram dated March 1, 1953, to its Washington attorney as follows: ” 

“Suggest you advice Mr. Ghiglione that entire camp facilities of Cripple Creek 
mine will be at his disposal and that we will, without charge, provide meals, lodg- 
ing. gasoline, diesel fuel, lubricants, explosives, lumber, welding supplies, and 
use of shop and repair facilities.” 

A copy of this telegram was forwarded to Mr. Flakne by letter of March 3, 
1953." On March 11, 1953, Mr. Ghiglione, writing to Cripple Creek Coal Co. 
from Washington, D. C., acknowledged receipt of the offer of assistance as 
follows: ” 

“Your offer to cooperate in the construction of a road up the Healy River from 
the Alaska Railroad spur has been transmitted to the Office of Territories by 
Mr. Barash. This offer by which you agreed to furnish all housing and feeding 
of road crews in addition to supplying fuel and explosives needed in the con- 
struction will greatly assist in accomplishing this needed project. The Alaska 
Road Commission now plans to initiate the construction as soon as possible 
this spring and will draw upon your cooperative assistance as detailed above. 

“It is the intent of the Alaska Road Commission to provide and maintain the 
road from the railroad spur to the entrance to your properties. In accomplish- 
ing this it will also be essential that the cooperation of Mr. Usibelli be obtained. 
It is anticipated that Mr. Usibelli will not oppose this project since he will 
benefit by the Alaska Road Commission assumption of maintenance and re- 
sponsibility. The road alinement will follow as much as possible the existing 
roads up the Healy River and also conform to the proposed alinement for the 
railroad extension where such conformance does not result in excessive cost. 
Since it is essential that this work be started this spring, I will contact you 
further regarding arrangements for your cooperative assistance.” 

Any elation over the prospect of having the road constructed in the spring 
of 1953 was short-lived. On April 22, 1953, Mr. Ghiglione wrote Mr. Flakne as 
follows: 

“Confirming our telephone conversation of this date the following is a résumé 
of the present status of the Healy River coal transportation problem. 

“After preliminary meetings with the Healy River Coal Corp., Usibelli Coal 
Mine, Inc., and A. Ben Shallit’s attorney in Fairbanks, a trip was made on April 
18 into the Healy River area for the purpose of working out the details of pro- 
viding low-cost road access. These details were to conform with the plan of 
construction outlined tome in Mr, Davis’ letter on March 9, 1953.4 

“The folowing people Were present at the site on April 18: Mr. Emil Usibelli, 
president, Usibelli Coal Mine, Inc.; Mr. Pete Nielsen, superintendent of Healy 
River Mine; Mr. Pat Cook. chief engineer of the Alaska Railroad; Mr. Ed Hart, 
locating engineer, the Alaska Railroad: Mr. Bruce Cannon, engineer, the Alaska 
Railroad: Mr. B. D. Stewart, Jr.. chief, operations division, Alaska Road Com- 
mission: Mr. E. J. White, district engineer of the Anchorage district, Alaska 
Road Commission; and myself. Mr. Ludlow Anderson had been expected to 
attend but was called to Washington at the last minute. 

“Tt was not possible to obtain Mr. Usibell’s permission. to utilize his road or 
to traverse his area as was planned for the low-cost roud project. Mr. Usibelli 


# A copy of this telegram Is appended hereto as exhibit 8. 
» A copy of this letter is appended hereto as exhibit T. 
21 A copy of this letter is appended hereto as exhibit U. 
2 A copy of this letter is appended heerto as exhibit V. 
23Mr. Davis at that time was Director, Office of Territories. 
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claims that the traversing of his mine area by the road through to Mr. Shallit’s 
property would seriously handicap his operations, in addition to preventing 
access to large quantities of coal which his approved development plans have 
contemplated mining. In addition, the increased liability to Mr. Usibelli’s opera- 
tions from through traffic using his road is considered by him to far offset any 
advantages he might receive through the Alaska Road Commission’s assumption 
of maintenance responsibility. In view of the above factors Mr. Usibelli refuses 
public use of his road and further advised that he would be forced to take legal 
action to restrain the Alaska Road Commission if we should attempt to take 
over, Mr. Usibelli is extremely anxious to obtain railroad access to his property 
and made the firm offer to our group of a $50,000 contribution toward this end. 

“AS a result of the stand of Mr. Usibelli, the only construction possible at this 
time would be along the Alaska Railroad right-of-way and it is obvious that 
insufficient funds are available for this heavy work involving river changes, 
bridges, and rock riprap ban protection. The previous suggestion of Mr. 
Usibelli that the line be located south of Healy River is not practical both 
from a road and railroad construction standpoint, and he now agrees to accept a 
through line south of his camp area on the north side of the river. 

“The above situation again forces the Shallit mine into the position of having 
only temporary road access which is not usable for at least 6 months of the year. 
I do not consider it reasonable for the Alaska Road Commission to undertake any 
work on this temporary line since the work would be lost in subsequent seasonal 
floods. This, of course, forces the Shallit mine to consider contracts for sup- 
plying coal only during the fall and winter months. 

“As discussed in our telephone conversation, it will be necessary to obtain 
considerable funds before any improvement of the road access problem may be 
attempted. If supplemental funds could be obtained through support of the 
Inilitary, It is possible that some relief could be afforded the Shallit mine this 
season. In my opinion such action is not too probable and I have so advised Mr. 
Shallit. The desirability of providing the ruailroud e€xctension rather than a 
temporary road is again apparent and I urge that further cffort be toward this 
end. Our estimates for preparing the railroad grade from the Healy River 
mine to Cripple Creek by force-account work, exclusive of railroad ballast, rail, 
and structures, is $420,000. 

“The Alaska Road Commission is unable to proceed further with this project 
under the conditions outlined above.” [Emphasis supplied. ] 

Cripple Creek Coal Co’s hopes were further jolted by the contents of Mr. 
Ghiglione’s letter of June 30, 1953, to Mr. Flakne as follows: * 

“Reference is made to our telephone conversation of June 29 and previous 
correspondence on the subject of transportation access to the Healy River coal 
fields. Specifically answering the questions posed, it is necessary to restate that 
the Alaska Road Commission does not have sufficient funds to initiate construc- 
tion of an access road beyond the present railroad spur. This situation was ex- 
plained in detail in my letter of April 22, 1953, which submitted an estimate of 
$420,000 as being necessary for providing year-round highway access to the 
Usibelli and Cripple Creek mines along the Alaska Railroad right-of-way. 

“Provision of a dependable low-cost road through to the Cripple Creek mine 
as planned earlier this senson on the basis of utilizing all existing roads of the 

Usibellf and Cripple Creek Coal Cos. is not possible as further stated in my 
letter of April 22. 

“The Alaska Road Commission has not filed formal right-of-way plat with the 
Bureau of Land Management for road access through this area. The Regional 
Administrator, BLM, has advised such filing is unnecessary since the Alaska 
Railroad filing will cover either road or railroad construction. A copy of Mr. 
Puckett‘'s letter of June 24 is enclosed. 

“In summing up the situation I see no way in which the Alaska Road Com- 
mission can provide dependable access to the Cripple Creek property with funds 
presently available. I have again so advised Mr. Leo Saarela and Mr. Orsini. 
AS stated in my letter of April 22, I similarly advised Mr. Shallit in early April. 
The heavy construction that would be necessary through the present Usibelli 
tipple area and on up the Healy River with channel changes, bridges, and large 

amounts of heavy riprap protection would require funds greatly in excess of any 
Which might be diverted from our meager farm road allotments. The coopera- 
tion offered by the Cripple Creek mine, while of considerable value, would still 
be insufficient to offset the large cost involved in this project.” 


* A copy of this letter is appended hereto as exhibit W. 
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Despite the confusion that seemed to prevail in the spring of 1953 as to whether 
a spur would be constructed by the Alaska Railroad or an all-weather road by 
the Alaska Road Commission as an immediate expedient, the Alaska Railroad 
nevertheless proceeded to file in the Fairbanks land office of the Bureau of 
Land Management a right-of-way along the route of the proposed extension of 
the railroad from Suntrana to the Government coal reserves, a distance of approx- 
imately 6 miles. This was accomplished by a letter dated April 29, 1953, from 
Acting General Manager of the Alaska Railroad John E. Manley to Lowell M. 
Puckett, Regional Administrator, Bureau of Land Management, Anchorage, 
Alaska, reading in pertinent part as follows: * 

“The Alaska Railroad contemplates constructing at an early date an exten- 
sion of its rail line from mile 4.2 on the Suntrana branch to mile 6.6, adjacent to 
the Usibelli mine camp. Also, from mile 6.6 to mile 10.3, adjacent to the Roth 
coal reserve. 

“Tt is requested that there be noted under the act of March 12, 1914, 38 Statutes 
35. 48 United States Code 301 to 308, a right of way for this line to the extent. 
of 100 feet on each side of the center line of the track. Accordingly, we are 
attaching 3 copies each of part 1, Suntrana Branch extension, Suntrana to 
Usibelli, and part 2, Suntrana Branch extension, Usibelli to Roth Reserve. 

“You will note in our letter of June 23, 1952, that the railroad contemplates 
the extension of this line in order that the Usibelli Coal Co., the Cripple Creek 
Mining Co., and any future producers, may have access to the Alaska Railroad, 
thereby reducing the costs of operation which in turn are passed to the Govern- 
ment in reduction of bid prices for the furnishing of coal, as well as to private 
industry. Jt is cstimated that the construction of this line will result in the 
reduction of coal costs to the Tcrritory of $200,000 annually.’ [Emphasis sup- 
Dlied.] 

It should be observed that under the act of March 12, 1914 (48 U.S. C.. sees. 
301-308), upon the filing by the Alaska Railroad of a right-of-way application 
accompanied by appropriate maps of location of the road, the rights-of-way 
becomes automatically operative upon notation of the application on the records 
of the Bureau of Land Management. Consequently, upon the filing of the right- 
of-way application in the Bureau of Land Management, the Alaska Railroad 
was immediately in a position to begin construction of the spur provided, of 
course, that funds were available. 

Three things stand out in Acting General Manager Manley’s letter, of April 
29, 1953, which we wish particularly to stress and to invite close scrutiny by 
your committees. First, is his statement that the Alaska Railroad contem- 
plates constructing at an early date an extension of its rail line from Suntrana 
to the Roth coal reserve. Second, is the impelling reason given for the extension 
of its rail line from Suntrana to the Roth coal reserve, namely, that Usibelli Coal 
Mine, Inc., Cripple Creek Coal Co., and any future producers may have access 
to the Alaska Railroad, thereby reducing the costs of operation which in turn 
are passed to the Government in reduction of bid prices for the furnishing of 
coal, as well as to private industry. And third, is the clear and unequivocal 
declaration that “It is estimated that the construction of this line will result in 
the reduction of coal costs to the Territory of $200,000 annually.” Thus, the load 
of the Alaska Railroad, estimated at that time that the spur would result in a 
saving of $200,000 annually in coal costs to the consumer. Every interested 
bureau and agency of the Interior Department which have been concerned with 
this matter are in agreement that the savings would be substantial and have 
So stated verbally and in writing. 

In furtherance of the proposed construction of the railroad spur, General 
Manager of the Alaska Railroad Kalhbaugh wrote to his superior, William C. 
Strand, Director, Office of Territories. on March 8, 1954, in part, as follows: ™ 

“In accordance with your request. I am forwarding the following drawings and 
estimates covering the proposed extension of the Suntrana Branch from Sun- 
trana mine (M. P. 4.2) to the Roth Coal Reserve: 

1. Plan of location line between Suntrana (M. P. 4.2) and Usibelli mine 
(M. P. 6.6). 

2. Plan of reconnaissance survey from end of location line at Usibelli mine 
(M. P. 6.6) to Roth Coal Reserve (M. P. 10.3). 

3. Profile of location line between Suntrana mine (M. P. 4.2) to M. P. 6.6. 
Pee ae cost of located line between Suntrana mine (M. P. 4.2) and 


*® A copy of this letter is appended hereto as exhibit X. 
* A copy of the letter Is appended heretu as exbibit Y. 


ALASKA COAL LANDS 121 


». Kstimated cost based on reconnaissance survey between Cripple Creek mine 
iM. BP. 8.8) to Coal Creek (Roth Coal Reserve), M. BP. 10.3. 

“The line between Suntrana mine (M. PB. 4.2) and Usibelll mine (M. P. 6.6) 
has been located and staked. The remaining portion of the extension, M. P. 6.6 
to the Roth Coal Reserve (Coal Creek), is based on a reeonnaissance survey, 
and this line has not been stuked. It is estimated that it would require approxi- 
mately 2 months time with a single survey purty to complete the reconnaissance 
survey and complete location. 

"It will be noted that ou the located line drawing between Suntrana mine 
(M. P. 4.2) and Usibelli mine (M. P. 6.6) we show our location passing over the 
Usibelli Mining Co.’s airstrip. This location was discussed with Mr. Usibelli, 
and he did not verse (sic) any objection other than that which could be normally 
expected under the circumstances, The line then passes through (according to 
information I have received) what is called G: bed. Zhis location, Mr. Usibelli 
has objected to quite violently from time to time, indamuch as he says he pluns 
la mine these underground beds. Howerer, from discussions with the Bureau of 
Mines representatives and the Geological Survey, they do not express as much 
concern about the potentials of these beds as Mr. Usibelli has. 


“We have filed with the Bureau of Land Management maps of both our located 
line and our reconnaissance lines, in order that we could obtain the necessary 
right-of-way. These have been on file approzimately 8 months and no objections, 
tomy knowledge, have been made to our locations.” [Emphasis supplied. ] 

Mr. Kalbaugh estimated the cost of constructing the entire spur from the 
rail’s end at Suntrana to the Government coal reserves (Roth coal reserve) at 
$1,028,251.50 if a wooden trestle could be utilized to cross Cripple Creek, and an 
additional $425,000 if a steel bridge should be found necessary after a more 
complete study was made. At this point, therefore, as late as March 3, 1954, 
there was nothing that even gave the slightest inkling of any intention to aban- 
don the construction of the railroad spur. On the contrary, Mr. Kalbaugh 
expressly stated in his letter of March 3, 1954, that the maps of right-of-way 
“have been on file approximately 8 months and no objections, to my knowledge, 
have been made to our locations.” 

But what happened? Out of a clear sky, without notice of any kind to 
Cripple Creek Coal Co. who for the last 5 years has urged and pleaded with the 
Department of the Interior for the extension of the railroad from Suntrana 
up the Healy River Valley, a message was dispatehed by teletype under date 
of August 4, 1953, from Edward Woozley, then Administrator, Bureau of Land 
Managenient, to the regional administrator at Anchorage reading as follows: ™ 

“Re our TT June 10 (MM: AHF) concerning Fairbanks 010449. Please ad- 
vise railroad that permission to proceed with construction of line is suspended 
pending further notice from this office.”’ 

Peculiarly enough, Mr. Kalbaugh had made no mention at all in his letter of 
March 8, 1954, to Director Strand of having received the message dated August 
4, 1953, from the Bureau of Land Management suspending “permission to proceed 
with construction of line.” How is this explained? We respectfully request 
your committees to inquire into the circumstances and reasons that prompted 
Administrator Woozley to dispatch the teletype previously quoted to the regional 
administrator at Anchorage. It is strange indeed that suddenly, without notice 
to Cripple Creek Coal Co. or an opportunity to be heard, permission to proceed 
with the construction of the spur is suspended. We seriously question the legal 
authority of the Bureau of Land Management to suspend construction of an ex- 
tension to the Alaska Railroad, a matter which is outside the jurisdiction of the 
Bureau of Land Management since the Alaska Railroad is administered by the 
Office of Territories of the Interior Department. Apart from this, the railroad 
right-of-way became automatically operative under the law upon its filing with 
the Bureau of Land Management and upon its being noted on the records and, 
consequently, the Bureau was wholly without jurisdiction over the proposed con- 
struction of the railroad spur. We believe that your committees are entitled to 
an explanation of the strange and irregular action taken by the Bureau of Land 
Management. 

Fourteen months later, on October 11, 1954, F. Eb. Kalbaugh, general manager 
of the Alaska Railroad, wrote to regional administrator of the Bureau of Land 
Management, at Anchorage as follows: ™ 


” A copy of this teletype is appended hereto as exhibit Z. 
* A copy of this letter is appended hereto as exhibit AA. 
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“Will you please refer to our letter of April 29, 1953, wherein the Alaska Rail- 
road made request upon your organization for the withdrawal of a railroad right- 
of-way 100 feet on each side of center line of track on our Suntrana branch from 
the present end of said branch line at Mile 4.2 to Mile 10.3. 

“Initially this request for withdrawal of the proposed right-of-way was oc- 
casioned by the possibility of the extension of this branch line being essential 
to the national defense. Since my recent arrival in Washington, however, I have 
been informed that the Defense Department does not consider the extension of 
this branch line essential to the national defense and it would, therefore, be ap- 
preciated if you would withdraw the request as contained in our letter of April 
2Y, 1953, on this matter.” 

Upon receipt in the Bureau of Land Management in Washington, D. C., of Mr. 
Kalbaugh’s letter, a decision was promulgated under date of November 2, 1954, 
as follows: ” 

“By letter of April 29, 1953, the Alaska Railroad requested that notation of 
a right-of-way desired under the act of March 12, 1914 (38 Stat. 305; 48 U.S.C. 
sec. 301), for the extension of its Suntrana branch for a distance of 6.1 miles, 
be noted upon the records of the Bureau. 

“The manager of the Fairbanks land office was instructed on May 5, 1954, by 
the then regional chief, division of adjudication, to note the right-of-way on his 
records under the instructions of January 13, 1916, (44 L. D. 513). 

“By letter of October 11, 1954, the general manager of the Alaska Railroad 
withdrew the request for the right-of-way, explaining that initially the applica- 
tion was based on the possibility of national defense needs, but that now the 
extension is not needed for this purpose. 

“The reason assigned for the withdrawal of the application is satisfactory. 
The withdrawal is accepted and the case closed.” 

We ask vour committees to examine the letter dated April 29, 1953, from the 
acting general manager of the Alaska Railroad to the regional administrator, 
Bureau of Land Management, at Anchorage, which constituted the application for 
a railroad right-of-way. Is there anything in that letter which supports the 
statement made in Mr. Kalbaugh’s letter of October 11, 1954, that ‘Initially this 
request for withdrawal of the proposed right-of-way was occasioned by the 
possibility of the extension of this branch line being essential to the national 
defense?’ We submit there is nothing. The plain facts and justification for 
the extension of the railroad are recited in the Alaska Railroad’s letter of April 
29, 1953, applying for the right-of-way in the following words: ” 

“* * * the railroad contemplates the extension of this line in order that the 
Usibelli Coal Co., the Cripple Creek Mining Co., and any future producers, may 
have access to the Aiaska Railroad. thereby reducing the costs of operation which 
in turn are passed to the Government in reduction of bid prices for the fur- 
nishing of coal, as well as to private incaustry. It is estinrated that the con- 
Struction of this line will result in the reduction of coal costs to the Territory of 
$200,000 annually.” 

To repeat, two cozent reasons were advanced by the Alsaka Railroad in apply- 
ing for the railroad right-of-way: First, that Usibelli Coal Mine, Inc., Cripple 
Creek Coal Co., and any future producers may have access to the Alaska Rail- 
road, thereby reducing the costs of operation which would be passed on to the 
Government and to private industry in reduced prices of coal, and second, that 
the construction of the line would result in the reduction of coal costs to the 
Territory of $200,000 annually. It seems to us that these reasons in themselves 
amply jusify the extension of the railroad. Aside from this, however, we think 
General Manager of the Alaska Railroad Kalbaugh should furnish your com- 
mittees with the source of his information that the Defense Department does not 
consider the extension of this branch line essential to the national defense. This 
Statement is completely at variance with the facts, as we shall soon establish. 

On the basis of the foregoing, we can only conclude that there are other undis- 
closed reasons Whi the railroad right-of-way was withdrawn, which we hope that 
the committees will ascertain. Moreover, we respectfully request that your com- 
mittees ascertain what occurred in the Department of the Interior during the 
18-month period between April 29, 1953, when the railroad right-of-way appli- 
cation was submitted to the Bureau of Land Management, and October 11, 195-4, 
when the application was withdrawn, to cause the Bureau of Land Management 
Co suspend the construction of the railroad spur and the eventual withdrawal 


2 A copy of this letter is appended hereto as exhibit BRB. 
» A copy of this letter is appended hereto as exhibit X. 
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of the railroad right-of-way; what pressure was brought to bear on the Depart- 
ment of the Interior to stup the construction of the spur, by whem; and for what 
reasons. 

At the same time, we wish your committees to know what the interested bu- 
reaus and agencies of the Department of the Interior and the Defense Depart- 
ment which are primarily concerned with providing udeyguate road and rail- 
road access to the producing coal mines in the Healy River Valley were thinking 
during the same 18-month period. On April 30, 1053, a meeting of the coal sub- 
committee of the Alaska field committee of the Departurent of the Interior was 
held in the offives of the Alaska Railroad.” Present at that meeting were repre- 
sentatives of the Military Establishments, Bureau of Mines, Geological Survey, 
Bureau of Land Management, Territorinl Department of Mines, Alaska Road 
Commission, and the Alaska Railroad. The purpose of the meeting was to dis- 
cuss the extension of the Alaska Railroad up the Healy River Valley. Present 
in person were the following: 

Maj. R. L. Gochenaur, Headquarters AAC, Elmendorf AFB 

Mr. P. B. Miller, Headquarters AAC, Elmendorf AFB 

Comdr. E. H. Willis, Headquarters, Alaskan Command, Elmendorf AFB 

Mr. L. G. Anderson, United States Bureau of Mines, Anchorage 

Mr. Phil Holdsworth, Territorial Department of Mines, Juneau 

Mr. Wiley Robinson, Territorial Department of Mines, Anchorage 

Mr. Lowell Puckett, regional adininistrator, Bureau of Land Management. An- 
chorage 

Mr. L. H. Saarela, United States Geological Survey. Anchoraye 

Mr. A. Ben Shalit, Cripple Creek Coal Co., Fairbanks 

Mr. E. J. White, Alaska Road Commission, Anchorage 

Mr. Elroy F. Hinman, the Alaska Railroad, Anchorage 

Mr. Irvin P. Cook, the Alaska Railroad, Anchorage 

The transcript of the minutes of the meeting is annexed hereto as an exhibit 
and we urge the members of your committees to read it. For convenience, we 
shall quote the views expressed by the officials present bearing on the urgency of 
extending the railruad to the Usibelli and Cripple Creek coal properties and to 
the Government coal reserves. Mr. L. G. Anderson, Bureau of Mines, who was 
chairman, opened the meeting by reciting the difficulties which were being en- 
countered in contracting for sufficient coal to supply military needs (tr. p. 1). 
Referring to his discussion with Shallit as to the tonnage he could produce for the 
brilitary, Mr. Anderson said (tr. pp. 1 and 2): 

“* * © Mr. Shallit told me he was not interested in producing much over 
60.01) to 100.000 tons this coming year, preferably around 60,000 or 65,000 tons. 
Until such time as he had an all-weather road up to Cripple Creek or the railroad 
built into his property, he did not Want to obligate himself to tonnages that would 
be very doubtful as to whether he could produce under weather conditions as 
far as scheduling of deliveries according to contract. 

“When Mr. Usibelli gave Lieutenant Fisher his proposals of 100,000 tons 
Lieutenant Fisher called Mr. Shallit and asked him for the maximum tonnaye 
he could produce. Mr. Shallit told him 100,000 tons, but he would be willing to 
negotiate for 150.000 tons if the railroad or the highway weuld be built up to 
Cripple Creek before October of this vear. On the strength of that and from the 
meetings we had prior to this meeting with the Navy on negotiating coal con- 
tracts this year, we thought it was almost certain that the Alaska Road Commis- 
sion at least would be able to build a rvad into Cripple Creek or Roth property, 
which is just above the Cripple Creek property. Mr. Hinman, has it not been in 
your nudget request to get funds for building this spur? 

*HINMAN. It has been in our 6-year program fur several years.” 

Again, Mr. Anderson said (tr. p. 3): 

o# * * Now the vital point under consideration is how are we going to get the 
money immediately to build a road up to Cripple Creek’ I called George Rogers 
in Juneau, but he was unable to attend this meeting. He expects to go back to 
Washington and talk to the Secretary as to whether or not it would be possible 
to get funds for a railroad. Will this be possible, Mr. Hinman? 

**HIIN MAN. I do not Know.” 

Speuking of the impending shortage of coal to supply the military installations, 
the following discussion took place (tr. p. 3): 

*GOcCHENauvur. We are under now by about 12,000 tons of our requirements— 
ficuring that Cripple Creek will take 150,000 tons. 


313A transcript of the minutes of the meeting is appended hereto as exhibit CC. 
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“HINMAN. Cripple Creek does not know how they are going to deliver 150,000 
tons unless they get an all-weather road or a railroad this summer. 

*GOCHENAUR. That is why the military is here today. I compiled figures yes- 
terday for our budget planning for the fiseal year 1955 for the Air Force. (Ido 
not know the requirements of the Army). We will have at BHielson roughly 
225,000 tons; at Ladd, 300,000 tons; and at Elmendorf, 140,000 tons. These are 
conservative figures. The main powerplant at Kielson at full capacity is capable 
of burning 50 or 60 tons an hour. Figures from the plant superintendent. based 
on full capacity, would be around 50 tons an hour. The average consumption 
during mild weather is 7,000 tons a month.” 

On pages 5, 6, and 7 of the transcript appears the following colloquy : 

“SAARELA. Has this money for constructing the railroad to Cripple Creek and 
Roth ever been asked from Congress? 

‘“HINMAN. We have programed it. In our budget estimates for fiscal year 
1953 we included an amount of $2,350,000 for improvements to and extension of 
the Suntrana branch. This was approved by the Interior Department, reduced 
to $1 million by the Bureau of the Budget, and entirely deleted in Congress when 
final action was taken on the appropriation bill. Right now the Alaska Railroad 
is prepared to and will commit itself to furnish and install the rail and fastenings 
in a very short period, probably 1 month, if the grade is provided. No appropri- 
ation would be necessary to install the railroad if the grade is provided. It would 
be necessary that a grade be ready not later than the middle of August. 

“SAARELA. Why couldn't the military take the stand that this railroad is 
essential or necessary? <A couple of years ago I wrote to the commanding gen- 
eral and tried to get it ironed out so there would be some statement from the 
military as to the essentiality of the road or railroad, but I got a refusal. I think 
the situation has come to pass now that we are not going to meet the demand and 
it is mainly a problem of transportation. Therefore, I think it would seem rea- 
sonable that as it is a military problem and that a statement could be made by 
the military as to the essentiality of the railroad, so that the Alaska Railroad 
could go ahead and make the request. The hauling of 140,000 tons 3 miles by Mr. 
Usibelti and 150,000 tons 6 miles by Mr. Shallit will cost the Government approxi- 
mately $400,000 this year. 

* * e * * * s 

“SAARELA. If it is necessary to take the Roth property out of the reserve 
and split these contracts up, some additional leasing of acreage will be necessary, 
but I believe at the present time the survey feels there is enough production 
facilities in the Healy field. In view of this constant bottleneck of getting coal 
out because of the lack of transportation it may be necessary to release additional 
acreages to get other small operators. Two years ago we received a letter from 
the commanding general stating that the military did not think the road was 
essential. I think the situation has changed drastically. The whole coal supply 
depends upon the solution of this problem. The military is not going to counte- 
nance this continual harassment. One of these days the military is going to 
throw up its hands and put in a pipeline. 

“HInMAN. On the transportation part of it the railroad does not have the 
funds to build the extension. 

“ANDERSON. The essentiality of the access road into that mining area should 
be set up on the budget and be backed by the military. 

“GOCHENAUR. What was the conversation, Mr. Anderson, you had with Mr. 
Flakne when you went back to Washington? It was my understanding that 
the Department of the Interior was back of that road. After the conversation 
T had with you, Lieutenant Fisher said he laid it in the hands of the Interior 
Department and they would put it through.” 

Continuing the discussion, Mr. Anderson said (tr. p. 7): 

“T concur with Mr. Saarela’s statement, and I wish to state further that I 
have held the same line of reasoning for the past 10 years in regard to coal 
production from this area. From a military security standpoint, I recom- 
mended in 1946 to Charles Kurtz, consulting coal-mining engineer from the 
Quartermaster General's Office, Washington, D. C., that the Roth property be 
put in a reserve, 

“At present, the only sound, economical plan is to build a railroad from the 
Healy River mine to the Roth property as the quality of coal in this property is 
far superior to any other coals reasonably accessible to transportation. Pro- 
duction from the Roth property, due to geological formations, and from a min- 
ing standpoint, would make it possible to produce considerable tonnage in a 
short time in case of emergency.” 
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Responding to an inquiry as to whether the Alaska Road Commission had 
requested funds to build a road, Mr. Hinman stated (tr. p. 8): 

“You ask if ARC had ever asked for funds to build a road. I am sure they 
have not. There is no reason to build a road when it should be a railroad. If 
you are going to ask for money, ask for funds to construct a railroad.” 

Subsequently Mr. Anderson made the following statement (tr. p. 10): 

“This suggestion comes from Joe Flakne. I am asking you to think about it 
as a possible solution. Joe Flakne and I spent about three-fourths of an hour 
in Assistant Secretary Lewis’ office and gave him the whole picture, stressing 
the importance of this railroad up there; consequently, he is familiar with the 
immediate necessity of the construction of this project. I do not know what 
can be done; however, George Rogers will take this information to Washington 
and perhaps talk it over with the governor—point out that it is a military 
necessity.” 

Later, the following discusssion took place (tr. pp. 11, 12, and 13): 

“ANDERSON. Lieutenant Fisher and I certainly stressed the importance of 
having this railroad built. 

“SaAARELA. Correspondence from Rogers would indicate that everything was 
squared away. 

“WILLIS. It becomes essential that we get coal out. Yet at the same time 
we now have no request for money in either for a road or a railroad. This 
seems to me that it is about 2 years late or 2 years early, as far as essentiality. 
I think it is late at this particular time, but we are going to have to move. In 
the first place we are going to have to get a request in for money properly sub- 
stantiated. 

“SAARELA. In my files I still have my correspondence with the commanding 
general. At that time (1951) they were reluctant, but this is 1953 and the 
problem is entirely different now. 

“AITLLER. In 1951 there were no anticipated coal demands or steam production. 

“SAARELA. If you are going to continue to burn coal the demand will be firm 
and will increase until probably 1956 when construction is complete. 

“RosBinson. Right now, unless we get a railroad to Cripple Creek mine to take 
eare of 150,000 tons, the military is going to be at least 50,000 tons short. If the 
military is going to use coal, it will be shipped in from the States. 

“GOCHENAUR. We will just burn oil. 

“MILLER. That is 50,000 tons this year; next year it may be closer to 150,000 
tons; two from now it will increase in direct proportion to 1955. 


* * So * * % * 


“Cook. As far as the railroad ever making a request for funds, we are oper- 
ating under a directive as to the method to proceed, which calls for the location 
of a feasible line, and then that is to be forwarded to Washington for further 
action. That was completed last fall. I believe the intent from then on was 
whether it was feasible to build a railroad up there, or a highway depending on 
tonnage. But as the necessity for coal has developed by leaps and bounds the 
outlook now is that the railroad would be more desirable.” 

Toward the close of the meeting, Mr. Saarela said (tr., p. 15): 

“I would like to make a motion that the same motion made in the previous coal 
committee meeting in January in regard to construction of a railroad spur be 
again brought to the attention of the various Interior officials through Mr. 
Rogers of the Alaska field committee and copies of letters from various Interior 
agencies requesting this construction be made part of the record with the motion.” 

Subsequently the following resolutions were unanimously passed by the Alaska 
field committee, subcommittee on coal: 

1. That Mr. George Rogers, chairman of the Alaska field committee inquire 
into the status of the request of Ben Shallit for a permit for a highway right-of- 
Way which has been granted, but which, it is understood, is on appeal to the 
Washington office of the Bureau of Land Management or to the Secretary’s 

Office, by Emil Usibelli of the Usibelli Coal Co. It is the suggestion of the sub- 
committee that Mr. Rogers urge that action be taken to resolve the problem if 
it is still undecided in Washington. 

2. That steps be taken at once to finance the construction of an extension of 
the railroad from the Healy River mine to the Cripple Creek and Roth properties. 

‘his spur to be completed or partially so before October 1, 1953. 

3. That the extension of the Healy River spur to the Roth property is vital to 
the security of military installations this coming fiscal year of 1954, and in the 
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future, and to the development and prosperity of the coal industry as a whole in 
Alaska. 

4. That the extension of the Healy River spur to the Roth property would 
mean a substantial savings to the Government in the price of coal and this 
savings to the Government should amortize the cost of construction within 3 or 4 
years. 

5. That shipment of coal by rail transportation is the only logical solution to 
the presently existing critical situaiton. 

The resolutions speak for themselves. They completely demolish the specious 
reasons advanced by the Alaska Railroad in its letter of October 11, 1954, with- 
drawing the railroad right-of-way. They establish that every bureau of the 
Department of the Interior and the Department of Defense represented on the 
Alaska coal subcommittee unanimously agreed that extension of the Alaska 
Railroad to the Government coal reserves (Roth property) is vital to the security 
of the military installations in the fiscal year 1954 and in the future, and to the 
development and prosperity of the coal industry in Alaska as a whole; that con- 
struction of the spur would mean substantial savings to the Government and 
that these savings would pay the cost of construction within 3 or 4 years. 

About this same time in 1953, the Secretary of the Interior ordered an investi- 
gation to be made of the coal resources of Alaska. A committee was appointed 
headed by Charles W. Connor, formerly Administrator of Defense Solid Fuels 
Administration, to conduct the investigation on the ground in Alaska and to 
submit a report and recommendations to the Secretary. The committee arrived 
in Alaska in July 1953 and departed in September 1953. It inspected the various 
coal mines in the Territory and held a number of meetings with the mine oper- 
ators and with the representatives of the Interior Department and Defense 
Department concerned with the development of coal in the Healy River Valley. 
When the committee returned to Washington, D. C., it prepared its report and 
recommendations to the Secretary of the Interior. This report has never been 
made public but, no doubt, copies will be made available to your committees upon 
request. 

We have never read the Connor Committee report but on the basis of news- 
paper items and discussions with the committee in Alaska we believe that the 
report strongly recommends the construction of a railroad spur from Suntrana 
to the Government coal reserves.” We believe, too, that the report strongly 
recommends that development of the coal properties of Usibelli, Cripple Creek, 
and the Government coal reserves be conducted in such a manner that strip 
mining and underground mining should he carried on concurrently. 

Reference to the work of the Connor Committee is nade in the annual reports 
of the Secretary of the Interior to the President for the fiscal years ending 
June 30, 1953, and June 30, 1954. In the earlier report, the Secretary said 
(at p. 354): 

“The mining of con] has become a major Alaskan industry in which the Federal 
Government, through its ownership of territorial coal lands, is in partnership 
with private enterprise. In order to improve the quality of its assistance to 
the industry, the Department, in the late summer of 1953, planned a field survey 
cf supply and demand factors that affect the production and marketing of coal. 
The survey will include studics of military and civilian requirements; existing 
mine capacity; need for new mines: transportation, manpower, and financing 
problemns; and a review of Government leasing regulations and conservation 
practices, The study has been prompted by the fact that the rate of expansion 
of Alaska coal production. during the past fiscal year was not great enough to 
meet estimated requirements.” [Emphasis supplied. ] 

In the 1954 report, the Secretary said (at pp. 371-372) : 

“The growth of the Military Establishment in Alaska following the Korean 
outbreak greatly inereaaed the demand. for coal mined in the area served bu the 
Alaska Railroad. There are two major coalfields in this area, the Healy River 
field about 75 miles southwest of Fairbanks, and the Matanuska field about 60 
miles northeast of Anchorage. In response te rapidly mounting demand, coal 
companics in these fields nearly doubled their production in the 3 years following 
1950 and produced an estimated 900,000 tons in the calendar year 1953. 

“In order to construct realistic production goals, in view of the wide range of 
military extimates as to consumption requirements, the Secretary of the Interior 
appointed a survey team to undertake an investigation. This study covered 


3 Jossen’s Weekly of Octoher 22. 1943, enrried the story that Charles W. Connor “recom. 
mended construction of a railroad spur to the two coal mines now operating in the Healy 
River field.” The news item ts appended hereto as exhibit DD. 
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military and civilian requirements, existing mine capacity, need for new mines, 
problems of transportation, manpower, and financing, as well as a review of 
Government leasing regulations and conservation practices. The survey will 
provide guidance in the development of programs by the Department of the 
Interior to increase coal output in the Territory in response to essential needs.” 
[Emphasis supplied. ] 

The foregoing reports of the Secretary spell out in a few well-chosen words the 
critical situation which had developed in Alaska in meeting military requirements 
for coal. In the 1953 annual report the Secretary declared that “the rate of 
expansion of Alaska coal production during the past fiscal year was not great 
enough to meet the estimated requirements” and in the 1954 annual report he 
advised the President that he had appointed a survey team to undertake an 
investigation “In order to construct realistic production goals, in view of the 
wide range of military estimates as to consumption requirements * * *,” 

But notwithstanding the urgency and seriousness of the problem which had 
leen spelled out in the annual reports of the Secretary of the Interior to the 
President, which had prompted the unanimous resolutions of the Alaska Sub- 
committee on Coal, and which had resulted in the strong recommendations of 
the Secretary’s own appointed Connor Committee, railroad access has still not 
been provided to the producing coal properties in the Healy River Valley. To 
add insult to injury, General Manager of the Alaska Railroad Kalbaugh’s with- 
drawal of the railroad right-of-way on October 11, 1944, repudiates the Secretary’s 
declarations of policy to the President with respect to the impelling need for 
developing and expanding coal production in Alaska to supply military and 
civilian demand, and overrules the urgent recommendations both of the Alaska 
Subcommittee on Coal and the Connor Committee. 

And, incidentally, it should be recalled that representatives of the Alaska Rail- 
road had voted unanimously with the other members of the Alaska Subcommittee 
on Coal in favor of the resolutions urging the construction of the railroad spur. 

We respectfully request your committee to invite the members of the Alaska 
Subcommittee on Coal and other representatives of the Department to testify 
with regard to all of the foregoing matters and to ascertain the real reasons 
why the Alaska Railroad suddenly discontinued the survey of the railroad line 
and why the railroad right-of-way was withdrawn. In this connection, we in- 
vite the attention of your committees to the exchange of memoranda between 
Assistant Secretary of the Interior Orme Lewis and the Director of the Bureau 
of Land Managemen Edward Woozley. On October 1, 1954, the Assistant Secre- 
tary sent the following memorandum to Director Woozley:™ 

“There is at present in the Office of the Solicitor an appeal by the Usibelli Coal 
Mine, Inc., and Emil Usibelli from the Bureau of Land Management decision in 
connection with the right-of-way application of A. Ben Shallit, Fairbanks 08832. 
This dispute was investigated in Alaska by the Alaskan coal survey group which 
snbmitted a report on November 12, 1953. A copy was sent to the Associate 
Director of the Bureau of Land Management. The group suggested that the 
opposing parties might reach an amicable solution. Following this suggestion, 
representatives of Mr. Shallit and of the Usibelli interest have been consulting 
With each other in an attempt ‘to reuch such a solution. Meantime, of course, 
action on the appeal bas been suspended. 

“In a letter of September 3, Mr. Northcutt Ely, attorney for the Usibelli 
interest, points out that there is still pending an application by the Alaska Rail- 
road to cross the Usibella leasehold for the purpose of reaching the Shallit mine 
and possibly other deposits in the area. Mr. Ely points out that the railroad 
right-of-way would cover a different route than the right-of-way applied for by 
Mr. Shallit, and he contends that the railroad right-of-way would seriously 
damage the Usibelli operations. He states that the Usibelli interests are re- 
luctant to conclude an amicable agreement with Shallit for one right-of-way 
while the railroad right-of-way is still pending. 

“Without passing on the merits of this contention, I do think that the Bureau 
of Land Management and the Alaska Railroad should examine the situation 

Promptly. If possible, an amicable agreement with Mr. Usibelli regarding this 
line, if it is still to be built, should be reached. Since the Bureau of Land Man- 
agement has the railroad’s application before it, I expect the Bureau to take 
the initiative in this matter. Copies of the correspondence are being sent to the 
Alaska Railroad. The Manager of the Alaska Railroad will be in Washington 
until October 19, 1954, and is, therefore, available for consultation on this 


problem.” 


*%A copy of this memorandum is appended hereto as exhibit EE. 
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On October 14, 1954, Director Woozley replied to Assistant Secretary Lewis as 
follows: 

“Reference is made to your memorandum dated October 1, 1954, relating to the 
application, Fairbanks 010449, of the Alaska Railroad for right-of-way for an 
extension of its Suntrana Branch for a distance of 6.1 miles with a view to 
reaching the A. Ben Shallit coal mine and possibly other deposits. This ex- 
tension would go through the camp area of the Usibelli Coal Mine, Inc., operated 
by Emil Usibelli in connection with mining his coal lease area in the vicinity. 

“Mr. Shallit has pending a truck road right-of-way application, Fairbanks 
08832. This truck road right-of-way also crosses the Usibelli interests. This ap- 
plication is in the Solicitor’s Office on appeal by Usibelli. 

“IT held a meeting yesterday at 2 p. m. at which your solicitor was represented. 
Mr. Kalbaugh, the general manager of the Alaska Railroad was present also. 
Mr. McCarthy [sic] representing Usibelli was at the meeting. Mr. Barash, 
Shallit’s attorney, was absent. 

“Mr. Kalbaugh filed with the record a copy of his withdrawal dated October 11, 
1954, of the right-of-way application, Fairbanks 010449 of the Alaska Railroad. 
The withdrawal itself was forwarded to our area administrator, area 4. It will 
be accepted very shortly. So, the Alaska Railroad right-of-way application no 
longer presents a problem. 

“At the meeting Mr. McCarthy [sic] stated that the relations between his 
client and Mr. Shallit were better, that Mr. Barash and he were engaged in 
preparing a form for a stipulation and agreement between Usibelli and Shallit 
which would provide for the mutual operation of one truck road only through 
the Usibelli interests, instead of the present 2 roads. 1 Usibelli’s and the other 
Shallit’s. As soon as this agreement is signed and filed with the record of the 
appeal, Fairbanks 08832, your solicitor expects to dispose of the appeal and thus 
close the entire case.” 

Of particular importance to which we invite the attention of your committees 
is the statement in Director Woozley’s memorandum of October 14, 1954, that 
Mr. McCarty (representing Usibelli Coal Mine, Inc.) had stated that he and 
Mr. Barash (representing Cripple Creek Coal Co.) were preparing a form of 
stipulation and agreement “between Usibelli and Shallit which would provide 
for the mutual operation of 1 truck road only through the Usibelli interests, 
instead of the present 2 roads, 1 Usibelli’s and the other Shallit’s.” The latter 
statement, attributed to Mr. McCarty, is completely erroneous. The form of 
stipulation and agreement therein referred to did not provide for mutual opera- 
tion by Usibelli and Shallit of 1 truck road only across the Usibelli lease. It 
merely contained the conditions upon which it was finally agreed that Shallit 
would be permitted to use not the Usibelli road on high ground but the Cripple 
Creek Coal Co. temporary makeshift road in the bed of the Healy River which 
is constantly subject to destruction by flash floods, spring thaws, and the ele- 
ments. And even this concession on the part of Usibelli came only after more 
than 3 years of vigorous opposition to the grant of any right-of-way casement 
to Cripple Creek Coal Co. 

Equally significant is the statement in Director Woozley’s memorandum of 
October 14, 1954, that “Mr. Barash, Shallit’s attorney, was absent” from the 
meeting which is referred to therein. This would presuppose that Mr. Barash 
was invited to the meeting held in Mr. Woozley’s office on October 13, 1954. No 
such invitation was extended to Mr. Barash, however, and he did not actually 
Jearn that such a meeting took place until almost a month later. On December 
23, 1954, Mr. Barash wrote the following letter to Director Woozley :* 

“Karly in November I received a copy of your decision of November 2, 1954, 
accepting a withdrawal filed by the Alaska Railroad of its application Fairbanks 
(10449 for right-of-way. 

“Recently I had occasion to examine the record of Fairbanks 010449 in con- 
nection with a presentation I am preparing which will urge the Department of 
the Interior to extend the Suntrana branch of the Alaska Railroad to coal lease 
Fairbanks 07350 of my client, A. Ben Shallit, Cripple Creek Coal Co. In that 
record is a memorandum dated October 14, 1954, from you to the Assistant Secre- 
tary, Public Land Management, calling attention to a meeting which was held 
in vour office at 2 p. m. on October 138, at which were present representatives of 
the solicitor’s office, Mr. Kalbaugh, general manager of the Alaska Railroad 
and Mr. McCarty, of the office of Northeutt Ely, Esq., representing Usibelli Coal 


A copy of this memorandum is appended hereto as exhibit FF. 
% A copy of this letter {s appended hereto as exhibit GG. 
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Mine, Inc. The same memorandum contains the statement, ‘Mr. Barash, Shallit’s 
attorney, was absent.’ 

“I don’t know that my presence at the meeting in your office on October 13 
would have contributed in any way to the discussion that took place, but it 
seems appropriate to point out that my absence from that meeting was due 
solely to the fact that I was not invited and actually knew nothing thereof 
until my examination of the record of Fairbanks 010449. I shall appreciate 
very much this letter being made part of the record of Fairbanks 010449 so that 
there may be no misunderstanding in the future as to the reasons for my 
absence from the meeting of October 13, 1954.” 

What the real reasons were for withdrawing the railroad right-of-way will 
never be known unless your committees investigate and conduct public hearings 
to fix responsibility for this action as well as for the failure to construct the 
railroad spur. It is unthinkable that in the light of all that has transpired 
over the last 5 years in the struggle to obtain railroad access to the producing 
coal mines in the Healy River Valley, the unanimous conclusion of the Alaska 
Subcommittee on Coal that construction of the spur is vital to the security of 
the military installations and to the development of the coal industry as a 
whole in Alaska, and the strong recommendations of the Connor committee, 
the railroad right-of-way should now be withdrawn and abandoned. 

In the meantime, Cripple Creek Coal Co. was having a terrible time in 1954 
with the temporary makeshift road in the bed of the Healy River. On three 
Separate occasions the road was destroyed by flash floods requiring time-consum- 
ing and costly rebuilding. On October 19, 1954, Shallit wrote to Mr. A. F. 
Ghiglione, commissioner of roads for Alaska, as follows: * 

“Since you are probably already making your estimaes on next year’s require- 
ments, I believe that it is appropriate at this time to again request that some 
consideration be given construction of a road between Suntrana and Cripple 
Creek. 

“Since you are entirely familiar with our problem, there is no point in 
repeating the factors involved. JI would like to point out that the road that 
we are now using and for which we have a tentative right-of-way, was destroyed 
three times this year, requiring rebuilding at @ cost in excess of $40,000. 

“Our present road is considerably better than any we had previously built, 
but the section through the Usibelli lease is still subject to destruction during 
every period of high water. 

“! would appreciate your giving consideration to the possibility of the road 
commission obtaining a right-of-way at least through that section since we 
have not been able to make any progress in obtaining a right-of-way on which 
we can construct @ permanent road. 

“This is the same problem we have been fighting for the last 5 vears, and 
I believe it will not be solved until your Department takes some direct- 
action. * * *” [HKmphasis supplied. ] 

Ry letter of October 29, 1954, Mr. Ghiglione responded as follows: ™ 

“Reference is made to your letter of October 19, 1954, requesting information 
regarding the status of the access road between Suntrana and Cripple Creek, 
and requesting assistance in its construction and maintenance. I am sorry 
to advise that the Alaska Road Commission has been unable to initiate action 
toward assuming this responsibility and the status of the project remains 
unchanged since the policy decisions were made by the Department of the 
Interior over a year ago. 

“As you know, the Department has decided that proper access to the Healy 
River coalfields may best be provided by the railroad spur extension. A& a 
result of this decision, the railroad has proceeded to obtain the necessary right- 
of-way and has filed necessary maps and instruments with the Bureau of Land 
Management for this purpose. 

“When the decision was finally made to encourage railroad access to the 
Healy River coal properties, the Alaska Road Commission was precluded from 
sponsoring further road projects for this purpose. As you will recall, a subse- 
quent attempt was made to obtain funds for construction along the Alaska 
Railroad right-of-way in an effort to provide temporary relief for your problem. 
This attempt met rwith failure, again because the project icas considered one 
for the Alaska Railroad and therefore any request for funds to implement 
the project should be initiated by that agency. 


* * * * s s s 
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‘“* * © T can only suggest that you contact the Alaska Railroad in an effort 
to expedite their development of the railroad spur farther up the Healy River.” 
[Emphasis supplied. } 

Mr. Shallit hastened to reply to Mr. Ghiglione on November 4, 1954, in pertinent 
part, as follows: * 

“Thank you for your letter of October 29 advising us that the Alaska Road 
Commission was unable to initiate action in providing an access road to the 
Healy River coalfields because of a decision by the Department of the Interior 
to provide such access by the extension of the Alaska Railroad spur. 

“For your information, this situation was recently discussed with officials 
of the Alaska Railroad, and we were adviscd that they had no immediate plans 

“for the construction of such a spur. Under the circumstances, we believe that 
unless an actual directive was issued to you, precluding the construction of a 
road, it would still be in order for you to consider this project. If, however, 
you have been officially advised that the Alaska Railroad alone is to be respon- 
sible for the construction of this spur, we will appreciate a copy of this directive 
so that we may act accordingly.” [Emphasis supplied.] 

Mr. Ghiglione responded on November 8, 1954, as follows: ™ 

“This will acknowledge receipt of your letter of November 4, 1954, which fur- 
ther discusses the possibilities of the Alaska Railroad Commission’s participation 
on the Healy River road to serve your coal properties. In spite of the many 
factors outlined in your letter which tend to justify this project as a public 
necessity, I am still unable to offer assistance since no funds are presently 
available to the Alaska Road Commission for this work. ; 

* 2 * gS * 2 ® 


“The situation along Healy River, insofar as access by railroad in preference 
to hiaghacay has been determined as policy by the Interior Department, has not 
been resolved in the form of a directive to the Alaska Road Commission. How- 
ever, since all requests for funds must be processed through the Interior Depart- 
ment before reaching the Bureau of the Budget and Congress, ft is obvious that 
the policics of the Department must be adhered to.” [Emphasis supplied.] 

During this same period Mr. Shallit wrote to General Manager of the Alaska 
Railroad Kalbaugh by letter of October 21, 1954, in pertinent part, as follows: * 

“During my last visit to Washington I discussed with Mr. Strand the advis- 
ability of including a request for an appropriation in the next budget to build 
a spur line from Suntrana to Cripple Creek. 

“As you know, our efforts on behalf of accomplishing this purpose through 
the Healy River Spur, Inc., was nonproductive. Although the coal requirements 
for the next fiscal year will probably not be much larger than those requested 
this year, we have been advised that future requirements may be a great deal 
larger. Under the circumstances, it would appear that it would be in order 
to request an appropriation at the next budget hearings, in order that the spur 
could be completed in time to meet the increased demand. 

“Sections of our road were destroyed three times this year, pointing to the 
necessity of obtaining less vulnerable right-of-way on which a permanent road 
ean be constructed. Assistance from an appropriate agency of Government, 
whe can obtain a right-of-way through their powers of eminent domain, appears 
to be the only way in which such a road can be built through the intervening 
leases. 

“It is therefore, again, respectfully requested that consideration be given to 
the ertension of the existing spur to Cripple Creek, and that if it is not believed 
advisable to construct a spur at this time, to at least survey and obtain a 
right-of-way for such a spur, and allow the Cripple Creek Coal Co. and the 
general publie the right to use this right-of-way until such time as a spur is con- 
structed.” [Imphasis supplied. J] 

To this letter Mr. Kalbaugh responded under date of November 5, 1954, as 
follows: “ 

“On my return to Anchorage received vour letter of October 21, 1954, con- 
cerning the Alaska Railroad requesting an appropriation for the extension of 
our Suntrana branch. 

“As we discussed in our several conversations on this matter, the Alaska 
Railroad is required to be self-sustaining and any such large expenditures as 


8 A cony of this letter is annended hereto as exhibit JJ. 

® A copy of this letter is appended hereto as exhibit KK, 
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you have proposed by the Railroad would have to be economically justified and, 
as we also discussed, such economic justification cannot be made by the Railroad 
in support of this track extension. 

“Inasmuch as the Defense Department has indicated that they cannot lend 
support to your proposed track extension, it appears to us that your next best 
bet would be to endeavor to procure an all-year road from your property to the 
present railhead at Suntrana, and of course such a road would not be under 
the jurisdiction of the Alaska Railroad. Therefore, you may wish to consider 
the possibility of having the Alaska Road Commission undertake such action as 
would be necessary for such a roadbuilding program. 

“IT regret very much our inability to be of more concrete arsistance to you, and 
am looking forward to seeing you in the not too far distant future.” 

On December 15, 1954, Mr. Shallit again wrote the Alaska Road Commission 
and by letter of December 21, 1954, he received the following reply from Mr. 
Ghiglione : ° 

“‘Keference is made to your letter of December 15 regarding the possibility of 
obtaining funds for construction of an all-year road from Suntrana to Cripple 
Creek. J am surprised at Mr. Kalbaugh’s statement regarding the appropriation 
of funds for this project, since all previous departmental policy has been in 
support of extension of the railroad spur in preference to the hinghicay, and 
obviously no funds will be appropriated by Conyress without the support of 
the Interion Department. 

“In reviewing our previous estimates for this project, I find that several 
factors enter into the cost of the road and, therefore, any estimate must be 
qualified. Our last estimate, made in April 1953, for construction of the road 
from Suntrana to Cripple Creek, totaled $420,000. This estimate was based 
upon the alinement following the present Alaska Railroad line within their 
right-of-way, since at that time Mr. Usibelli had refused consideration of a road 
easement either over his road or through his property, ercepting on the Railroad 
line. His refusal was always based on the contention that any such easements 
would conflict with future development of his property * * *.").) [Emphasis 
supplied. ] 

In analyzing the exchange of correspondence between Cripple Creek Coal Co. 
on one hand and the Alaska Road Commission and the Alaska Railroad on the 
other, it is important for your committees to understand that both the Alaska 
Road Commission and the Alaska Railroad are arms of the Office of Territories 
of the Interior Department and under its administrative jurisdiction. Yet we 
find the Alaska Road Commission still unaware as late as December 1954 that 
the Alaska Railroad had withdrawn the railroad rizht-of-way and still insist- 
ing, properly we submit, that all previous departmental policy has been in support 
of extension of the railroad spur in preference to the highway for providing 
aecess to the coal deposits in the Healy River Valley. At the same time, we 
find General Manager of the Alaska Kailroad Kalbaugh saying nothing in his 
letter of November 5, 1954, to Shallit of the withdrawal of the railroad right-of- 
way or of any change in the policy of the Department with respect to the exten- 
sion of the Alaska Railroad. Incidentally, the first information we received 
of the withdrawal of the railroad right-of-way was the decision of the Bureau 
of Land Management of November 2, 1954, which was received several days 
thereafter. We believe that it is entirely fitting and proper that your committees 
ascertain why Cripple Creek Coal Co. received the brushoff it did in Mr. 
Kalbaugh’s letter of November 5, 1954. 

Moreover, we ask that Mr. Kalbaugh be called upon to explain the state- 
ment in his letter of November 5, 1954, that “economic justification cannot 
be made by the Railroad in support of the track extension.” Is the unanimous 
resolution of the Alaska Subcommittee on Coal that the “savings to the Gov- 
ernment should amortize the cost of construction within 3 or 4 years” untrue? 
Is the statement of Acting General Munager of the Alaska Railroad Manley 
that “*“‘comstruction of this line will result in the reduction of coal costs to 
the Territory of $200,000" untrue? Is the statement of Mr. Saarela, mining 
supervisor of the Geological Survey in charge of coal-mining operations for 
Alaska, that “hauling of 140,000 tons 3 miles by Mr. Usibelli and 150,000 tons 
6 miles by Mr. Shallit will cost the Government approximately $300,000 this 
vear’ €19053) untrne? We ask your committees to call upon these officials, 
among others, to ascertain whether their statements are true or false. 

Ee 

2A copy Of this letter is appended hereto as exhibit NN. 
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Despite the lack of railroad access to Cripple Creek Coal Co. coal lease over 
the last several years. Cripple Creek Coal Co. has nevertheless proceeded with 
the development of the property in the earnest belief that the recommenda- 
tions and promises of officials of the Department of the Interior that a spur 
would be constructed would be fulfilled, thus providing year-round transporta- 
tion. In that spirit Cripple Creek Coal Co. made application on March 10, 1951, 
for a Government loan in the amount of $400,000 pursuant to section 302 of 
the Defense Production Act of 1950. The purpose of the loan was stated 
in the application as follows: 

“A loan is requested in order to expand the capacity of applicant’s present 
strip coal mine and to develop a modern underground mine capable of supplying 
the increasing demand for coal in Alaska essential to the military and domestic 
market. Funds are required for the purchase of equipment and supplies, build- 
ing improvements, mine development, and working capital.” [Emphasis 
supplied.] 

For the information of your committees, it should be said that the coal 
measures in the Nenana field occur in pitching synclines with all of the operating 
properties in the Healy River area confined to workings on the north dipping 
flank, The workable beds vary in thickness from 10 to 60 feet with a relatively 
consistent dip of about 30 degrees, As a result, depending upon the local 
topography, it is usually more efficient to mine the thicker beds above natural- 
drainage level, by strip-mining methods, than through underground workings. 
The thinner underground beds can be mined at comparable unit costs only after 
the more expensive underground development work has been completed, As a 
result, fn the interest of conservation and good mining practice and to assure 
an equitable distribution of costs which would be passed on to the consumer 
in lower average prices, underground coal-mining operations in the Nenana 
field should be carried on concurrently with open-pit operations. The Cripple 
Creek Coal Co. has, therefore, consistently taken the long-range view that strip- 
pit mining and underground development should be done concurrently. 

To illustrate what has been said previously, Cripple Creek Coal Co. estimates 
its probable strippable reserves at 8 million tons of coal. On the other hand, 
it estimates its probable underground reserves at 260 million tons of coal. It 
is obviously easier and cheaper to mine the strippable coal first and leave the 
underground coal, which is more expensive mining, for later development. To 
do so, however, would mean that after the strippable reserves were exhausted, 
both the military and civilian consumer in Alaska would be compelled to pay 
substantially higher prices for their coal. On the other hand, concurrent devel- 
opment of the strippable coal and the underground coal would be a leveling 
factor in determining the price of coal to the consumer. It should be recalled, 
too, that the Connor report strongly recommended that strip mining and under- 
ground mining should be conducted concurrently. 

That Cripple Creek Coal Co. intended in good faith to develop an under- 
ground mine in the interests of concurrent development of the strippable coal 
and the underground coal in order to provide, for the foreseeable future, suf- 
ficient reserves to asSure an adequate supply of coal for military and civilian 
consumption at the lowest possible prices is further evidenced, aside from the 
application for a defense loan, in the generalized operating plan which Cripple 
Creek Coal Co. submitted on January 15, 1953, to the regional mining supervisor 
of the Geological Survey in charge of coal mining operations on Federal coal 
leases in Alaska.* That operating plan contains a history of Cripple Creek Coal 
Co.’s operations, its reserves at that time, and its long-range plans for strip 
mining and underground mining. Referring to the latter, Mr. Shallit said in 
part: 

“Under favorable conditions, we plan to increase our annual production from 
less than 50,000 tons, at present, to 100,000 tons during the fiscal year 1953-54 ; 
150,000 tons in 1954-45 ; and 200,000 tons thereafter. 

“Eighty thousand tons of the 1953-54 preduction is to come from surface 
operations and 20,000 from underground. One hundred thousand tons of the 
1954-55 production is to come from the surface and 50.0000 from underground. 
Half of the 1955-56 production will be from the surface and half from under- 
ground. By 1958 all tonnage will be produced from underground operations. 

“By 1958 it is planned to have at least three fully equipped underground 
mines, each independent of the other operations. Under very competitive market 


438A copy of the generalized operating plan 1s appended hereto as exhibit OO. 
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conditions it is conceivable that only the most efficient unit would be operated. 
Under increased demands production could be stepped up from all units, and 
additional beds developed.” 

In concluding the operating plan for mining coal on the Cripple Creek lease- 
hold, Shallit made the following prophetic observation : 

“The most important single factor that would prevent our increasing produc- 
tion in 1953 rcould be the failure of the Alaska Railroad to cftend thetr spur 
as now planned, from present rails’ end at Suntrana. Under present hauling 
conditions, we would not plan to mine more than 60,000 tons during any year, 
and would be forced to confine our deliveries to the winter months only.” [Italic 
supplied. | 

On Mareh 9, 1953, the Reconstruction Finance Corporation approved the 
application for a Government loan in the amount of $413,500 which had been 
applied for March 10,1951 This loan was approved as a defense loan pursuant 
to section 302 of the Defense Production Act and a certificate of necessity was 
granted to Cripple Creek Coal Co. by the Defense Production Administration. 
Of the total loan granted 109,700 was specifically set aside for the purchase of 
underground equipment. $161,800 was authorized for surface improvements to 
hoth underground and _ strip-pit facilities. Following granting of the loan, 
rails, electric conduit, timber, and similar materials were purchased for specific 
underground use. Surface facilities were constructed and a mine portal started 
on the No. 6 bed. Meanwhile, it became apparent that the Secretary of the 
Interior was not following through on the recommendations of his subordinate 
bureaus and that year-round transportation facilities would not become available 
to Cripple Creek Coal Co. during the development stage of its underground mine. 
It became very questionable whether such facilities would even be available 
after the underground mine was fully developed. This in spite of the fact 
that a defense loan was made to Cripple Creek Coal Co. to develop an under- 
ground mine upon the recommendation and with the strong support of the 
Defense Solid Fuels Administration of the Department of the Interior. Positive 
measures were, therefore, necessary if the underground mining program was 
to he carried out. 

In addition, the physical properties of the Nenana coal beds are such that 
underground workings are susceptible to spontaneous combustion unless ade 
quately ventilated. Once started, these fires are difficult to control as, for 
example, the fires in the Suntrana (Healy River) mine which have been burn- 
ing continuously for about 30 years and have destroyed enormous quantities of 
coal. Control of spontaneous combustion in an operating underground mine 
in the Nenana field does not present any unusual probleins, but the suspension 
of operations for even a few days at a time requires positive and expensive 
action to prevent the coal from firing. Consequently, unless transportation 
facilities are such that mining operations can be conducted throughout the 
year it is economically impractical and conservationally unsafe to develop an 
underground mine in the Nenana field. The cost of maintaining entries and 
providing adequate ventilation necessary to prevent the coal from firing would 
be prohibitive during any prolonged shutdown period. On complete abandon- 
ment, unmined reserves can be protected by sealing and backfilling but this, 
of course, is not economically feasible where the opening and closing of such 
mines would oceur for lack of year-round transportation. 

In a last desperate effort to salvage the underground program and to carry 
out its long-range planning for a balanced underground-surface operation which 
would be in the best interest of the development of the Territory of Alaska as 
well as the Government coal resources leased to Cripple Creek Coal Co., a cor- 
poration called Healy River Spur, Inc., was organized on March 12, 1954, with 
Cripple Creek Coal Co. as the moving spirit. The purpose of that corporation 
was set forth in the certificate of incorporation as follows: 

“To conduct and curry on the work of the corporation, not for profit but 
exclusively for the purpose of borrowing money from the United States Govern- 
ment in order to build a spur railroad from the present. rail’s end at Suntrana 
in the Territory of Alaska, and to build and operate such spur and manage the 
same until such time as the entire loan is repaid and thereupon to dissolve the 
corporation and transfer and convey title to all the assets of the corporation, 

including the railroad spur, to the appropriate agency of the United States 
Government which operates and maintains the Alaska Railroad. for its exclusive 
use and benefit to be operated and maintained as part of the Alaska Railroad.” 

As explained in the certificate of incorporation, Healy River Spur, Inc., was 

organized as a nonprofit corporation. Money was to be borrowed from the 
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Government to build the railroad spur and upon repayment of the loan the 
corporation was to be dissolved and title to the spur and all the assets of the 
corporation were to be conveyed to the United States to be operated and main- 
tained as part of the Alaska Railroad. The motivation for Healy River Spur, 
Inc., was purely and simply the construction of a railroad spur which the 
Department of the Interior had inexcusably and without justification failed 
to do itself. That Cripple Creek Coal Co. was to have no interest, financial 
or otherwise, in Healy River Spur, Inc., was made crystal clear. Under Nature 
of Business and Description of Project, as described in the application to the 
Reconstruction Finance Corporation for a loan, it was stated: 

“Applicant is a private, limited, nonprofit corporation, formed for the sole 
purpose of constructing a railroad spur from present rail’s end at Suntrana to 
the known operating and reserve coal properties in the Healy field. The cor- 
poration was formed as the only practical means of obtaining funds for that 
purpose. All other means investigated were found impractical. 

“The officers of the corporation will serve without remuneration. All income 
after actual expenses will be used to retire the corporation’s indebtedness. As 
soon as free of debt, the corporation will turn the spur over to the Alaska 
Railroad, without cost to the Alaska Railroad, and the corporation will dissolve. 

“Prior to the disbursement of any funds, a new board of directors will be 
appointed by majority decision of responsibile Government officials. A manag- 
ing director will be appointed to serve without pay and shall be directly respon- 
sible to the board for the construction and operation of the spur.” 

The idea of forming Healy River Spur, Inc., was actually born out of the com- 
bined efforts of interested officials of the Department of the Interior and the 
Department of Defense to bring to fruition the extension of the Alaska Rail- 
road. The corporation was to be a quasi-Government agency, and it had the 
tacit blessing of officials of both Departments, as evidenced by the assistance and 
cooperation they gave in the formation of the corporation and in the prepara- 
tion of its loan application to the Reconstruction Finance Corporation. Several 
conferences were held in the Office of the Under Secretary of the Interior Ralph 
Tudor which were attended by representatives of the Interior Department, De- 
fense Department, Office of Defense Mobilization, and the Reconstruction F¥- 
nance Corporation. There was unanimous agreement among the conferees that 
construction of the railroad spur was in the public interest and in the interest 
of national defense to assure an uninterrupted supply of coal to meet military 
and civilian demand in Alaska for the years ahead. Representing the Defense 
Department at those meetings were Colonel Vissering, Chief of Transportation, 
Office of Assistant Secretary of Defense; George A. Grimm, utilities and fuel 
adviser to the Assistant Secretary of Defense for Supply and Logistics; and 
Commander Webster, Lieutenant Fogel, and Mr. Bedwell, of the Navy Fuel 
Supply Office. The only discordant note heard at those meetings was from the 
representatives of the Reconstruction Finance Corporation and the Office of 
Defense Mobilization who expressed concern that Healy River Spur, Inc., might 
be construed by Congress as an attempt to circumvent the legislative appropria- 
tion processes. Later, by letter of August 16, 1954, the Reconstruction Finance 
Corporation advised Healy River Spur, Inc., as follows: “ 

“As you have previously been advised, your application for a loan of $1,754,- 
839.50 under section 302 of the Defense Production Act was submitted on March 
16, 1954, to the Office of Defense Mobilization for determinination regarding the 
issuance of a certificate of essentiality as required by Executive Order No. 10281. 

“In this connection, there is enclosed for your information copy of a letter 
we have received from the Office of Defense Mobilization. 

“For reason that no certificate of essentiality will be issued further considera- 
tion of the application is precluded. The files on this matter are, therefore, being 
closed.” 

With its letter of August 16, 1954, the RFC enclosed a copy of a letter dated 
August 11, 1954, it had received from the Office of Defense Mobilization, reading 
as follows: © 

“This refers to vour letter of March 16, 1954, requesting that we make a deter- 
mination of essentiality to the national defense of the section 302 application of 
the Healy River Spur, Inc., for a loan of $1,754,840. 

“The proceeds of this loan will be used to build a spur track connecting with 
the Alaska Railrond at Suntrana, Alaska. 

“The Department of Defense has advised it does not feel the proposed addi- 
tion to the existing spur track is essential to the national defense. 


“A copy of this letter ts appended hereto as exhibit PP. 
“A copy of this letter is appended hereto as exhibit QQ. 
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‘In view of the above, this Office will not issue a certificate of essentiality for 
this application at this time.” 

Here was another bombshell. Despite the unanimity that prevailed at the 
meetings in Under Secretary of the Interior Tudor’s office at which the repre- 
sentatives of the Defense Department agreed with the others that construction 
of the railroad spur was in the interest of national defense, the letter of August 
11, 1954, from the Office of Defense Mobilization nevertheless reported that ‘‘the 
Department of Defense has advised that it does not feel the proposed addition to 
the existing spur track is essential to the national defense.” 

How can this be rationalized in the light of the views expressed by the repre- 
sentatives of the Defense Department present at the meetings in Under Secre- 
tary of the Interior Tudur’s office only a few short weeks previously and in the 
Jight of the views expressed by the representatives of the Military Establishments 
in Alaska who participated in the meetings of the Alaska Subcommittee on Coal 
in 19537 Perhaps the explanation may be letters of protest in behalf of Usibelli 
Cuoal Mine, Inc., which were forwarded under date of May 19, 1954, to the Secre- 
tary of Defense and under date of Muay 26, 1954, to Assistant Secretary of 
Defense Thomas P. Pike against granting a loan to Healy River Spur, Inc., for 
the purpose of constructing the railroad spur. 

Copies of these protests were not furnished to Healy River Spur, Inc., but we 
have learned informally that the grounds for the protests were that the spur 
Was not economically justified; that it was not a military necessity; and that 
Usibelli Coal Mine, Inc., would not use the spur because the cost of moving its 
tipple from its present site would be prohibitive. The short answer to these 
objections is that they are completely devoid of merit. The economic justifica- 
tion of and military necessity for the railroad spur is fully supported and docu- 
inented by what has been said in this petition and by the exhibits annexed hereto. 
The inconvenience and expense involved in moving the tipple will be more than 
compensated by savings resulting from substantial avoidance of hauling coal 
by truck. What then is the real motivation for the filing of the protests against 
the granting of a loan to Healy River Spur, Inec.?) The answer would seem to be 
that Usibelli Coal Mine, Inc., dreads the competition for military and civilian 
markets which would result if permanent year-round railroad access were pro- 
vided by the construction of a spur to the Cripple Creek Coal Co. lease and to 
the Government coal reserves in the Healy River Valley. 

Thus, despite the time, effort, and expense which went into the organization 
of Healy River Spur, Inc., with the tacit blessing of officials of the Department 
of the Interior and the Department of Defense, it was doomed to failure because 
the Office of Defense Mobilization refused to issue a certificate of essentiality 
on the basis of a report from the Department of Defense which stated in writing 
the exact reverse of what its representatives stated orally at open meetings. 
What caused the reversal is a matter which we respectfully request that your 
committees should inquire into and ascertain. When the Alaska Railroad shortly 
thereafter filed a withdrawal with the Bureau of Land Management of its rail- 
road right-of-way under the peculiar circumstances previously related, there 
was nothing left to do but to dissulve Healy River Spur, Inc., which was done 
on December 23, 1954. 

In the interim, since one of the principal purposes for which the Cripple 
Creek Coal Co. had obtuined a Government loan was no longer capable of being 
carried out effectively in the foreseeable future, Reconstruction Finance Corpo- 
ration requested cancellation of that part of the loan pertaining to the develop- 
ment of an underground mine. Approximately $184,000 in unused funds was 
relinquished and all immediate plans for the development of an underground 
mine at Cripple Creek were indefinitely deferred. What the resultant loss to 
the Territory of Alaska will be by virtue of Cripple Creek Coal Co.’s inability 
to proceed with the orderly development of its underground coal reserves is 
difficult to estimate, but that it will operate to the great disadvantage of the 
military and civilian consumer in Alaska and that the failure to construct the 
spur will seriously retard the development of the coal resources of the Healy 
River Valley there can be little doubt. 

We have previously shown that the Alaska Subcommittee on Coal representing 
the Department of the Interior and the Defense Department unanimously held 
that the construction of the railroad spur “would mean a substantial savings 
to the Government in the price of coal and that this savings should amortize 
the cost of construction within 3 or 4 years” (see exhibit CC). The officials on 
this subcommittee are physically located in Alaska and their views are based 
upon personal knowledge of the problems involved in the production of coal for 
military and civilian consumption. The conclusion of the Subcommittee on Coal 
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confirms the views expressed by Acting General Manager of the Alaska Rail- 
road Manley that construction of the spur would result in the reduction of coal 
costs to the Territory of $200,000 annually (see exhibit X) and by the mining 
supervisor of the Geological Survey Saarela that the “hauling of 140,000 tons 
8 miles by Mr. Usibelli and 150,000 tons 6 miles by Mr. Shallit will cost the Gov- 
ernment approximately $300,000 this year’ (see exhibit CC). Similar views 
have been expressed orally many times by other officials of the Interior Depart- 
ment and Defense Department in Alaska. 

Cripple Creek Coal Co. has a truck haulage route of 6 miles from its pit to 
the railroad siding at Suntrana. Usibelli Coal Mine, Inc. has a truck haulage 
route of from 2 to 3 miles from its pits to the Suntrana railroad siding. 
Although Usibelli Coal Mine, Inc. has the shorter truck-haulage distance, the 
comparative truck-haulage costs of the two companies are about the same. 
This is due to the fact that the Usibelli mine hauls coal over the entire 12 
months of the year, including the rainy summer season. Maintenance of road 
and haulage equipment over the entire vear is in itself an expensive proposi- 
tion and in the rainy summer senson it is even more so. Upon the construction 
of a spur through the lands under lease to Usibelli and Cripple Creek, it would 
eliminate all direct haulage costs from the Usibelli operations on the north side 
of the Healy River and would limit its haulage costs from the south side of 
the river to approximately 1 mile. With respect to Cripple Creek Coal Co., 
construction of a spur would eliminate all except 1 mile of truck-haulage costs. 
In addition to the savings of direct-haulage costs, the Government would benefit 
by substantial savings of demurrage charges paid by the Government because 
lack of a railroad spur prevents proper scheduling of coal deliveries. 

Had the railroad spur been constructed and in existence from Suntrana to the 
Cripple Creek lease property since 1950 when Cripple Creek Coal Co. received 
its first contract to supply 50,900 tons of coal to the military installations, it 
is estimated that the total savings to the United States over the 5-year period 
would be in the neighborhood of $1,200,000. This is predicated on a total pro- 
duction from the Usibelli and Cripple Creek coal mines for the years 1950 to 
the present date of 1,207,429 tons of coal, of which the Government has been 
the principal consumer, at an average savings of about $1 per ton, if railroad 
access had heen provided.“ The production figures broken down between the 
two companies for the years 1950 to the present are as follows: 


Tonal 
Usihbetl? Coal Bling; n@soosen2 55 es eee ee ee eee eee 943, 815 
Cripple-Creck. Coal C0s.c252 282i pseu wee eet el oe 263, 614 
LO A sce a a Pag td ei 1, 207, 429 


Until such time as the railroad spur is constructed, the additional costs to the 
Government resulting from truck haulage and demurrage charges will continue 
without compensatory benefit to the United States or to the military and civilian 
consumers of coal. In the last 5 vears the Government has already paid out in 
additional coal costs the entire cost of constructing the railroad spur. Should 
there be a substantial increase in military or civilian demand for coal in Alaska, 
it is doubtful that the demand could be met without proper railroad access. 
Leaving that aside. a railroad spur would serve as an important defense measure 
by assuring accessibility to the Government coal reserves in time of emergency 
and in permitting increased production from the producing coal mines in the 
Healy River field. 

In failing to construct a railroad spur from the present rail’s end at Suntrana 
to the onerating coal mines and to the Government coal reserves in the Healy 
River Valley, we submit that the Secretary of the Interior has failed to earry 
out a specific mandate of Congress. In providing for the establishment of a rail- 
road in the Territory of Alaska (48 U. S. C.. 1952 edition, sees. 301 et seq.), 
Congress declared as its policy that the line or lines of railroad— 

“* * * he so located as to connect one or more of the Pacitie Ocean harbors on 
the sonthern coast of Alaska * * * with a coalfield or fields so as best to aid 
in the development of the * * * mineral or other resources of Alaska, * * * and 
so as to provide transportation of coal for the Army and Navy * *® *.” 

P To accomplish these objectives, the President is empowered, authorized, and 
irected— 


44 An analysis of the truck haulage costs is appended hereto as exhibit RR (prepared by 
A. Ben Shallit, January 1955). 
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“* * * to construct and build a railroad or railroads along such route or 
routes as he may so designate and locate, with the necessary branch lines, feed- 
ers, sidings, switches, and spurs * * *.” 

Actual construction on the Alaska Railroad began in 1915, with the starting 
point at Seward proceeding northward. In order to relieve the fuel situation at 
the city of Fairbanks and to more quickly develop the Territory along the route 
of the railroad construction began in 1916 at Fairbanks proceeding southward. 
The fuel situation, even at that early date, was of supreme importance. The 
annual report of the Alaskan Engineering Commission ” for the year 1916, as 
contained in Senate Documents (vol. 8, 64th Cong. 2d sess., at pp. 22-23), suc- 
cinctly points out the problem. 

“The development of Fairbanks and the adjacent country has been largely 
retarded by the extremely high cost of fuel. * * * Along the line of the Govern- 
ment railroad as it follows the Nenana River are large deposits of lignite coal. 
To reach these from Fairbanks requires the construction of 110 miles of rail- 
road * * *,” 

The precedents have long been established for the construction of spur lines 
extending the Alaska Railroad directly to coal mines to provide an incentive 
for private operation, to relieve the fuel situation, and for development of the 
Territory. All of these spurs were constructed by the Alaska Railroad ® to 
provide railroad access to operating mines. Most of the construction was accom- 
plished under the general appropriations for the construction of the railroad 
rather than specific separate appropriations for spur line construction, and at 
least one spur was constructed by the railroad under contract with the corpora- 
tion operating a coal mine.” With respect thereto, the statement of Col. James 
G. Steese, Chairman of the Alaskan Engineering Commission (now the Alaska 
Railroad) as contained in the House and Senate Hearings, Interior Department 
appropriation bill. fiscal year 1925, 68th Congress, 1St session, on pages 738-739, 
is illuminating. Referring to outstanding accomplishments during the fiscal 
year 1923 he lists them, in part, us follows: 

“A coal spur extending 4.6 miles up the Healy River from mile 359 to large 
beds of subbituminous coal. 

* * * * % * * 


“Closing down of the Eska Coal Mine [a Government mine] and the abandon- 
ment of the Chickaloon mine in order to encourage private investment. 

“Construction of a 4%4-mile narrow-gage spur connecting newly developed coal 
mines in Moose Creek with the Chickaloon branch at mile 19.” 


Thus, even as early as 1923, it was recognized that construction of spurs to 
coal mines was an effective means, in the long run, of saving money for the 
Alaska Railroad and the taxpayer. On page 760 of the House and Senate hear- 
ings, supra, the following colloquy occurs between Colonel Steese and Chairman 
Cramton: 

“Colonel STEESE, * * * The Moose Creek spur was never estimated for, but 
was actually built out of a lump-sum appropriation. It was built after the 
matter had been referred to the President. One of the objects specified in the 
railroad act 1cas to reach the coalficlds, as a means of development. The state- 
ment shoics that the construction of the Moose Creck spur would save its cost 
to the railroad in 2 years in the lower price of coal. 

*° * * * e * * 

“Mr. CRAMTON. Would save it? 

“Colonel STEESE. It has already begun to save it. As fast aS we are buying 
coal, it is saving it. 

“Mr. CRAMTON. When was that spur constructed? 


47In the fall of 1922 the Government rallway project in Alaska was given the official 
designation the Alaska Railroad and on August 15, 1923, the designation the Alaskan 
Engineering Commission was dropped. 

4 Some examples of these spurs, although there are probably others, are as follows: 

(a) The Matanuska coal field branch from Matanuska Junction to Kings River. a 
distance of 37.8 miles—the track was laid in 1915 and the branch completed in 1916. 
(See progress reports of the Alaskan Engineering Commission, letter dated August 9, 1915, 
from William C. Edes, Chairman to Secretary of Interior.) 

(b) Completion of braneh line from Matanuska to Chickaloon, 38 miles. Completion 
of branch line to Eska coal mines, 2'4 miles. (See progress report dated Dee, 1, 1917.) 

(c) Telegram froin Colonel Steese to Secretary of the Interior dated August 26, 1923: 
“Laying steel Moosecreek spur begins next week.” (See correspondence files on Alaska 
Railread Construction—Archives. ) 

* The Healy River Coal Co. (now Suntrana_ Mining Co.) spur was constructed by fhe 
fallrond. The facts with respect thereto are discussed later in this petition. 
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“Colonel STEESE. It was constructed from May to September. 

“Mr. CRAMTON. This year? 

“Colonel STEESE. Yes, sir. We are already getting advantage in our last coal 
contract of the reduction in cost of coal and in 2 years, assuming that we buy 
that much coal, which we will have to do, that will be paid for.” [Emphasis 
supplied. } 


And at page 740 of the hearings, supra, Colonel Steese, speaking of the need 
for constant improvement and extension of the Alaska Railroad as it continues 
to grow, said: 

“While the formal completion of the railroad was announced last Summer, as 
stated above, and standard-gage trains are operating between the coast at Seward 
and the inner terminal at Fairbanks, a great deal of additional work is still 
required to bring the entire line up to standard. Furthermore, the Alaska Rail- 
road as a growing concern will never be complete in the sense that capital 
investment may cease. As revenues increase and more business is presented 
additional sums will be required for ertcnsions and betterment.” [Emphasis 
supplied. ] 

The Healy River spur was constructed by the Alaskan Engineering Commission 
under contract dated June 28, 1922, between the Commission and the Healy River 
Coal Corp. Under the terms of this contract. the corporation was to pay $10,000 
cash, and $20,000 was to he paid by the delivery of 6,666%4 tons of coal. Title 
to the spur remained in the Government. This contract was entered into after 
receipt of a telegram from the Secretary of the Interior to the Chairman of the 
Alaskan Engineering Commission dated June 12, 1922, as follows: 

“You are authorized to construct Healy spur as per your recommendation and 
that of Director of Bureau of Mines.” 

On October 26, 1922, the Chairman of the Alaskan Engineering Commission 
wired the Secretary of the Interior as follows: 

“Reference my letter September 23 the standard-gage spur to Healy Coal 
Mine was completed October 24. Please advise Dr. Bain.” 

Although the contract calls for payment by the corporation of $30,000, the 
following excerpts from the hearing before the subcommittee of the House Com- 
mittee on Appropriations, Interior Department appropriation bill, fiscal year 
1924, 67th Congress, 4th session, at pages 770-771, show that this spur cost 
$200,000 and that it was constructed for the specific purpose of providing railroad 
access to the coal deposits. 

“Colonel MEaArs.” * * * and we Saw the necessity of getting track connection 
with those big coal deposits of lignite coal which lie on the east side of the 
Nenana River, opposite mile 356. 

“Mr. CRAMTON. Is that the coal deposit which we discussed considerably a year 
ago, the Government coal deposits? 

“Colonel Mears. No, sir. You probably discussed the Chickaloon deposits. 

“Mr. CRAMTON. And you have connected up with this deposit? 

“Colonel MEARS. Although no item appeared in the estimate for the construc- 
tion of spur lines into those coal deposits a distance of 4 miles, we saw that we 
were going to make some saving in the estimated cost of constructing the bridyve 
over the Tanana River, and Dr. Bain, the Director of the Bureau of Mines, was 
on the ground, and I took up with him the question of getting a standard-gage 
track connection with the Healy coal deposits, and we wired the Secretary and 
got his authority to build that line during the past summer; we spent on that 
a matter of $200,000 and have connected up with the coal which you see there 
in the picture [indicating].” 

In the light of the foregoing history of the Alaska Railroad and the construc- 
tion of various spurs in prior years to aid in the development of the coal re 
sources of the Territory, it hecomes extremely difficult to find the slightest jus- 
tification for the failure of the Secretary of the Interior to construct a railroad 
spur from the present rail’s end at Suntrana to the operating coal mines and to the 
Government coal reserves in the Healy River Valley. What more is necessary 
to justify the construction of a spur when the Secretary's own Alaska Subcom- 
mittee on Coal unanimously concluded that “savings to the Government should 
amortize the cost of construction within 3 or 4 vears” and when the Acting 
General Manager of the Alaska Railroad stated unequivocally that “it is esti- 
mated that the construction of this line will result in the reduction of coal costs 
to the Territory of $200,000 annually.” 


& Lt. Col. Frederick Mears, Corns of Engineers, United States Army, then Chairman 
and Chief Eneineer of the Alaskan Engineering Commission. 
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It is significant that the construction of the railroad spur to the Healy River 
Coal Co. mine, a distance of 4 miles, was accomplished without any item in the 
appropriation for the Alaska Railroad being specifically earmarked therefor. 
As the head of the railroad at that time said in his testimony, previously quoted, 
“we saw the necessity of getting track connection with those big coal deposits 
of lignite coal” and “we wired the Secretary and got his authority to build that 
line during the past summer.” 

Why, therefore, did the Burenu of Land Management instruct its field repre- 
sentative in Alaska to advise the Alaska Railroad that permission to proceed 
with construction of the spur is suspended pending further notice? Why did the 
Alaska Railroad file with the Bureau of Land Management a withdrawal of its 
railroad right-of-way after it had partially completed the work of locating and 
staking a claim of location line along the route of the proposed extension of the 
railroad? 

This petition has taken many more pages than should normally be necessary 
to present the facts to your committees. But this is a most unusual and abnor- 
mal situation. Here we have the Alaska Railroad which is under a statutory 
mandate to provide railroad access to the operating mines in the coaltields of 
Alaska. Every bureau of the Department of the Interior which has been con- 
cerned with the development of the coal resources of Alaska has strongly recom- 
mended the extension of the Alaska Railroad up the Healy River Valley. In 
the last 5 years the Government and the taxpayers have paid over $1 million in 
additional costs of purchasing coal for use by the military installations in Alaska 
because of the lack of railroad access. The Secretary’s own Alaska Subcvommit- 
tee on Coal has unanimously recommended the extension of the railroad and has 
pointed out that the cost of construction would be returned in 3 or 4 years. The 
Secretary's special committee to investigate the coal resources of Alaska, headed 
by Charles W. Connor, formerly head of the Defense Solid Fuels Administration 
of the Department of the Interior, strongly recommended the extension of the 
Alaska Railroad up the Healy River Valley. 

Yet no extension of the railroad has been constructed and the railroad right- 
of-way has now been withdrawn. Why? We can conclude only that powerful 
pressures have been brought to bear on the Secretary of the Interior to keep 
development of the coal resources in the Healy River Valley locked up. It is 
in the public interest, in the interest of national defense, and in the interest 
of the development of the Territory of Alaska that your committee conduct an 
investigation, hold public hearings, and determine whether the Secretary of the 
Interior is faithfully carrying out the statutory mandate of Congress, 

We respectfully request that a day certain be fixed for holding public hearings 
and that we be advised of the date thereof at your earliest convenience, 

Respectfully submitted. 

A. BEN SHALLIT, 
Cripple Creek Coal Co. 
FAIRBANKS, ALASKA. 
Max BARASH, 
Attorney at Lav. 
WasaHinocton 5, D. C. 
EXHIBIT A 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
ALASKA ROAp COMMISSION, 
Juneau, Alaska, March 2, 1950. 
Mr. A. BEN SHALLIT, 
Spokane, Wash. 


Dear Mr. SHALLIT: Reference is made to your letter of February 15 request- 
ing that an extension of the Healy River-Suntrana Road be undertaken to serve 
your property. The desirability of such a road is recognized. However, the 
Alaska Road Commission is not at present in a position to undertake this work 
since it has not been our policy to construct roads into undeveloped mining 
prospects. 

Should the actual development and production be instigated on the property, 
it is very probable that some cooperative assistance could be worked out whereby 
the road could be constructed with a portion of the expense shared by you as 
offered in your letter. 

Since you indicate that you will be in Juneau in the near future, it is suggested 
that you visit our office, at which time more detailed information can be given 
you. 

Very truly yours, 
A. F. GHIGLIONE, Chief Engineer. 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
ALASKA Roap COMMISSION, 
Juneau, Alaska, December 20, 1950. 
Mr. A. BEN SHALLIT, 
Cripple Creek Coal Co., Fairbanks, Alaska. 


DeEaB Mr. SHALLIT: Reference is made to your letter of November 4 which 
was held for my return as you have previously been advised by Mr. Niemi of this 
office. 

The need for access to your coal properties is recognized and the Alaska Road 
Comunission is interested in seeing that such access is provided. 

Mr. Saarela, Territorial mining engineer, has been contacted concerning the 
area served by your present road and the various mines and developments that 
would also be served if the road were improved as you have recommended. 
Mr. Saarela is of the opinion that the district merits development and he has 
taken the initiative by writing to the Alaska Railroad in order to ascertain 
whether an extension of the present railroad spur could not be undertaken. It 
appears that an extension of the railroad would be much more desirable than 
the road improvement, since the railroad service would eliminate your shorthaul 
trucking and rehandling of the coal. 

If it transpires that the Aluska Railroad will not undertake extension of their 
line, Alaska Road Commission will program the road improvement, providing 
the anticipated farm and industrial road funds are appropriated by Congress. 

It is not considered necessary for you to visit Juneau at this stage of these 
studies. However, if you should be passing through, we would appreciate your 
visiting our office. 

Very truly yours, 
A. F. CHIGLIONE, Chief Engineer. 


ExHIsBIt C 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
ALASKA ROAD COMMISSION, 
Juneau, Alaska, April 8, 1951. 
Mr. JAMES P. DAVIS, 
Director, Office of Territories, 
Department of the Interior, Washington, D. C. 

DEAR Mr. DAvis: The development of the coal deposits of the Healy River 
Valley up to the present time has been dependent upon the Alaska Railroad for 
transportation. The Healy River Coal Corp. mine is served directly by the 
railroad, Several properties further up the valley, including the Usibelli and 
Cripple Creek mining properties, have been served by the railroad through short 
access roads of a low standard extending from the properties to the end of the 
railroad. 

Appeals has now been made to the Alaska Road Commission to construct a 
standard all-weather road up the Healy River Valley from the end of the rail- 
road to the further coal properties. This would involve about 8 miles of road. 

The development of the coal resources of the region on any adequate scale is 
dependent upon railroad transportation. For this reason the matter was referred 
to the Alaska Railroad through the Alaska Field Committee. A copy of a letter 
recently received from Col. J. P. Johnson, General Manager of the Alaska Rail- 
road, to Mr. A. Ben Shallit of the Cripple Creek Coal Co., indicates that funds 
are not available for this new railroad construction, 

Road funds are not available either: but in view of the fact that the project 
Was first proposed as a road project, it is desired to urge that the Alaska Railroad 
provide whatever facilities are required in the Healy River Valley rather than 
to attempt an unsatisfactory, halfway solution by means of a road. It is my 
opinion, coneurred in by the Territorial Commissioner of Mines, that the area is 
definitely worthy of development at this time. Unless directed by the Office of 
Territories, we will leave this matter entirely to the Alaska Railroad. At the 
same time I wish to emphasize that I think the project is a worthy one for 
railroad development. 

Sincerely yours, 
JOHN R. NOYES, 
Commissioner of Roads for Alaska, 
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Exu1sit D 


UnNItep STATES DEPARTMENT OF THE INTERIOR, 
ALASKA ROAD COMMISSION, 
Juncau, Alaska, May 9, 1951. 
Mr. A. BEN SHALLIT, 
Cripple Creek Coal Co., 
Fairbanks, Alaska. 

Dear Mr. SHALLIT: This letter is written to inform you that it will not be 
possible for the Alaska Road Commission to undertake any road construction 
to assist in providing access to your property on Healy River. This decision has 


been necessary since the Interior Department considers the development should 
be accomplished by the Alaska Railroad and that no highway funds can therefore 
be involved. 

I am sorry that our previous correspondence may have mislead you and 
may have caused you to plan on having assistance this season. I hope we will be 
in a position to work with you at some future date. 

Very truly yours, 
A. F, GHIGLIONE, Chief Enyincer. 


EXHIBIT E 
UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
Washington 25, D. C., April 5, 1951 
Fairbanks 07350 
DECISION 


A. BEX SHALLIT 
Emit USipE.twl 


PROTEST DISMISSED—EVIDENCE REQUIRED 


On July 22, 1949, coal prospecting permit Fairbanks 07350 was granted to 
A. Ben Shallit for a period of 4 years. The permit embraces all of section 15, 
N15, SEY see. 16, T. 12 S., R 6 W., F. M., Alaska, containing 1,120 acres. 

By decision of August 29, 1949, a protest by Emil Usibelli against the granting 
of the permit was dismissed fur the reason that Usibelli failed to submit valid 
srounds for protest. 

On July 5, 1950, Shallit filed an application for a preference right coal lease 
embracing all of the permit land. Ie claims to have geologically prospected, 
developed, and mapped sufficient coal resources in the area to Warrant mining 
operations by open-cut and underground methods, 

On November 9, 1950, Emil Usibelli, through his local attorney, filed a protest 
against the issuance of a preference right coal lease of the land to Shallit on the 
fround that Shallit has pot complied with the terms of the permit, did not per- 
form any prospecting work prior to the date he filed the lease application, and 
only after he was awarded an Army contract for 50.000 tons of coal: that Shalit 
has now moved equipment on the permit land and has been shipping coal in ful- 
fillment of the Army contract. It is further represented in the protest that the 
land should be offered for coal lease competitively in order that Usibelli may 
have an opportunity to submit a bid for the privilege of leasing the Jand. 

Usibelli is the lessee under coal lease Fairbanks 06561, which embraces 1,120 
acres of land adjacent to the above-described land. While Usibelli was the high 
bidder at a sale of the lands embraced in his lease, the lease is, in fact. the out- 
growth of Army license operations by him during World War Il. The netice 
of the lease offer contained a provision that “The suecessful bidder, if one other 
than Emil Usibelli. must reimburse Usibelli before a lease will be issued for the 
reasonable value (as appraised by the Department of the Interior) of all perma- 
nent improvements necessary for the successful and continued operation of the 
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property, including the reimbursement for the reasonable cost of stripping opera- 
tions for coal readily available for mining from which he has not benetited, the 
airfield, and the tipple, which value shall not exceed $508,007.” 

In connection with the protest by Usibelli against the issuance of a preference 
right lease to Shallit and Shallit’s lease application, a field report received in this 
office on March 26, 1951, shows that Shallit informed the district mining super- 
visor at Junea, Alaska, that he has made large expenditures for transportation, 
prospecting supplies, and engineering equipment, and that prior to July 5, 1950, 
he expended $4,675.83 on field geology and pick and shovel operations to deter- 
mine the extent of the coal reserves in the land and the feasibility of their 
development. With further reference to expenditures and work, the report reads 
in part as follows: 

“The district mining supervisor confirms that the work was done and the 
expenditures were made by Shallit prior to July 5 for the development of the 
property. He further confirms that studies were made prior to July 5 as to the 
feasibility of constructing roads, financing the operation, and marketing the out- 
put, including entering into a contract with the Army for delivery of 50,000 tons 
of coal. 

“The district mining supervisor has visited the property and inspected 19 
trenches of various sizes and depths dug by Shallit or his representative to deter- 
mine the presence of coal reserves in addition to those originally examined. Be- 
tween July 5 and September 20 the applicant has expended $71,225 and has made 
commitments in connection with the exploration and mining of coal in excess of 
$264,000. As of September 20, in excess of $150,000 has been directly committed 
with the $71,225 actually expended. Camp structures have been erected and 
more than 6 miles of road has been constructed from the property to the Alaska 
Railroad.” 

As of this date, the records indicate that Shallit has expended approximately 
$112,000 in connection with operations upon the land embraced in his permit, 
which land constitutes a leasing block. 

Section 3 of the act of October 20, 1914 (38 Stat. 742), as amended March 4, 
1921 (41 Stat. 1863, 48 U. S. C. 444), contains a provision to the effect that if, 
Within the time specified in a coal permit issued pursuant to the act, a permittee 
shows that the land embraced in his permit contains coal in commercial quantities, 
he shall be entitled to a coal lease under the act for all or any part of the permit 
land. 

One of the conditions of the permit Is that the permittee is to remove from the 
premises only such coal or other materials as may be necessary to prospecting 
work, keep a record of all coal mined and disposed of and pay royalty on the 
coal mined at the rate of 10 cents per ton of 2,000 pounds to the District Land 
Office not later than during the calendar month succeeding that during which 
the coal was disposed of. 

No express provision is made in the regulations with respect to mining or to 
the rate of royalty after the filing of a lease application. In that connection 
attention is directed to the findings of the Secretary of the Interior in the case 
of preference right coal-lease application Seattle 04758, now Spokane 015591, that 
“* * ® it was not contemplated that after a permittee had established the ex- 
istence of coal in commercial quantities and had filed an application for a lease 
he should be required to cease all mining operations, * * *. Until the lease is 
actually executed the applicant must of course continue to deposit the 
amount * * *, as provided in the permit.” 

In view of the foregoing, the protest is without merit and is dismissed subject 
to Usibelli’s right of appeal to the Secretary of the Interior within 30 days from 
service of notice hereof. 

The records fail to disclose that Usibelli or his attorney served a copy of the 
protest on Shallit, but since no valid ground for protest has been shown, it will 
not be necessary for copy of same to be served on him. However, a copy of 
this decision which contains substantially all of the allegations made in the 
protest will be served on Shallit through his local attorney. 

Furthermore, in view of the findings as a result of a field investigation, it is 
the opinion of this office and the Geological Survey that Shallit has earned the 
right to a coal lease of the land embraced in his permit subject to a rovalty of 
15 cents a ton, mine run, a minimum investment of $112,000 recognized as having 
already been expended, a bond in the sum of $5,000 and the other provisions set 
out in the standard coal lease form 4-O51a. 
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Before action can be taken with respect to the issuance of a coal lease of 
the lund to Shallit, it will be necessary for him to comply with the following 
requirements: 

(a) Execute and file the five attached coal-lease forms 4-021a, after he has 
placed his initials in the margin opposite section 1, article IV at the bottom of 
page 1, and opposite the provisions relative to fair employment practices and 
tissionable materials at the top of page 3. 

(db) Execute and tile a $5,000 bond with approved corporate surety on the 
form attached or his personal bond of $5,000 accompanied by a deposit of nego- 
tiable Federal securities in a sum equal at their par value to the amount of 
the personal bond with proper conveyance to the Secretary of the Interior of 
full authority to sell such securities in case of default under the lease terms. 

(c) Pay the first year’s rental, amounting to $280. Remittance of that amount 
should be sent to the manager, lund office, Fairbanks, Alaska. If payment is 
made by certified check or money order, it should be drawn to the order of the 
Treasurer of the United States. 

(d) Submit a showing that he paid the rental specified. 

Shallit is allowed 30 days from service of notice to comply with the require- 
ments of this decision or to appeal to the Secretary of the Interior, failing in 
Which his lease application will be finally rejected and such action taken as 
the facts may then warrant. 

In the event an appeal from this decision is taken by Usibelli such an appeal 
Ana be accompanied by a showing that a copy thereof has been served on 
‘Shalit. 


All evidence in response hereto should be filed in this office and refer to the 
serial nuinber listed above. 


RoscoF Bett, 
Associate Director. 


Copy to: Emil Usibelli, Region VII, Anchorage, Alaska, GS 2, LO, Fairbanks, 
.Alaska, Northeutt Ely ; M. Barash. 


ExHIBIT F 
UNITED STATES DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 


Washington 25, D. C., October 2, 1951 


A-26277 
-EMIL USIBELLI. Fairbanks 07350. 
A. BEN SHALLIT. Protest against issuance of coal lease 
dismissed, 
Affirmed. 


APPEAL FROM THE BUREAU OF LAND MANAGEMENT 


On July 22, 1949, a coal prospecting permit on all of section 15 and the N% 
‘and the SE, of section 16, T. 12 S., R. 6 W., F. M., Alaska, covering 1,120 acres of 
land was issued to A. Ben Shallit pursuant to section 3 of the act of October 20, 
1914, as amended by the act of March 4, 1921 (41 Stat. 13863; 48 U. S. C., 1946 ed., 
sec. 444). On July 5, 1950, Mr. Shallit applied for a preference-right coal lease 
on the lands included in his prospecting permit, in accordance with section 3 of 
the act of October 20, 1914, as amended. 

In a decision dated April 5, 1951, the Associate Director of the Bureau of 
Land Management dismissed a protest filed by Emil Usibelli against the issuance 
of a preference-right coal lease to Mr. Shallit. The decision of April 5 held also 
that Mr. Shallit was entitled to the lease applied for subject to the execution and 
filing of a satisfactory bond, the payment of the first year’s rental, and the execu- 
tion and filing of the coal lease forms. 

On May 21, 1951, a further protest against the issuance of the lease to Mr. 
Shalit was filed on behalf of Mr. Usibelli. Counsel for Mr. Shallit submitted 
an answer to the protest, and a reply brief was filed by Mr. Usibelli. Mr. 
Usibelli's protest is regarded as an appeal to the head of the Department from the 
Associate Director’s decision of April 5. 
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It appears that Mr. Shallit has complied with the requirements of the Associate 
Director's decision and that the issuance of a lease to him is dependent on the 
outcome of the appeal. 

In protesting against the issuance of a lease to Mr. Shallit, Mr. Usibelli con- 
tends that the Department lacks statutory authority to issue a prospecting per- 
mit or a preference-right lease covering the lands included in Mr. Shallit’s pros- 
pecting permit because the lands are known to contain coal and are subject 
to leasing only through competitive bidding. This contention cannot be sustained. 

Section 3 of the Alaskan Coal Leasing Act (act of October 20, 1914, 38 Stat. 
741, 742; 48 U.S. C., 1946 ed., sec. 484) was amended by the act of March 4, 1921, 
supra, which added the following provision: 

‘“* * © That where prospecting or exploratory work is necessary to determine 
the existence or workability of coal deposits in any unclaimed, undeveloped area 
in Alaska, the Secretary of the Interior may issue prospecting permits for a term 
of not to exceed 4 years, under such rules and regulations and conditions as to 
development as he may prescribe, to applicants qualified under this act, for not 
to exceed 2,560 acres, and if within the time specified in said permit the permit- 
tee shows to the Secretary of the Interior that the land contains coal in com- 
mercial quantities, the permittee shall be entitled to a lease under this act for 
all or any part of the land in his permit.” 

Neither the words of the statute nor its legislative history provide a valid 
basis for the protestant’s assertion that the statute authorizes the issuance of 
prospecing permits only on lands which are not known to contain coal deposits. 
It seems clear that the phrase ‘‘determine the existence or workability of coal 
deposits in any unclaimed, undeveloped area in Alaska” brings within the pur- 
view of the act of the authority to issue a prospecting perinit in order to deter- 
mine the workability of existing coal deposits. This interpretation was adopted 
by the Secretary of the Interior in discussing the effect of the proposed amend- 
ment before it was enacted.’ Likewise, this has been the administrative inter- 
pretation of the act as is indicated by regulations issued pursuant to the act 
which require, inter alia, that the application for the permit include information 
concerning the condition of coal occurrences, so far as determined, and the 
description of workings and outcrops of coal beds, if any (43 C. F. R. 70,5 (d) ; 
and see 43 C. F. R. 70.1). 

Accordingly, it is concluded that the act of March 4, 1921, authorizes the issu- 
ance of prospecting permits on lands known to contain coal deposits where it is 
necessary to determine the workability of the deposits by prospecting or explora- 
tory work. 

The meaning of the term “workability” as it is used in connection with coal 
deposits involves several considerations which have been summarized in Geologi- 
eal Survey Bulletin No. 537? as follows: 

“The workability of any coal will ultimotely be determined by two offsetting 
factors—(1) its character and heat-giving quality, whence comes its Value; and 
(2) its accessibility, quantity, thickness, depth, and other conditions that atfTect 
the cost of its extraction. It must be considered a workable coal if its value, as 
determined by its character and heat-giving quality, exceeds the cost of extraction, 
either as judged by actual experience at the point where it is found or as judged by 
actual experience on similar coals similarly situated elsewhere. There are no 
absolute limits to any of the factors. The mining of 1 inch of coal that may 
involve the mining of 3 feet of rock is physically possible but would not pay. 
Most unworkable coal beds lack 1 or more of 3 things: Quality, thickness, acces- 
sibilitv—that is, they are too poor, too thin, or too deep.” 

With reference to the lands ineluded in Mr. Shallit’s application for a prospect- 
ing permit, the Geological Survey reported that prospecting was necessary to 
determine the presence of coal in workable quantity and quality. Although there 
were known outcrops of coal on the land? there is nothing in the reports cited 
by the protestant or in the records of the Department which invalidate a con- 
clusion that the workability of the coal in this land was not established at the 
time when the permit was issued to Mr. Shallit. 

As the report by the Geological Survey with respect to Mr. Shallit’s permit 
application indicated that the workability of coal in the lands applied for was 
undetermined, the issuance of the prospecting permit was within the authority 
granted by the act of March 4, 1921. 


LTT. Rept. No. 1266, 66th Cong., 3d sess. (1921), letters dated January 28 and 14, 1921, 
from the Secretary of the Interior to the chairman of the Committee on Publie Lands, 

2George Otis Smith and others, The Classification of the Public Lands (1913), pp. 67, 68. 
See also pp. 66-79. 

3 Bureau of Mines, Report of Investigations 3951 (November 1946), tables 3 and 4, p. 14. 
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Mr. Usibelli asserts also that in September 1946, he was informed that the 
Department considered that the lands involved here were available for leasing 
only by competitive bidding, and that the issnance of a prospecting permit, which 
is not subject to competitive bidding, to Mr. Shallit was unfair. 

The records of the Department indicate that in 1946 Mr. Usibelli’s lease appli- 
cation Fairbanks 05490, filed pursuant to section 3 of the act of October 20, 1914, 
as amended (48 U. S. C., 1H6 ed., see. 434), for lands other than those here 
involved was under consideration by the Department. Mr. Usibelli had appealed 
to the head of the Department from a decision by the Commissioner of the 
General Land Office‘ which rejected the application because the lands applied 
for were temporarily reserved for the use of the Army. On the hasis of a report 
by the Geological Survey, a tentative proposal was made suggesting that Mr. 
Usibelli consider applying for a lease of two other tracts which were available for 
leasing. Part of one of the proposed tracts (SW14 sec. 15, E'S sec. 16, T. 12 S., 
R.6 W.) is land which is now included in Mr. Shallit’s prospecting permit. 

The regulations issued pursuant to 48 United States Code, 1946 edition, section 
434, indicate that all applications for leases filed under that statutery provision 
are subject to publication and competitive bidding (43 C. F. R. 70.13, 70.14). As 
required by those regulations, it was contemnplated at the time when Mr. Usibelli’s 
application was being considered that any lease issued to Mr. Usibelli would be 
subject to competitive bidding. There is no evidence that Mr. Usibelli desired 
anything other than a lease issued under 48 United States Code, 1946 edition, 
section 454, on the lands for which he applied. 

According to a letter dated October 7, 1946, addressed to the head of the 
Department from Mr. Usibelli’s attorney, Mr. Usibelli refuse dto apply for a 
lease of the tract which included parts of sections 15 and 16, as he consid+red 
that it was impossilble to work the tract because o fits inaccessibility for mining. 
It was stated further in the letter of October 7 that opening up the land in sections 
15 and 16 would require driving 320 feet of railroad tunnels which would cost 
between 50 and 75 thousand dollars, and the construction of railroad yards and 
bunkers which would cost approximately the same amount. 

Thus, in 1946, Mr. Nsibelli refused to consider mining part of the lands now 
in Mr. Shallit’s permit, substantially because he believed that they were un- 
workable within the meaning of thut term as it is used by the Geological Survey. 

There is nothing in the record of Mr. Usibelli’s lease application (Fairbanks 
%5490) indicating that Mr. Usibelli ever applied for and was denied a prospect- 
ing permit on the lands now included in Mr. Shallit’s permit. Likewise. there 
is no evidence that the Geological Survey gave consideration to the question 
whether the lands in sections 15 and 16 were available for a prospecting permit 
in 1946. As no further action was taken by Mr. Usibelli with respect to the 
rroposal to include parts of sections 15 and 16 in his leave appiication, and as 
he did not apply for a prospecting permit under the act of March 4, 1921, there is 
no factual hasis for the inference that sections 15 and 16 were not available to him 
for prospecting in 1946. Until Mr. Shallit'’s application for a prospecting permit 
was filed in 1949, there was no occasion for an administrative determination as to 
the availability of the lands in sections 15 and 16 for prospecting. 

In the protest against the issuance of a preference-right lease, Mr. Usibelli 
asserts further that no prospecting on the land involved here was done before 
Mr. Shallit filed his application for a lease. Mr. Usibelli submitted affidavits 
hy three other persons indicating that none of them found evidence of coal pros- 
Ne when they examined the accessible portions of the land late in July 

OY, 

The prospecting permit which was issued to Mr. Shallit provides that the 
permittee shall begin prospecting work withing 90 days from the day of the 
permit and shall diligently continue prospecting by the best known methods. 

The regulation (43 C. F. R. 70.7) relating to applications for a preference-right 
lease by a permittee who shows that the land contains coal in commercial 
quantities provides in part as follows: 

“An application for lease under this action should * * * set forth fully and in 
detail the extent and mode of occurrence of the coal deposits as disclosed by 
the prospecting work performed under the permit * * *.” 

Mr. Shallit’s application for a lease, and the report of the district mining 
Supervisor concerning the extent of the prospecting work done on the land sub- 
Stantiate the ruling in the Associate Director’s decision that Mr. Shallit has 


“Effective July 16, 1946, the General Land Office was abolished and fts functions were 
transferred to the Bureau of Land Management by sec. 403 of Reorganization Plan No. 3 
of 1946 (11 F. R. 7875, 7876, 7776). 
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earned the right to a preference-right lease on the lands included in his pros- 
pecting permit. The evidence in the record sustains the conclusion that Mr. 
Shallit has shown that the land contains coal in commercial quantities, and that 
he has complied with the terms of his permit and the applicable regulations. In 
these circumstances, Mr. Shallit is entitled to a preference-right lease in accord- 
ance with the act of March 4, 1921. 

For the above-mentioned reasons, I conclude that the protest against the issu- 
ance of the preference-right lease to Mr. Shallit does not state a valid basis for 
a refusal by the Department to issue the lease, and that the decision dismissing 
the protest was proper. 

Therefore, pursuant to the authority delegated to the Solicitor by the Secretary 
of the Interior (sec. 23, Order No. 2509; 14 F. R. 307), the decision by the Asso-: 
ciate Director of the Bureau of Land Management is affirmed. 

W. H. Fuanery, Acting Solictor. 


ExHIBIT G 


UNITED STATES DEPARTMENT OF THE INTERIOR 


OFFICE OF THE SECRETARY 


Washington 25, D. C., December 6, 1951. 
A-26277 (Supp.) 


EMIL USIBELLI 
A. BEN SHALLIT 
Fairbanks 07350 
Petition for reconsideration of depart- 
mental decision. 
Petition denied. 


SUPPLEMENTAL DECISION 


On October 24, 1951, Emil Usibelli filed a petition requesting, in effect, recon- 
sideration of a departmental decision (A-26277) dated October 2, 1951, which 
dismissed Mr. Usibelli’s protest against favorable action being taken on an appli- 
eation from A. Ben Shallit for a preference-right coal lease on 1,120 acres of 
land described as sec. 15 and the N% and the SKE\% of sec. 16, T. 12 S., R. 6 W., 
Fairbanks meridian, Alaska. This land is situated within the area commonly 
known as the Nenana coal field. 

A brief in opposition to the petition was filed on behalf of Mr. Shallit. On 
October 31, 1951, counsel for both parties presented oral argument on the petition. 

A coal-prospecting permit on the land involved in this controversy was issued 
to Mr. Shallit under date of July 22, 1949. The issuance of the permit was based, 
and the request for the issuance to Mr. Shallit of a preference-right lease on 
the same land is based, upon the statutory provision which is codified in 48 
United States Code, 1946 edition, section 444, and which reads in pertinent part 
as follows: 

“Where prospecting or exploratory work is necessary to determine the exist- 
ence or workability of coal deposits in any unclaimed, undeveloped area in 
Alaska, the Secretary of the Interior may issue prospecting permits for a term 
of not to exceed 4 years, under such rules and regulations and conditions as 
to development as he may prescribe, * * * for not to exceed 2,560 acres, and 
if within the time specified in said permit the permittee shows to the Secretary 
of the Interior that the land contains coal in commercial quantities, the per- 
mittee shall be entitled to a lease * * * for all or any part of the land in his 

erimit.”’ 
. I. In the first place, the petitioner contends that, as a matter of law, coal pros- 
pecting permits cannot be issued under section 444 of title 48, United States Code, 
on any land within the area commonly known as the Nenana coalfield, and. there- 
fore, that the document which was issued to Mr. Shallit in 1949 was only a pur- 
ported prospecting permit which was ineffective to confer any rights upon him 
respecting the land covered by the document. 

It is asserted by the petitioner, in connection with this point, that none of the 
land within the limits of the Nenana coalfield comes within the category of an 
“undeveloped area,” as that term is used in section 444 of title 48, United States 
Code. In support of this view, the petitioner refers to the portions of sections 1 
and 3 of the act of October 20, 1914 (38 Stat. 741, 742; 48 U. S. C., 1946 edition, 
secs, 432, 434) which provide, respectively, as follows: 
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“That the Secretary of the Interior be, and hereby is, authorized and directed 
to survey the lands of the United States in the Territory of Alaska known to be 
valuable for their deposits of coal, preference to be given first in favor of survey- 
ing lands within those areas commonly known as the Bering River, Matanuska, 
and Nenana coalfields, and thereafter to such areas or coalfields as lie tributary 
to established settlements or existing or proposed rail or water transportation 
lines * * *” (sec. 1). 

“That the unreserved coal lands and coal deposits shall be divided by the Sec- 
retary of the Interior into leasing blocks or tracts of 40 acres each, or multiples 
thereof, and {n such form as in the opinion of the Secretary will permit the most 
economical mining of the coal in such blocks, but in no case exceeding 2,560 acres 
in any one leasing block or tract; and thereafter, the Secretary shall offer such 
blocks or tracts and the coal, lignite, and associated minerals therein for leasing, 
and may award leases thereof through advertisement, competitive bidding, or 
such other methods as he may by general regulations adopt, to any person above 
the age of 21 years who is a citizen of the United States, or to any association 
of such persons, or to any corporation or municipality organized under the laws 
of the United States or of any State or Territory thereof * * * (sec. 3). 

The petitioner reads the provision of section 1 set out above as constituting. a 
declaration by the Congress that the entire area within limits of the Nenana coal- 
field is known to be valuable for coal, and he believes that this takes the whole 
area outside any concept of an “undeveloped area” as that term is used in sec- 
tion 444 of title 48, United States Code. The petitioner then proceeds to the con- 
clusion that land within this area can be made available for coal devetop- 
ment only pursuant to leases issued under the quoted portion of section 3. Thus, 
it is the petitioner’s view that the whole of the area within the limits of the 
Nenana coalfield is, in effect, withdrawn by Congress from the scope of the pro- 
visions of section 444 of title 48, United States Code, authorizing the issuance of 
coal prospecting permits on any “undeveloped areas” in Alaska. 

This Department's past administrative construction of the provisions of law 
mentioned in this supplemental decision has been contrary to the view urged 
by the petitioner. In its administration of these provisions of law, the Depart- 
ment has not regarded all land within the limits of the Nenana coalfield as neces- 
sarily outside the scope of section 444 of title 48, United States Code, and thus 
subject to coal development only under leases issued pursuant to section 3 of the 
1914 act. Section 444 has been in existence since March 4, 1921 (41 Stat. 1363), 
and, since that date, a substantial number of coal prospecting permits under the: 
provisions of this legislation have been issued by the Department on land within 
the area of the Nenana coalfield.” The earliest of these permits was issued on 
February 15, 1922. 

The petitioner’s argument does not convince me that the Department’s long- 
standing interpretation of section 444 of title 48, United States Code, as author- 
izing the issuance, in proper cases, of coal prospecting permits on land within 
the area of the Nenana coalfield has been erroneous. 

The legislation which is codified in section 444, title 48, United States Code, 
was originally enacted on March 4, 1921 (41 Stat. 13863) in the form of an 


1 The following coal prospecting permits on land within the Nenana coalficld have been issued by the: 
Department: 


Permittee Permit No. Date issued | Acreage 
Healy River Coal Corp..............--------2-2-2-2--- Fairbanks 01968 | Feb. 15, 1922 200. 0 
Broad Pass Coal & Developnient C06 eee ae Fairbanks 01053 | Feb. 16,1922 | 2, 560.0 
J VAR ORIOL 2 woe Sec eh ee ec eeebaednan Jaece Fairbanks 01060 | Apr. 20,1922 | 1,920.0 
Mount McKinley Bituminous Coal Corp.....---.----- Fairbanks 01099 | Feb. 17,1923 | 2, 560.0 
MMe Singleton.<: soce esl cee deen ee see oe 8 Fairbanks 01091 | May 17, 1923 1, 280.0 
FORO 2 tose eee Piers tee coeb asec ate hee Fairbanks 01100 |} June 23, 1923 1,920.0 
Fe Wan Wr oe be ee dau et ate tatie tous ie Fairbanks 01105 | June 2x, 1923 640. 0 
K. Calderhead jcc occ cccde cn ccwewal eck checeeosucase se Fairbanks 01104 | Nov. 13,1923 | 1, 280.0 
Wal Die vOld eos 8 Soe eeat ShuntensSeutiiawereewose Fairbanks 04884 | Aug. 14,1942 | 2,564. 54 
O. E. Mahi, Mike Myntti_.....-..202.2020000202000000- Fairbanks 05084 | Aug. 20, 1943 619.5 
RDS SATIN tee ea oe car oo eek chose taae aie Fairbanks 06OS9 | Apr. 5,1946 | 1,120.0 
WR WE rs en is ee ote eect ree a a Fairbanks 06202 |; May 14, 1948 640. 0 
Wilson J. ee TeahehSia aed Saha Midas ror ea aed se tes eae Fairbanks 07345 |; July 11,1949 | 2, 548. 88 
WA Bo OEE ie ol ee ahs es a el erate Fairbanks 07350 | July 22,1949 | 1,120.0 
O. E. Maki. Nels Jackson ..........--..----.---.-.---- Fairbanks 06771 | May 24, 1950 640.0 


Norg.—Fairbanks 01100 was amended Oct. 26, 1923, to include an aggregate of 2,080 acres. 


148 ALASKA COAL LANDS 


amendment adding a proviso to section 3 of the act of October 20, 19142 Thus, 
this authorization for the issuance of coal prospecting permits was actually 
made a part of and was superimposed upon section 3 of the 1914 act, and it 
provided a means whereby coal prospecting permits could be issued on any ‘“un- 
developed area” in Alaska which otherwise met the requirements of the amend- 
ment, including, of course, undeveloped areas which theretofore had been open 
to coal development only under the leasing procedure provided for in the original 
portion of section 3 enacted in 1914. I find nothing in the language of the 1921 
amendment, or in its legislative history, which warrants the conclusion that 
Congress intended to except from its provisions all land within the limits of 
the Nenana coalfield, irrespective of whether particular tracts are or are not 
in fact undeveloped from the standpoint of coal production. FHlence, I do not 
believe that the Department has acted improperly heretofore in taking the view 
that each application for a coal prospecting permit under the 1921 amendment, 
whether it relates to land situated within the limits of the Nenana coalfield or 
elsewhere, is to be considered on its merits, in relation to the facts of the particu- 
lar case. 

For the reasons indicated above, I regard as untenable the petitioner’s pri- 
mary contention that the whole of the area known as the Nenana coalfield is 
necessarily outside the scope of the provisions of section 444 of title 48, United 
States Code, authorizing the issuance of coal prospecting permits on undeveloped 
land in Alaska. 

II. The petitioner’s next contention is that, in any event, the coal prospecting 
permit involved in this controvery should not have been issued to Mr. Shallit 
in view of the fact that, according to petitioner, neither prospecting nor ex- 
ploratory work was “necessary to determine the existence or workability of 
coal deposits” on the land covered by the permit. 

With regard to this point, the petitioner refers to official reports by this De- 
partment which were outstanding at the time when the prospecting permit was 
issued to Mr. Shallit and which showed the presence of substantial quantities 
of coal on the land covered by the Shallit prospecting permit, and he also refers 
to the fact that, at the time of the issuance of the prospecting permit to Mr. 
Shallit, successful coal-mining operations were being conducted on land con- 
tiguous to that covered by the Shallit prospecting permit. 

There appears to be no doubt that “the existence * * * of coal deposits” on 
the land covered by the Shallit prospecting permit was known at the time of the 
issuance of the permit. This did not, however, necessarily require the disapproval 
of Mr. Shallit’s application for a coal prospecting permit. It will be noted that 
the use of the disjunctive “or” in the statuory standard, “the existence or work- 
ability of coal deposits,’ made it necessary for the official who passed upon 
Mr. Shallit's application for a coal prospecting permit to consider—even though 
the existence of coal deposits on the land applied for was known—the question 
whether prospecting or exploratory work was “necessary to determine the * * * 
workability” of the coal debosits on the land. 

The record indicates that the prospecting permit. was issued because of the 
belief of the Associate Director of the Lurean of Land Management, who 
issued the permit under a delegation of secretarial authority, that prospecting 
Was necessary in order to determine the workability of the coal deposits on the 
land, from the standpoint of quantity and quality. The making of this deter- 
mination involved an exercise of judgment upon the part of the Associate 
Director. He was aided in this respect by advice which had been received from 
the Geological Survey in a report dated January 14, 1949. 

If the petitioner believed that the Associate Director was mistaken in deciding 
that prospecting was necessary in order to determine the workability of the coal 
deposits on the land applied for by Mr. Shavit. the petitioner should have taken 
advantage of his right to secure a timely review of the matter by the head of 
the Department. It anpears that the petitioner was cognizant of the pendency 
of Mr. Shallit's application for a coal prospecting permit. and that he filed a 
protest against the approval of the application. This protest was dismissed 
by the Acting Director of the Bureau of Land Management in a decision dated 
Aurust 29, 1949.2 Formal notice of this action was received by the petitioner on 


é oe ey statute erroneously referred to the basic legislation as the act approved 
etoher 24," 14 

83 The protest should have been acted upon. of course, hefore anv prospecting permit waa 
issued to Mr. Shallit. In this connection. the record indicates that the prospecting permit, 
although dated July 22. 1949, was not transmitted to Mr. Shahlit until October 6, 1949. 
which was after the dismissal of Mr. Usibelli's protest. 
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September 20, 1949. The petitioner then had a right to appeal to the head of the 
Department respecting the dismissal of his protest, but he failed tuo do so. 
Upon the expiration of the period allowed for the taking of such an appeal, the 
determinations made in the Bureau of Land Management regarding the issuance 
of the coal prospecting permit to Mr. Shallit and the dismissal of the petitioner’s 
protest became final. 

Thus, a legal relationship between the Government and Mr. Shallit, under which 
he obtained as to the land involved in this controversy the rights provided for 
in section 444, title 48, United States Code, was created upon the issuance of the 
coal prospecting permit to him and the expiration of the period that was available 
to the petitioner under the Department's rules of practice for the taking of an 
appeal to the head of the Department with respect to the handling of the matter 
in the Bureau of Land Management. Obviously, the Shallit prospecting permit 
could not be invalidated at this late date on a dilatory showing by the petitioner 
that the officials of the Bureau of Land Management were mistuken in concluding 
that prospecting was hecessary in order to determine the workability of the 
coal deposits on the land applied for by Mr. Shallit. An utterly chaotic condition 
in administration would result if legal rights, established as the result of the bona 
fide exercise of judgment by Bureau officials in the performance of delegated 
secretarial functions, were subject to cancellation upon the basis of the sort of 
belated review by the head of the Department requested by the petitioner. 

III. The petitioner adverts to what he regards as the unfairness of issuing a 
coal prospecting permit to Mr. Shallit, in view of the fact that. when the 
petitioner discussed with representatives of the Department in 1946 his desire 
to obtain land in the Nenana coalfield for coal development, the Department's 
representatives did not mention the possibility of his obtaining a coal prospecting 
permit, but, instead, only discussed the possibility of his obtaining a coal lease 
through competitive bidding. 

As stated in the departmental decision of October 2, 1951, the records of the 
Department indicate that the 1946 contacts with the petitioner revolved around 
his desire to obtain a coal lease on land within the Nenana coalfield, and that the 
petitioner did not at that time reveal any interest in obtaining a coal prospecting 
permit. 

Moreover, any objection of this sort that the petitioner may have had to the 
issuance of a coal prospecting permit to Mr. Shallit should have been brought 
to the attention of the head of the Department at an appropriate time through 
the utilization of the appeal procedure provided for that purpose. (See the 
discussion in part II above.) As the Associate Director of the Bureau of Land 
Management had lawful authority to issue a coal prospecting permit to Mr. Shallit 
on the land involved in this controversy, it is now too late for the petitioner to 
seek to invalidate the permit upon the ground that the Bureau official, in the 
exercise of his discretion, ought not to have issued the permit. 

IV. A further argument is made by the petitioner to the effect that Mr. Shalit 
has not complied with certain of the conditions preseribed in his coal prospecting 
permit, and, therefore, that the permit is subject to cancellation and cannot form 
a proper predicate for the issuance of a preference-right lease pursuant to section 
444, title 48, United States Code, on the land covered by the permit. 

The petitioner, in this connection refers to the fact that the coal prospecting 
permit was issued to Mr. Shallit on the condition that he would ‘‘remove from 
said premises only such coal * * * as may be necessary to prospecting work,” 
and on the condition that he would “begin prospecting work within 90 days from 
date hereof and * * * diligently prosecute the same during the period of such 
permit in accordance with the * * * best-known methods.” The petitioner as- 
serts that Mr. Shallit has failed to comply with these conditions. 

A. With regard to the petitioner’s contention that Mr. Shallit has failed to 
comply with the condition in his coal prospecting permit to the effect that he 
would “remove from said premises only such coal * * * as may be necessary 
to prospecting work,” the record shows that Mr. Shallit has mined 50,249.15 tons 
of coal from the land covered by his coal prospecting permit. 

In connection with this point. it appears that the mining of the substantial 
tonnage of coal mentioned in the preceding paragraph was begun in November 
1950, several months after Mr. Shallit made application on July 5, 1950, for a 
preference-right coal lease on the land covered by his coal prospecting permit. 

In the administration of coal lands on the public domain, it has been the policy 
of the Department for many years to allow the holder of a coal prospecting permit 
to begin the mining of coal in commercial quantities from the land upon the filing 
of an application for a preference-right coal lease on the same land. This goes 
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back to a departmental decision dated November 11, 1922, in the case of the Elk 
Coal Co. (A-—3333) ,* which involved a situation where a company holding a coal 
prospecting permit had mined more than 25,000 tons of coal after the filing of an 
application for a preference-right coal lease on the same land and prior to the 
issuance of a lease to the company. The prospecting permit held by the company 
in that case, like the prospecting permit held by Mr. Shallit in the present case, 
contained a condition to the effect that the permittee would “remove from the 
premises only such coal * * * as may be necessary to prospecting work.” In the 
departmental decision, First Assistant Secretary Finney stated: 

“No express provision is made in the regulations with respect to mining or to 
the rate of royalty after the filing of a leasing application, but it was not con- 
templated that after a permittee had established the existence of coal in commer- 
cial quantities and had filed his application for a lease he should be required to 
cease all mining operation, and in general, in the absence of some special reason 
for contrary action in a particular case, it is believed that the rate of royalty 
as fixed in the lease should be considered applicable from the date of the appli- 
cation therefor. * * *” 

The policy mentioned above was incorporated in departmental instructions 
issued on May 23, 1924 (50 L. D. 501), the following language being used (p. 508) : 

“Where a permittee has discovered coal and has applied for a lease, such 
application supersedes the permit, and when lease is granted it relates back to 
the time of application. There can be no interval, for the permittee must account 
for the coal in accordance with the terms of his permit until lease is applied for, 
and thereafter in accordance with the terms of the lease. * * *’ 

The rule that an application for a preference-right coal lease supersedes the 
coal-prospecting permit on which it is based was reaffirmed as recently as June 12, 
1951, in the case of Leonard E. Hinkley and Stevens T. Harris, A-26187. 

Although the precedents cited above respecting the point now under considera- 
tion related to coal-prospecting permits issued on lands in the continental United 
States, they would be equally applicable to coal-prospecting permits issued on 
lands in Alaska. Except for the length of time for which coal-prospecting 
permits may be issued, the statutory provisions governing the issuance of coal- 
prospecting permits on lands in Alaska are the same as the statutory provisions 
governing such permits on lands in the United States. (See 48 U. S. C., 1946 
edition, sec. 444, and 30 U.S. C., 1946 edition, supp. IV, sec. 201 (b).) Likewise, 
the provisions of the departmental regulation (43 CFR 70.4) defining the rights of 
permittees under coal-prospecting permits on Alaskan lands are the same as the 
provisions of the departmental regulation (43 CFR 193.20, 16 F. R. 2892) 
defining the rights of permittees under coal prospecting permits issued on lands 
in the continental United States; and the same language respecting the point 
now under consideration is used in coal prospecting permits on Alaskan lands and 
in coal prospecting permits on lands in the continental United States. 

Inasmuch as the mining of coal in commercial quantities by Mr. Shalit 
from the land covered by his coal prospecting permit did not occur until after 
the filing on July 5, 1950, of his application for a preference-right coal lease 
on the same land, his action in proceeding with the development of the property 
on a commercial basis was in accordance with the long-established depart- 
mental policy of regarding such development as permissible after the filing by 
a permittee of an application for a preference-right coal lease. Hence, the 
Department would not be justified in departing from its previous policy, extend- 
ing over a period of many years, by attempting in this case to cancel Mr. Shal- 
lit’s coal-prospecting permit upon the ground that, prior to the actual receipt 
of a coal lease, he removed coal in commercial quantities from the land covered 
by his coal-prospecting permit. 

B. We turn now to the petitioner’s contention that Mr. Shallit has failed to 
comply with the condition in his prospecting permit to the effect that he would 
“begin prospecting work within 90 days from date hereof and * * * diligently 
prosecute the same during the period of such permit in accordance with the 
* * * best known methods.” 

The record indicates that, althongh Mr. Shallit's prospecting permit was is- 
sued under the date of July 22, 1949, the permit actually was not transmitted 
to Mr. Shallit until October 6, 1949. At Mr. Shallit’s request, the manager of 
the district land office at Fairbanks thereafter granted to him an extension until 
June 1, 1950, of the time for the beginning of prospecting work under the permit. 
This action appears to have been proper unier the circumstances, and it is rati- 


4 Seattle 04758, now Spokane 015591. 
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fied. In this connection, it should be noted that, at the time of the receipt of 
the prospecting permit by Mr. Shallit, the 90-day period mentioned in the permit 
for the beginning of the prospecting work was about to expire, and, in addition, 
that the onset of severe winter weather was imminent. Compliance with the 
90-day requirement in the permit with regard to the beginning of prospecting 
work was infeasible because of the delay in delivering the prospecting permit 
to Mr. Shallit. 

The record contains copies of reports submitted by Mr. Shallit to the district 
mining supervisor in Juneau for each month from March 1950 through Septem- 
ber 1951. These reports, which were sworn to by Mr. Shallit, indicate the extent 
of the prospecting and exploratory work performed each month upon the area 
covered by the prospecting permit, prior to the beginning of the commercial 
mnining of coal from the area. 

According to Mr. Shallit’s monthly reports for March and April 1950, Mr. 
Shallit made engineering and economic studies regarding the area covered by 
the permit and the preparation and transportation of coal, and he also made a 
reconnaissance study of the geology of the area. Corroborating evidence is 
provided by a report from the district mining supervisor at Juneau, which states 
that in April 1950 Mr. Shallit conferred with the supervisor relative to prospect- 
ing and marketing studies which Mr. Shallit was making. 

The monthly reports which Mr. Shallit submitted for May and June 1950 state 
that the prospecting and exploratory work completed during these months con- 
sisted of detailed mapping of surface exposures, tracing of outcrops, and the 
-exposure of cross sections by surface trenching,* measurement of the thickness 
of exposures, geological interpretation of the continuation of beds, detailed study 
of transportation and loading site problems, and completion of engineering re- 
ports. On June 26, 1950, Mr. Shallit submitted to the district mining supervisor 
a proposed development and mining plan, called a status report, which dealt with 
various technical problems involved in mining the area covered by the permit. 
eight detailed maps were enclosed with the report. 

Mr. Shallit’s monthly reports for the period from July 1950 through October 
1950 show that trenching and stripping operations within the permit area were 
carried on, and that a road, camp buildings, a loading site, and at least six bridges 
were built. A corroborating report from the district mining Supervisor indicates 
that Mr. Shallit’s prospecting operations during this period uncovered a bed of 
coal approximately 350 feet long in the footwall of bed No. 1; that experimental 
stripping was performed on beds Nos. 2, 3, and 6; that the coal in bed No. 2 was 
frozen ; and that bed No. 3 had been trenched with a bulldozer. 

Mr. Shallit’s subsequent monthly reports indicate that the commercial mining 
of coal (under his application for a preference-right coal lease) began in Novem- 
ber 1950. 

Controverting evidence has been submitted by the petitioner in the form of 
affidavits from himself and three other persons stating, in subtsance, that on or 
about August 1, 1950, they examined parts of the area covered by Mr. Shallit’s 
prospecting permit and found no evidence to indicate that any prospecting had 
been done by Mr. Shallit within the area. In addition, the petitioner’s aflidavit 
stated that he had examined the permit area from the air and had found no 
evidence that prospecting work had been done by Mr. Shallit. 

Upon considering the whole record, it is concluded that the preponderance of 
the evidence supports the finding that, during the period between June 1, 1950 
(when Mr. Shallit was required to begin his prospecting operations under the 
permit, as modified), and the beginning of the commercial mining of coal from 
the permit area in November 1950 pursuant to Mr. Shallit’s application for a 
preference-right coal lease, Mr. Shallit complied with the condition in his pros- 
pecting permit to the effect that he would diligently prosecute prospecting work 
on the permit area in accordance with the best known methods, and that, as a 
result of Mr. Shallit’s operations, it was demonstrated that the land contains coal 
in commercial quantities. That being so, Mr. Shallit is entitled, under the pro- 
visions of 48 United States Code, 1946 edition, section 444, to a lease on the 
land covered by his coal prospecting permit. 


5 The nature of the trenching was subsequently explained by Mr. Shallit ina deposition, 
n_cony of which was furnished to the Department by the petitioner. According to Mr. 
Shallit. {t consisted in the digging of holes which varied in size from 6 inches to 8% feet 
deep and from 2 feet wide to & or 10 feet wide. Mr. Shallit described at least 18 different 
locations within the permit area where he had dug these holes. A report in the record 
indicates that the district mining supervisor and the Territorial mining inspector inspected 
the permit area in September 1950 and noted a series of 19 pits and trenches which had been 
‘lug in order to check the geological structures and expose coal within the perinit area. 
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Vv 


For the reasons indicated above, it is concluded that no error was made in the 
departmental decision dated October 2, 1951. 

Therefore, pursuant to the authority delegated to the Solicitor by the Secretary 
of the Interior (sec. 23, order No. 2509; 14 F. R. 307), the petition for reconsid- 
eration of the departmental decision (A-26277), dated October 2, 1951, is denied.. 


MastTIn G. Wuite, Solicitor. 


ExHIsIt H 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
ALASKA Roap COMMISSION,, 
Juneau, Alaska, February 25, 1992. 
Mr. A. BEN SHALLIT, 
Cripple Creek Coal Co., 
Fairbanks, Alaska. 


DeEaR Mk. SHALLIT: Reference is made to your letter of February 20, 1952,. 
concerning the recent plans for providing an all-weather approach road up 
the Healy River to the Roth property. The statement received from your 
Washington attorney is correct insofar as the plans of the Alaska Road Com- 
mission are concerned. However, to date no funds are available for the initia- 
tion of this work. 

As you will recall, our previous efforts to construct a road up the Healy 
River were stopped when the possibility of the extension of the Alaska Rail- 
road spur entered the picture. At a recent meeting in Washington, D. C., 
it was decided that the construction of a road by the Alaska Road Commis- 
sion would most quickly provide the needed access to the coal reserves. As & 
result of this meeting the Alaska Road Commission was instructed to make 
surveys and prepare estimates for the project in anticipation of funds for the 
construction. 

No funds for this work are included in our budget estimates now before Con- 
gress, and unless an emergency appropriation is received there can be no 
work undertaken this coming season. Since I have no information regarding 
possible emergency funds for this work, I am not able to give you any assurance 


upon which to base your judgment in submitting bids to the military for a 
coal contract. 


Sincerely yours, 
A. F. GHIGLIONE, 
Commissioner of Roads for Alaska. 


ExnHyisit I 


Seattle, Wash., June 25, 1952. 
A. BEN SHALLIT, 
Cripple Creek Coal Co., 
Fairbanks, Alaska: 

Request immediate advice by wire or telephone concerning additional tenta- 
tive quantities of coal for Ladd and Eielson Air Force Bases. Assuming 
availability of cars advise tonnage you could supply of size 8-6 X ¢ mine run 
for each of the following months: July, August, and September. 


NAVAL SupPpr.y Depot. 


EXHIBIT J 
JUNE 25, 1952. 
NAVAL SUPPLY DEPOT, 
Scattle, Wash.: 

Re your telegram June 25, engineer at mine now determining available tonnage 
months July, August, September and will advise you. 

Meanwhile right-of-way across Usibelli lease blocked by Usibelli coal mine 
since April 21, although permission for advance construction granted by 
Bureau of Land Management on August 10, 1951. 

This roadblock until removed precludes delivery of any coal unless right-of- 
way established. 


; Interior Department, Washington, fully advised regarding Usibelli inter- 
erence. 


CRIPPLE CREEK Coan Co, 
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ExHEBit K 
JUNE 27, 1952. 
NAVAL SUPPLY DEPOT, 
Seattle, Wash.: 


Re your telegram June 25, can deliver 10,000 tons coal each month beginning 
October and continuing into spring of 1953 as long as road is usable. 
Uncertain road conditions before October 1 preclude deliveries during July, 
August, and September. 
CRIPPLE CREEK Coat Co, 


EXxHIsBit L 


DECISION 
A. BEN SHALLIT 
Right-of-Way Application 
Act of January 21, 1895 
(28 Stat. 635; 43 U.S. C. sec. 956). 
SEPTEMBER 10, 1952. 
PROTESTS DISMISSED 


RIGHT-OF-WAY GRANTED CONDITIONALLY 


On June 14, 1951, A. Ben Shallit filed his application, Fairbanks 08832, for a 
tramroad right-of-way from a point in sec. 16, T. 12 S., R. 6 W., Fairbanks 
meridian, called “Cripple Creek Camp” within his coal prospecting permit, Fair- 
banks 07350, to a point in the NE% of sec. 23, T. 12 S., R. 7 W., Fairbanks 
meridian, designated on the map of said right-of-way as “R. R. car loading dock.” 

On August 10, 1951, the manager of the land office at Fairbanks, Alaska, 
granted Shallit a permit to construct the right-of-way in advance of its approval. 
That permit was at Shallit’s risk and subject to such requirements as might 
later be attached to the grant of a right-of-way. 

The map of the proposed right-of-way was found insufficient under the regula- 
tions and Shallit was called upon to file a proper map. This he did on July 
31, 1952. 

Because of a protest filed by the Usibelli Coal Co. across whose leased lands 
(Fairbanks 06561) a substantial portion of the proposed right-of-way extends, 
2 field investigations have been made; 1 at the instance of this office and 1 at 
the direction of the Department. With respect to the former, a representative of 
the Usibelli Co., who according to his statement was in charge of the leased 
premises, was on the Usibelli lease premises and was contacted by the investigator 
who discussed the matter of alleged interference of the right-of-way with the 
Usibelli mining and associated operations. The Usibelli Co., claims that the 
proposed right-of-way would interfere with its operations, especially in the 
furnishing of an adequate water supply for the domestic use of the employees 
on its lease who reside at a camp within the lease boundaries. The report 
negatives this claim and shows that there is more than ample underground 
seepage to furnish a sufficient supply of domestic water. The report also shows 
that a rifle range has been set up with the gun pits on 1 side of the proposed Shallit 
right-of-way and the targets on the other. Local counsel for Usibelli has asked 
that no right-of-way be granted until an oral hearing has been held. A protest 
by the Healy River Coal Co. apparently has been disposed of since the objection 
was to the location of the right-of-way near that company’s camp and Shallit 
has been using the road, previously authorized to be constructed without any 
objection to such use by the Healy River Coal Co. Its protest is accordingly 
dismissed. 

Both field reports recommend that a right-of-way be granted and one of them 
even suggests that it would be preferable to move the rond, the subject of the 
application, out of the river bed and onto the adjacent high land. However, it 
seems probable a substantial part of the right-of-way will only be required tem- 
porarily. It is understood that the Alaska Railroad is now surveying a route 
for an extension of its line, now terminated at the Healy River Coal Co.’s mine, 
to a point at or near the Shallit lease, which will obviate the need for most of 
the rights-of-way. It is possible that the railroad will follow, if not use a part 
of the proposed Shallit right-of-way. The proposed right-of-way is usable in 
winter and can be used during the coming season after certain repairs are made. 
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A new right-of-way would apparently involve extensive new construction which 
Shallit has not indicated that he desires to undertake. In fact, Shallit on his 
map outlines the same general route as that he first applied for. In view of 
these facts, it seems unnecessary to consider the suggestion that the right-of-way 
be relocated on higher ground. 

Although the matter has not been called to the attention of this office by either 
Shallit or Usibelli, the field report made at the request of this office recites that 
the surface works of the Healy River Coal Co. were destroyed by fire on August 29, 
and that in consequence it will be some time before that company can resume 
full active mining operations. The report states that the Healy River Co. carried 
the major portion of the burden of supplying coal to the rail belt portion of 
Alaska. In such an emergency, it seems obvious that both Usibelli and Shalit 
will need to meet more of this burden than they have in the past and it is apparent 
from the whole record that the right-of-way is necessary to Shallit’s operations 
and that it does not unreasonably burden the Usibelli operation. 

This matter has been thoroughly considered. The facts have been meticulously 
assembled by three agencies of the Department whose representatives have 
examined the land and discussed the proposed right-of-way with the parties 
concerned, including the Usibelli Co. That company has filed a substantial body 
of argument in support of its protest, all of which has been considered. We 
are unable to perceive in what way oral argument would supplement the showing 
already made or eStablish what has not been established that the granting of 
the right-of-way seriously affects Usibelli’s interests as a lessee. On the con- 
trary, it appears that no adverse effect would result but that the Usibelli Co. 
could accommodate its operations to the situation with little or no odditional 
expense. To accede to the protest would result in placing a heavy burden on 
Shallit who is also a lessee which is not justified in the circumstances. Aceord- 
ingly, the application for an oral hearing and the protest as well are dismissed. 

Since the rifle range across the right-of-way is neither a necessary nor proper 
activity under the lease and since it is a hazard to the free use of the right-of-way, 
the Usibelli Co. is required to dismantle it and to discontinue its use; 30 days 
from receipt of a copy of this decision by that company are allowed within 
which to show compliance herewith in the absence of which further appropriute 
action will be taken. 

The right-of-way as applied for is hereby granted subject to the following 
conditions: 

(1) This right-of-way easement is a license only (56 I. D. £49), and shall con- 
tinue in effect as to any part of the right-of-way only until such time as that 
particular portion shall be required by the Alaska Railroad for use as a railroad 
richt-of-way at which time the grant shall cease to be effective as to any or all 
such portion. 

(2) The right-of-way is subject to all of the applicable provisions of 43 CFR 
244.9, (a) to (m), inclusive, and acceptance of the grant by the grantee will 
signify his acceptance of all of the terms and conditions contained in those sub- 
sections and his agreement to comply with all of the applicable provisions thereof. 

(3) There is hereby reserved for the use of the United States pursuant to the 
provisions of the act of August 1, 1946 (60 Stat. 755; 42 U.S. C., see. 1801, ef seq.), 
all uranium, thorium, or other materials which have been or may hereafter be 
determined by the Atomic Energy Commission to be peculiarly essential to the 
production of fissionable matcrials contained in whatever concentration in the 
lands covered by the right-of-way, together with the right of the United States 
through its authorized agents or representatives at any time to enter upon the 
land and prospect for and mine the same, making just compensation for any 
damage or injury oceasioned thereby. 

(4) The payment within 30 days of demand, by the manager, Land Office, 
Fairbanks, Alaska, of all rentals due and unpaid at the rate of S45 per mile or 
ee thereof for each calendar year or fraction thereof from and after August 

0, 1951. 

The right of appeal is allowed. 

WILLIAM ZIMMERMAN, Jr., Acting Director. 
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EXHIBIT M 
UNITED STATES DEPARTMENT OF THE INTERIOR 


OFFICE OF THE SECRETARY 


Washington 25, D. C., November 5, 1954 


A-26673 Fairbanks 08832. 

A. BEN SHALLIT Protest against application for a right- 

EMIL USIBELLI of-way over leased lands dismissed. 

USIBELLI CoAL MINE, INC. Set aside and right-of-way application 
allowed. 


APPEAL FROM THE BUREAU OF LAND MANAGEMENT 


On June 14, 1951, A. Ben Shallit filed an application (Fairbanks 08832) for a 
right-of-way under the act of January 21, 1895 (48 U. S. C., 1952 ed., sec. 956), 
across public lands in Ts. 12 S., Rs. 6 and 7 W., Fairbanks Meridian, Alaska. The 
right-of-way applied for measures approximately 5.34 miles and runs from within 
the land covered by a coal lease issued to Mr. Shallit (Fairbanks 08350), across 
the land covered by a coal lease issued to Emil Usibelli (Fairbanks 00061), to a 
terminal of the Alaska Railroad located within the area covered by a coal lease 
issued to the Healy River Coal Corp. (Fairbanks 01068). 

On August 17, 1951, Usibelli Coal Mine, Inc., and Ewil Usibelli protested the 
granting of the right-of-way. 

On September 10, 1952, the Acting Director of the Bureau of Land Management 
issued a decision dismissing the protest and granting Mr. Shallit the right-of- 
way he had applied for subject to certain conditions. Emil Usibelli and Usibelli 
Coal Mine, Inc., have appealed from that decision to the Secretary of the Interior. 

However, the appellants and the appellee have now notified the Solicitor that 
upon the incorporation in the right-of-way grant of certuin conditions upon which 
they have reached agreement, regulating the use of the rigit-of-way by Shalit, 
the appellants will withdraw their appeal. 

Thus, the issues which occasioned this appeal have been resolved, it remains 
only to state the terms and condition upon which the right-of-way shall be 
allowed. 

The act of January 21, 1895 (supra), authorizes the Secretary of the Interior 
under regulations issued by him to permit any citizen engaged in mining to use 
a right-of-way for a tramroad through the publie lands to the extent of 50 feet 
on each side of the center line of the trainroad. The pertinent regulations are 
found in 43 CFR, 1953 supp., 244.1-244.21 aud 244.52--244.53. 

Therefore, pursuant to the authority vested in the Secretary of the Interior 
by the act of January 21, 1895, Shallit is given permission to use the right-of- 
way he applied for on June 14, 1951, as delineated on the map of the survey of 
the proposed right-of-way tiled on July 31, 1952. Since the act of January 21, 
1895, dves not provide otherwise, the right-of-way granted is a permit revocable at 
the discretion of the regional adininistrator. 44 CER, 1953 Supp., 244.7. 

‘he right-of-way is also subject to the applicable general terms and conditions 
imposed by the pertinent regulation, 43 CFR, 1953 Supp., 244.9, as amended on 
August 11, 1954 (Cire. 1876, 19 I’. R. 5178). 

In addition, the parties having agreed to them, the right-of-way is made 
subject to the following specific provisions: 

1. The road which has been constructed by Shalit in advance of the allowance 
of his application for a right-of-way shall be resurveyed with an engineer from 
both mines in attendance.’ 

2. As between the parties it is recognized that the development of the Usibelli 
lease is the dominant use so that Usibelli can cut the road built by Shallit within 
the right-of-way within the limits of the Usibelli lease from time to time as may 
be reasonably necessary to his operations; provided, however, that when such 
cuts are made Usibelli will construct temporary bypasses or permit temporary 
use by Shallit of Usibelli roads in order tu assure Shallit uninterrupted transit 
by road over the Usibelli lease. 

3. Prior to the initiation of any new-road construction, except for normal 
maintenance, Shallit shall consult with Usibelli so that Usibelli may provide for 


11f the road does not Me within the limits of the right-of-way herein allowed, It will be 
necessary for Shallit to comply with the provisions of 43 CFR, 1953 Supp., 244.15 (a). 
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the incorporation of culverts and other similar structures, as may be necesSary 
for the operation of the Usibelli lease. 

4. Shallit shall take no tailings, gravel, or other material as borrow, which 
has been accumulated by Usibelli, in the construction and maintenance of his 
road, without express authorization from Usibelli. 

d. Shallit shall construct, operate, and maintain the road in the well area 
opposite the Usibelli camp so as to constitute no interference with the water 
supply to said camp. 

6. The elevation of the road at the point near the Usibelli camp where Usibelli 
has constructed a washer shall be definitely fixed and determined in the course 
of the survey provided for in item 1 above. So as to insure that traffic on the 
road will not interfere with the flume, which must pass over the road, such 
elevation shall remain constant, unless otherwise agreed to by Usibelli. 

7. The right-of-way at such points on the Usibelli lease where it passes any 
building (including the tipple and washing plant), pump ponds, and roads inter- 
sections is limited to the average width of the road, but in no event is the right- 
of-way in such areas to exceed 25 feet. 

The decision of the Acting Director of the Bureau of Land Management is 
set aside, and the right-of-way is allowed subject to the terms and conditions 
herein stated. 

ORME LEwIs, 
Assistant Secretary of the Interior. 


EXHIBIT N 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. 
Hon. ErNFST GRUENING, 
Governor of Alaska, Juneau, Alaska. 


My DEAR GOVERNOR GRUENING: This responds to your letter of October 30, 
1952, concerning the coal-supply situation in Alaska, in which you state that you 
understand that applications for Government loans by Usibelli Coal Mines, Inc., 
and Cripple Creek Coal Co. have been held up, and suggest “that prompt 
action at the appropriate level in the Department of the Interior is called for.” 

This Department has been endeavoring for some time to promote an increase 
of coal-producing facilities in the Territory to meet the increase in demand, 
which the best information available indicates will arise in the near future. 

The present tight situation, duc in a large measure to the fire at the Healy 
River mine which curtailed production, and the loss of production at the Usibelli 
mine during the labor difficulties, indicates the necessity for an increase in 
productive capacity. It appears clear that the present mining facilities cannot 
produce sufficient additional coal to meet the requirements of the proposed new 
facilities which will be erected by the Department of Defense, and the needs 
of the increasing population. 

In order that you may be fully informed concerning the status of the Usibelli 
and Cripple Creek loans, the following summary is submitted : 

On February 11, 1952, Usibelli Coal Mines, Ine., filed with the Defense Pro- 
duction Administration an application for a loan of $600,000, of which $350,000 
was to be used for the expansion of productive facilities for underground mining 
and $250,000 for working capital. On February 28, 1902, DPA requested a report 
aud recommendation from DSFA. 

After an investigation and survey, which included a number of conferences 
here in Washington between Mr. Usibelli, his counsel, and representatives of 
DSFA and the Bureau of Mines, Alaska Division of the Office of Territories, 
Geological Survey, and the Reconstruction Finance Corporation, the DSFA 
incorporated available information in its report and made a favorable recom- 
mendation to me on May 14, 1952. In the interim, the Usibelli mine became 
involved in labor difficulties, and the question of the ability of Mr. Usibelli to 
obtain sufficient skilled miners to develop and operate an underground mine 
was raised. I requested a report on this phase of the situation and withheld 
my approval of DSFA‘s recommendation pending the receipt of such report. Ia 
September, IT received information that the Usibelli labor difficulties had been 
solved. I then approved the affirmative recommendation of DSFA for the loan 
and transmitted it to DPA, whieh agency issued a certificate of essentiality to the 
Reconstruction Finance Corporation on September 25, 1952. 


bat ee a 
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On July 3, 1952, the RFC authorized the working capital portion of the loan 
which, under existing regulations, could be made without a certificate of essen- 
tiality from DPA. In light of the fact that that part of the loan which con- 
cerbed working capital had already been granted, and that the report from its 
Seattle agency concerning the $600,000 application had been submitted on March 
3, 1952, the RFC requested a supplemental report from its Seattle agency. Re 
ports now indicate that Mr. Usibelli has requested that action by REC be de- 
ferred on his loan application until he has completed a study of his future mining 
plans. It is possible that the application may be amended. 

The application of the Cripple Creek Coal Co. still faces some hurdles. This 
application was originally filed in March 1951, and the report of the Bureau of 
Mines to DSFA in July 1951 recommended that the loan be denied. On Janu- 
ary 3, 1952, the Cripple Creek Coal Co., through its Washington counsel, requested 
that action be delayed pending a further study, which request was granted. 

Following conferences between representatives of Cripple Creek, DSFA, Bureau 
of Mines, Alaska Division of the Office of Territories, Geological Survey, and Re- 
construction Finance Corporation, which were held in Washington in May 1952, 
DSFA submitted its report and made a favorable recommendation to me, which 
I approved and transmitted to DPA. In July 1952, DPA issued a certificate 
of essentiality for this loan to RFC, which agency determined it could not ap- 
prove the loan because there was no reasonable assurance of repayment. 

A supplementary study of the coal situation in Alaska is now being conducted 
by this Department for the purpose of establishing the facts as they exist today. 
If the report of this study justifies such action, Interior will recommend to DPA 
that the Office of Defense Mobilization issue a directive to the RFC to make the 
loan on the grounds that the production is essential to the national defense. 

Three coal mining companies in Alaska have applied for Government loans. 
The application of the Buffalo Coal Mining Co. was approved and I am informed 
that approximately $92,000 has been disbursed as of October 31, 1952, and the 
balance is available as construction and acquisition proceeds. 

Usibelli’s application was approved insofar as the $250,000 working capital 
funds are concerned. It is reported, however, that as of September 30, 1952, 
Mr. Usibelli had not used any of the $250,000 made available to him through 
the RFC for working capital. It is impossible, at this time, to predict what action 
will be taken on ‘the Cripple Creek loan. 

Sincerely yours, 
JOEL D. WOLFSOHN, 
Acting Secretary of the Interior. © 


EXxHIBIt O | | 
Crippr.£ CREEK Coat Co., 
Fairbanks, Alaska, January 12, 1953. 


Re Suntrana spur. 


Col. J. P. JoHNsON, 
_ Manager, Alaskan Ratlroud, Anchorage, Alaska. 


Dear CoLoNEL JOHNSON: We have been advised that the survey of the proposed 


-‘Healy-Suntrana spur extension has been completed as far as the Usibelli airstrip, 


and that a preliminary line has been run on the right limit of the Healy River 
as far as Coal Creek. 

Any extension of the present spur would be of advantage to Cripple Creek, as 
well as the other operators in the Healy district. We have already gone on 
record as willing to assume our share of the cost of this construction, provided 
the financing can be arranged on a tonnage basis or by any other equitable means 
within our capacity. 

Considerable benefit will accrue to us if the spur is extended as far as the 
mouth of Cripple Creek. Maximum advantage for full-scale production would 
require a river crossing to the left limit of the Healy River near Cripple Creek. 

In our long-range planning we are contemplating increasing our production to 
200,000 tons per year by 1955. We believe that best operating costs will be 
obtained if the spur is brought over to the left limit of Healy River near the 
mouth of Cripple Creek. 

It would be appreciated if during the coming season your engineering depart- 
ment would look into the feasibility of building such a spur, in order that we 
may have benefits of your estimates in arriving at our future operating decisions. 

Very truly yours, 
A. BEN SHALLIT. 


64101—55-——-11 
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ExHI1sIT P 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
THE ALASKA RaILroap, 
Anchorage, Alaska, January 28, 1958. 
Subject: Suntrana spur. 
Mr. A. BEN SHALLIT, 
Cripple Creck Coal Co., Fairbanks, Alaska. 

Dear Mek. Suacuit: This will acknowledge your letter of January 12, 1953, in 
reference to extension of the Healy River spur from the Healy River mine to 
your operations at Cripple Creek. 

As you are undoubtedly aware, we have surveyed a location as far as the 
Usibelli mine and proceeded with preliminary location thence on to your mine 
ut Cripple Creek. The cunstruction of this extension from Healy River is 
thoroughly contingent on the financing, and it is very gratifying to hear that you 
have funds to contribute to the building. 

In order that we can better consolidate the thinking of various people con- 
cerned, we would appreciate it if, the next time you are in Anchorage, you would 
contact Mr. Irvin P. Cook, our chief engineer, and discuss the problem with him 
in reference to our preliminary location, as well as finance. 


Very truly yours, 
JOHN BE. MANtLey, 


Acting General Manager. 


EXHIBIT Q 


CrIPpPLE CREEK Coa. Co., 
Fairbanks, Alaska, February 2, 1958. 
Re Suntrana Spur. 


ALASKA RAILEOAD, 
Anchorage, Alaska. 


(Attention Mr. Irvin P. Cook, Chief Engineer. ) 


GrniLEMEN: We have just received a letter from Mr. John BD. Manley, acting 
general manager, in which he requests that we call on you at Anchorage to dis- 
cuss the problems with reference to the preliminary location of the Suntrana 
Spur. 

At the present time Mr. Shallit is in the States on a business trip and for 
medical attention. It is quite possible that he will be unable to return to 
Anchorage for at least a month. 

We believe that the preliminary location as surveyed by you is entirely satis- 
factory for our needs and we would be pleased if actual construction during 
1953 proceeded as far as the Usibelli mine. If this were done, we would expect 
that we would be given track area and a smal! site for loading at that point. 

We are willing to contribute to the cost of this construction on a tonnage basis, 
assuming that other users will make a like contribution. We assume that pay- 
ments would be made to reimburse the railroad after the spur was completed. 
The foregoing represents our thinking in regard to this matter, but if there are 
any other questions we shall appreciate hearing from you as soon as possible. 

The United States Bureau of Mines has recently released figures indicating 
the requirements for coal along the rail belt during the next few years and from 
these figures it should be apparent that uninterrrupted production on a year- 
round basis would be required to fill these needs. The present haulage road 
of the Cripple Creek Coal Co. is subject to unforeseen washouts and is often 
made impossible because of glaciering of the Healy River. In order to insure 
year-round coal deliveries, it is imperative that this spur track be extended 
without delay. 

Your efforts to work toward this end are anticipated and will be sincerely 
appreciated. 

Very truly yours, 
L. ORSINI. 
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ExHIBIT R 
CRIPPLE CREEK Coat Co., 
Fairbanks, Alaska, February 2, 1953. 
Re Suntrana Spur. 
The ALASKA Rar_Roap, 
Anchorage, Alaska. 
Anchorage, Alaska. 

GENTLEMEN: Thank you for your letter of January 28 inviting us to call on 
Mr. Irvin P. Cook, your chief engineer at Anchorage, to further discuss the 
extension of the Suntrana Spur. 

AS mentioned in our letter of January 12, we are willing to assume our share 
of the cost of this construction, provided the financing can be arranged on a 
tonnage basis or by any other equitable means within our capacity. We wish 
te make it clear that at the present time we do not have funds to contribute 
to the building of the railroad, but it is assumed that we would be permitted 
to reimburse the railroad on a tonnage basis for an equitable share of the cost. 

We understand that the railroad has requested funds for this construction in 
the current budget. 

Very truly yours, 
L. ORSINI. 


ExHnipsit S 


Marcu 1, 1953. 
Max BaRASHGH, 
Washington 5, D. C.: 

Appreciate your letter 27th. Suggest you advise Mr. Ghiglione that entire 
camp facilities of Cripple Creek mine will be at his disposal and that we will, 
without charge, provide meals, lodging, gasoline, diesel fuel, lubricants, ex- 
plosives, lumber, welding supplies, and use of shop and repair facilities. Letter 
follows. 

CRIPPLE CREEK COAL Co. 
L. ORSINI. 


ExnHisit T 


MarcH 3, 1953. 
Mr. Jos. T. FLAKNF, 
Chief, Alaska Division, Office of Territories, 
Department of the Intertor, Wushington 25, D. O. 

Dear Joe: Enclosed herewith is a copy of a telegram which I received yester- 
day morning from Cripple Creek Coal Co., which is self-explanatory. 

The copy of the telegram is for your information and files. 

With best wishes, I am 


Sincerely yours, 
Max Barasiti. 


BxuHrBit U 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF TERRITORIES, 
Washington 25, D. O., Mareh 11, 1953. 
Mr. Ben SHALLIT, ” 
Cripple Oreck Coal Co., 
Fairbanks, Alaska, 

My Drak Mr. SHaturr: Your offer to cooperate in the construction of a road 
up the Healy River from the Alaska Railroad spur has been transmitted to the 
Office of Territories by Mr. Barash. This offer by which you agreed to furnish 
all housing and feeding of road crews in addition to supplying fuel and explo- 
sives needed in the construction will greatly assist in accomplishing this needed 
project. ‘The Alaska Road Commission now plans to initiate the construction 
as soon as possible this spring and will draw upon your cooperative assistance 
as detailed above. 
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It is the intent of the Alaska Road Commission to provide and maintain the 
road from the railroad ‘spur to the entrance to your properties. In accomplish- 
ing this it will also be essential that the cooperation of Mr. Usibelli be obtained. 
It is anticipated that Mr. Usibelli will not oppose this project since he will 
benefit by the Alaska Road Commission assumption of maintenance and responai- 
bility. The road alinement will follow as much as possible the existing roads 
up the Healy River and also conform to the proposed alinement for the railroad 
extension where such conformance does not result in excessive cost. Since it 
is essential that this work be started this spring, I will contact you further 
regarding arrangements for your cooperative assistance. 

Sincerely yours, 
A. F. GHIGLIONE, 
Commissioner of Roads for Alaska, Alaska Road Commission. 


ExHIBIT V 


DEPARTMENT OF THE INTERIOR, 
ALASKA Roap COMMIBSION, 
Juneau, Alaska, April 22, 1958. 
Mr. JOSEPH T. FLAKNE, 
Chief, Alaska Division, O fice of Territories, 
Department of the Interior, Washington 25, D. O. 


Dear Joe: Confirming our telephone conversation of this date the following 
is a résumé of the present status of the Healy River coal transportation problem. 

After preliminary meetings with the Healy River Coal Corp., Usibelli Coal 
Mine, Inc., and A. Ben Shallit’s attorney in Fairbanks, a trip was made on 
April 18 into the Healy River area for the purpose of working out the details 
of providing low-cost road access. These details were to conform with the 
plan of construction outlined to me in Mr. Davis’ letter of March 9, 1953. 

The following people were present at the site on April 18: Mr. Emil Usibelli, 
president, Usibelli Coal Mine, Inc.; Mr. Pete Nielsen, superintendent of Healy 
River mine; Mr. Pat Cook, chief engineer of the Alaska Railroad; Mr. Ed Hart, 
locating engineer, the Alaska Railroad; Mr. Bruce Cannon, engineer, the Alaska 
Railroad; Mr. B. D. Stewart, Jr., Chief, Operations Division, Alaska Road Com- 
mission; Mr. BE. J. White, district engineer of the Anchorage district, Alaska 
Road Commission; and myself. Mr. Ludlow Anderson had been expected to 
attend but was called to Washington at the last minute. 

It was not possible to obtain Mr. Usibelli’s permission to utilize his road or 
to traverse his area as was planned for the low-cost road project. Mr. Usibelli 
claims that the traversing of his mine area by the road through to Mr. Shallit’s 
property would seriously handicap his operations, in addition to preventing 
necess to large quantities of coal which his approved development plans have 
contemplated mining. In addition, the increased liability to Mr. Usibelll’s 
operations from through traffic using his road is considered by him to far offset 
any advantages he might receive through the Alaska Road Commission’s assump- 
tion of maintenance responsibility. In view of the above factors Mr. Usibelli 
refuses public use of his road and further advised that he would be forced 
to take legal action to restrain the Alaska Road Commission if we should 
attempt to take over. Mr. Usibelli is extremely anxious to obtain railroad access 
to his property and made the firm offer to our group of a $50,000 contribution 
toward this end. 

As a result of the stand. of Mr. Usibelli, the only construction possible at 
this time would be along the Alaska Railroad right-of-way and it is obvious 
that insufficient funds are available for this heavy work involving river changes, 
bridges, and rock riprap bank protection. This previous suggestion of Mr. 
Usibelli that the line be located south of Healy River is not practical both 
from a road and railroad construction standpoint, and he now agrees to accept 
a through line south of his camp area on the north side of the river. 

The above situation again forces the Shallit mine into the position of having 
only temporary access which is not usable for at least 6 months of the 
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year. I do not consider it reasonable for the Alaska Road Comunission to 
undertake any work on this temporary line since the work would be lost in 
subsequent seasonal floods. This, of course, furces the Shallit mine to consider 
contracts for supplying coal only during the fall and winter months. 

As discussed in our telephone conversation, it will be necessary to obtain 
considerable funds before any improvement of the road-access problem may be 
attempted. If supplemental funds could be obtained through support of the 
military, it is possible that some relief could be afforded the Shallit mine 
this season. In my opinion such action is not too probable, and I have so 
advised Mr. Shallit. The desirability of providing the railroad extension 
rather than a temporary road is again apparent, and I urge that further 
effort be toward this end. Our estimates for preparing the railroad grade from 
the Healy River mine to Cripple Creek by force account work, exclusive of 
railroad ballast, rail, and structures, is $420,000. 

The Alaska Road Commission is unable to proceed further with this project 
under the conditions outlined above. 


Sincerely yours, mona 
. F. GHIGLIONE, 


Commissioner of Roads for Alaska. 


DxHisir W 


DEPARTMENT OF THE INTERIOR, 
ALASKA ROAD COMMISSION, 
Juneau, Alaska, June 30, 195;3. 


Mr. JOSEPH T. FLAKNE, 
Chief, Alaska Division, Office of Territories, 
Department of the Intertor, Washington 25, D.C. 

Deak Joe: Reference is made to our telephone conversation of June 29 and 
previous correspondence on the subject of transportation access to the Healy 
River coalfields. Specifically answering the questions posed, it is necessary to 
restate that the Alaska Road Commission does not have sufficient funds to 
initiate construction of an access road beyond the present railroad spur. This 
situation was explained in detail in my letter of April 22, 1953, which submitted 
an estimate of $420,000 as being necessary for providing year-round highway 
access to the Usibelli and Cripple Creek mines along the Aluska Railroad right- 
of-way. 

Provision of a dependable low-cost road through to the Cripple Creek mine as 
planned earlier this season on the basis of utilizing all existing roads of the 
Usibelli and Cripple Creek Coal Cos. is not possible as further stated in my letter 
of April 22. 

The Alaska Road Commission has not filed formal right-of-way plat with the 
Bureau of Land Management for road access through this area. The regional 
administrator, BLM, has advised such filing is unnecessary since the Alaska Rail- 
road Poe will cover either road or railroad construction. A copy of Mr. 
Puckett’s letter of June 24 is enclosed. 

In summing up the situation, I see no way in which the Alaska Road Com- 
mission can provide dependable access to the Cripple Creek property with funds. 
presently available. I have again so advised Mt. Leo Saarela and Mr. Orsini, 
As stated in my letter of April 22, I similarly advised Mr. Shallit in early April, 
The heavy construction that would be necessary through the present Usibelli 
tipple area and on up the Healy River with channel changes, bridges, and large 
amounts of heavy riprap protection would require funds greatly in excess of 
any which mfght be diverted from our meager farm road allotments. The co- 
operation offered by the Cripple Creek mine, while of considerable value, would 
still be insufficient to offset the large cost involved in this project. . 


Sincerely yours, | 
A. F. GHIGLIONE, 


Commissioner of Roads for Alaska. 


a 
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EXHIBIT X 
APRIL 29, 1953. 
(Received in Fairbanks May 6.) 
Mr. LoweEtt M. PUCKETT, 
Regional Administrator, Bureau of Land Management, 
Anchorage, Alaska. 

Dear Mk. PucketTT: The Alaska Railroad contemplates constructing at an 
early date an extension of its rail line from mile 4.2 on the Suntrana branch to 
mile 6.6, adjacent to the Usibelli mine camp. Also, from mile 6.6 to mile 10.3, 
adjacent to the Roth coal reserve. 

It is requested that there be noted under the act of March 12, 1915 (38 Stat. 
305; 48 U. S. C. 301-308) a right-of-way for this line to the extent of 100 feet on 
each side of the centerline of the track. Accordingly, we are attaching three 
copies each of part 1, Suntrana Branch extension, Suntrana to Usibelli, and part 2, 
Suntrana Branch extension, Usibelli to Roth Reserve. 

You will note in our letter of June 23, 1952, that the railroad contemplates the 
extension of this line in order that the Usibelli Coal Co., the Cripple Creek Min- 
ing Co. and any future producers, may have access to the Alaska Railroad, 
thereby reducing the costs of operation which in turn are passel to the Govern- 
ment in reduction of bid prices for the furnishing of coal, as well as to private 
industry. It is estimated that the construction of this line will result in the 
reduction of coal costs to the Territory of $200,000 annually. 

Should additional information be required, please let me know and we will 
endeavor to arrange to secure it. 

Very truly yours, 
JOHN E. MANLEY, 
Acting Gcneral Manager. 


EXHIBIT Y 


DEPARTMENT OF THE INTERIOR, 
THE ALASKA RAILROAD, 
Anchorage, Alaska, March 8, 1954. 
Mr. Wiitram C. STRAND, 
Director, Office of Territories, 
Department of the Interior, Washington 25, D. C. 


Dear Mr. Stranp: In accordance with your request, I am forwarding the fol- 
lowing drawings and estimates covering the proposed extension of the Suntrana 
branch from Suntrana mine (mile 4.2) to the Roth coal reserve : 

_ an Plan of location line between Suntrana (mile 4.2) and Usibelli mine (mile 

2. Plan of reconnaissance survey from end of location line at Usibelli mine 
(mile 6.6) to Roth coal reserve (mile 10.3). 

3. Profile of location line between Suntrana mine (mile 4.2) to mile 6.6. 
ane Estimated cost of located line between Suntrana mine (mile 4.2) and mile 


5. Estimated cost based on reconnaissance survey between Cripple Creek mine 
(mile 8.8) to Coal Creek (Roth coal reserve), mile 10.3. 

The line between Suntrana mine (mile 4.2) and Usibelli mine (mile 6.6) has 
been located and staked. The remaining portion of the extension, mile 6.6 to the 
Roth coal reserve (Coal Creek), is based on a reconnaissance survey, and this 
line has not been staked. It is estimated that it would require approximately 2 
months’ time with a single survey party to complete the reconnaissance survey 
and complete location. 

It will be noted that on the located line drawing between Suntrana mine (mile 
4.2) and Usibelli mine (mile 6.6) we show our location passing over the Usibelli 
Mining Co.’s airstrip. This location was discussed with Mr. Usibelli, and he did 
not voice any objection other than that which could be normally expected under 
the circumstances. The line then passes through (according to information T 
have received) what is called G bed. This location, Mr. Usibelli has objected 
to quite violently from time to time, inasmuch as he says he plans to mine these 
underground beds. However, from discussions with the Bureau of Mines repre- 
sentatives and the Geological Survey, they do not express as much concern about 
the potentials of these beds as Mr. Usibelli has. 
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There is one alternate location past the Usibelli mine, and that would be skirt- 
ing his camp to the right. This, of course, would bring us up against the stream 
and would require a considerable amount of bank protection. He originally 
objected to this location, but, after further consideration on his part, I believe 
he felt he would receive protection from stream erosion which affects his camp 
during runoff periods and cloudbursts. This location is not as desirable from 
our standpoint because of the curvature and the cost of construction. 

The line from the Usibelli mine on up to Cripple Creek mine and the Roth 
reserve could vary considerably from the reconnaissance survey we have uiade, 
depending on the nature of the mining operations. Should it be desired to serve 
only the Cripple Creek mine, a location on the righthand side of the river would 
undoubtedly be more feasible. However, if we pass on to the Roth reserve, the 
lucation which we have shown tentative on the plans would be the most desirable. 
This issue, I believe, should be settled prior to any great expense being incurred 
to establish a located and staked line. 

We have filed with the Bureau of Land Management maps of both our located 
line and our reconnaissance lines, in order that we could obtain the necessary 
right-of-way. These have been on file approximately 8 months and no objections, 
tomy Knowledge, have been made to our locations. 

The ruling grade on the line from the Suntrana mine to the Roth coal property 
would be 2.5 percent. The rest of the line is approximately the same grade as 
Healy River, down whose channel the line would pass, that being 1 percent and 
one-half percent. 

In general, the greatest cost of this line would be the diversion of the streams 
adjacent to Suntrana mine. The reason for diverting the stream is to save the 
construction cost of expensive steel bridges. After we pass Usibelli mine un- 
doubtedly a considerable amount of riprap would be required, inasmuch as the 
reconnaissance has led us to believe thus far that the most feasible location would 
be in the stream channel. My reason for believing this is that both the north 
and south banks of the stream are underlayed with permafrost and considerable 
glaciation is evident, which would lead to expensive maintenance costs. 

Our estimates are based on what we believe would be a fair contract cost. It 
is also contemplated to use our relay 70-pound rail for this line. 

Should you require any more information, please let me know and I will see 
that it is immediately forthcoming. 

Sincerely yours, 


F. E. KALBAUGH, 
General Manager. 


Estimate of cost of Suntrana extension 
MILE 4.2 TO MILE 6.6 (GSUNTRANA TO USIBELLI MINE) 


[Based on 1952 location survey] 
Re Ce 


Item | Work and/or material Sra Unit Price Amount 
oes Ee a ey 
1 | Shift deck on existing pile bents and shim up 1 | Lumpsum..| $3,000.00 $3, 000. 00 
to revised grade (12 bents). 
2 | Move 300 feet of ladder truck and change loca- | a oe do.....-- 2, 500. 00 2, 500. 00 
tion of 4 No. 7 turnouts. 
3 | Move small wooden buildings (on skids) _...... § | Each....._-- 500. 00 2, 500 00 
4 | Clearing and grubbing...............--.---.---- 16 | Acres...-... 150. 00 2, 400. 00 
~ § | Excavation for channel changes.............---- 79, 000 | Cubic yards. 3.00 | 237,000. 00 
6 | Excavation for roadway. .._......-.-..--------- 53, 250 |... do....... 1.75 93, 187. 50 
7 | Overhaul (beyond 1,000 feet)......-...-....-.-- 22, 000 eaaare .03 660. 00 
yards. 
8 Furnish and install 36-inch corrugated iron 316 |} Linear feet .. 20. 00 6, 320. 00 
vert. 
9 Furnish and install 42-inch corrugated iron 2) ae do....... 25.00 1, 200. 00 
ulvert. 
10 Furnish and install 48-inch corrugated iron TD Nace do......- 30. 00 2, 160. 00 
vert. 
Ms Construct trestle (42 linear feet)..-......-...--. 1/ Lump sum _| 6,000.00 6, 000. 00 
13 Furnish and place riprap....-.-.---.----------- 4,000 | Cubic yards 7. 50 30, 000. 00 
14 Furnish and install main line track (complete) | 13.000 | Linear feet .- 8.00 | 104, 000. 00 
15 Urnish and install side track (complete). ..___- 2,336 |... _- Oscewc. 8.00 18, 688. 00 
urnish and install No. 9 turnouts (complete) _. 2; Each.._....- 1, 500. UO 3, 000. 00 
OWA 32 els lea Fo on cae svedestnt cee eee ete do yh Siete ae nae 612, 615. 3D 


164 


ALASKA COAL LANDS 


MILE 6.6 TO MILE 8.8 (USIBELLI MINE TO CRIPPLE CREEK MINE) 
(Based on 1952 reconnaissance] 


Item 


Work and/or material tity Unit Price Amount 
6 | Excavation for roadbed... ._.........----.2----- 100,000 | Cubic yards. $1. 50 $150, 000 
8 hel rane and install 36-inch corrugated iron 120 | Linear feet... 20. 00 2, 
culv 
10 Furnish | ‘and install 48-inch corrugated iron 40 |..... do_..... 30. 00 1, 200 
Vv 
11 | Construct trestle (42 linear fect).....---..------ 1 {| Lumpsum.-; 6,000.00 6, 000 
12 | Furnish and place riprap......-...-..---------- 4,000 | Cubic yards. 7.50 30, 000 
13 | Furnish and install main line track (complete). -_| 11,616 | Linear feet _. 8. 00 92, 928 
14 | Furnish and install sidetrack (complete) .._. -- -- , 306 |io oe. do___..- 8. 00 18, 688 
15 | Furnish and install No. 9 turnouts (complete) ns Each... ...- 1, 500. 00 3. 000 
16 | Bridge (location of bridge to be determined by 500 | Linear feet. - 1, 0UU. 00 500, 000 
mining operations)!, 
WP OtALS oo seeccin tte ces oeticasees eee aa ote ot eee cl estes ase 804, 216. 


1 Inasmuch as this data is based only on reconnalssance, the figure of 599 feet of steel bridge to cross Cripple 


Creek is based on a unit cost estimate of $1,000 per lineal foot. 


After a more complete study is made, perhaps 


@ wooden trestle could be utilized rather than a steel bridge, and the cost of such construction would be 
approximately $150 per lineal foot, or $75,000, which would reduce the total cost to $379,216. 


Source: The Alaska Railroad, Engineering Department, Jan. 20, 1953. 


MILE 8.8 TO MILE 10.3 (CRIPPLE CREEK MINE TO COAL CREEK) 


[Based on 1052 reconnaissance] 


4 | Clearing and grubbing................-...-..-.- 20 | Acres___.__- $150. 00 $3, 000 
6 | Excavation for roadbed .._.........-..-.-..-._-- 24,000 | Cubic yards. 1.00 24, 000 
8 | F oy and install 36-inch corrugated iron cul- 100 | Linear feet . . 20. 00 2, 000 
104% Furnish and install 60-inch corrugated fron cul- 10 foci (eC ane 38. 00 2, 660- 
vert 

11 Construct trestle (42 linear feet) ...........--.... 1 | Lumpsum..} 5,000.00 5, 000 
12 | Furnish and place riprap...........----.-2----- 2,000 | Cubic vards. 7. 50 15, 000 
13. | Furnish and instal] main line track............- 7,884 | Linear feet .- 8. 00 63, 072 
14 | Furnish and install sidetrack._......-.-.-.--.-- 2,336 |....- dice. 2 8. 00 18, 688 
18 | Furnish and install No. 9 turnouts......--..--- 2 | Each......-- 1, 500. 00 , 000 
Et i ee eee ee eae ee CIN MERE AY Remenn (Cate Ermer 136, 420 


EXHIBIT Z 


UNITED STaTES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington 25, D. C., August 4, 19958. 
REGIONAL ADMINISTRATOR, REGION VII, BLM, 
Anchorage, Alaska: 

Re our TT June 10 (MM: AHF) concerning Fairbanks 010449. Please advise 
railroad that permission to proceed with construction of line is suspended pend- 
ing further notice from this office. 

(Signed) Epwarp WoOoZLEyY, 
Administrator. 


ExHisir AA 


OcToBerR 11, 1954. 
Mr. LoWELL M. PUCKETT, 
Area Administrator, Bureau of Land Management, 
Anchorage, Alaska. 


Deak Mr. PucketT: Will you please refer to our letter of April 29, 1953, 
wherein the Alaska Railroad made request upon your organization for the with- 
drawal of a railroad right-of-way 100 feet on each side of center line of track 
on our Suntrana Branch from the present end of said branch line at mile 4.2 to 
mile 10.3. 


re 
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Initially this request for withdrawal of the proposed right-of-way was 
occasioned by the possibility of the extension of this branch line being essential 
to the national defense. Since my recent arrival in Washington, however, I 
have been informed that the Defense Department does not consider the extension 
of this branch line essential to the national defense, and it would therefore be 
appreciated if you would withdraw the request ag contained in our letter of 
April 29, 1953, on this matter. 

Sincerely yours, 
F. E. KALBAUGH, General Manager. 


ExHisrit BB 


UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


WASHINGTON, D. C., NOVEMBER 2, 1954 
DECISION 
THE ALASKA RAILROAD Railroad Right-of-Way Application. 


WITHDRAWAL ACCEPTED. CASE CLOSED 


By letter of April 29, 1953, the Alaska Railroad requested that notation of a 
right-of-way desired under the act of March 12, 1914 (38 Stat. 305; 48 U. S. C. 
sec. 301), for the extension of its Suntrana branch for a distance of 6.1 miles, 
be noted upon the records of the Bureau. 

The manager of the Fairbanks land office was instructed on May 5, 1954, by 
the then Regional Chief, Division of Adjudication, to note the right-of-way on 
his records under the instructions of January 13, 1916 (44 L. D. 513). 

By letter of October 11, 1954, the general manager of the Alaska Railroad 
withdrew the request for the right-of-way, explaining that initially the applica- 
tion was based on the possibility of national defense needs, but that now the 
extension is not needed for this purpose. 

The reason assigned for the withdrawal of the application is satisfactory. 
The withdrawal is accepted and the case closed. 

Epwarkp WoozLeEy, Director. 


EXHIBIT CC 
MEETING OF THE ALASKA FIELD COMMITTEE’S COAL SUBCOMMITTEE, APRIL 30, 1953 


A meeting of the Coal Subcommittee was held April 30, 1953, at 9 a. m., in room 
305 of the General Office Building of the Alaska Railroad. Those attending 
avere: 

Maj. R. L. Gochenaur, Headquarters, AAC, Elmendorf AFB 

Mr. P. B. Miller, Headquarters, AAC, Elmendorf AFB 

Comdr. E. H. Willis, Headquarters, Alaskan Command, Elmendorf AFB 

Mr. L. G. Anderson, United States Bureau of Mines, Anchorag 

Mr. Phil Holdsworth, Territorial Department of Mines, Juneau 

Mr. Wiley Robinson, Territorial Department of Mines, Anchorage 

Mr. Lowell Puckett, Regional Administrator, Bureau of Land Management, 

Anchorage 

Mr. L. H. Saarela, United States Geological Survey, Anchorage 

Mr. A. Ben Shallit, Cripple Creek Coal Co., Fairbanks 

Mr. B. J. White, Alaska Road Commission, Anchorage 

Mr. Elroy F. Hinman, the Alaska Railroad, Anchorage 

Mr. Irvin P. Cook, the Alaska Railroad, Anchorage 

The purpose of the meeting was to discuss the possibility of extending the 

Toadbed up into the Usibelli and Cripple Creek coal properties, with a better 
access for moving coal. 

Mr. L. G. Anderson, chairman, opened the meeting as follows: 

Mr. ANDERSON. Most of you gentlemen have heard the way the contracts were 
negotiated this year for military coal procurement; however, I do not believe Mr. 
Puckett or Mr. Holdsworth are familiar with it, so I will repeat that Mr. Usibelli 
went to Seattle the week of April 6, accompanied by Mr. Clasby, his attorney. 
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They informed Lieutenant Fisher of the Coal Procurement Office that Mr. Usibelli 
would only be able to furnish 100,000 tons of coal to the military for the coming 
fiscal year. I discussed this with Mr. Usibelli and he informed me that he had 
made the statement that he could not increase this tonnage unless his RFC loan 
was approved. However, there were no written statements to this effect, this was 
all verbal in Seattle. 

We had planned approximately 250,000 tons from the Usibelli mine. Prior to 
the meeting I discussed with the operators of the Healy River district, the ton- 
nages they expected to produce for military. Mr. Shallit told me he was not 
interested in producing much over 60,000 to 100,000 tons this coming year, pref- 
erably around 60,000 or 65,000 tons. Until such time as he had an all-weather 
road up to Cripple Creek or the railroad built into his property, he did not want 
to obligate himself to tonnages that would be very doubtful as to whether he 
could produce under weather conditions as far as scheduling of deliveries accord- 
ing to contract. 

When Mr. Usibelli gave Lieutenant Fisher his proposals of 100,000 tons Lieu- 
tenant Fisher called Mr. Shallit and asked him for the maximum tonnage he 
could produce. Mr. Shallit told him 100,000 tons, but he would be willing to 
negotiate for 150,000 tons if the railroad or the highway would be built up to 
Cripple Creek before October of this vear. On the strength of that and from the 
meetings we had prior to this meeting with the Navy on negotiating coal con- 
tracts this year, we thought it was almost certain that the Alaska Road Com- 
mission at least would be able to build a road into Cripple Creek or Roth property, 
which {is just above the Cripple Creek property. Mr. Hinman, has it not been in 
your budget request to get funds for building this spur? 

Mr. TIInNMAN. It has been in our 6-year program for several years. 

Mr. ANDERSON. We were under the impression that the funds would be made 
available this year. Mr. Shallit said if the program goes through on the road 
he would he glad to furnish 150.000 tons. The following day after this conference 
with Mr. Shallit, Mr. Usibelli came in and made two propositions: (1) 140,500 
tons at $8.90; (2) 257,500 tons at $9.50 (based on getting his loan through). 

We asked him the reason for this increase in price with an increase in tonnage, 
and he explained he would have to increase his facilities, such as bunkhousing, 
cookhouse, shops, new equinment, and starting an underground operation, et 
cetera. He suggested that Lieutenant Fisher take proposition No. 1. and Lieu- 
tenant Fisher said he would, as it was Usibelli’s low bid. Mr. Usibelli also 
requested a change in the specifications to 26 percent moisture which made him 
second low on B. t. u. per penny delivered. Therefore, Mr. Shallit was low bidder 
on 150.000 tons with the stipulation that the road goes through this summer: 
Usibelli was second, and Healy River third. Therefore. we had to portion the 
tonnages out as follows: 150,000 tons from Shallit; 140,500 tons from Usibelli ; 
117.000 tons from Healy River. 

Major GocKENAUR. It was also found during the process of negotiating that 
Mr. Usibelli’s proposition to the F. E. Co. and the city of Fairbanks was 50 cents 
a ton lower than to the military. 

Mr. Rospinson. What was the quantity involved? 

Mr. ANDERSON. Between 50,000 and 60,000 tons. We asked him why the 
higher cost to the Government and he said it cost them more money to do 
business with the Government because of rejects, et cetera. He said he could 
cut his price down some if we would put an inspector at the mine to make 
visual inspection before shipping I informed him that this was not a govern- 
ment responsbility and that he had agreed to contract specifications and that 
was the reason for the penalty clause. We are not obligated to put inspectors 
up at the mines. He had several objections to other parts of the Navy contract. 
I do not know his reasons. Now the vital point under consideration is how are 
we going to get the money immediately to build a road up to Cripple Creek? I 
called George Rogers in Juneau but he was unable to attend this meeting. He 
expects to go back to Washington and talk to the Secretary as to whether or not 
it would be possible to get funds for a railroad. 

Will this be possible, Mr. Hinman? 

Mr. HInMAN. IT do not Know. 

Mr. ANDERSON. T have also discussed this rond allocation with Mr. Flakne. 

Commander WILLIS. What is the difference between the amount of coal with- 
out the road. 

Mr. SHALLIT. 50,000 tons. 

Commander Wrurts. How important is this extra? 

Major GocHENAUR We are under now by abont 12,000 tons of our reauire- 
ments—figuring that Cripple Creek will take 150.008 tans. 
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Mr. HinMAN. Cripple Creek does not know how they are going to deliver 
150,000 tons unless they get an all-weather road or a railroad this summer. 

Major GocHENAUR. That is why the military is here today. I compiled tigures 
yesterday for our budget planning for the fiscal year 1955 for the Air Force (T 
do not know the reyuirements of the Army). We will have at Hielson roughly 
225,000 tons: at Ladd, 300,000 tons, and at Elmendorf, 140,000 tons. These sro 
conservative figures. The main power plant at Kielson at full capacity is capable 
of burning 50 or 60 tons an hour. Figures from the plant superintendent, based 
on full capacity, would be around 50 tons an hour. An average consumption 
during mild weather is 7,000 tons a month. 

Mr. MILLER. Approximately that. They have had some operational problems, 
but that will be ironed out soon. 

Mr. Puckert. Mr. Shallit, was your bid based upon the construction of the 
road by someone else? 

Mr SHALLIT. Yes, it was. 

Mr. HINMAN. I believe Mr. Shallit did sya he had some funds. 

Mr. SHALLIT. I had $30,000 set aside for road construction this year. 

Mr. ANDERSON. Is there some legal way that the Government can overcome 
road right-of-way protests by Mr. Usibelli? 

Mr. Puckett. The issuance of a permit presumable gives the person the right 
to go ahead. The decision was made, I beleve, over a protest of Mr. Usibelli. 
In that case he has right of appeal. Maybe that is the status of it now. 

Mr. SAARELA. That is right, and it is being appealed. 

Mr. Pvckert. If Mr. Usibelli’s protest is turned down, of course, Mr, Shallit 
could start to build the road. Whether or not Mr. Usibelli would try to get 
sn injunction on him and the Government. I don't know. 

Mr. SHALLIT. The road right-of-way which has been granted is not a road 
right-of-way I could use 12 months out of the year; it is only suitable for sum- 
mer hauling. 

Mr. HinMAN. With that road you could not produce 150,000 tons? 

My. SUALLIT. No, sir, but it might be possible for me to reschedule deliveries 
during the winter. This poses a problem for the railroad and the military to 
handle coal during extreme cold weather in the Fairbanks area, during which 
time costs of handling are materially higher to the Government. Also tne 
eombination of snow and coal in alternate layers makes it subject to spontaneous 
combustion. Therefore, during the summer it would be cheaper and safer to 
stockpile and during the extreme cold weather schedule deliveries according to 
actual consumption of the power plants. 

Mr, ANDERSON. Another very important point insofar as the military is con- 
cerned is the scheduling of the production so that it can be handled economically 
at the various bases with their unloading facilities. In the Fairbanks area, 
during the cold months of December, January, and February, the coal has to 
be dumped into the boiler room from the car. They cannot clamshell coal in 
exterme cold weather. It the coal producers fail to comply with scheduled 
deliveries as per their Navy contracts and overship to their bases causing 
delays in handling at the bases the cost of demurrage enters into the picture, 
which in the past has been absorbed by the military, and when added to the price 
o1 coal it is unbelievably high. 

Mr. SAARELA. You might say prohibitive. 

Major GOCHENAUR, It was about $14,000 at one time. In fact our figures show 
now that the cost of our coal into Ladd alone, figuring transportation, demurrage 
and ail, is more than it would be for oil. 

Mr. ANDERSON. That is correct and if we wish to develop the coal industry we 
must work together to keep the price and quality of coal competitive with oil. 

Mr. Hinman. So far as the demurrage is concerned, we could not possibly 
haul the coal unless we could get the curs unloaded without undne delays. 

Mr. ANDERSON. That is right, but I am trying to bring out the importance of 
scheduling production with the unloading facilities at the military bases taking 
weather into consideration—to get away from demurrage and tying up of cars. 
We all realize there are a limited number of cars on the railroad and if properly 
used and handled there will be no great shortage but otherwise it will work a 
hardship on both the railroad and the military, as well as the producer. 

Major GOCHENAUR. In contracts written this year we have stipulated one clause 
which specifies that the using agency would notify the railroad and the mines 
by the 20th of the preceding month of the type of cars and the amount of ton- 
hage required the following month. This was not done previously. There was 
such a clause but it did not make it mandatory. The tonnage being so {rregular 
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we need gondolas one month and other months we need hopper types. By doing 
that it gives the railroad and also the mining company a chance to do some 
planning. 

Mr. SAARELA. Has this money for constructing the railroad to Cripple Creek 
and Roth ever been asked from Congress? 

Mr. HINMAN. We have programed it. In our budget estimates for fiscal year 
1953 we included an amount of $2,350,000 for improvements to and extension of 
the Suntrana branch. This was approved by the Interior Department reduced to 
$1 million by the Bureau of the Budget, and entirely deleted in Congress when 
final action was taken on the appropriation bill. Right now the Alaska Railroad 
is prepared to and will commit itself to furnish and install the rail and fastenings 
in a very short period, probably 1 month, if the grade is provided. No appropria- 
tion would be necessary to install the railroad if the grade is provided. It would 
be necessary that a grade be ready not later than the middle of August. 

Mr. SaarReELA. Why couldn't the military take the stand that this railroad is 
essential or necessary? A couple of years ago I wrote to the commanding gen- 
eral and tried to get it ironed out so there would be some statement from the 
military as to the essentiality of the road or railroad, but I got a refusal. I think 
the situation has come to pass now that we are not going to meet the demand 
‘and it is mainly a problem of transportation. Therefore, I think it would seem 
reasonable that as it is a military problem and that a statement could be made 
by the military as to the essentiality of the railroad, so that the Aalska Railroad 
could go ahead and make the request. The hauling of 140,000 tons 3 miles by 
Mr. Usibelli and 150,000 tons 6 miles by Mr. Shallit will cost the Government 
approximately $300,000 this year. 

Mr. HINMAN. More than they would pay if there was a railroad extension. 

Mr. SAARETA. That is what hauling the coal to the present rail head is going 
to cost. The spur has been estimated at approximately $500,000. This situa- 
tion is going on year after year. Mr. Shallit has hauled out 100,000 tons. I do 
not know how much that has cost the Government, but certainly it has cost them 
directly. 

Mr. SHALLIT. Last year I figured it $1.24 per ton. 

Mr. Cook. Mr. Saarela, the cost of building the rail spur up to the Cripple 
og property would be closer to a million dollars. The grade would be about 

500,000. 

Mr. Rosinson. Would this include the bridge? 

Mr. Cook. No, because we do not Know what access would be necessary for 
the Cripple Creek property. 

Mr. SAarera. If it is necessary to take the Roth property out of the reserve 
and split these contracts up, some additional leasing of acreage will be necessary, 
but I believe at the present time the survey feels there is enough production 
facilites in the Healy field. In view of this constant bottleneck of getting coal 
out because of the lack of transportation it may be necessary to release addi- 
tional acreages to get other small operators. Two years ago we received a letter 
from the commanding general stating that the military did not think the road 
was essential. I think the situation has changed drastically. The whole coal 
supply depends upon the the solution of this problem. The military is not going 
to countenance this continual harassment. One of these days the military is 
going to throw up its hands and put in a pipeline. 

Mr. HINMAN. On the transportation part of it the railroad does not have the 
funds to build the extension. 

Mr. ANDERSON. The exsentialitv of the secess road into that mining area 
shold be set up in the budget, and be backed by the military. 

Major GocnENAtR. What was the conversation, Mr. Anderson, you had with 
Mr. Flakne when you went back to Washington? It was my understanding that 
the Department of the Interior was back of that road. After the conversation 
I had with you, Lieutenant Fisher said he laid it in the hands of the Interior 
Department and they would put it through. 

Commander Wir.ts. I would also like to ask the question if the Alaska Roa@g 
Commission has ever set this up in the budget? 

Mr. Wuite. No: it has never been itemized as such. 

Mr. SAARELA. There has been a good deal of pressure to open up Lignite 
Creek and T would like to point out that we have a transportation problem to 
Lignite Creek also, and I think Mr. Cook will bear this out. A conservatiwe 
estimate for this would be at least $2 million. We have the problem of croSsing 
the Nenana River and also going up Lignite Creek. I think ARC did do some 
engineering work as to the feasibility of opening Lignite Creek, but I think we 
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should develop and open up one area first before going into another area The 
cost of opening up Lignite Creek is going to be at least $2 million, plus the 
problem of mining. which is an unknown factor over in the Lignite Creek area. 

Mr. PUCKETT. Cost to whom? 

Mr. SAARELA. The cost to build a railroad including a bridge across the Nenana 
River. 

Mr. ANDERSON. I concur with Mr. Saarela’s statement, and I wish to state 
further that I have held the same line of reasoning for the past 10 years in 
regard to coal production from this area. From a military-security standpoint, 
I recommended in 1946 to Charles Kurtz, consulting coal-mining engineer from 
the Quartermaster General’s office, Washington, D. C., that the Roth property 
be put in a reserve. At present, the only sound, economical plan is to build 
n railroad from the Healy River mine to the Roth property as the quality of 
coal in this property is far superior to any other coals reasonably accessible 
to transportation. Production from the Roth property, due to geological forma- 
tions, and from a mining standpoint, would make it possible to produce con- 
siderable tnnage in a Short time in case of an emergency. 

Mr. HinmMaAN. You ask if ARC had ever asked for funds to build a road. I 
am Sure they have not. There is no reason to build a road when it should be a 
railroad. If you are going to ask for money, ask for funds to construct a 
railroad. 

Major GocHENAUR. I do not think the price of coal would go down if a rail- 
road is put in there. The highest price was received from Healy, who has the 
railroad at their back door. 

Mr. SaarRELA. Healy River is conducting an underground operation which is a 
higher-cost operation than a strip operation. 

Major GoCHENAUR. How much is coming out of strip? 

Mr. SAARELA. Very little. 

Major GocHENAUR. That has changed since I was up there. 

Mr. SAARELA. Stripping never produced more than twenty or twenty-five thou- 
sand tons a year. 

Mr. ANDERSON. Their strip operation at Healy have been very small compared 
to underground operations. 

Mr. SHALLIT. With that type of operation for Cripple Creek, we believe that 
in a balanced operation our costs will be considerably less with a combination 
of underground and surface. We have a peculiar advantage in developing 
underground mines. Actually we can do a great deal of our operations on a 
tax-free basis. . 

Mr. ANDERSON. At lot of Healy River Coal Co.’s additional costs are due to 
mine fires. By properly planned development and effective ventilation, the 
hazards of mine fires in this particular area could be practically eliminated. 

Mr. Rostnson. Speaking of cost, Ludlow made a statement in opening the 
meeting of getting competition into the Territory in coal mining. I think that 
is one point that would mean more to the production cost than any other one 
point, plus the railround—and you have to get transportation. Mines are working 
6 days a week and some in emergencies work 7 days. Your miner’s wages (this 
is a penalty on cost )—the 6th day he makes $45. If he works Sunday he makes 
$60; that is $105 for 1 man’s wages for 2 days. If he works 5 days on straight 
time without penalty he makes $150 a week. If he works Saturday and Sunday, 
$255 a week. If your mining operations supplied the demand your contract 
would call for 5 days a week with no penalty. So I cannot see where you are 
meeting the demand in the Territory as long as you are paying a penalty for 
operating it a 6th or 7th day, or 10 or 12 hours a day. It looks to me like your 
cost rests a lot on your shortage of production. 

Mr. ANDERSON. I think, by the scheduling that the Navy has in their new con- 
tracts, it should be possible for each operator to plan his operation so as to avoid 
working the 6th or 7th day. 

Major GOcHENAUR. Iam giving you the figures that face the military and when 
you see the price this year and realize it was necessary for me to zo back and 
ask for an additional $753,000 to meet the increased costs of coal over our original 
budget it placed me in an embarrasing predicament. 

Mr. ANDERSON. If we ask for an appropriation for this particular construction 
we must show Interior or Bureau of the Budget that it is is an economical 

expenditure as well as a military necessity. 

Mr. Ho_pswortn. At a previous meeting I think it was agreed for expediency 
that a road be put in first and a railroad would follow. 


Mr. MILter. This year would have to settle for a road, but it would be a road- 
bed for a railroad. 
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Mr. SHALLIT. My costs this year were based on hauling 5 miles over an all- 
weather road. When I get underground I think the cost would be reduced. 
The price of coal has been going up but it is merely a coincidence that our costs 
are about the same this year. This year we had a big raise in miners’ rates. 
Now all the mines in the Territory are on the same contract. I do not see how 
wages can be forced up any more. I feel the price I bid was high for 150,000 
tons but in order to put that out it is necessary for me to get a large loan from 
RFO and I have to pay that back at a certain rate. In the future I do believe 
that the price of coal will have to go down to compete with oil. 

Mr. ANDERSON. Phil, to get back to you, if the Governor calls a special session, 
what could the Territory do in regard tu building a road up to Cripple Creek— 
possibly not right up to grade, but on a railroad survey? 

Mr. HoLtpswortH. It is a possibility, but there are no territorial road funds 
now available. It would require a special session and appropriation of funds 
for a road. 

Mr. SAARELA. I do not see how you could justify the Territory spending money 
on an Interior project. It is public land administered by the Interior Depart- 
ment. 

Mr. ANDERSON. This suggestion comes from Joe Flakne. I am asking you to 
think about it as a possible solution. Joe Flakne and I spent about three-quar- 
ters of an hour in Assistant Secretary Lewis’ office and gave him the whole 
picture, stressing the importance of this railroad up there, consequently, he 
is familiar with the immediate necessity of the construction of this project. 
I do not Know what can be done; however, George Rogers will take this informa- 
tion to Washington and perhaps talk it over with the Governor, point out that 
it is a military necessity. 

Mr. Rosinson. Is it going to accomplish your aim if Ben gets the highway in 
there and not the railroad—can you load 150,000 tons? 

Mr. SHALLIT. If it will hold up during the summer, I can. It will be much 
more expensive, of course, but I have added that in. If 150,000 tons is required 
by the Air Force, it would be physically possible for me to load out that coal 
If the railroad and the services can cooperate so that they will supply me with 
@8 many cars as I need and the Army can unload it, I will try to get it out 
during the winter. 

Commander WILLIs. This extra tonnage talked about being essential—don’t 
you think the military could give on the schedule. You are working out a 
fine schedule now which is best for the railroad, the operators, and the military. 
If there is a stepped-up production—have you thought about that? 

Major GocHENAUR. We have thought about that. 

Mr. HoLpswortH. We thought it was all cleared up in January and the corre- 
spondence came back indicating the matter was going to be taken care of, but it 
looks to me as though no specific requests have been made for funds by either 
agency. Until that is done and justified by the military, I do not see how we 
can get the money. 

Mr. SAARELA. What about the letter from Mr. Ghiglione to Mr. Flakne? Mr. 
White, you were at the meeting? 

Mr. Wuirte. It looks now that the biggest trouble of the whole project is the 
fact that Mr. Usibelli is reluctant to have traffic through his property. 

Mr. SAARELA. He suid he would contribute $50,000 fur a railroad. That shows 
his desire. 

Mr. Cook. I might point out that some of the greatest expenditure required to 
build a grade up to the Usibelli property is in the first half mile, where two 
channel changes in the Healy River are necessary. When those are started it 
is oe to be very difficult to keep from blocking Cripple Creek on their haul 
road. 

Mr. SHALLIT. Our schedule does not require delivery until the 1st of September. 

Mr. Cook. If we could start in immediately it would be easy to complete the 
grade by that time. Auother physical problem is in July when the water starts 
rising and you get flash floods, which makes construction quite difficult. Right 
now would be a very desirable time to be in there making channel changes and 
developing the roadbed. We have filed now with the Bureau of Land Manage- 
ment for 100 feet on each side of centerline on that entire survey we projected. 
Our projection through Usibelli property passes through G bed. I think it prob- 
ably could be solved by some statement from the military. 

Commander WILLIis. I am charged with the job of transportation and coal. If 
I would recommend something to the general along that line I would have to 
know more about it than I do now. 

Mr. PuckErr. It would have to be done in a hurry. 
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Major GocHEeNAUR. There is one factor—we are merely sitting in as repre- 
sentatives of the Alaskan Command and Air Command. The authority and 
push should come from the procuring agency. That push you ask for could 
very well be assured upon the necessary papers going to that Department in 
Seattle. They are conscious of this. They are the central procuring agency 
for the coal procurement for AlasKa. 

Mr. Saarexa. At the last meeting I think we discussed getting it at as high 
a level as possible. I made the suggestion myself that it be taken up as high an 
echelon as possible. Everyone knows what the problem is. The recommenda- 
tion is in the field committee minutes with an underline as to its importance. 
I think at the last January meeting we went over the situation and it was decided 
that it would be taken up and recommended to the Secretary’s Office through the 
Alaska field committee. That is where it stands today. 

Mr. ANpERson. Lieutenant Fisher and I certainly stressed the importance of 
having this railroad built. 

Mr. SaareELA. Correspondence from Rogers would indicate that everything 
was squared away. 

Commander WIL Is. It becomes essential that we get coal out. Yet at the 
same time we now have no request for money in either for a road or a railroad. 
It seems to me that it is about 2 years late or 2 years early, as far as essentiality. 
I think it is late at this particular time, but we are going to have to move. In 
the first place we are going to have to get a request in for money properly sub- 
stantiated. 

Mr. Saarev_a. In my files I still have my correspondence with the commanding 
general. At that time (1951) they were reluctant, but this is 1953 and the prob- 
lem is entirely different now. 

Mr. Mirren. In 1951 there were no anticipated coal demands or steam pro- 
duction. 

Mr. Saarewa. If you are going to continue to burn coal the demand will be 
firm and will increase until probably 1956 when construction is complete. 

Mr. Rosinson. Right now, unless we get a railroad to Cripple Creek mine to 
take care of 150,000 tons, the military is going to be at least 50,000 tons short. 
If the military is going to use coal, it will be shipped in from the States? 

Major GocHenavur. We will just burn oil. 

Mr. MI.ier. That is 50,000 tons this year; next year it may be closer to 150, 000 
tons; two from now it will increase in direct proportion to 1955. 

Mr. SHALLIT. It became sort of a personal problem for Cripple Creek. Unless 
a decision is made to get a railroad in the near future, I do not think we are 
warranted in the expansion program we are setting up. With the possibility 
of converting to oil, it would be better to hold off. I think everyone here will 
agree that Cripple Creek has possibilities of putting out production. 

Mr. Ho_pswortH. Should we ask for the railroad to request funds only, or 
should the ARC request funds? 

Mr. ANDERSON, It was our thought previously that the ARC ask for funds to 
build a road up to Cripple Creek as near as feasible on railroad survey, but the 
request was not made. Is that correct? 

Mr. WHitTe. That is correct. 

Mr. Coox. As far as the railroad ever making a request for funds, we are 
operating under a directive as to the method to proceed, which calls for the loca- 
tion of a feasible line, and then that is to be forwarded to Washington for further 
action. That was completed last fall. I believe the intent from then on was 
whether it was feasible to build a railroad up there, or a highway, depending 
on tonnage. But as the necessity for coal has developed by leaps and bounds 
the outlook now is that the railroad would be more desirable. 

Mr. Rosprnson. The railroad is the only thing. 

Mr. Cook. As soon as the Department of the Interior is persuaded that the 
gabe is the mode of transportation that should be used, then a request will 

made. 

Mr. SAARELA. What division of the Department? 

Mr. Coox. The survey is all made and now it is just the money. 

Major GocHENavrR. If it takes that long for action, there is not going to be a 
road in. Mr. Shallit is about to sign a contract, which I presume he will not 
sign based on the prediction that the road will not go in. 

Mr. SHALLIT. I will accept 100,000 tons, if they will schedule during the 
winter. 

Major GocHENAUR. We are at capacity to take the balance during that period. 
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Mr. Rosinson. What would this make us ship under present setup without 
either road? 

Major GocHENAUR. Between fifty and seventy thousand tons—sixty-two thou- 
sand to be accurate. 

Mr. SHALLIT. It is not so much this year, but it will be the same next year. 
, Major GocHENAUR. We are going to have to do that to get by this year. The 
time element is now. 

Mr. SHALLIT. What I would like to do is sign for the minimum with the 
possibility of adding if the road could go through. 

Commander WILLIS. I think you could probably do that, as far as the Navy is- 
concerned with the one exception of this undetermined factor of the road, which 
would require us to start looking around for another source of supply. 

Major GOoCHENAUR. We could probably get by without that 62,000 tons but we 
would go into our stockpile and we cannot afford not to have a stockpile. There 
are too many acts of God in Alaska that you have to be prepared for. 

Mr. SHALLIT. The Roth property up there—I believe the survey has set up about 
a half million tons of strippable coal. In one season you could have it ready to go.. 

Major GocHENAUvR. It is no good in a stockpile at the mine, Mr. Shallit. 

Mr. Rosrnson. When you talk about increasing tonnage from Roth or any 
other you are speaking of strip coal, Ben? 

Mr. SHALLIT. Yes. 

Mr. Puckett. Is this matter of right-of-way one of the most unimportant 
things? 

Mr. SHALLIT. Yes; that is right. I am not being interfered with now. We 
have never been held up. The railroad has their own application for right-of- 
way and it is tentatively understood that I will use the right-of-way until the 
rails are laid. Is that right? 

Mr. Coox. The railroad has no objection. 

Mr. SAARELA. There has been no action on the last request with underline. 
I think there should be another approach, if anybody has any ideas. 

Mr. ANDERSON. We have done all that is humanly possible to expedite matters 
from this level. 

Mr. SHauit. Would it be possible to start some work that would be of benefit. 
next yeur without any appropriation? 

Mr. Cook. You would have to go in there with rooters and draglines and get a 
camp set up. The setting up would probably run as much as you have to put 
into it. 

Mr. SHALLIT. Would the ARC be able to get anything done in this? 

Mr. WHITE. We would be in the same position—not enough money to move in 
on the job. We are faced with another problem now. The AGC has placed 
another rider on our bill limiting us to 1214 percent of actual work which might 
necessitate doing all this by contract. 

Mr. Cook. As far as the railroad is concerned it would have to be done by 
contract. We do not have equipment available at this time. 

Major GocHENAUR. I think the recommendation as it stands should go to Mr. 
Rogers, but am not on the committee. 

Commander WILLIS. Perhaps there is money in Interior that could be diverted 
instead of going through Congress. 

Mr. SAARELA. I would like to make a motion that the same motion made in the 
previous coal committee meeting in January in regard to construction of a rail- 
road spur be again brought to the attention of the various Interior officials 
through Mr. Rogers of the Alaska Field Committee and copies of letters from 
various Interior agencies requesting this construction be made part of the record 
With the motion. 

The following resolutions were unanimously passed by the Alaska Field Com- 
mittee, Subcommittee on Coal: 

1. That Mr. George Rogers (Chairman of the Alaska Field Committee, inquire 
into the status of the request of Ben Shallit for a permit for a highway right- 
of-way which has been granted, but which, it is understood, is on appeal to the 
Washington office of the Bureau of Land Management or to the Secretary’s 
Office, by Emil Usibelli of the Usibelli Coal Co. It is the suggestion of the 
subcommittee that Mr. Rogers urge that action be taken to resolve the problem 
if it is still undecided in Washington. 

2. That steps be taken at once to finance the construction of an extension 
of the Railroad from the Healy River mine to the Cripple Creek and Roth prop- 
erties. This spur to be completed or partially so before October 1, 1953. 
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3. That the extension of the Healy River spur to the Roth property is vital to 
the security of military installations this coming fiscal year of 1954, and in the 
future, and to the development and prosperity of the coal industry as a whole 
in Alaska. 

4+. That by the extension of the Healy River spur to the Roth property would 
mean a substantial savings to the government in the price of coal and this savings 
to the government should amortize the cost of construction within 3 or 4 years. 

5. That shipment of coal by rail transportation is the only logical solution to 
the presently existing critical situation. 

Meeting adjourned at 11:15 a. m. 


ExHrIBIT DD 


(From Jessen’s Weekly, October 22, 1953] 
To REQUEST RELEASE OF ESKA CoAL RESERVE 


A request to release the Eska coal reserve in the Matanuska coal flelds near 
Anchorage will be made by Gov. B. Frank Heintzleman in Washington, D. C. 

Charles W. Connor, who headed a three-man coal-survey team in Alaska last 
summer, said that coal-mine operators in the Territory will be able to supply all 
anticipated needs for the next several years and that proposed oil pipeline 
from Haines will probably not handle grades of oil that will compete with coal. 

He recommended construction of a railroad spur to the two coal mines now 
operating in the Healy River field. 


Exnisrr ED 
MEMORANDUM 


OctToser 1, 1954. 
To: Director, Bureau of Land Management. 
From: Assistant Secretary, Public Land Management. 
Subject: Right-of-way application by Alaska Railroad. 


There is at present in the office of the Solicitor an appeal by the Usibelli Coal 
Mine, Inc. and Emil Usibelli from the Bureau of Land Management decision 
in connection with the right-of-way application of A. Ben Shallit, Fairbanks 
08832. This dispute was investigated in Alaska by the Alaskan Coal Survey 
Group, which submitted a report on November 12, 1953. A copy was sent to the 
Associate Director of the Bureau of Land Management. The group suggested 
that the opposing parties might reach an amicable solution. Following this 
suggestion, representatives of Mr. Shallit and of the Usibelli interest have been 
consulting with each other in an attempt to reach such a solution. Meantime, of 
course, action on the appeal has been suspended. 

In a letter of September 3, Mr. Northcutt Diy, attorney for the Usibelli interest, 
of the Solicitor’s Office, Mr. Kalbaugh, General Manager of the Alaska Railroad, 
to cross the Usibelli leasehold for the purpose of reaching the Shallit mine and 
possibly other deposits in the area. Mr. Ely points out that the railroad 
right-of-way would cover a different route than the right-of-way applied for 
by Mr. Shallit, and he contends that the railroad right-of-way would seriously 
damage the Usibelli operations. He states that the Usibelli interests are re- 
Juctant to conclude an amicable agreement with Shallit for one right-of-way, 
while the railroad right-of-way is still pending. 

Without passing on the merits of this contention, I do think that the Bureau 
of Land Management and the Alaska Railroad should examine the situation 
promptly. If possible, an amicable agreement with Mr. Usibelli regarding this 
line, if it is still to be built, should be reached. Since the Bureau of Land 
Management has the railroad’s application before it, I expect the Bureau to 
take the initiative in this matter. Copies of the correspondence are being sent 
to the Alaska Railroad. The Manager of the Alaska Railroad will be in Wash- 

ington until October 19, 1954, and is, therefore, available for consultation on 
this problem. 
ORME Lewis, Assistant Secretary. 
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Exurisit FF 


MEMORANDUM 

OcToBER 14, 1954. 
To: Assistant Secretary, Public Land Management 
From: Director, Bureau of Land Management 
Subject : Right-of-way application, Alaska Railroad. 


Reference {s made to your memorandum dated October 1, 1954, relating to 
the application, Fairbanks 010449, of the Alaska Railroad for right-of-way for an 
extension of its Suntrana branch for a distance of 6.1 miles with a view to reach- 
ing the A. Ben Shallit coal mine and possibly other deposits. This extension 
would go through the camp area of the Usibelli Coal Mine, Inc., operated by Emil 
Usibelli in connection with mining his coal lease area in the vicinity. 

Mr. Shallit has pending a truck road right-of-way application Fairbanks 
08832. This truck road right-of-way also crosses the Usibelli interests. This 
application is in the Solicitor’s office on appeal by Usibelli. 

I held a meeting yesterday at 2 p. m. at which your Solicitor was represented. 
Mr. Kalbaugh, the General Manager of the Alaska Railroad, was present also. 
Mr. McCarty representing Usibelli was at the meeting. Mr. Barash, Shallit’s 
attorney, was absent. 

Mr. Kalbaugh filed with the record a copy of his withdrawal dated October 11, 
1954, of the right-of-way application, Fairbanks 010449, of the Alaska Railroad. 
The withdrawal itself was forwarded to our area administrator, area 4. It will 
be accepted very shortly. So, the Alaska Railroad right-of-way application no 
longer presents a problem. 

At the meeting Mr. McCarty stated that the relations between his client and 
Mr. Shallit were better, that Mr. Barash and he were engaged in preparing a form 
for a stipulation and agreement between Usibelli and Shallit which would pro- 
vide for the mutual operation of one truck road only through the Usibelli inter- 
ests, instead of the present 2 roads, 1 Usibelli’s and the other Shallit’s. As soon 
as this agreement is signed and filed with the record of the appeal, Fairbanks 
08832, your Solicitor expects to dispose of the appeal and thus close the entire 
case. 


Epwarp WoozLey, Director. 


ExHIBIt GG 
DECEMBER 23, 195-4. 
Re Alaska Railroad right-of-way application Fairbanks 010449. 


Hon. EDwaRD WOOZLEY, 
Director, Burcau of Land Management, 
Department of the Interior, Washington, D.C. 


DeaR Mk. Wooz.LeYy: Early in November I received a copy of your decision of 
November 2, 1954, accepting a withdrawal filed by the Alaska Railroad of its 
application Fairbanks 010449 for right-of-way. 

Recently I had occasion to examine the record of Fairbanks 010449 in con- 
nection with a presentation I am preparing which will urge the Department 
of the Interior to extend the Suntrana branch of the Alaska Railroad to coal lease 
Fairbanks 07350 of my client, A. Ben Shallit, Cripple Creek Coal Co. In that 
record iS a memorandum dated October 14, 1954, from you to the Assistant 
Secretary, Public Land Management, calling attention to a meeting which was 
held in your office at 2 p. m., on October 13, at which were present representatives 
of the Solicitor’s Office, Mr. Kalbaugh, General Manager of the Alaska Railroad. 
and Mr. McCarty of the office of the Northeutt Ely, Esq., representing Usihelli Coal 
Mine, Inc. The same memorandum contains the statement, “Mr. Barash, Shahit’s 
attorney was absent.” 

I don’t know that my presence at the meeting in your office on October 13 
would have contributed in any way to the discussion that took place, but it 
seems appropriate to point out that my absence from that meeting was due solely 
to the fact that I was not invited and actually knew nothing thereof until my 
examination of the record of Fairbanks 010449. I shall appreciate very much 
this letter heing made part of the record of Fairbanks 010449 so that there may 
be no misunderstanding in the future as to the reasons for my absence from the 
meeting of October 18, 1954. 

Sincerely yours, 
Max BarashH., 


_—_—_—— eg 
—-——S ore 
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ExHI1BIT HH 
CRIPPLE CREEK Coat Co., 
Fairbanks, Alaska, October 19, 1954. 


Mr. A. F. GHIGLIONE, 
Commissioner of Roads for Alaska, 
Alaska Road Commission, Juneau, Alaska. 

DEAR GHIG: Since you are probably already making your estimates on next 
year’s requirements, I believe that it is appropriate at this time to again request 
that some consideration be given construction of a road between Suntrana and 
Cripple Creek. 

Since you are entirely familiar with our problem, there is no point in repeating 
the factors involved. I would like to point out that the road that we are now 
using and for which we have a tentative right-of-way, was destruyed three times 
this vear, requiring rebuilding at a cost in excess of $40,000. 

Our present road is considerably better than any we had previously built, but 
the section through the Usibelli lease is still subject to destruction during every 
period of high water. 

I would appreciate your giving consideration to the possibility of the Road 
Commission obtaining a right-of-way at least through that section since we have 
not been able to make any progress in obtaining a right-of-way on which we can 
construct a permanent road. 

This is the same problem we have been fighting for the last 5 years, and I 
believe it will not be solved until your Department takes some direct action. The 
road is used by all 3 mine companies, 2 companies cutting timber, hunters, tour- 
ists, and a considerable portion of the people living around Suntrana and Healy. 
The road is beginning to take on most of the aspects of a public highway, and we 
believe that, as such, you should accept some responsibility for it. 

I would appreciate an opportunity to discuss this with you during your next 
trip to Fairbanks, or in Juneau if you believe that anything can be accomplished 
by my meeting with you there. 

With best personal wishes, 


Sincerely yours, 
A. BEN SHALLIT. 


Exuisit II 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
ALASKA RoaD COMMIBSION, 
Juneau, Aluaska, October 29, 1954. 
Mr. A. BEN SHALLIT, 
Cripple Creek Coal Co., Fairbanks, Alaska. 
DEAR Mr. SHALLIT: Reference is made to your letter of October 19, 1954, re- 
Questing information regarding the status of the access road between Suntrana 
and Cripple Creek, and requesting assistance in its construction and mainte- 
nance. I am sorry to advise that the Alaskn Road Commission has been unable 
to initiate action toward assuming this responsibility and the status of the 
Project remains unchanged since the policy decisions were made by the Depart- 
ment of the Interior over a year ago. 
As you know, the Department has decided that proper aceess to the Healy 
River coal fields may best be provided by the railroad spur extension. As a 
result of this decision, the Railroad has proceeded to obtain the necessary right- 
of-way and has filed necessary maps and instruments with the Bureau of Land 
anagement for this purpose. 
Riy en the decision was finally made to encourage railroad access to the Healy 
: pd coal properties, the Alaska Road Commission was precluded from sponsor- 
rd urther road projects for this purpose. As you will recall, a subsequent at- 
; pe was made to obtain funds for construction along the Alaska Railroad right- 
and in an effort to provide temporary relief for your problem. This attenipt 

all With failure, again because the project was considered one for the Alaska 
fie and therefore any request for funds to implement the project should be 

ated by that agency. 
a are also aware that our forces are now completing a short tote rond be- 
mpi ae Nenana River crossing and Suntrana, which project has been ac- 
this Shed in cooperation with the Healy River Coal Corp. It ts presumed that 
oad extension will somewhat assist in relieving your problems. 
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I recognize that this information is of little value to you and may be dis- 
couraging, however, I can only suggest that you contact the Alaska Railroad in 
an effort to expedite their development of the railroad spur further up the Healy 
River. 

Sincerely yours, 
A. F. GHIGLIONE, 
Commissioner of Roads for Alaska. 


EXHIBIT JJ 


CRIPPLE CREEK COAL Co., 
Fairbanks, Alaska, November 4, 1954. 
Mr. A. F. GHIGLIONE, 
Commissioner of Roads for Alaska, 
United States Department of the Interior, 
Alaska Road Commission, Juneau, Alaska. 


DEAR Mr. GHIGLIONE: Thank you for your letter of October 29 advising us that 
the Alaska Road Commission was unable to initiate action in providing an access 
road to the Healy River coalfields because of a decision by the Department of 
the Interior to provide such access by the extension of the Alaska Railroad spur. 

For your information, this situation was recently discussed with officials of 
the Alaska Railroad, and we were advised that they had no immediate plans 
for the construction of such a spur. Under the circumstances, we believe that 
unless an actual directive was issued to you, precluding the construction of a 
road, it would still be in order for you to consider this project. If, however, 
you have been officially advised that the Alaska Railroad alone is to be respon- 
sible for the construction of this spur, we will appreciate a copy of this directive 
so that we may act accordingly. 

In your letter of October 29, you will also note that a road has been completed 
between the Nenana River crossing and Suntrana, which was built in coop- 
eration with the Healy River Coal Corp. You “presume that this road exten- 
sion will somewhat assist in relieving our problems.” It is conceivable that 
this road may be of assistance to the Healy River Coal Corp., the Suntrana 
Mining Co., and probably the Usibelli Coal Mines, Inc., but it is difficult to see 
where it is of any value to the Cripple Creek Co. 

On the other hand, construction of your road will allow the people living at 
Healy to drive to Suntrana, and from there on it is presumed that they will 
continue on to Cripple Creek via our private road, thus further increasing the 
public nature of our road which is already used by the two other coal com- 
panies and the people living at Suntrana. 

It is also noted in a recent newspaper release that you have just completed 
a new all-weather gravel road from Palmer to the Houston coal mine. Since 
the Houston coal mine has a very questionable future as compared with that 
of the Cripple Creek Coal Co., it is difficult to understand why that construction 
was completed without giving more consideration to our problems. 

Please accept my personal apologies for continuing to bother you with this 
problem, but as you know, we have been attempting to resolve this matter for 
5 years and have now decided to bring it to a head. 

With best personal regards, 

A. BEN SHALLIT. 


ExHIsIT KK 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
ALASKA RoaD COMMISSION, 
Juneau, Alaska, November 8, 1954. 
Mr. A. BEN SHALIIT, 
Cripple Creck Coal Co., Fairbanks, Alaska. 

DeraR Mr. Su avcuir: This will acknowledge receipt of your letter of November 4, 
1954. which further discusses the possibilities of the Alaska Road Commission’s 
participation on the Healy River Road to serve your coal properties. In spite of 
the many factors outlined in your letter which tend to justify this project as a 
public necessity, Iam still unable to offer assistance since no funds are presently 
available to the Alaska Road Commission for this work. 
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The road to serve the Houston coal mine, which you have noted in your letter, 
was built with Territorial funds at the request of the Territorial board of road 
commissioners. This was not a Federal project. By the same reasoning, it is 
possible that you could obtain assistance from the Territorial board, and it is 
suggested that you contact Mr. Irving Reed, Territorial highway engineer. 

The situation along Healy River, insofar as access hy railroad in preference to 
highway has been determined as policy by the Interior Department; has not been 
resolved in the form of a directive to the Alaska Road Commission. However, 
since all requests for funds must be processed through the Interior Depurtment 
before reaching the Bureau of the Budget and Congress, it is obvious that the 
policies of the Departinent must be adhered to. 

Sincerely yours, 
A. F. GHIGLIONE, 
Commissioner of Roads for Alaska. 


ExHIsBITt LL 


CRIPPLE CREEK COAL Co., 
Fairbanks, Alaska, October 21, 1954. 
Mr. FRANK KALBAUGH, 
General Manager, The Alaska Railroad, 
Anchorage, Alaska, 


DEAR Mr. KaALBaAuGHn: During my last visit to Washington, I discussed with 
Mr. Strand the advisability of including a request for an appropriation in the 
next budget to build a spur line from Suntrana to Cripple Creek. 

AS you Know, our efforts on behalf of accomplishing this purpose throvgh the 
Healy River Spur, Inc., was nonproductive. Although the coal requirements for 
the next fiscal year will probably not be much larger than those requested this 
year, we have been advised that future requirements may be a great deal 
larger. Under the circumstances, it would appear that it would be in order to 
request an appropriation at the next budget hearings, in order that the spur 
could be completed in time to meet the increased demand. 

Sections of our road were destroved three times this verr, pointing to the neces- 
Sity of obtaining less vulnerable right-of-way on which a permanent road can 
be constructed. Assistance from au appropriate ageney of Government, who can 
obtain a right-of-way through their powers of eminent domain appears to be the 
only way in which such a road can be built through the intervening leases, 

It is therefore, again, respectfully requested that consideration be given to the 
extension of the existing spur to Cripple Creek, and that if it is not believed 
advisable to construct a spur at this time, to at least survey and obtain a right-of- 
way for such a spur, and allow the Cripple Creek Coal Co. and the general public 
the right to use this right-of-way, until such time as a spur is constructed. 

Although we have gone over this problem many times, I would appreciate an 
opportunity to meet with you again to consider any possibilities that might have 
been overlooked since I plan to be in Washington again prior to the budget 
hearings. 

Any suggestions that you could make that would assist us in solving our prob- 
lem would be very much appreciated. 

Very truly yours, 
A. BEN SHALLIT, 


EXHIBIT MM 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
THE ALASKA RAILROAD, 
Anchorage, Alaska, November 5, 1954. 
Mr. A. Ben SHALLIT, 
Cripple Creek Coal Co., Fairbanks, Alaska. 

DeraR Mr. SHALLIT: On my return to Anchorage received your letter of October 
21, 1954, concerning the Alaska Railroad requesting an appropriation for the 
extension of our Suntrana Branch. 

As we discussed in our several conversations on this matter, the Alaska Rail- 
road is required to be self-sustaining, and any such large expenditures as you 
have proposed by the railroad would have to be economically justitied and, as 
we also discussed, such economic justification cannot be made by the railroad in 
support of this track extension. 
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Inasmuch as the Defense Department has indicated that they cannot lend 
support to your proposed track extension, it appears to us that your next best 
bet would be to endeavor to procure an all-year road from your property to the 
present railhead at Suntrana, and, of course, such a road would not be under 
the jurisdiction of the Alaska Railroad. Therefore, you may wish to consider 
the possibility of having the Alaska Road Commission undertake such action as 
would be necessary for such a roadbuilding program. 

I regret very much our inability to be of more concrete assistance to you, and 
am looking forward to seeing you in the not-to-far-distant future. 

Sincerely yours, 
F. E. KaALBAvGH, 
General Manager. 


ExHIsBIt NN 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
ALASKA Roap COMMISSION, 
Juneau, Alaska, December 21, 1954. 


Mr. A. BEN SHALLIT, 
Fairbanks, Alaska. 

Dear Mr. SHALLIT: Reference is made to your letter of December 15 regarding 
the possibility of obtaining funds for construction of an all-year road from Sun- 
trana to Cripple Creek. I am surprised at Mr. Kalbaugh’s statement regarding 
the appropriation of funds for this project, since all previous departmental pol- 
icy has been in support of extension of the railroad spur in preference to the 
highway, and obviously no funds will be appropriated by Congress without the 
support of the Interior Department. 

In reviewing our previous estimates for this project, I find that several factors 
enter into the cost of the road, and, therefore, any estimate must be qualified. 
Our last estimate, made in April 1953, for construction of the road from Suntrana 
to Cripple Creek, totaled $420,000. This estimate was based upon the alinement 
following the present Alaska Railroad line within their right-of-way, since at 
that time Mr. Usibelli had refused consideration of a road easement either over 
his road or through his property, excepting on the railroad line. His refusal was 
always based on the contention that any such easements would conflict with fu- 
ture development of his property. The $420,000 estimate was also based upon 
the assumption that the road would be constructed by Alaska Road Commis- 
sion forces and equipment. Recent departmental policy requiring such work to 
be handled by contract will, in our thinking, increase the cost of the job. There- 
fore, a round estimate of $500,000 would be a safer figure to use in your 
negotiations. 

The Bureau of Land Management has advised that the Alaska Road Commis- 
sion could construct along the present Alaska Railroad right-of-way, however, if 
you consider it necessary to leave this right-of-way in order to reduce the project 
cost, it would be necessary that new easements be obtained from property own- 
ers. Such action might result in a stalemate, since most of the line would be on 
Usibelli property. 

I would be pleased to furnish any additional information or more details if you 
so desire, and I will look forward to meeting with you in Washington in the 
latter part of January. 


Sincerely yours, 
A. F. GHIGLIONE, 


Commissioner of Roads for Alaska, 


CRIPPLE CREEK Coa CO., 
Fairbanks, Alaska, January 15, 1953. 
Re Fairbanks 07350. 
Mr. Leo H. SAARELA, 
Regional Mining Supervisor, United Statcs Geological Surrey, 
Anchorage, Alaska. 

Dear Sir: Pursuant to your request, we are submitting for vour consideration, 

a status report and generalized operating plan for mining cval on our leasehold. 
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Location 


The leasehold contains approximately 1,120 acres in the Nenana Coal Field, 
Territory of Alaska, described as follows: T. 12 8S. R. 6W Fairbanks meridian, 
Alaska ; sec. 15, all; sec. 16, N%, SEY. ° 


Lease 


Preference right mining lease of coal lands in Alaska, effective as of July 5, 
1950, between the United States of America, lessor, and A. Ben Shallit, Fairbanks, 
Alaska, lessee, for a period of 50 years. 

History of operation 

Permanent camp construction and development work was started in August 
1950, following an extensive prospecting program carried out under our coal 
prospecting permit. 

Production was started in November 1950, from our strip pit on the No. 1 bed, 
left limit of Cripple Creek. Subsequent production was from strip pits on the 
No. l and No.3 beds. All development work was done during the summer months. 
All coal was mined during the winter when truck haulage conditions were favor- 
able. During the summer of 1952 a portal site was established for the No. 6 
bed, right limit of Cripple Creek, preparatory to development of that bed by 
underground methods. 

Present camp facilities consist of a combination garage and powerhouse, a 
15-man bunkhouse, mess hall, storehouse, office, wanigan, and several smaller 
buildings. A semiportable loading grizzly at the pit site, 6 miles of main haulage 
road, 4 bridges, loading ramp, and an air strip have also been constructed. A 
crushing plant tipple powered by a 50-kilowatt diesel unit was constructed at the 
mouth of Cripple Creek in the fall of 1951, but not used during the winter of 
1952. 


Production by months since the start of operations 


Tone 
INOVOMHEGr D000 ss 4 t e  ee  Se 1, 784.0 
December 19002520... oe et eee eee ea 7, 992. 45 
TOR O00 ele eS Se een Bees eee secede ase ae 9, T76. 45 
JANUATY 195) soos oso tent Sees eee ee Sa oe ae eek See! 11, 575. 25 
POCDIUATY 100x222 3s soe ee oe eee ecea a ceeeanceeseeceeoeseues 8, 827. 05 
RRC Oy ce ee a ee ee a 9, 699. 20 
ADE D090 baa see ee ee Some eee eeoe esses 9, 500. 05 
IAD OD Lee he a i i oe i a ene 871. 15 
November 10) lec Sc eee ee ee 2, 873. 9 
Mecember 105) <<. 2-2: ote ee eek cee ea eeea aka 5, 421.15 
Total: 1001 oj 2eeecass ees oe ce ceSeas ieee eee cate eee 48, 767. Th 
MONUALY V902s 2225s orc eee ees ee ee ee ea 3,277.0 
PeUPUATY 1O0)2i25 56 oe Se os eee wee eu eae ces D, 285. 16 
OCOOCCODGR 912 aaa a on Be eS eee alee eo oe 7, 756.3 
MNOVOMNCE 1952262 t ce eee wece se ee Shee es 16, 560. 5 
December 1902 ...c2 cece ote sseel eee bee oe eee swe 8, 750. 0 
WOtAl 1002 e2e3 52 Sorc ee oo ee ee oe a ee 41, 628. 96 
Total (0:86 s. 626 i ee oe She eee ee etusceaee 100, 173. 16 


Reserves 


Over 5 million tons of “probable” coal are partially blocked out above Cripple 
Creek drainage level. Of this amount, about 500,000 tons can be mined by open- 
pit methods. These reserves do not take into account probable reserves of uncer- 
ground coal on the left limit of Cripple Creek, or any of the reserves helow Cripple 
Creek drainage level. Reserves below the Cripple Creek drainage, but within the 
present economic limits of mining probably exceed 50 million tons. 


Long-range planning 
Our future mining plans presuppose a continuation of present market condi- 
tions for 5 years, an extension of the Alaska Railroad spur to at least the mouth 


of Cripple Creek, and our ability to obtain adequate financing. Any deviation 
froin these basic factors will result in a modification of our planning. 
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Under favorable conditions, we plan to increase our annual production from 
less than 50,000 tons at present, to 100,000 tons during the fiscal year 1953-54 ; 
150,000 tons in 1954-55; and 200,000 tons thereafter. 

Eighty thousand tons of the 1953-54 production is to come from surface 
operations and 20,000 from underground. One hundred thousand tons of the 
1954-55 production is to come from the surface and 50.000 from underground. 
Half of the 1955-56 production will be from the surface and half from under- 
ground. By 1958 all tonnage will be produced from underground operations. 

By 1958 it is planned to have at least three fully equipped underground mines, 
each independent of the other operations, Under very competitive market con- 
ditions it is conceivable that only the most efficient unit would be operated. 
Under increased demands production could be stepped up from all units, and 
additional beds developed. 

It is planned to expand surface facilities only as rapidly as other conditions 
justify. Preference in expenditures will be given to underground develop- 
ment work as soon as 100,000 tons of surface coal has been developed. Future 
surface development including a coal treatment plant, but most especially em- 
plovee housing and recreational facilities, will be deferred until justified by 
developed reserves and market conditions. 


Sequence of mining 
Reference is made to the leasehold map for the planned mining schedule ve- 
ginning April 1953. The year shown on the map is the year during which the 
coal is to be mined. Most blocks will be developed during the previous year. 
Schedule—beginning April 1953 
1953: 
Tons 


Complete stripping (left limit No. 1, surface) ~----.---_-- 
Complete stripping Cleft limit No. 2, surface) ~~ --_.------ 


60, GOA 
20, 000 


Complete gangway and counter (No. 6, underground ) ~~ ~~ 20, 000 
WG 2 eb ai ee eee i Sa on ee Oe ee ee a 100, GH 
Prestrip (left limit No. 1, surface) ------------------_--- 30, 0OG 
Right limit No. 1 (surface) _.------_-.-----~--------.---- 5O, OOO 
No. 6 Healy River (surface). 2. --_..--------- +--+ --- 20, OVO 
Possible (No. 1 high beneh, surface). ~~~ ---~------------ 50, OVO 
1954 : 
Complete 1953 prestrip program____-.--_--------------- 100, 000-150, 000 
Complete No. 6 gangway, ete.—Develop east end block on 
retreat (underground) _~_~---._.--_--.---.----__------- 40, 10 
Start No. 1 gangway (underground )_~~---------_--_---- 10, 000 
MIN @ ee eee ee ee 150, 000 
Prestrip (No. 1 high bench) _--~------------------------- 100, 000 
1953: 
Complete 1954 prestrip (surface) _._--_----------------- 100, 000 
Drive No. 3 gangway and counter (underground) ~~ ~___-- 30, 000 
Drive No. 1 ganeway and raise (underground) --~---_-__- 20, 000 
Develop block No. 6 on retreat (underground) —-_~--------- 30, OOO 
D110 0 | en opel neg ve a cle rt a we Nar a 200, 000 
Prestrip (No. 1 high bench) ~---------__-___-_-_--------- 100, 000 
1956: 
Complete 1955 prestrip (surface) _.-.___----------------- 100, 000 
Develop No. 6 on retreat (underground) ~-------------- DO, OOO 
Develop east end block on retreat No. 3 (underground) -~-~ 30, 000 
Complete development gangway No. 1 mine = (under- 
PROUIICL) beacause a ee 20, 000 
COW ex Sees eet i er et a aes 200, 000 
Prestrip (No. 1 high henech)__--------------------------- 100, 000 
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1957 : 
Tone 
Complete 1956 prestrip (surface) ~----.----------------- 100, 060 
Develop No, 6 on retreat (underground). 2---- 2-2 50, OOO 
Develop No. 3 on retreat (underground) —_~~_--_--..---_- D0, 000 
cd | 1 (ea ences yO DP mre OP NERS cee Poe ION ER ent? OR a 21.0, 000 


Preliminary development No. 2 upper and lower beds. 
1958 ; Complete tonnage to be mined from underground. 


Summary schedule (tons) 


Strip Mine Underground 


WS i Ss Aes Niet d 2 ete bes ies a ted A oes ees Aetna ee eth ak 2 ats okt 5 8D, 000 20, 000 
ODA Beer cA et date nike Lysate tle Ete a sped eae tt eg ee era hl Pe NS Ea oe he 100, 000 50, O00) 
DO eco cepa ae cts a eS A ts a aan eee eat eta se nce om fae ea SO ad Nestea, oie 100, G00 100, 000 
Rly 2 eee tN sree nde pintado pA yO es ee Pals St ae hs EU AO Et D3 ada 100, 000 100, 000 
DDS che tects ts It ce Bog Dae lo il ates be Ses et Rene hg Sma Bie tneher oto Nile ee TS Loo. 100, 000 100, OO07 
OOS oe cot oie Aas te yD Se parece cle cate ale emrainie Leal Nome ei Mencia oe Peeing came aod 200, OOO 


Strip mining method 


Strip mining will be continued as at present, using a combination of bulldozer 
and hydraulics to remove overburden. The fine material is washed down the 
creek and curried away by Healy River. The courser alluvium is) stacked 
sufficiently bevond the limits of the bed so that it is not rehandled. So far it has 
not heen necessary to drill or blast the overburden. Advantage is taken of 
natural agencies for thawing and disintegration of the gravels. This may re- 
quire preliminary Work as much as 3 vears in advance of complete development. 

Most of the strip coal will be mined by standard open pit methods using electric 
anger drills for blasting, and bulldozer and ramp, or shovel, for loading. Coat 
Will be transported by truck to the railroad for direct loading as pit run, or 
processed through our tipple if sizing is required. 

The 300,010 tons of strip coal being developed on the No. 1 bed on the high 
bench, right limit of Cripple Creek, will be stripped by bulldozer. After breaking, 
the coal will be bulldozed into a chute to be driven in the No. 1 bed from a haulage 
level on Cripple Creek. The coal will be transferred on the haulage level from 
the chute to cars or a conveyor belt, and then directly to trucks for railroad 
loading. 


Underground mining 


Plans for actual underground mining are still in the formative stage. A com- 
parison is being made of the cross-pitch system now being tried at the Evan- 
Jones mine, and a modification of the Healy River mine system. <A study will 
also be made of the methods now being tried in pitching beds in the States. No 
firm decision as to the method of mining or the type of equipment to be used will 
be made until after the preliminary development work has been completed, 

It is planned to furnish al) coal for our markets from our surface pits during 
the development of the underground mines, except for such coal as is produced 
from the development headings. 

A gangway and counter with connecting raises for ventilation will be driven 
by conventional methods on the No. 6 bed right limit of Cripple Creek at our 
present portal site. It is planned to drive these headings to our eastern boundary 
and mine in retreat, pulling all pillars to the counter level. It is planned to save 
the gangway for the development of the bed below drainage level if such an opera- 
tion appears feasible at that time. The actual method of pulling the blocks 
above the counter, in retreat, will be submitted for your consideration and ap- 
proval prior to uny actual mining. Some experimental work may be done in 
developing the No. 6 bed in order to work out the most efficient system for the 
developing and mining of other beds. 

Financing, markets, and the availability of equipment may influence our 
mining system, but our basic plan calls for a cautious development of the under- 
ground workings, so that by the time our easier surface coal has been exhausted, 
we will have sufficient fully developed underground reserves to meet all competi- 
tion. 

64101-——_55———__13 
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Conclusion 


The mining plan as herewith submitted is obviously too generalized to warrant 
your serious consideration. It is being presented, however, in order to keep you 
informed as to our long-range planning. 

The most important single factor that would prevent our increasing production 
in 1953 would be the failure of the Alaska Railroad to extend their spur as now 
planned, from present rails’ end at Suntrana. Under present hauling conditions, 
we would not plan to mine more than 60.000 tons during any year, and would be 
forced to confine our deliveries to the winter months only. 

Respectfully submitted. 

A. BEN SHALLIT. 


ExnHtInitT PP 


RECONSTRUCTION FINANCE CORPORATION, 
Washington 25, D.C., August 16, 1954. 
Mr. A. BEN SHALLIT, 
President, Healy River Spur, Inc., 
Fairbanks, Alaska, 

Deak Mr. SHALLIT: AS you have previously been advised your application 
for a loan of $1,754,839.50 under section 302 of the Defense Production Act was 
submitted on March 16, 1954, to the Office of Defense Mobilization for determina- 
tion regarding the issuance of a certificate of essentiality as required by Execu- 
tive Order No. 10281. 

In this connection, there is enclosed for your information copy of a letter we 
have received from the Office of Defense Mobilization. 

For reason that no certificate of essentiality will be issued further considera- 
tion of the application is precluded. The files on this matter are, therefore, 
being closed. 

Very truly yours, 
M. W. Knarr, Secretary. 


IXHIRIT QQ 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF DEFENSE MOBILIZATION, 
Washington 25, D.C., August 11, 1954. 


Re Healy River Spur, Inc., Fairbanks, Alaska, loan applied for, $1,754,840, 
DPC—930 


Mr. G. W. Bronte, 
Chief, Business Loans Division, Office of Loans, 
Reconstruction Finance Corporation, Washington, D. C. 


DeaR Mr. Bropre: This refers to your letter of March 16, 1954, requesting 
that we make a determination of essentiality to the national defense of the 
section 302 application of the Healy River Spur, Inc., for a loan of $1,754,840. 

The proceeds of this loan will be used to build a spur track connecting with the 
Alaska Railroad at Suntrana, Alaska. 

The Department of Defense has advised it does not feel the proposed addition 
to the existing spur track is essential to the national defense. 

In view of the above, this Office will not issue a certificate of essentiality for 
this application at this time. 

Very truly yours, 
F. L. PARNELL, 
Chief, Finance Division, Production Area. 


Exuisir RR 
ANALYSIS OF TRUCK HAULAGE Costs 


The savings to the coal mine operator by direct railroad versus short haul 
trucking to the railroad has been generally estimated at ahout $1 per ton of coal 
hauled (exhibits W and AA). In a competitive market this savings would be 
passed on to the cosumer in lower coal prices. Since the Government buys about 
80 percent of the coal produced in Alaska the taxpayer would be the principal 
beneficiary. 
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The Cripple Creek Coal Co. has produced 263,614 tons of coal from 1950, when 
it was organized, through 1954. During the same period the Usibelli Coal 
Mine, Inc. has produced 943,815 tons. The total production of these 2 mines 
alone was 1,207,429 tons, which at a savings of $1 per ton would have already 
paid for the construction of the spur. Every future ton of coal to be hauled from 
pit to present railhead will continue to be an additional unwarranted expense to 
the consumer. 

Cripple Creek Coal Co.’s own experience substantiates the estimated savings 
of $1 per ton on the basis of its present approximate costs as follows: 


Rasic contract price per ton__._....-----~.-..--.--..--~---~---------- $0. 80 
Gas, oil, lubricants, antifreeze, shop__.__.------------------------------ 10 
BOAT freicht-On (ruck Sees on ee eee ese Ue eee ee aceass . 04 
Bear 10S8 625 eo eee ee ee ee eae 02 
Moad MaMrenanCes.. 26 ose one ee eek oa te cte eee eae ewete ~ O08 
Annual road and bridge repair_______-___---.----------~----~----------- . 50 

Total Der tONwese eee Beate She eee eee see oooh es eee se 1. 54 


Use of company-owned trucks would reduce costs by $0.12 per ton, and by 
eliminating the freight charge on trucks and effecting other savings, an additional 
S0.08. This would leave the presently estimated cost of truck haulage at $1.34 
per ton. 

In 1953, the Usibelli Coal Mine, Inc. proposed to haul coal for the Cripple 
Creek Coal Co. on a contract basis. Their proposal, when submitted, was so 
much higher than Cripple Creek’s costs, even after the addition of 15 percent for 
contractor’s profit, that it was refused. In explaining their higher costs, Usibelli’s 
accountant showed where their average cost was increased by their summer haul 
over unfrozen roads. This resulted in expensive maintenance to roads and 
excessive maintenance and wear on trucks. Under these circumstances, it is 
believed reasonable to assume comparable costs per ton between coal companies 
hauling by truck on a year-round basis and those hauling a greater distance, but 
only over winter roads. 

Although most of the $1.34 haulage cost would be eliminated by direct loading 
into railroad cars from underground operations, and particularly favorable pit 
locations, much of the future tonnage from the field will require short haul truck 
or conveyor loading. An estimate of the cost of short haul truck loading a maxi- 
mum of 1 mile from pit to railroad tipple site over a standard year-round road 
follows: 


lbirect hauling—labor, repairs, ete_..__-.__-------.--_--__----__-- $0. 17 
Indirect—interest, depreciation, etc______-__.---_-------------_------_- 07 
CAS Ol, JUDFICANIS,, Cl@s. 226 e eos le eee ae ee ee eS . 03 
Roud maintenance. =... 222._ senses ses an se nen s esse ssc ec see ese eel . 05 
Miscellaneous and contigencies_______-___-_.-.------ ee . 08 

Ola), DOr ORs so soe ae ee het eee cee eee Seal ee 3) 


Thus, the estimated overall savings in the haulage cost would be about $1 per 
ton. 


APPENDIX B 


ANSWER TO THE SHALLIT PETITION FILED BY McCarty & DUNCAN, WASHINGTON 
Law F1isM 


USIBELLI Coat MINE, INC., 
Washington, D. C., May 12, 1955. 
Re Petition of A. Ben Shallit d.b.a. Cripple Creek Coal Co. 
Hon. Henry M. JACKSON, 


Chairman, Subcommittee on Territories and Insular Affairs, Committee 
on Interior and Insular Affairs, United States Senate, Washington, D. C. 


Deak SENATOR JACKSON: We appreciate the opportunity to comment upon the 
Shallit petition, which asks that your committee investigate the reasons why 
the Interior Department has not constructed a railroad beyond the present rail- 
head in the Healy River Valley, Alaska. The railroad Mr. Shallit seeks would cut 
the heart out of the Usibelli mine to serve a claimed but disproven military 
‘iemand. Our comments will center on these points. It will be necessary also 
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to comment on the scandalous and unwarranted innuendo throughout the 
petition directed at the Usibelli Coal Mine, Inc. 


I. THE AREA INVOLVED 


Attached is a United States Geological Survey map of the area involved. 
We have blocked in the location of the various coal properties, including the 
Arctic Coal Co., Inc., on Lignite Creek. 

The coal properties referred to in the petition are adjacent to one another 
on Healy Creek. This creek, or river as it is more commonly known, joins the 
Nenana River at the town of Healy, which is on the main line of the Alaska 
Railroad. Fairbanks lies about 100 miles northeast of Healy—<Anchorage is 
some 250 miles to the southwest. 

Of the 3 mines on Healy Creek, Suntrana Mining Co., Inc., is the closest 
to the town of Healy, being about 34 miles distant. The Suntrana branch 
of the Alaska Railroad presently extends to this mine and has since about 1922. 
Mr. Shallit’s mine (Cripple Creek Coal Co.) is about 8% miles from Healy. 
(Next upstream from the Shallit lease is the Army coal reserve known as the 
Roth property.) In between the Suntrana and Shallit mines is the Usibelli Coal 
Mine, Inc. The lease being developed by the Usibelli mine lies on both banks 
of the Healy River. The petition does not mention the Arctic Coal Co., Inc. 
This mine, opened last year, is several miles up Lignite Creek, which parallels 
Healy River some 4 miles to the north and which also empties into the Nenana 
River. 

The Healy River is in the foothills of the Alaska Range only about 40 air- 
miles from 20,000-foot Mount McKinley. The stream is narrow and winding. 
The rugged terrain it cut is laced with coal seams, all part of the public domain. 
Any passageway up the Healy River must stay close to the riverbank, And any 
passageway must traverse the full length of the Usibelli leasehold. 


Il. TNE USIBELLI COAL MINE, INC. 


Mr. Emil Usibelli, president of this mine, formerly worked for the Healy 
River Coal Corp., the predecessor company of what is now Suntrana Mining Co., 
Ine. He has been a miner all his life. 

In 1943 Mr. Usibelli began mining coal on his present lease under a use permit 
issued hy the United States Army. In 1946 he applied for a lease on the so- 
called Roth property. It was rejected on the ground that this property was to 
remain in reserve. Accordingly, Usibelli was offered in lieu of the Roth prop- 
erty a lease on the property now being developed by the Usibelli Coal Mine, Inc. 

Since that time progress and development have been steady and sure, The 
investment in plant and equipment is now about $2 million. This mine is pres- 
ently equipped to mine and ship a minimum of 500,000 tons of coal a year. 
This could be boosted to 700,000 tons within a few months and beyond that 
should the demand for coal warrant it. There is a new bunkhouse, built in 1953 
in conformity to Territorial mining-camp regulations, which accommodates 
some 70 men. There are 15 modern individual family dwellings, a school build- 
ing for the valley children, 2 washhouses, messhall, warehouse, machine shop, 
powerhouse, boilerhouse, commissary, and other buildings. The most recent 
developments are the installation of a coal washer, the opening of the under- 
ground mine, and the acquisition of storage and distribution facilities in Fair- 
banks in order to compete for the civilian market. There is an airstrip, built by 
the Usibelli mine, and maintained by it in excellent condition. A plane from 
Fairbanks lands regularly with mail, medicines, passengers, and other materials 
transportable in a four-place light plane, which may be needed quickly. 

In 11 years this mine has become the best in the Territory. All earnings over 
the vears have been plowed back into the business to achieve this. No dividends 
have ever been declared. Salaries to management are modest. 


{II. RESPONSE TO THE SHALLIT PETITION 


This petition overlooks at least two points of major significance. They are— 

(1) The military demand, upon which heavy production is dependent, does 
not justify the present extension of the Suntrana branch of the railroad, or a 
public road. 

: 2) The route selected would destroy the economic development of the Usibelli 
mine. 
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We will treat these two points below. First, we want to make clear that we 
favor the eventual extension of the Suntrana branch of the Alaska Railroad, 
assuming that greatly increased coal needs are clearly evidenced, But we want 
to make it equally clear that we do not intend to sit by while a competitor 
maneuvers in every possible way—the most recent being this petition—to get a 
railroad or a road built at public expense on a route which will cut the heart 
out of our mine. 

We were not consulted when the Alaska Railroad made its survey in the 
spring of 1953. We were not consulted when Mr. Shallit filed his Healy River 
Spur, Inc, proposal with the Government in 1954 asking for a loan of $1,594,- 
000—without a dime of equity money—using the identical map surveys of the 
Alaska Railroad. We protested the proposed location of the railroad in August 
1953 to Edgar Hart, the engineer in charge of the survey, and to Messrs, Connor, 
Plein. and Newman, then in Alaska to survey the coal industry for the Secretary 
of the Interior, as well as to the Interior Department in Washington. We pro- 
tested Mr. Shallit’s Healy River spur proposal to REC, ODM, and the Depart- 
ment of Defense in May 1954. 

The letters we wrote in connection with the Healy River Spur, Inc., proposal 
are cited by date at page 69 of Mr. Shallit’s petition. Copies are attached hereto 
(see exhibits 1, 2, and 3). He says copies were not furnished to him. We will 
remind him that he did not furnish us with a copy of his proposal, and only 
learned of it some time after it was submitted, although the proposal itself sug- 
gested that we utilize the spur for the transporting of our coal and that the coal 
operators in the Healy field be invited to serve on the board of directors. 

The reasons for our opposition to Mr. Shallit’s Healy River Spur, Inc., proposal 
were identical with those set forth above. Brietly, they relate to the demand 
for coal and the route of the proposed railroad. We think our objections are 
sound. Neither is met by the Shallit petition. With respect to “demand” he 
relies on generalizations which events of the past 2 years have proven false. 
*““Route” he neglects entirely. 

Before going on to these two points, we want to make a further observation, 
and that eoncerns the matter of the Shallit right-of-way over the Usibelli 
leasehold. Mr. Shallit filed a right-of-way map in June 1951. Ile was im- 
mediately given a construction permit although we protested the route and 
asked for a hearing under oath as to its location. The hearing was not 
granted and the road was constructed. The Bureau of Land Management, in 
Septeinber 1952, upheld the right-of-way. We appealed. still asking for a hearing. 
The Interior Department urged some agreement and ultimately a stipulation 
was achieved between the parties which was incorporated in a decision of the 
Interior Department dated November 4, 1954. This stipulation, signed by Mr. 
Shallit. was in effect an agreed statement of operating conditions under which 
both mines presumably could work together. It recognized the development of 
the Usibelli leasehold as the dominant use. We thus thought this matter was 
finally at rest because the right-of-way so formalized was approximately the same 
as that applied for by Mr. Shallit in 1951 and in use by him since that time. Then 
came the petition, making it abundantly clear that Mr. Shallit has never contem- 
plated building a road which he could use all year around. He wants a railroad 
and he wants the Government to build it. 

(1) The military demand, upon which heavy production is dependent, does not 
justify the present extension of the Suntrana branch of the railroad, or a public 
road. 

The Alaska Range, capped by Mount McKinley. separates Fairbasks and 
Anchorage. It also separates the Nenana coalfield, in which the Suntrana, 
Usibelli, Shallit, and Arctic properties are situated, and the Matanuska coalfield, 
some 30 miles from Anchorage. 

Two military bases lie north of the Alaska Range. They are Ladd Air Force 
Base, at Fairbanks, and Eielson Air Force Base, some 26 miles from that city. 
The mines in the Nenana field are looked to to supply the requirements of these 
bases. Two military bases are south of the range. Thev are Elmendorff Air 
Force Base, 4 miles from Anchorage, and Fort Richardson, some 7 miles from 
that city. The Matanuska fleld, with only one mine of any size, is looked to for 
the principal supply of these bases. 

Thus, as far as the military is concerned, competition among the coal operators 
fn the northern field is mainly for the tonnage required at Ladd and Eielson. 
What have been the recent requirements at those bases? 
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to comment on the scandalous and unwarranted innuendo throughout the 
petition directed at the Usibelli Coal Mine, Inc. 


I. THE AREA INVOLVED 


Attached is a United States Geological Survey map of the area involved. 
We have blocked in the location of the various coal properties, including the 
Arctic Coal Co., Inc., on Lignite Creek. 

The coal properties referred to in the petition are adjacent to one another 
on Healy Creek. This creek, or river as it is more commonly known, joins the 
Nenana River at the town of Healy, which is on the main line of the Alaska 
Railroad. Fairbanks lies about 100 miles northeast of Healy—aAnchorage is 
some 250 miles to the southwest. 

Of the 3 mines on Healy Creek, Suntrana Mining Co., Inc., is the closest 
to the town of Healy, being about 3'4 miles distant. The Suntrana branch 
of the Alaska Railroad presently extends to this mine and has since about 1922. 
Mr. Shallit’s mine (Cripple Creek Coal Co.) is about 8% miles from Healy. 
(Next upstream from the Shallit lease is the Army coal reserve known as the 
Roth property.) In between the Suntrana and Shallit mines is the Usibelli Coal 
Mine, Ine. The lease being developed by the Usibelli mine lies on both banks 
of the Healy River. The petition does not mention the Arctic Coal Co., Inc. 
This mine, opened last year, is several miles up Lignite Creek, which parallels 
Healy River some 4 miles to the north and which also empties into the Nenana 
River. 

The Healy River is in the foothills of the Alaska Range only about 40 air- 
miles from 20,000-foot Mount McKinley. The stream is narrow and winding. 
The rugged terrain it cut is laced with coal seams, all part of the public domain. 
Any passageway up the Healy River must stay close to the riverbunk, And any 
passageway must traverse the full length of the Usibelli leasehold. 


II. THE USIRELLI COAL MINE, INC. 


Mr. Emil Usibelli, president of this mine, formerly worked for the Healy 
River Coal Corp., the predecessor company of what is now Suntrana Mining Co., 
Ine. He has been a miner all his life. 

In 1943 Mr. Usibelli began mining coal on his present lease under a use permit 
issued hy the United States Army. In 1946 he applied for a lease on the so- 
called Roth property. It was rejected on the ground that this property was to 
remain in reserve. Accordingly, Usibelli was offered in lieu of the Roth prop- 
erty a lease on the property now being developed by the Usibelli Coal Mine, Ine. 

Since that time progress and development have been steady and sure. The 
investment in plant and equipment is now about $2 million. This mine is pres- 
ently equipped to mine and ship a minimum of 500.000 tons of coal a year. 
This could be boosted to 700,000 tons within a few months and beyond that 
should the demand for coal warrant it. There is a new bunkhouse, built in 1953 
in conformity to Territorial mining-camp regulations, which accommodates 
some 70 men. There are 15 modern individual family dwellings, a school build- 
ing for the valley children, 2 washhouses, messhall, warehouse, machine shop, 
powerhouse, boilerhouse, commissary, and other buildings. The most recent 
developments are the installation of a coal washer, the opening of the under- 
ground mine, and the acquisition of storage and distribution facilities in Fair- 
banks in order to compete for the civilian market. There is an airstrip. built by 
the Usibelli mine, and maintained by it in excellent condition. A plane from 
Fairbanks lands regularly with mail, medicines, passengers, and other materials 
transportable in a four-place light plane, which may be needed quickly. 

In 11 years this mine has become the best in the Territory. All earnings over 
the years have been plowed back into the business to achieve this. No dividends 
have ever been declared. Salaries to management are modest. 


{1I. RESPONSE TO THE SHALLIT PETITION 


This petition overlooks at least two points of major significance. They are— 
(1) The military demand, upon which heavy production is dependent, does 
not justify the present extension of the Suntrana branch of the railroad, or a 
public road. 
(2) The route selected would destroy the economic development of the Usibelli 
mine. 
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We will treat these two points below. First, we want to make clear that we 
favor the eventual extension of the Suntrana branch of the Alaska Railroad, 
assuming that greatly increased coal needs are clearly evidenced. But we want 
to make it equally clear that we do not intend to sit by while a competitor 
maneuvers in every possible way—the most recent being this petition—to get a 
railroad or a road built at public expense on a route which will cut the heart 
out of our mine. 

We were not consulted when the Alaska Railroad made its survey in the 
spring of 1953. We were not consulted when Mr. Shallit filed his Healy River 
Spur, Inc., proposal with the Government in 1954 asking for a loan of $1,594,- 
000—without a dime of equity money—using the identical map surveys of the 
Alaska Railroad. We protested the proposed location of the railroad in August 
1953 to Edgar Hart, the engineer in charge of the survey, and to Messrs. Connor, 
Plein, and Newman, then in Alaska to survey the coal industry for the Secretary 
of the Interior, as well as to the Interior Department in Washington. We pro- 
tested Mr. Shallit’s Healy River spur proposal to RFC, ODM, and the Depart- 
iment of Defense in May 1954. 

The letters we wrote in connection with the Healy River Spur, Inc., proposal 
are cited by date at page 69 of Mr. Shallit’s petition. Copies are attached hereto 
(see exhibits 1, 2, and 3). He says copies were not furnished to him. We will 
remind him that he did not furnish us with a copy of his proposal, and only 
learned of it some time after it was submitted, although the proposal itself sug- 
gested that we utilize the spur for the transporting of our coal and that the coal 
operators in the Healy field be invited to serve on the board of directors. 

The reasons for our opposition to Mr. Shallit’s Healy River Spur, Inc., proposal 
were identical with those set forth above. Briefly, they relate to the demand 
for coal and the route of the proposed railroad. We think our objections are 
sound. Neither is met by the Shallit petition. With respect to “demand” he 
relies on generalizations which events of the past 2 years have proven false. 
“Route” he neglects entirely. 

Before going on to these two points, we want to make a further observation, 
and that concerns the matter of the Shallit right-of-way over the Usibelli 
leasehold. Mr. Shallit filed a right-of-way map in June 1951. He was im- 
mediately given a construction permit although we protested the route and 
asked for a hearing under oath as to its location. The hearing was not 
granted and the road was constructed. The Bureau of Land Management, in 
September 1952, upheld the right-of-way. We appealed. still asking for a hearing. 
The Interior Department urged some agreement and ultimately a stipulation 
was achieved between the parties which was incorporated in a decision of the 
Interior Department dated November 4, 1954. This stipulation, signed by Mr. 
Shallit. was in effect an agreed statement of operating conditions under which 
both mines presumably could work together. It recognized the development of 
the Usibelli leasehold as the dominant use. We thus thought this matter was 
finally at rest because the right-of-way so formalized was approximately the same 
as that applied for by Mr. Shallit in 1951 and in use by him since that time. Then 
came the petition, making it abundantly clear that Mr. Shallit has never contem- 
plated building a road which he could use all year around. He wants a railroad 
and he wants the Government to build it. 

(1) The military demand, upon which heavy production is dependent, does not 
justify the present extension of the Suntrana branch of the railroad, or a public 
road. 

The Alaska Range, capped by Mount McKinley. separates Fairbagks and 
Anchorage. It also separates the Nenana coalfield. in which the Suntrana, 
Usibelli, Shallit, and Arctic properties are situated, and the Matanuska coalfield, 
some 30 miles from Anchorage. 

Two military bases lie north of the Alaska Range. They are Ladd Air Force 
Base, at Fairbanks, and Eielson Air Force Base, some 26 miles from that city. 
The mines in the Nenana field are looked to to supply the requirements of these 
bases. Two military bases are south of the range. They are Elmendorff Air 
Force Base, 4 miles from Anchorage, and Fort Richardson, some 7 miles from 
that city. The Matanuska field, with only one mine of any size, is looked to for 
the principal supply of these bases. 

Thus, as far as the military is concerned, competition among the coal operators 
in the northern field is mainly for the tonnage required at Ladd and Eielson. 
What have been the recent requirements at those bases? 
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In fiscal 1953, 335,000 tons were delivered. In fiscal 1954 the ultimate orders 
were for 377,500 tons. In fiscal 1955, 142,000 tons were initially ordered. This was 
later increased by 90,000 tons in order to keep all of the mines operating although 
this increment was not essential, by reason of heavy stockpiling. The total thus 
ordered for fiscal year 1955 was 232,000 tons. As of this moment the operators 
are awaiting word as to the requirements for fiscal year 1956. We do not know 
what they will be but all of the operators are on notice that the low pattern of 
the last year must be anticipated. This, we understand, is in furtherance of the 
effort to bring the stockpiles to a workable size. 

In any event, we estimate that military needs north of the Alaska Range, ever 
with all of the projected power units on the line, will not exceed 450,000-500,00u 
tons per year. At least this much coal can be provided with the existing facilities 
of our mine, let alone the four mines in the field. Yet the petition demands 
public expenditures for a railroad or public road as essential to the national 
defense. 

Assume for the purposes of argument that a railroad were built, on whatever 
route, to the Usibelli mine tomorrow. The mine’s tipple is located at the present 
railhead. In order to make use of a railroad to the camp, the Usibelli mine 
would have to move its tipple. Moving the tipple, which will in fact involve 
constructing a new one, is expected to cost in the vicinity of $200,000. 

Production and improvements at the mines are of course dependent upon 
demand. The Usibelli mine is now carrying a heavy load in the effort to pay 
off RFC loans, which funds were put into the most recent improvements. Un- 
less there is an appreciable junrp in demand, hardly indicated now, it will be 
several years at least before the Usibelli mine is able, financially, to rebuild its 
tipple. And until the tipple is moved (Several years hence at present demand ) 
this mine will continue to truck its production to its present tipple. 

Both the Usibelli and Shallit strip operations would need trucks to get the 
coal from constantly moving pits to a railroad, even though extended. The peti- 
tion concedes this (p. 72), yet claims that $1 per ton could be saved on haulage 
costs if a railroad were extended to these two mines. Just a year ago, in his 
Healy River Spur, Inc., proposal, Mr. Shallit estimated the saving would be 76 
cents a ton (exhibit C (b)). In that same proposal he said the cost of the rail- 
road would be $1,600,000, yet in his present petition alleges that at his estimated 
saving of $1 per ton of haulage cost, the Government over the past 5 years would 
have saved $1 per ton or $1,200,000, “the entire cost of constructing the railroad 
spur’ (p. 75). We are unable to reconcile these changing figures. 

It should be noted that Mr. Shallit does not take into consideration the cost 
of maintenance of a railroad in figuring the “saving” to the Government although: 
he is careful to include the cost of maintenance of a road in his estimates that 
70 cents or $1 would be saved. Nor does he include any figure for maintenance of 
railroad rolling stock, annual railroad roadbed and bridge repair or board loss, 
all of which he takes into consideration in connection with trucks and truck roads. 
We submit that if a figure were arrived at for these costs in connection with a 
railroad, that Mr. Shallit’s “savings,” whether he chooses to set it at 70 cents 
or $1 per ton, would prove to be fictional. And in the very demonstration of these 
figures, whichever he chooses, he explodes the idea that a public road or a truck 
route would save anything. 

Although we do not for a moment concede the “saving” Mr. Shallit presup- 
poses, let us assume for argument it would be $1. Let us also assume a military 
demand of 500,000 tons and an extension of the railroad as desired by Mr. Shallit. 
which would cost, on estimates he has used, some $1,600.000. To start with. 
Mr. Shallit would be the only real user of the railroad, because Suntrana is 
already on it (and has been for over 30 years) and Usibelli could not use it. If 
Mr. Shallit got all the tonnage, the railroad would be paid for in something 
over 3 years, exclusive of maintenance costs, which Mr. Shallit ignores. Sun- 
trana and Usibelli would be out of business. So would Arctic, which has sig- 
nificant transportation problems of its own. Such a result, which would elimi- 
nate the 2 most significant producers and 1 new mine, would hardly be in the 
a: of national defense, yet this is the basis upon which the railroad is 
urged. 

The point is that there does not exist a military demand justifving this railroad 
and this conclusion cannot be avoided. Mr. Shallit relates an elaborate history, 
in none of which we participated. in support of his contentions. These confer- 
ences and correspondence took place hefore the actual military needs were known. 
The low military requirement of 142,000 tons north of the range, published in 
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March 1954, brought reality into the picture. It was only after months of still 
further conferences that the Suntrana and Shallit mines received an additional 
90,000 tons, split between them, which was granted to keep them operating. . 
This, together with military realization that the full capacity figures for the 
powerplants (cited p. 41 of the petition—estimated prior to the installation of the 
major plants) were simply not working out in actual operations, burst the bubble 
entirely. The figures quoted at page 41 for fiscal year 1955 total 525,000 tons for 
the 2 bases north of the range, Ladd and BHielson. What was actually ordered 
in fiscal year 19557 Only 235,00 tons (or a little more than two-fifths of the 
estimate made in April 1953), and that exceeded by 90,000 tons what the military 
authorities indicated would be actually required. Ninety thousand tons were 
ordered on a relief basis, one-half of it to help Mr. Shallit, not because it was 
currently needed. 

We do not rejoice that military needs are proving to be less than heating 
engineers may have estimated. There are a number of reasons, not the least 
of which is an improved quality of coal giving more heat per ton than anticipated. 
But the realities have to be faced squarely. Recognition of them leads to only 
one conclusion: the extension of the Suntrana branch of the Alaska Railroad 
or a public road are not essential to the national defense. 

(2) The route selected would destroy the economic development of the Usibelli 
mine. 

As has been shown, 1 of the 4 mines in the Nenana coalfield, Suntrang Mining 
Co., Inc., is already on the Alaska Railroad. Another mine, Arctic Coal Co., Inc., 
is 4 miles over the hills and could not possibly be served by the railroad for 
which the petition asks. Thus the railroad desired will affect only two mines, 
Usibelli and Shailit. Of these two, the Usibelli mine would be affected adversely 
by reason of the route for which Mr. Shallit contends. 

When operations were started at the Usibelli mine, the first development 
was to take the strippable coal from No. 1 seam. This seam lies along the north 
bank of the river, immediately below the promontory where the Usibelli camp 
has been built, and continues on a straight line across the promontory until again 
hitting the riverbank, at which point it bends across the river and reappears 
on the Usibelll lease on the south bank of the river. Tailings from the mining 
of this coal were used in the construction of the airstrip between the No. 1 
cut and the river. 

What was left was a broad, deep drainage ditch. Bridges were installed at 
both ends of the airstrip to permit drainage to the river. This was by design, 
as the long range mining plans call for overburden from the five seams lying 
parallel to and above the No. 1 seam to be sluiced, hydraulically, down the steep 
hillside and into the river via the No. 1 cnt. These five seams constitute the 
major portion of the Usibelli reserves. Mining a considerable portion of them 
by hydraulic sluicing is the cheapest and most efficient why to produce coal. 
Working the lower part of these seams by underground mining has started. 
This underground development work is expensive. 

When Mr. Edgar Hart, surveyor for the Alnska Rallroad, made his survey 
in 1953 he plotted the line directly through the No. 1 cut. The location of a 
railroad or a road in this cut would destroy its use for drainage and render the 
Planned economic development of the mine impossible. We protested emphatic- 
ally, at the time that Mr. Hart and the Connor group were in Alaska in August 
1953, and to the Interior Department in Washington. Mr. Hart and the Connor 
Froup told us that they would recommend that a feasible alternate route, skirting 
the camp to the right, be surveyed. The Interior Department advised us that 
the matter would be held in abeyance until Mr. Connor's report had been re- 
ceived and considered. (For this letter see exhibit 3.) 

In 1954 Mr. Shallit filed his Healy River Spur, Inc., proposal. The survey 
maps he used were identical with those filed in 1953 by the Alaska Railroad. 
Exhibits 1, 2, and 8 tell our reaction to this and need not be repeated here. These 
exhibits show that by this time in 1954, however, the military requirements for 
fiscal 1955, amounting to 142,000 tons, had been published. Thus to our only 
objection in 1953, namely that if a railroad was to be built in the interests of 
national defense it should not be built so as to destroy the Usibelli mine, was 
ite belief that the railroad was simply not essential to that same national 

The petition ignores the question of route entirely. Yet if the railroad is to 
constructed for $1,200,000 as the petition suggests, it must obivously take the 

ortest and most direct route which could be devised, and still could not be 


188 ALASKA COAL LANDS 


constructed for that sum if the figure of $1,600,000 in Mr. Shallit’s Healy River 
spur proposal is correct. In any event, such a route would be through our No. 
1 cut. This cut, which we made, is essential to our mine. If it were used as 
4 transportation artery we might as well close the mine. 

After 2 years of objections to this route it should be abundantly clear to Mr. 
Shallit and to anyone else interested that we will fight it every time it is 
proposed. Wecannot do otherwise. 


IV. CONCLUSIONS 


We have absolutely nothing to hide in this matter. We are volunteering 
herewith, as exhibits, letters hinted at darkly by the petition. Mr. Usibelli’s 
letter to the Senate committee of April 14 offers every cooperation, including the 
opening of the company records should your committee desire to go further into 
this matter. That letter also mentions other developments in Alaska such as 
the possibility of opening the Gubik gas tield, the intensified search for oil and 
the opening of coal beds on Lignite Creek—as possibly having some effect upon 
decisions among the Government departments against Mr. Shallit’s proposals. 

We would have been happy to have joined in some of the conferences which 
Mr. Shallit enjoyed, as shown by his petition. Contrary to the petition’s infer- 
ence that intluence was somehow exerted by Usibelli, a reuding of the petition 
and its exhibits makes the Usibelli mine quite conspicuous by its absence from 
the many meetings and conversations which Mr. Shallit discloses that he had 
with Department officials, all having considerable impact on the Usibelli oper- 
ation. 

Mr. Shallit says that “powerful pressures” were brought to bear to halt the 
railroad. If protests to the agencies of Government concerned, charged with 
the responsibility of protecting all citizens, based on a right-of-way filing that 
would have cut the development potential of the Usibelli mine to ribbons, can be 
characterized as “pressure,” what defenses are left? We decry this whispering 
of scandal in the effort to get the Congress to build something the Government 
‘departments have rejected on the basis of cold fact. 

We can only speculate what reasons have prompted the Government to reject 
the Shallit proposals. We have urged two reasons with vigor. Mr. Shallit’s 
record shows equal vigor in the urging of his proposals. Our reasons are ‘“de- 
mand’’—which at its expected rate would make a railroad constructed to our 
camp tomorrow practically useless and which dves not justify the proposals un- 
-der the color of the national defense; and ‘route’—which as has been proposed 
would kill us. 

We submit that the combination of these factors justities the action taken 
-by the Government. We feel tle agencies involved are earnestly attempting 
to bring some stability into the coal procurement picture. We feel that should 
the demand picture change sharply in the next several years that they will again 
consider a railroad. We are hopeful, when and if that time comes, that our 
development will be considered in connection with its route. 

We do not feel that any purpose would be served through the holding of a 
hearing by your committee. If such is to be held, however, we definitely want 
to be heard. We are also available to you to provide any further information 
which may be desired. 

Respectfully submitted. 

WILiiaM I. WAUGAMAN, 
General Manager, Usibelli Coal Mine, Inc. 


ExHIBIT 1 


WASHINGTON 5, D. C., May 17, 1954. 
RECONSTRUCTION FINANCE CORPORATION, 
Washington 25, D. C. 

GENTLEMEN: We understand that an application has been filed with your 
agency by Mr. Ben Shallit, of the Cripple Creek Coal Co., Suntrana, Alaska, 
involving a loan to be used for the extension of a spur line of the Alaska Railroad 
from the present railhead at Suntrana for some distance up the Healy River 
Valley, such loan to be amortized from the proceeds of coal tonnage moved on 
this railway. We have been advised that this matter has been referred to ODM 
for processing. 
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We represent the Usibelli Coal Mine, Inc., also of Suntrana, Alaska, which 
corporation mines the lease between the holding of the Suntrana Mining Co. 
(at which camp the railhead is now located) and that of the Cripple Creek. 
Coal Co. 

The Usibelli mine has not been consulted by the proponents of this proposed 
railroad, and there are at least two reasons why we should be: 

1. The nature of the terrain is such that any roadway, rail or otherwise, must 
traverse the entire length of the Usibelli leasehold. 

2. Presumably Usibelli tonnage will be expected to use this line and assist 
in amortizing the loan. It will be several years before Usibelli will be able to 
use this line. 

We would like to elaborate on these points as follows: 


I. What is the route for this ratlroad? 

The Healy River is a winding stream which cuts through a narrow valley 
or gorge laced with coal seams. The river lies within the foothills of the Alaska 
Range, and empties into the Nenana River some 4 miles downstream from 
Suntrana and about 8 miles down the Nenana from Mount McKinley National 
Park. 

The terrain is rugged. Any roadway up the Healy River Valley must stay close 
to the river bank. 

Your attention is invited to the aPpended map. It will be seen that not only 
must any passageway traverse the Usibelli lease, but must also pass close by 
the Usibelli camp area. 

The extension of the line beyond its present railhead has been under consid- 
eration by the Alaska Railroad for some time. A survey of a proposed extension 
was filed in the Fairbanks Land Office on behalf of the Alaska Railroad on 
May 11, 1953 (Fairbanks serial 010499). The route covered in this filing passes 
between the Usibelli camp and the mine, a route which would seriously impair 
the development of the large portion of Usibelli’s coal reserves. This was thor- 
oughly discussed with Edgar C. Hart, engineer in charge of the survey for the 
Alaska Railroad, together with officials of the Interior Department, at a meeting 
at the Usibelli mine on August 11, 1953. It was agreed at that meeting that a 
recommendation would be made to the Alaska Railroad to permit a survey of 
a route between the camp and the river believed by Mr. Hart to be entirely 
feasible. Such a survey has not been made. Our understanding of the reason 
for this is that the Interior Departinent elected not to ask Congress for funds 
for the construction of this spur at the present time thus making a final survey 
unnecessary. We further understand that the Interfor Department has sus- 
pended the filing of the survey made by Mr. Hart so that no survey remains as 
a matter of official record at the present time. 

A route between the mine and the river will restrict the use of the leasehold 
enough as it is. It will curtail expansion of the camp area. It may make the 
airstrip unsafe, if usable at all. It will pass within 40 feet of a newly con- 
Structed dormitory and generally rim the camp area which contains some 20 
permanent structures, including individual family dwellings, workshops, power- 
house, etc. The dormitory alone, constructed last summer to replace an over- 
crowded bunkhouse, cost some $142,000. The total plant and equipment for 
this mine represents an investment of well over $1,500,000. 

We do not know what route may be planned by the application submitted to 
you. <A route is presumably definitely plunned for otherwise a cost estimate 
would be unrealistic. 

In view of the stake our people have in this valley, we believe they are entitled 
to have complete information and an opportunity to present views on a matter 
Which will so obviously affect their operation. 


II. Who trill pay for this railroad? 

An extension would bring the railroad to only two mines—Usibelli and Cripple 
Creek. Presumably the output of both would be looked upon to support operation 
and maintenance as well as amortization costs. 

At the present time, Usibelli is mining senms on the south bank of the river. 
This is a Strip operation. The coal is loaded into trucks for the trip to the 
Usibelli tipple, located at the railroad some 314 miles from present operations. 

ucking would be necessary to a strip operation, even if a railroad ran right 
through the camp. 
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This spring, Usibelli will construct a washing plant and start an underground 
operation. Over $600,000 is committed for these developments. They are 
expected to make available a more desirable product and were prompted by 
an understanding that the miiltary demand would steadily increase together 
with the fact that development of the underground operation to insure a 
stable, year-around source, has long been urged by the Interior Department. 
These expenditures will, however, make it necessary to delay, for several years, 
moving the tipple from its present site at the railroaod to the camp area. Mov- 
ing the tipple, which will in fact involve constructing a new one, will be a 
costly project. 

Until the tipple is moved, Usibelli will of necessity continue to truck his coal 
to the present tipple. In brief, he could not make use of a railroad for hauling 
coal if it were constructed to his camp tomorrow. Obviously, Usibelli tonnage, 
which for fiscal year 1953 amounted to almost 300,000 tons, cannot be looked to 
support this proposal. 

The time factor in moving the tipple will depend largely upon the demand for 
coal and the financing which an expanding production would make available. 
The complete uncertainty on this score is demonstrated by the fact that orders 
at Ladd and Eielson Air Force Bases which last fiscal year totaled 419,000 tons, 
have this year been reduced to less than 150,000 tons, with indications that 
this reduction will extend into fiscal year 4956 as well. It is understood that 
this cut is to permit stockpile reductions and that demand will return eventually 
to a higher figure. But we cannot make further large capital expenditures on 
this assumption, Since the military is by far the largest coal buyer in Alaska, 
their reductions this year will have a very heavy impact on the industry. 

In the present circumstances the Usibelli mine does not believe it would be 
in a position to move its production over any railroad extension for the next 
several years. This should be clearly understood by any agency advancing 
funds for a railroad in the expectation that two mines will use it to haul coal 
and will pay for it from tonnage so hauled. As far as Usibelli is concerned, only 
one mine, the Cripple Creek Mine, will haul its coal on such a railroad for 
several years at least. 


GENERAL COMMENT 


The Usibelli Mine would gladly join in any program which would make the 
continued development of the mines a more definite matter. A railroad in the 
valley is considered desirable, but the primary consideration must be need. 
If the need is present and the venture worthwhile, why should not the Alaska 
Railroad finance and construct the line, as they have the rest of the trackage in 
the Territory? 

We would appreciate an opportunity to review the proposal which has been 
made to you and to be heard in connection with it. We regret the necessity of 
this extended letter, but since we have heard only vague representations in 
eonnection with this matter and have no information on which we can make 
specific comment, we have no other alternative. 

Respectfully, 
NORTHCUTT ELY. 


EXHIBIT 2 


WASHINGTON, D. C., May 19, 1954. 
The honorable the SECRETARY OF DEFENSE, 
Department of Defense, 
The Pentagon, Washington, D.C. 
(Attention of Mr. George A. Grimm, Chief, Utilities Division, ASD 
(Vroperties and Installations ).) 

Deak Mr. SECRETARY: We have enclosed a copy of a letter directed to REC 
with a copy to ODM in connection with the application of Mr. Ben Shallit For 
a loan for the purpose of constructing an extension of the Suntrana branch of 
the Alaska Railroad. 

We are advised by Mr. Pilson, of ODM, that this matter has been referred 
to the Department of Defense for a recommendation. As you will note from 
the enclosure, we haye substantial interests which would be affected by this 
proposal, and several serious questions with regard to it. We desire to have 
the opportunity to present our views in connection with this matter before any 
action is taken by you. 


Ts aN 


ALASKA COAL LANDS 191 


Mr. Waugaman, general manager of the Usibelli Coal Mine, Inc., is in Wash- 
ington at the present time, and is available, as we are, for a discussion of this 


proposition with you. 


Respectfully, 
NogTHCUTT ELY. 


BxuHs1T 3 


USIBELLA COAL MINE, INC., 
Suntrana, Alaska, May 26, 1954. 


Hon. Tuomas P. PIKE, 
Assistant Secretary of Defense, 
Department of Defense, 
Washington 25, D.C. 
(Attention of Mr. Earl B. Smith, Director, Transportation and 
Communications. ) 

DEAR Mr. SECRETARY: Reference is made to Mr. Ely’s letter of May 19 to the 
Secretary of Defense, attention of Mr. George Grimm (ASD, P&I), and the 
enclosure, dated May 17, addressed to the Reconstruction Finance Corporation, 
relating to a proposal for a defense loan to construct an extension of the 
Suntrana branch of the Alaska Railroad. 

At the time of the ahove letter we had not seen a copy of the proposal. 
This opportunity was afforded us by Mr. Grimm. On May 25 we met with 
representatives of your Department, together with Army, Navy, and Air Force 
officials concerned. The purpose of this letter is to summarize the material 
presented at that conference. 

We want to state at the outset that we favor the eventual extension of the 
Suntrana branch. We cannot, however, subscribe to any part of the proposal 
now before you. 

Our letter of May 17 raised two main questions: First, what is the route 
for this proposed spur? Second, who is to pay for it? Our inspection of the 
proposal indicates that these questions remain the basic ones. The following 
is a discussion of these issues in the context of the proposal itself, referencing 
exhibits A, B, and C, which constitute the essence of the proposition before you, 


in turn. 
I. COMMENTS ON EXHIBIT A 


It is acknowledged that the proposed railroad would make the Roth reserve 
more accessible. Mining of that reserve, however, should await a military 
need not now apparent. Accordingly, this present proposal, in actuality, affects 
only 2 mines and affects the Usibelli mine, as the larger of these 2, adversely. 

It is stated that ‘transportation of coal over this spur would materially reduce 
the cust of production and place all of the coal operations on a competitive basis.” 
The proposal recognizes that trucking would be necessary, in any event, to a 
Strip operation. It estimates a saving of about 70 cents per ton. The Usibelli 
mine has a shorter haul. Accordingly the saving would probably be less. But, 
of primary importance, Usibelli would not be able to use such a railroad for 
Several years, until coal demand makes the cost of moving the present tipple 
financially feasible and economically sound. Accordingly, such a railroad would 
represent no saving to this mine for several years at least. 

With respect to placing all of the coal operations on a competitive basis, the 
Suntrana Mining Co. is now on the railroad and there is no problem in compet- 
ing with them. In addition, the coal formations are such that costs of produc- 
tion by stripping are cheaper on the Cripple Creek property than on the Usibelli 
lease, and would probably be even less on the Roth reserve. Thus, in this factor 
alone there is an important leveling feature from the standpoint of competition. 

The only mine which does not ship on a year-round basis is the Cripple Creek 
mine. If that mine constructed a proper truck road it, too, could ship 12 months 
of the year. 

In our opinion, the 3 mines in this valley can produce far more than present 
or foreseeabl e military and civilian needs for the area north of the Alaska range. 
The Usibelli mine alone is presently capable of shipping 500,000 tons per year 
With existing facilities. This is three times more than is being ordered by the 
military for the bases north of the range this coming fiscal year, and is probably 
Ss to twice what the military will order for these same bases for fiscal year 
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This proposed spur, in our view, will not assure the availability of coal at 
points of need in the event of a military emergency. Of the some 350,000 tons 
being ordered by the military for fiscal 1955, over 200,000 tons are for the 2 
bases in the Anchorage area south of the Alaska range. There is only 1 depend- 
able coal mine in this area as opposed to 3 neighboring mines over 300 miles 
away, north of the range, accessible only by a single-track railroad. 

Accessibility to a possible fourth neighboring mine on the Roth property 
military reserve will not assure coal for the Anchorage area. We can see a 
great military need for a second dependable mine near Anchorage. We cannot 
see such a need for accessibility (and that is all that this proposal would 
provide, at a tremendous expense) to a possible fourth mine on the Healy 
River. 

II. COMMENTS ON EXHIBIT B 


Exhibits B (a) and B (b) detail estimated costs of construction, and the 
amount of the loan desired. 

The total is $1,754,000 if it includes interest for 2 years only, and $1,594,000 
if it does not. 

We desire to highlight two points: 

1. Whichever of these totals one may take, $641,588 or more than one-third of 
the total, is for the sole purpose of building a bridge and spur to the Cripple 
Creek tipple improvements which can only be used by thut mine. 

2. This estimate is for the construction of a railroad on the route partially 
surveyed by the Alaska Railroad. This route goes through the heart orf we 
Usibelli operation. It traverses a considerable length of Usibelli’s all-weather 
road, goes up the center of the airstrip, and passes through our excavation in 
No. 1 bed, cutting of the development of our most significant stripping reserves 
immediately to the north of this excavation. 

In this connection reference must be made to a letter dated March 3, 1954, 
from Mr. Kalbaugh of the Alaska Railroad (exhibit D (i) 4, 5, 6 of the proposal). 
Mr. Kalbaugh states that the survey made has been on file 8 months, and no 
objections, to his knowledge, haye been made to the locations. Our letter of 
May 17, 1954, to RFC details the conference held at the Usibelli mine on August 
11, 1953, at which objections were made at length to Mr. Charles Connor, Mr. 
Leo Plain and Mr. Andrew Newman (sent by Interior Secretary McKay to review 
and report on the coal situation in Alaska), and Mr. Hart, the engineer who 
supervised the survey for the Alaska Railroad. 

Objections were also made to the Interior Department in Washington, and 
Assistant Secretary Orme Lewis advised, by letter dated August 10, 1953: 

“I am informed by the Administrator for Land Management that on August 
4 he teletyped the rezional administrator at Anchorage to advise the railroad that 
permission to proceed with the construction of the line is suspended pending 
further notice from his office. 

“The matter will be held in abeyance until Mr. Connor’s report has been 
received and considered.” 

Mr. Kalbaugh’s letter itself contradicts his statement that no objections have 
been made, for the same letter says that Mr. Usibelli has objected ‘‘quite violently” 
to the passage of the line through “G" bed. We estimate some 200,000 tons of 
coal immediately available in this bed for processing through the washer to be 
constructed this spring. But the major objection, which Mr. Kalbaugh over- 
looks entirely, is that a railroad on the route surveyed will make stripping 
on Nos. 2, 3, 4, 5, and 6 seams impossible. 

Mr. Kalbaugh says that there is one alternate location past the Usibelli Mine, 
by skirting the camp to the right, which would apparently be agreeable to Usi- 
belli because “he felt he would receive protection from stream erosion which 
affects his camp during runoff periods and cloudbursts.” We want it unmistak- 
ably understvod that a railroad through this property is going to have a re 
stricting effect on operations—that it will be least restrictive if it skirts the 
camp to the right—and that we do not need a railroad, and have not for 10 years 
of operations, to protect the camp. The true reason for desiring that a railroad 
pass to the right, if there must be any railroad, is far too obvious to anyone 
who seriously considers a route least damaging to the development potential 
of the Usibelli mine tu permit of the gratuitous comments made in Mr. Kalbaugh’s 
letter. 

It should be noted that although this route will cut through the Usibelli fuel 
dump (two 8,000-gallon tanks, one 12,000-gallon tank, with pipeline), traverse 
at least a mile of Usibelli’s all-weather road and run through the center of the 
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entire length of the airstrip, not one dollar is included in the cost estimates for 
the relocation of these facilities. 


OI, COMMENTS ON EXHIBIT O 


This section deals with repayment of the loan. 

Usibelli’s tipple is so located that he cannot use this spur for several years, 
at least. Accordingly, no repayment funds for some time will come from Usibelli 
production. 

The proposal notes that the Cripple Creek mine saving by the use of this 
spur would be 70 cents per ton and that this will be used, less the actual cost 
of maintenance, to amortize the loan. 

As previously pointed out, $641,588 of the proposed loan can only be used for 
the benefit of the Cripple Creek mine. At 70 cents a ton, and this allows no 
muney for maintenance) Cripple Creek would have to ship 916,550 tons of coal 
in order to pay for the bridge and spur alone to be used solely by it. 

Overall, in order to pay off a $1,700,000 loan at 70 cents per ton (and again 
this ignores any charge for maintenance) some 2,428,500 tons of coal would have 
to be shipped over this spur. Assuming military demand north of the range 
were 500,000 tons per year (and it is less than 150,000 tons for fiscal 1955), 
it would take 5 years to pay out this loan. At that, this assumes all of the 
military demand being supplied by only the 2 miles which will eventually use 
the spur. It assumes that both users will pay 70 cents, even though Usibelli 
will use less than one-third of the trackage. It assumes all proceeds being 
devoted to repayment of capital costs, with no deduction for maintenance and 
no deduction for interest. Surely someone will have to pay interest on this 
loan at least equal to the cost of money to the Federal Government. 

The proposal says each user should be able to reduce the price of his product 
after the spur is paid for. On the repayment schedule set up, it will be a good 
many years before the Government can look forward to this. Once again, at 
the most only 2 mines are involved, out of the 4 dependable mines now in the 
Territory. 

Under the proposal freizht rates will not be increased unless there is an actual 
increase in the operating costs to the Alaska Railroad, after the line is paid 
for and turned over to them, in which case this expense will be passed on to 
the shipper. Thus, if an abutment goes out on the proposed bridge across the 
Healy to serve the Cripple Creek mine, Usibelli, as well as Cripple Creek, will 
pay a freight increase. Coal is sold f.0. b. This gives the Alaska Railroad carte 
blanche to charge maintenance against Usibelli and Cripple Creek forever. 
This feature alone, in a river valley where maintenance costs will be significant 
annually, is enough to make this proposal a highly doubtful business proposition 
to either of the 2 mines that the spur would serve. 

Note should be taken of the statement in Mr. Kalbaugh’s letter that “this 
location (skirting the camp to the right) is not as desirable from our standpoint 
because of the curvature and the cost of construction.” The curvature would 
be modest compared to that evident on the face of the survey for the trackage 
leading up to and through the Usibelli fuel dump near the present railhead. But 
more pertinent to the present discussion is the inference that the cost of con- 
struction would be higher. It is our opinion that an estimate of this higher 
cost of construction must be obtained and made available before the Govern- 
ment agencies involved can make a proper judgment on this proposal. 

One final observation on this section: There is not one dime of equity money in- 
volved. The Government is to put up all of the money, to be repaid in indefi- 
nite amounts for an indefinite period on an indefinite demand for coal. 


IV. GENERAL OBSERVATIONS AND CONCLUSIONS 


(a) If this proposal is worthwhile financially and the railroad is necessary 
now in the interests of national defense, why should not the Alaska Railroad 
build this spur, as it has, to our knowledge, the rest of the trackage in the Terri- 
tory. We feel it illusory to say that this would provide a rail line to the Govern- 
ment without cost to it. This proposal in effect builds a floor under coal prices 
until the loan is paid off. If any resultant saving is to be obtained, it could 
hecome immediately available if the Alaska Railroad built the line. There 
would be no waiting for X years of pay-out period. If this matter can qualify 
for a defense loan, surely it could be justified and be allotted funds before the 
Appropriations Committees of Congress. 

(b) If coal is what is desired, why should this line be planned so as to cut 
off the economic development and production potential of the major producer in 
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Alaska? The Usibelli plant, conservatively, represents a $1,500,000 investment. 
Its present facilities, without the hamstringing this route would impose, can 
turn out 500,000 tons per vear. 

(c) What military needs have been demonstrated to justify this proposition ? 
We do not presume to tell the military what steps would most assure avail- 
ability of coal at points of need in the event of an emergency in Alaska. We 
do respectfully point out, however, that of the 4 dependable mines, only 1 is in 
the Anchorage area. The other 3 are within 6 miles of each other, 300 miles 
Gistant. If eventual requirements indicate the need for a fifth mine, it would 
seem that the development of a second dependable producer near Anchorage 
should be fostered, rather than a new source just 2 miles from the 3 mines now 
in the northern field. 

In summation, we consider the eventual extension of the Suntrana branch of 
the Alaska Railroad to be desirable. We want to take part in this improve- 
ment but say that if it is to be built by Government funds, there must he a 
demonstrated need, not now apparent; and that whenever and by whomever 
built, it must not be on a route which will choke off the production potential 
of our mine. We were not consulted in connection with the proposal now before 
you. The projected route is totally unacceptable, and even if it were not, we 
could not use the railroad nor participate in repayment for several years, based 
on the present demand outlook. 

We want the Federal agencies which must pass on this proposal to have this 
material, and we stand ready to answer any further queries you may have. We 
greatly appreciate the courtesies extended by officials of your Department and 
of the Army. Navy, and Air Force in hearing us on this matter. 

Respectfully, 
WILLIAM I. WAUGAMAN. 


APPENDIX C 
STATUTES PERTINENT TO SHALLIT HEARING 


I. Section 1 of the Alaska Railroad Act (1912) (38 Stat. 805; 48 U. S. 
C. A. 301): : 

“""he President of the United States is empowered, authorized, and 
dirvered * * * to designate and cause to be located a route or routes for a line 
or lines of railroad in the Territory of Alaska * * * to be so located as to con- 
nect one or more of the open Pacific Ocean harbors * * * with a coal field or 
fields so as best to aid in the development of the * * * resources of Alaska, and 
the settlement of the public lands therein, and so as to provide transportation of 
coal for the Army and Navy * * *.” 

IT. Section 2, act of May 14, 1898 (30 Stat. 409; 48 U. S. C. 411) grants rail- 
roads a. right-of-way through lands of the United States in Alaska. Said right- 
of-way extends 100 feet on each side of the center line of said road. The second 
proviso states that all mining operations within the limits of such right-of-way 
shall be under the control of the Secretary of the Interior, and mining operations 
shall “be so conducted as not to injure or interfere with the property or operations 
of the road over its said lands or right-of-way.” 

ITT. Section 11 of the act of October 20, 1914 (38 Stat. 744; 48 U.S. C. 446): 

“Any lease, entry, location, occupation or use (under the Alaska coal lands 
laws) shall reserve to the government of the United States the right to grant or 
use such easements in, over, through, or upon the land * * * as may be necessary 
or appropriate to the working of the same or other coal lands by or under the 
authority of the government * * *.” 


APPENDIx D 


Subsequent to the hearings the acting chairman of the subcommittee wrote the 
following letters to the Defense and Interior Departments: 
JUNE 24, 1955. 
Hon. THromas P. PIKE, 
Assistant Secretary of Defenac, 
The Pentagon, Washington, D. C. 


Dear SEcRETARY PIKE; My somewhat belated thanks to you and the Depart- 
ment of Defense for the appearance before the Subcommittee on Territories of 
Col. Darrell G. Welch in our inquiry into the Alaska coal lands situation. Colonel 
Welch was most cooperative and his testimony is helpful to us. 

During the hearing, it was brought out that bids had been submitted just the 
day before or so for supplies of coal to the military in Alaskao In view of the 
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interest of the committee in the development of Alaska’s resources, and in keep- 
ing a competitive situation alive among the coal producers in the Fairbanks 
area, would you be good enough to inform the subcommittee of the contracts 
that the Defense Department has awarded, or proposes to award, as a result of 
the bidding? Also, will you give us your views as to whether such proposed 
awards will in fact permit the present competitive situation to continue? 
Please convey my thanks to Colonel Welch. 
Sincerely yours, 
ALAN BIBLE, 
Special Chairman, Territorics Subcommittee. 


JUNE 29, 1955. 
Hon. CLARENCE A. DAvIS, | 
Acting Secretary of the Interior, 
Department of the Interior, 
Washington 25, D.C. 


DEAR SECRETARY Davis: Somewhat belatedly, I wish to express my thanks 
to you and to members of your Departinent for appearing and testifying before 
the Subcommittee on Territories on the petition of A. Ben Shallit, Cripple Creek 
Coal Co., Fairbanks, Alaska, regarding extension of the Aluska Railroad to 
serve the coal properties in the Healy River Valley. However, I have wanted 
opportunity to read over the rather extensive record of our hearing and sup- 
pleinentary material. 

Your testimony, as well as the testimony of officials of vour Department, makes 
it clear that Railroad access to the Cripple Creek Coal Co. property and to the 
Roth coal reserve would be deemed warranted were it not for the sharp re- 
duction in anticipated military requirements. I am = not convinced that the 
statute establishing the Alaska Railroad (48 U. S. ¢., 1955 ed., sees. 401. et. 
seq.) requires that construction of branch lines be predicated upon whether 
they will be self-sustaining or self-amortizing. There appears strong legal 
basis for the position that the primary consideration should be whether a 
braneh line would result in development of the mineral resources of its area. 

Be that as it may, it appears to me that the written correspondence from the 
Alaska Road Commission and the Alaska Railroad to Cripple Creek Coal Co. from 
1951 to October 1954, when the railroad right-of-way was withdrawn, was 
such that Mr. Shallit was fully justilied in believing that railroad or highway 
access would be provided. On the strength of that correspondence which led 
to the Alaska Railroad filing a right-of-way and making a survey of the pro- 
posed line, Cripple Creek Coal Co. proceeded with the development of its coal 
lease on its understanding that year-round access would be available. 

At the hearing the thought was expressed several times that there was no 
reason why Cripple Creek Coal Co. should not be permitted to use the same 
all-weather road which is being used by Usibelli Coal Mines, Ine., to truck coal 
to the railroad siding at Suntrana. This road is a right-of-way across public 
lands of the United States and as I read section 446 of title 48 United States 
Code, and related sections, the United States reserves the right in every coal 
upon the land leased, entered, located, occupied, or used as may be necessary 
or appropriate to the working of the same or other coal lands by or under 
authority of the Government and for other purposes * * *.” It would appear, 
therefore, that the Department of the Interior has ample authority to permit 
Cripple Creek Coal Co. to utilize the existing roads across the Suntrana and 
Usibelli leases. 

Would you be good enough to give me for submission to the committee your 
Views as to what can be done to make all-weather, year-round access available, 
on a practical basis, to the Cripple Creek mine? In view of the facts stated 
at the hearing as to the need for Cripple Creek to be able to bid on an all-year 
basis if it is to share in the market this coming winter and thus maintain the 
colnpetitive situation which your letter points ont is highly desirable, as prompt 
a reply as possible will be appreciated. Prompt action also will of course be 
necessary. 

Again thank you personally and the Department for your cooperation with 
the committee in this matter. 

Sincerely yours, 
ALAN BIBLE, 
Special Chairman, Territories Committee. 
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Alaska? The Usibelli plant, conservatively, represents a $1,500,000 investment. 
Its present facilities, without the hamstringing this route would impose, can 
turn out 500,000 tons per year. 

(c) What military needs have been demonstrated to justify this proposition? 
We do not presume to tell the military what steps would most assure avail- 
ability of coal at points of need in the event of an emergency in Alaska. We 
do respectfully point out, however, that of the 4 dependable mines, only 1 is in 
the Anchorage area. The other 3 are within 6 miles of each other, 300 miles 
distant. If eventual requirements indicate the need for a fifth mine, it would 
seein that the development of a second dependable producer near Anchorage 
should be fostered, rather than a new source just 2 miles from the 3 mines now 
in the northern field. 

In summation, we consider the eventual extension of the Suntrana branch of 
the Alaska Railroad to be desirable. We want to take part in this iniprove- 
ment but say that if it is to be built by Government funds, there must be a 
demonstrated need, not now apparent; and that whenever and by whomever 
built, it must not be on a route which will choke off the production potential 
of our mine. We were not consulted in connection with the proposal now before 
you. The projected route is totally unacceptable, and even if it were not, we 
could not use the railroad nor participate in repayment for several years, based 
on the present demand outlook. 

We want the Federal agencies which must pass on this proposal to have this 
material, and we stand ready to answer any further queries you may have. We 
greatly appreciate the courtesies extended by officials of your Department and 
of the Army, Navy, and Air Force in hearing us on this matter. 

Respectfully, 
WItLraM I. WAUGAMAN. 


APPENDIX C 
STATUTES PERTINENT TO SHALLIT HEARING 


I. Section 1 of the Alaska Railroad Act (1912) (38 Stat. 305; 48 U. S. 
C. A. 301): 

“Yhe President of the United States is empowered, authorized, and 
dircered * * * to designate and cause to be located a route or routes for a line 
or lines of railroad in the Territory of Alaska * * * to be so located as to con- 
nect one or more of the open Pacific Ocean harbors * * * with a coal field or 
fiel’s so as best to aid in the development of the * * * resources of Alaska, and 
the settlement of the public lands therein, and so as to provide transportation of 
coal for the Army and Navy * * *.” 

IT. Section 2, act of May 14, 1898 (30 Stat. 409; 48 U. S. C. 411) grants rai?l- 
roads a right-of-way through lands of the United States in Alaska. Said right- 
of-wav extends 100 feet on each side of the center line of said road. The second 
proviso states that all mining operations within the limits of such right-of-way 
shall be under the control of the Secretary of the Interior, and mining operations 
shall “be so conducted as not to injure or interfere with the property or operations 
of the road over its said lands or right-of-way.” 

ITT. Section 11 of the act of October 20, 1914 (38 Stat. 744; 48 U.S. C. 446) : 

“Any lease, entry, location, occupation or use (under the Alaska coal lands 
laws) shall reserve to the government of the United States the right to grant or 
use such easements in, over, through, or upon the land * * * as may be necessary 
or appropriate to the working of the same or other coal lands by or under the 
authority of the government * * *.” 


APPENDIX D 


Subsequent to the hearings the acting chairman of the subcommittee wrote the 
following letters to the Defense and Interior Departments: 
JUNE 24, 1955. 
Hon. THomas P. PIKE, 
Assistant Sceretary of Defense, 
The Pentagon, Washington, D. C. 


DEAR SECRETARY PIKE: My somewhat belated thanks to you and the Depart - 
ment of Defense for the appearance before the Subcommittee on Territories of 
Col. Darrell G. Welch in our inquiry into the Alaska coal lands situation. Colonel 
Welch was most cooperative and his testimony is helpful to us. 

During the hearing, it was brought out that bids had been submitted just the 
day before or so for supplies of coal to the military in Alaska. In view of the 
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interest of the committee in the development of Alaska's resources. and in keep- 
ing a competitive situation alive among the coal producers in the Fairbanks 
area, would you be good enough to inform the subcommittee of the contracts 
that the Defense Department has awarded, or proposes to award, as a result of 
the bidding? Also, will you give us your views as to whether such proposed 
awards will in fact permit the present competitive situation to continue? 
Please convey my thanks to Colonel Welch. 
Sincerely yours, 
ALAN BIBLE, 
Special Chairman, Territorics Subcommittee. 


JUNE 29, 1955. 
Hon. CLARENCE A. DAvIs, 
Acting Secretary of the Interior, 
Department of the Interior, 
Washington 25, D.C. 

Dear SecreETARY Davis: Somewhat belatedly, I wish to express my thanks 
to you and to members of your Department for appearing and testifying before 
the Subcommittee on Territories on the petition of A. Ben Shallit, Cripple Creek 
Coal Co., Fairbanks, Alaska, regarding extension of the Alaska Railroad to 
serve the coal properties in the Healy River Valley. However, I have wanted 
opportunity to read over the rather extensive record of our hearing and sup- 
plementary material. 

Your testimony, as well as the testimony of officials of your Department, makes 
it clear that Railroad access to the Cripple Creek Coal Co. property and to the 
Roth coal reserve would be deemed warranted were it not for the sharp re- 
duction in anticipated military requirements. To am = not convinced that the 
statute establishing the Alaska Railroad (48 U. 8S. C., 1955 ed., sees. 301 et. 
seq.) requires that construction of branch lines be predicated upon Whether 
they will be self-sustaining or self-amortizing. There appears strong legal 
basis for the position that the primary consideration should be whether a 
branch line would result in development of the mineral resources of its area, 

Be that as it may, it appears to me that the written correspondence from the 
Alaska Road Cominission and the Alaska Railroad to Cripple Creek Coal Co. from 
1951 to October 1954, when the railroad right-of-way was withdrawn, was 
such that Mr. Shallit was fully justified in believing that railroad or highway 
access would be provided. On the strength of that correspondence which led 
to the Alaska Railroad tiling a right-of-way and making a survey of the pro- 
posed line, Cripple Creek Coal Co. proceeded with the development of its coal 
lease on its understanding that year-round access would be available. 

At the hearing the thought was expressed several times that there was no 
reason why Cripple Creek Coal Co. should not be permitted to use the same 
all-weather road which is being used by Usibelli Coal Mines. Ine., to truck coal 
to the railroad siding at Suntrana. This road is a right-of-way across public 
lands of the United States and as I read section 446 of title 48 United States 
Code, and related sections, the United States reserves the right in every coal 
upon the land leased, entered, located, occupied, or used as may be necessary 
or appropriate to the working of the same or other coal lands by or under 
authority of the Government and for other purposes * * *,.” It would appear, 
therefore, that the Department of the Interior has ample authority to permit 
Cripple Creek Coal Co. to utilize the existing roads across the Suntrana and 
Usibelli leases. 

Would you be good enough to give me for submission to the committee your 
views as to what can be done to make all-weather, year-round access available, 
on a practical basis, to the Cripple Creek mine’ In view of the facts stated 
at the hearing as to the need for Cripple Creek to be able to bid on an all-year 
basis if it is to share in the market this coming winter and thus maintain the 
competitive situation which your letter points out is highly desirable, as prompt 
a reply as possible will be appreciated. Prompt action also will of course be 
necessary. 

Again thank you personally and the Department for your cooperation with 
the committee in this matter. 

Sincerely yours, 
ALAN BIBLE, 
Special Chairman, Territories Committee. 
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RED WILLOW DAM, NEBRASKA 


WEDNESDAY, JUNE 22, 1955 


Unitep States SENATE, 

SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF 

THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met at 10:10 a. m., pursuant to call, in room 224, 
Senate Office Building, Hon. Thomas H. Kuchel, presiding. 

Present: Senators Kuchel, California; Millikin, Colorado; and 
Watkins, Utah; and Anderson, New Mexico. 

Also present: Stewart French, chief counsel and staff director; 
Goodrich W. Lineweaver, Elmer K. Nelson, and Platt Wilson, com- 
ee assistants on reclamation; and N. D. Mesherry, assistant chief 
clerk. 

Senator Kucnexr. The meeting will come to order. 

I have been delegated by Hon. Clinton Anderson, Senator from New 
Mexico and chairman of the Subcommittee on Irrigation and Recla- 
mation, to act as chairman, by reason of his required attendance at 
another committee. 

Senator ANDERSON. Maybe I just ought to say that you can never 
tell when the Atomic Energy Commission, these days, is going to have 
to have a full-scale hearing, and this day is one of them, again. 

Senator KucHe.,. With Senator Anderson’s permission, I will call 
the meeting to order. 

The first item on the agenda this morning is S. 1195, to authorize 
construction of Red Willow Dam, Nebr., by the Bureau of Reclama- 
tion, instead of by the Corps of Engineers. The bill is offered by 
Senators Curtis and Hruska of Nebraska. S. 1194 will be inserted 
in the record at this point. 


[3. 1194, 84th Cong., Ist sess.] 


A BILL To provide for construction by the Secretary of the Interior of Red Willow Dam and Reservoir, 
Nebraska, as a unit of the Missouri River Basin project. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Red Willow Dam and Reservoir, Nebraska, 
a unit of the Missouri River Basin project (Act of December 12, 1914, 58 Stat. 
“87, 891) shall be constructed, operated, and maintained by the Secretary of the 
Interior for the principal purposes of making available a regulated supply of 
water for irrigation and of assisting in the control of floods. The Seeretary shall 
cause this unit of the Missouri River Basin project. to be coordinated and inte- 
grated, physically and financially, with the other Federal works constructed or 
authorized to be constructed under the comprehensive plans approved by section 
9 of the Act of December 12, 1944, aforesaid, as amended, and supplemented. 


Senator KucHE.. Senator Curtis is present. Senator? 
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STATEMENT OF HON. CARL T. CURTIS, UNITED STATES SENATOR 
FROM THE STATE OF NEBRASKA 


Senator Curtis. Mr. Chairman, my appearance here is in behalf 
of Senator Hruska as well as myself. 

The bill that we have introduced does not call for a new authoriza- 
tion. This is not a new project. 

The Missouri River development, which proceeded from the Flood 
Control Act of 1944, called for the development of that river basin 
by the Army engineers and the Bureau of Reclamation. One of the 
important tributaries of the Kansas River, which in turn is a tributary 
of the Missouri River, is the Republican River Basin. That river 
extends—in fact, the Missouri as well as the Kansas and the Republi- 
can—from an arid and semiarid territory down to an area of ample 
rainfall. 

As a result, the many dams to be constructed throughout the entire 
basin were divided, some of them allocated to the Army and some to 
the Bureau of Reclamation. 

In the Republican River Basin, the Army engineers constructed a 
project in Harlan County known as the Harlan County Reservoir. 
Generally speaking, west of that was the jurisdiction of the Bureau of 
Reclamation. They have already constructed, in that area, the 
Cambridge Dam, the Enders Dam, the Trenton Dam, and consider- 
able irrigation works in addition to it. 

As a matter of practicality, as a matter of convenience, as a matter 
of economical operation, the Red Willow Dam should be carried forth 
by the Bureau of Reclamation instead of the Army. It is located 
just a few miles, probably 15 or 16, from McCook, Nebr., where there 
is the district headquarters of the Bureau of Reclamation. 

The Army agreed to that. We introduced a bill which would in 
effect transfer Red Willow Dam from the Army to the Bureau. 

It is now developed that it will be an exchange of dams. Wilson 
Dam in the State of Kansas is now authorized to the Bureau, and it is 
to be transferred to the Army. It is my understanding that all of 
the interested departments, Interior, the Department of the Army. 
and the Bureau of the Budget, are agreeable to this bill. 

So if the committee will report it favorably—and I urge them to do 
so—it 1s suggested that the bill as introduced be taken with the lan- 
guage after the enacting clause being stricken out and the amendments 
as suggested by the departments inserted; because that makes the 
complete trade of 1 dam from the Bureau to the Army and 1 from the 
Army to the Bureau. 

I know of no opposition to this from any source. 

Senator KucHeut. Thank you very much, Senator. 

Will the representatives of the Bureau of Reclamation discuss the 
costs involved? 

Senator Curtis. Yes. 

Senator KucHe.. Without objection, the record will remain open 
throughout tomorrow for receipt from the two Senators from Kansas 
ol any stement thich they may care to make in support of your legis- 
ation. 

Senator Curtis. Mr. Chairman, there are a lot of very busy people 
around here, and I have nothing further to state unless there are ques- 
tions. The Bureau can supply the figures that you’re interested in 
and that I think should be carried in the record. 
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Senator KucnHe.. Senator Millikin, do vou have any questions? 

Senator MILLIKIN. I have none. 

Senator Kucne.. The acting chairman is delighted to note the 
presence of the Commissioner of Reclamation, Mr. W. A. Dexheimer. 
However, I understand that on this proposed legislation Mr. N. B. 
Bennett of the Bureau will be the witness. 


STATEMENTS OF NEWCOMB B. BENNETT, CHIEF, PROJECT DE- 
VELOPMENT DIVISION, BUREAU OF RECLAMATION; AND 
WILBUR A. DEXHEIMER, COMMISSIONER, BUREAU OF RECLA- 
MATION 


Mr. DExHEIMER. That is correct, Mr. Chairman. 

Senator KucHet. Mr. Bennett, will you proceed? 

Mr. Bennetr. Yes, Mr. Chairman. You have received the letter 
ofMfune 21, 1955, from Assistant Secretary Aandahl, giving the views 
of the Department of the Interior on this bill and transmitting with 
that letter a proposed substitute for S. 1194. 

Senator Kucne.. Which is the proposal that the Senator has 
offered to the subcommittee. 

Mr. BENNETT. Yes, sir; that draft of bill has been approved by 
the Secretary, and I understand ulso by the Defense Department, and 
it has been approved by the Bureau of the Budget. 

Red Willow Dam was authorized to the Corps of Engineers in the 
1944 Flood Control Act. The original plan called for the construction 
of a dam which would create about a 46,800 acre-foot reservoir, some 
14 miles above the junction of the river. 

Continuing investigations by both the Corps and the Bureau of 

Reclamation in connection with the Frenchman-Cambridge division 
of the Missouri River Basin project indicate that storage on Red 
Willow Creek would not only regulate floodwaters rising above the 
dam site, but could also provide a water supply for irrigation of about 
10,000 acres in the Red Willow unit of the Frenchman-Cambridge 
division. 
- It 1s particularly important to note, Mr. Chairman, that the Red 
Willow Dam, as indicated on that map in gray, is practically in the 
middle of a system composed of the Medicine Creek Dam, Trenton 
Dam, and Enders Dam. The lands there in green and in cross- 
hatched blue are currently under irrigation as a part of the French- 
man-Cambridge division. The land in yellow just below Red Willow 
Dam cannot receive a water supply for irrigation without construction 
of Red Willow. The land in blue, under the Barkley Canal, is now 
receiving a water supply out of the combination of Enders and 
Trenton. But thatisonly temporary. As the yellow lands upstream 
come into development, the Barkley unit must rely upon Red Willow 
for its water supply. And it is essential that Red Willow be operated 
in conjunction with the other three reservoirs. — 

It is estimated that Red Willow will cost somewhere between 7 
and 8 million dollars. Detailed investigations have not been com- 
pleted, so we cannot give vou an exact figure, but at the present time 
it looks like between 7 and 8 million dollars. The Corps of Engineers 
estimates that the annual flood-control benefits will be $176,000. 
We have not yet been able to estimate the irrigation benefits, although 
there are some 6,000 acres remaining there not yet irrigated. 
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A good part of the lands to be irrigated are already included within 
the Frenchman-Cambridge Irrigation District, although they are 
not within the present repayment contract with that district. 

Senator KucHeu. I[s it contemplated that they will be? 

Mr. BENNETT. We will have to have a contract with the district 
before we can serve them with water. 

Senator Kucueu. Proceed. 

Mr. Bennetr. Wilson Dam, which is not indicated on that par- 
ticular map, but is on the small one which you have before you, was 
authorized for construction by the Bureau of Reclamation in the 
same Flood Control Act of 1944. It is in central Kansas on the Saline 
River. 

At the present time, it looks like the dam would form a reservoir 
of about 559,000 acre-feet, the major part of which would be devoted 
to flood control. The Corps estimates there that the flood-control 
benefits would be approximately $800,000 a year. 

The cost of the structure would be approximately $15 million. 

We had originally contemplated irrigating about 18,000 acres near 
Salina, Kans., but our detailed investigations cut that to approxi- 
mately 2,200. Therefore, the flood-control aspects became para- 
mount in that reservoir. 

There is some possibility of irrigating about 20,000 acres in the 
st. George unit downstream, but that is by no means firm at this time. 

It is because of these two factors that it is believed advisable that 
the authorizations on these two reservoirs be switched. 

I have no further direct testimony, Mr. Chairman. If you have 
any questions, we will be happy to try to answer them. 

Mr. LINEWEAVER. Mr. Chairman, let me say that I have not yet 
been able to get in touch with Senator Schoeppel as to whether he 
has been advised of the proposal to switch the authorization of Wilson 
Dam in Kansas from the Bureau of Reclamation to the Corps of 
Engineers, but Senator Carlson’s office indicated that there was no 
opposition. I will notify Senator Schoeppel. 

Senator KucHre,. We have here a question of jurisdiction which 
the bil contemplates correcting, and in which both the Department 
of the Interior and the Department of the Army join. 

Mr. LineweEaver. I also want to savy, Mr. Chairman, that I ad- 
vised the Public Works Committee, which is the successor to the 
Senate committee that reported out’ the Flood Control Act of 1944, 
of this hearing this morning and of this bill, so that there would not be 
any question of committce jurisdiction. 

Senator KucuHeu. I am glad you did that, Goodrich. There will 
not be, and should not be, any conflict under that state of the record. 

The acting chairman will insert in the record the letter from the De- 
partment of Interior from Hon. Fred Aandahl and the letter from 
Hon. Robert T. Stevens, Secretary of the Army, both in support of 
the proposed language which Senator Curtis previously introduced, 
and the letter from the Bureau of the Budget. The proposed language 
will also appcar in the record at this point. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 26, D. C. 


My Dear Senator Murray: A report from this Department has been re- 
quested on S. 1194, a bill to provide for construction by the Secretary of the 
aed of Red Willow Dam and Reservoir, Nebr., as a unit of the Missouri River 

asin project. 

Construction of Red Willow Dam and Reservoir was proposed by the Corps of 
Engineers in House Document No. 475, 78th Congress, and was authorized by 
the Flood Control Act of 1944. The original plan called for the construction of a 
dam that would create a 46,800-acre-foot reservoir on Red Willow Creek about 
14.5 miles above its junction with the Republican River in Nebraska. Continuing 
Investigations by both the Corps of Engineers and the Bureau of Reclamation in 
connection with the Frenchman-Cambridge division of the Missouri River Basin 
project indicate that storage on Red Willow Creek would not only regulate flood- 
Waters rising above the dam site but could also provide a water supply for irriga- 
hon of about 10,000 acres in the Red Willow unit of the Frenchman-Cambridge 
division, Although about 6,000 of these acres are now being served on a temporary 
hasis through facilities of the Frenchman-Cambridge division, permanent service 
o these lands and to the remainder of the area requires storage on Red Willow 
Creek and the construction of the other facilities mentioned below. Minor changes 
In the proposed storage capacity of Red Willow Dam and changes in its estimated 
cost since the project was authorized result in a need for reappraisal before 
construction. 

In order to make full use of the irrigation water supplies that would be made 
available by construction of Red Willow Dam, additional facilities, such as the 
diversion dams, canals, and distribution and drainage works contemplated for 
the Bureau of Reclamation’s Red Willow unit. would be required. It is believed 
that the construction and operation of Red Willow Dam and Reservoir should 
be coordinated with that of these closely affiliated facilities and that this can 
est be accomplished by assigning responsibility therefor to the Department as 
Proposed in S. 1194. 

nstruction responsibility for the Red Willow Dam was originally assigned 
to the Corps of Engineers on the theory that the primary purpose of the dam 
Was flood control. The primary justification for its construction must still be 
based on flood control, but the need for regulation of streamflow for irrigation 
and the need for coordination of its operation with that of the other features of 
the Frenchman-Cambridge division make it necessary that normal operation 
of the dam be for irrigation. 

A somewhat analogous situation has developed in connection with Wilson Dam, 
Which was authorized for construction by the Bureau of Reclamation on Smoky 

ll River in central Kansas. In this case detailed investigations have revealed 
f { @ smaller acreage of land than was originally anticipated is actually suited 
or irrigation development. At the same time, it has been found that a reservoir 
at the Wilson site would be valuable for flood-control purposes. Representatives 
4 the Department of the Interior and the Departinent of the Army have discussed 
Wi Possibility of exchanging construction responsibilities on Red Willow and 
rigs Dams. A draft of a bill in the nature of a substitute for S. 1194 which 
Poth agencies feel will serve the desired purposes has been prepared. This draft 
8 enclosed for your consideration, and we recommend its enactment. 

i Bureau of Reclamation has not yet calculated the costs and benefits 
volved in construction of the Red Willow unit but, based upon recently revised 
aun furnished by the Corps of Engineers and statements concerning the 
We omic feasibility of the unit made by representatives of the Chief of Engineers, 

Thee reason to believe that the unit may be economically justified. 

a le Bureau of the Budget has advised that there would be no objection to the 

Mission of this report to vour committee. 

incerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 


Dear Mr. CHAIRMAN: Reference is made to the request of the acting chairman 
of the committee for the views of the Department of the Army with respect to 
S. 1194, 84th Congress, a bill to provide foi construction by the Secretary of the 
Interior of Red Willow Dam and Reservoir, Nebr., as a unit of the Missouri River 
Basin project. 

The Department of the Army has considered the above-mentioned bill, the 
purpose of which is stated sufficiently in its title. 

The Red Willow Reservoir, to be located on a tributary of the Republican River, 
was authorized by the Flood Control Act approved December 22, 1944, as a Corps 
of Engineers project in the comprehensive plan for the development of the Mis- 
souri River Basin. As presently planned, the reservoir whould have a total 
capacity of approximately 51,500 acre-feet, of which 25,000 would be allocated 
to flood control with the remainder available for irrigation and sedimentation 
storage. 

The Corps of Engineers has had under discussion with the Bureau of Reclama- 
tion the desirability of a change in authorization whereby the Bureau of Reclama- 
tion would undertake construction of Red Willow Reservoir. This transfer would 
appear appropriate in view of the current local desire in the area for irrigation and 
in view of the relatively small flood-control storage involved. These same dis- 
cussions have pointed to the desirability of the corps having authority to con- 
struct Wilson Reservoir on the Saline River, now under the jurisdiction of the 
Bureau of Reclamation. This latter reservoir, as presently visualized by the 
Bureau of Reclamation, would have a total capacity of 559,000 acre-feet, of which 
315,000 acre-feet would be allocated to flood control. The Saline River is a 
major flood contributor to the Kansas River and there is no other reservoir hav- 
ing a large-scale flood-control potential, existing or authorized, for this stream. 

n view of the foregoing, the Department of the Army recommends that S. 
1194 be modified to provide both for the transfer of authorization of Red Willow 
Reservoir and for the transfer of Wilson Reservoir. Substitute language to 
accomplish this purpose is attached. The Department of the Army recommends 
adoption of the modified bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely vours, 
Rosert T. STEVENS, 
Secretary of the Army. 


A BILL To provide for construction by the Secretary of the Interior of Red Willow Dam and Reservoir. 
Nebraska, and construction by the Secretary of the Army of the Wilson Dam and Reservoir, Kansas, 
as units of the Missouri River Basin project 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Red Willow Dam and Reservoir, Ne- 
braska, a unit of the Missouri River Basin project (Act of December 22, 1944, 
58 Stat. 887, 891) shall be constructed, operated, and maintained by the Secretary 
of the Interior for the principal purposes of making available a regulated supply 
of water for irrigation and of assisting the control of floods. 

Sec. 2. The Wilson Dam and Reservoir, Kansas, also a unit of the Missouri 
River Basin project (Act of December 22, 1944, aforesaid) shall be constructed, 
operated, and maintained by the Secretary of the Army for the principal purposes 
of flood control and assisting in making available a regulated supply of water 
for irrigation and low flow regulation. 

Sec. 3. Both the Secretary of the Interior and the Secretary of the Army shall 
cause these units of the Missouri River Basin project. to be coordinated and 
integrated physically and financially, with the other Federal works constructed 
or authorized to be constructed under the comprehensive plans approved by 
ane! 9 of the Act of December 22, 1944, aforesaid, as amended and supple- 
mented. 

Sec. 4. Notwithstanding any other provisions of this Act, the Secretary of 
the Army shall, in the case of the Red Willow Dam and Reservoir, be respon- 
sible for flood-control regulation as provided in section 7 of the Act of December 
22, 1944, and the Secretary of the Interior shall, in the case of Wilson Dam and 
Reservoir, be responsible for the disposal of water for irrigation or space reserved 
for this purpose in accordance with the Federal reclamation laws. 


| 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington 25, D. C., June 21, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C 


My Dear Mr. CnuarrMan: This will acknowledge your request of February 
25, 1955, for the views of this office on S. 1194, a bill to provide for construction 
by the Secretary of the Interior of Red Willow Dam and Reservoir, Nebr., as a 
unit of the Missouri River Basin project. 

This bill, if enacted, would have the effect of transferring from the Department 
of the Army to the Department of the Interior the former’s existing authority to 
construct Red Willow Dam. It is our understanding that such a transfer would 
not change the purpose of the project as authorized by the Flood Control Act of 
1944 (58 stat. 887-891). 

The Department of the Army, in a report which it proposes to submit to your 
committee on this bill, recommends its modification to provide also for the trans- 
fer of authorization of Wilson Reservoir to the Corps of Engineers. The Depart- 
ment of the Irterior likewise recommends this modification. 

Accordingly, there would be no obiection to enactmert of S. 1194 with the 
modification recommended by the Department of the Army and concurred in by 
the Department of the Interior. 

Sincerely yours, 
DonaLp R. BELCHER, Assistant Director. 


Senator Kucueu. Mr. Page, will you proceed? 


STATEMENT OF CARTER PAGE, CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 


Mr. Paas. Mr. Chairman, there is very little more that I can add. 

My name is Carter Page. I am Chief of the Planning Division, 
Civil Works, Office of the Chief of Engineers. 

There is very little I can add to what Mr. Bennett has said. We 
are in complete agreement with this. We feel, as he has pointed out, 
that the Wilson Reservoir would be a useful part of our flood-control 
plan for the Kansas. It is on the Saline River and is the only dam 
available to control that stream. 

So we concur in the proposed trade. 

Senator KucnHex. Any questions, Senator Millikin? 

Senator MILLIKIN. Does this involve any interstate questions? 

Mr. Bennett. No, sir. 

Senator MILLIKIN. Is it necessary to consult with any other States? 
_ Mr. Dexuermer. No, sir. If the Kansas congressional delegation 
Is agreeable to the change—and I have no reason to believe that they 
would not be—there is no question of interstate waters, or interstate 
problems involved in this, as I understand it, at all. It is just a 
question of who builds these reservoirs. 

Mr. Chairman, I think it would be appropriate at this point, if we 
could do so, to ask the Army representatives if they concur in the 
general estimated cost and flood-control benefits that we have used. 

Mr. Pages. Yes, I think we do, Mr. Dexheimer. You presented 
the flood-control benefits, and we estimated, ourselves, I believe, and 
the cost estimate presented by Mr. Bennett was also prepared by us. 

Mr. DEXHEIMER. I wanted that particularly, Mr. Chairman, be- 
cause we have not had a chance to study the costs or the flood-con- 
trol or irrigation benefits up to this time. 

Senator Kucuse.. On Red Willow? 

Mr. DEXHEIMER. Yes. Because we did not have authority to do so. 
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Mr. Lineweaver. Mr. Chairman, at the suggestion of Senator 
Anderson, last Friday afternoon Senator Millikin presided at a hearing 
on the Ainsworth project, and at that time the question was brought 
up as to the participation of irrigation units like Ainsworth and Red 
Willow in Nebraska in the Missouri River Basin power revenues 
beyond the ability of water users to repay and outside of flood-control 
benefits. The Ainsworth report has this paragraph, which would be 
applicable to these two units also, especially the unit being transferred 
to the Bureau of Reclamation: 

The Ainsworth unit is an integral component of the comprehensive Missouri 
River Basin project. A pay-out analysis of the Missouri River Basin project as 
a whole discloses that there are sufficient basinwide net revenues to pay all the 
reimbursable costs, including those of the Ainsworth unit, in a period of time 
well within the useful life of the works. 

I make this statement, Mr. Chairman, for this reason. At the hearings 
of the House Public Works Appropriation Subcommittee, in their 
report, members raised questions about initiating any other new con- 
struction in the Missouri Basin until this pay-out analysis was avail- 
able. The House, however, overruled the Appropriations Committee 
and reinstated the funds, and the language. However, it was the view 
that the Bureau or the Department should use their influence to get 
this report released. And in order to protect the agencies in appearing 
before the Appropriations Committee in the future, and also this 
committee, with respect to the feasibility of these projects from a 
financial standpoint, it was urged that the Department of the Interior 
use its influence to complete this analysis at as early a date as possible, 
so that there would not be these recurring questions with the appro- 
Penis and legislative committees. And members of this committee 

ave indicated they want to know more about the financial analysis 
and the power revenue pay-out on the Missouri Basin. 

You understand that a substantial amount of the irrigation cost will 
be repaid by power revenues from the entire Missouri River Basin 
pow system. And therefore, although there is no power or very 
ittle in Nebraska, and none in Kansas, yet these irrigation projects 
down there share in overall net revenues from the power system. 

Mr. Dexueimer. Mr. Chairman, I might clarify that a little bit. 
We have been making a concerted effort to analyze the Missouri River 
Basin project and possible additions to it that we can foresee in the 
reasonably near future. And that analysis, while it is not completed 
nor approved at this time, and we are not ready vet to make it an official 
document, does very definitely show that there will be sufficient power 
revenues from the Missouri River Basin project to carry the cost that 
is not repaid by water users in this development of irrigation projects, 
including the Ainsworth and the Red Willow, and any others that are 
now authorized and foreseeable in the next 20 or 25 vears without the 
necessity for raising the cost of power sold from those projects. And 
we do feel that the question that has been raised in premature; that 
there are plenty of revenues available for supporting these additional 
projects. And this reanalysis of the Missouri River Basin project 
has been done in line with the agreement made between the various 
executive agencies of the Government concerned with water and power 
development, so that it will be consistent throughout the various 
agencics as to how we allocate costs and analyze the benefits, and so on. 
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Senator KucHex. Are you able to make any comment on the basis 
of the Department’s knowledge and information on the rates in the 
area, Commissioner? 

Mr. DExHEIMER. Nothing further, Mr. Chairman, other than that 
the rates at which we now are marketing the power in the Missouri 
River Basin will be sufficient not only to pay back the power invest- 
ment with interest, but to assist in the repayment of the irrigation 


investment for all of the projects we are recommending and for a 


good manv more in the future. 

ee LINEWEAVER. Does that mean the 5.5 mill rate will be main- 
tained? 

Mr. DEXHEIMER. Without any change. 

Mr. LINEWEAVER. That was an interim rate, as you know. 

Mr. DEXHEIMER. Yes. It won’t be necessary, as we see it, to 
change that rate if our analysis is finally approved in the way we are 
presently working it out. 

Senator KucHEL. Senator Millikin, any questions? 

Senator Miturx1n. No questions, thank you. 

Senator Kucuex. Unless there is anything further on the bill 
offered by the two Senators from Nebraska: the hearing on it will be 
closed, subject to the Chair’s earlier announcement that any state- 
ments which either or both of the Senators from Kansas desire to 
make will be received today or tomorrow. 

(Mr. Lineweaver subsequently advised the committee that Senators 
Schoeppel and Carlson of Kansas, had been advised of the pending 
bills and reports. Neither had any objection to the construction of 
Wilson Dam by the Corps of Engineers.) | 

(Whereupon, at 10:44 a. m., the hearing was adjourned.) 
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WEDNESDAY, JUNE 22, 1955 


UNITED STATES SENATE, 

SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF 

THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met at 10:10 a. m., pursuant to call, in room 224, 
Senate Office Building, Hon. Thomas H. Kuchel, presiding. 

Present: Senators Kuchel, California; Millikin, Colorado; and 
Watkins, Utah; and Anderson, New Mexico. 

Also present: Stewart French, chief counsel and staff director; 
Goodrich W. Lineweaver, Elmer Kk. Nelson, and Platt Wilson, com- 
es assistants on reclamation; and N. D. Mcsherry, assistant chief 
clerk. 

Senator KucHeu. The meeting will come to order. 

I have been delegated by Hon. Clinton Anderson, Senator from New 
Mexico and chairman of the Subcommittee on Irrigation and Recla- 
mation, to act as chairman, by reason of his required attendance at 
another committee. 

Senator ANDERSON. Maybe I just ought to say that you can never 
tell when the Atomic Energy Commission, these days, is going to have 
to have a full-scale hearing, and this day is one of them, again. 

Senator Kucwret. With Senator Anderson’s permission, I will call 
the meeting to order. 

The first item on the agenda this morning is S. 1195, to authorize 
construction of Red Willow Dam, Nebr., by the Bureau of Reclama- 
tion, instead of by the Corps of Engineers. The bill is offered by 
Senators Curtis and Hruska of Nebraska. S. 1194 will be inserted 
in the record at this point. , 


{S. 1194, 84th Cong., 1st sess.] 


A BILL To provide for construction by the Secretary of the Interior of Red Willow Dam and Reservoir, 
Nebraska, as a unit of the Missourl River Basin project. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Red Willow Dam and Reservoir, Nebraska, 
a unit of the Missouri River Basin project (Act of December 12, 1944, 58 Stat. 
887, 891) shall be constructed, operated, and maintained by the Secretary of the 
Interior for the principal purposes of making available a regulated supply of 
water for irrigation and of assisting in the control of floods. The Secretary shall 
cause this unit of the Missourl River Basin project to be coordinated and inte- 
grated, physically and financially, with the other Federal works constructed or 
authorized to be constructed under the comprehensive plans approved by section 
9 of the Act of December 12, 1944, aforesaid, as amended, and supplemented. 


Senator KucHE.L. Senator Curtis is present. Senator? 
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STATEMENT OF HON. CARL T. CURTIS, UNITED STATES SENATOR 
FROM THE STATE OF NEBRASKA 


Senator Curtis. Mr. Chairman, my appearance here is in behalf 
of Senator Hruska as well as myself. 

The bill that we have introduced does not call for a new authoriza- 
tion. This is not a new project. 

The Missouri River development, which proceeded from the Flood 
Control Act of 1944, called for the development of that river basin 
by the Army engineers and the Bureau of Reclamation. One of the 
important tributaries of the Kansas River, which in turn is a tributary 
of the Missouri River, 1s the Republican River Basin. That river 
extends—in fact, the Missouri as well as the Kansas and the Republi- 
can—from an arid and semiarid territory down to an area of ample 
rainfall. 

As a result, the many dams to be constructed throughout the entire 
basin were divided, some of them allocated to the Army and some to 
the Bureau of Reclamation. 

In the Republican River Basin, the Army engineers constructed a 
project in Harlan County known as the Harlan County Reservoir. 
Generally speaking, west of that was the jurisdiction of the Bureau of 
Reclamation. They have already constructed, in that area, the 
Cambridge Dam, the Enders Dam, the Trenton Dam, and consider- 
able irrigation works in addition to it. . 

As a matter of practicality, as a matter of convenience, as a matter 
of economical operation, the Red Willow Dam should be carried forth 
by the Bureau of Reclamation instead of the Army. It is located 
just a few miles, probably 15 or 16, from McCook, Nebr., where there 
is the district headquarters of the Bureau of Reclamation. 

The Army agreed to that. We introduced a bill which would in 
effect transfer Red Willow Dam from the Army to the Bureau. 

It is now developed that it will be an exchange of dams. Wilson 
Dam in the State of Kansas is now authorized to the Bureau, and it is 
to be transferred to the Army. It is my understanding that all of 
the interested departments, Interior, the Department of the Army, 
and the Bureau of the Budget, are agreeable to this bill. 

So if the committee will report it favorably—and I urge them to do 
so—it is suggested that the bill as introduced be taken with the lan- 
guage after the enacting clause being stricken out and the amendments 
as suggested by the departments inserted; because that makes the 
complete trade of 1 dam from the Bureau to the Army and 1 from the 
Army to the Bureau. 

I know of no opposition to this from any source. 

Senator KucHE.. Thank you very much, Senator. 

Will the representatives of the Bureau of Reclamation discuss the 
costs involved? 

Senator Curtis. Yes. 

Senator KucHEuL. Without objection, the record will remain open 
throughout tomorrow for receipt from the two Senators from Kansas 
a any stement thich they may care to make in support of your legis- 
ation. 

Senator Curtis. Mr. Chairman, there are a lot of very busy people 
around here, and I have nothing further to state unless a are ques- 
tions. The Bureau can supply the figures that you’re interested in 
and that I think should be carried in the record. 
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Senator Kucnen. Senator Millikin, do you have any questions? 

Senator MILLIKIN. I have none. 

Senator KucHeEL. The acting chairman is delighted to note the 
presence of the Commissioner of Reclamation, Mr. W. A. Dexheimer. 
However, I understand that on this proposed legislation Mr. N. B. 
Bennett of the Bureau will be the witness. 


STATEMENTS OF NEWCOMB B. BENNETT, CHIEF, PROJECT DE- 
VELOPMENT DIVISION, BUREAU OF RECLAMATION; AND 
WILBUR A. DEXHEIMER, COMMISSIONER, BUREAU OF RECLA- 
MATION 


Mr. DExHEIMER. That is correct, Mr. Chairman. 

Senator Kucuex. Mr. Bennett, will you proceed? 

Mr. Bennett. Yes, Mr. Chairman. You have received the letter 
offJune 21, 1955, from Assistant Secretary Aandahl, giving the views 
of the Department of the Interior on this bill and transmitting with 
that letter a proposed substitute for S. 1194. 

Senator KucHEL. Which is the proposal that the Senator has 
offered to the subcommittee. 

Mr. BennettT. Yes, sir; that draft of bill has been approved by 
the Secretary, and I understand also by the Defense Department, and 
it has been approved by the Bureau of the Budget. 

Red Willow Dam was authorized to the Corps of Engineers in the 
1944 Flood Control Act. The original plan called for the construction 
of a dam which would create about a 46,800 acre-foot reservoir, some 
14 miles above the junction of the river. 

Continuing investigations by both the Corps and the Bureau of 
Reclamation in connection with the Frenchman-Cambridge division 
of the Missouri River Basin project indicate that storage on Red 
Willow Creek would not only regulate floodwaters rising above the 
dam site, but could also provide a water supply for irrigation of about 
10,000 acres in the Red Willow unit of the Frenchman-Cambridge 
division. 

' It is particularly important to note, Mr. Chairman, that the Red 
Willow Dam, as indicated on that map in gray, is practically in the 
middle of a system composed of the Medicine Creek Dam, Trenton 
Dam, and Enders Dam. The lands there in green and in cross- 
hatched blue are currently under irrigation as a part of the French- 
man-Cambridge division. The land in yellow just below Red Willow 
Dam cannot receive a water supply for irrigation without construction 
of Red Willow. The land in blue, under the Barkley Canal, is now 
receiving a water supply out of the combination of Enders and 
Trenton. But thatisonly temporary. As the yellow lands upstream 
come into development, the Barkley unit must rely upon Red Willow 
for its water supply. And it is essential that Red Willow be operated 
in conjunction with the other three reservoirs. 

It is estimated that Red Willow will cost somewhere between 7 
and 8 million dollars. Detailed investigations have not been com- 
pleted, so we cannot give vou an exact figure, but at the present time 
it looks like between 7 and 8 million dollars. The Corps of Engineers 
estimates that the annual flood-control benefits will be $176,000. 
We have not vet been able to estimate the irrigation benefits, although 
there are some 6,000 acres remaining there not yet irrigated. 
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A good part of the lands to be irrigated are already included within 
the Frenchman-Cambridge Irrigation District, although they are 
not within the present repayment contract with that district. 

Senator KucnHeEt. Is it contemplated that they will be? 

Mr. BENNETT. We will have to have a contract with the district 
before we can serve them with water. 

Senator KucHeEu. Proceed. ; 

Mr. Bennett. Wilson Dam, which is not indicated on that par- 
ticular map, but is on the small one which you have before you, was 
authorized for construction by the Bureau of Reclamation in the 
=e Flood Control Act of 1944. It is in central Kansas on the Saline 

iver. 

At the present time, it looks like the dam would form a reservoir 
of about 559,000 acre-feet, the major part of which would be devoted 
to flood control. The Corps estimates there that the flood-control 
benefits would be approximately $800,000 a year. 

The cost of the structure would be approximately $15 million. 

We had originally contemplated irrigating about 18,000 acres near 
Salina, Kans., but our detailed investigations cut that to approxi- 
mately 2,200. Therefore, the flood-control aspects became _ para- 
mount in that reservoir. . 

There is some possibility of irrigating about 20,000 acres in the 
St. George unit downstream, but that is by no means firm at this time. 

It is because of these two factors that it is believed advisable that 
the authorizations on these two reservoirs be switched. 

I have no further direct testimony, Mr. Chairman. If you have 
any questions, we will be happy to try to answer them. 

Mr. LinewrEaver. Mr. Chairman, let me say that I have not yet 
been able to get in touch with Senator Schoeppel as to whether he 
has been advised of the proposal to switch the authorization of Wilson 
Dam in Kansas from the Bureau of Reclamation to the Corps of 
Engineers, but Senator Carlson’s office indicated that there was no 
opposition. I will notify Senator Schoeppel. 

Senator KucnHe,t. We have here a question of jurisdiction which 
the bill contemplates correcting, and in which both the Department 
of the Interior and the Department of the Army join. 

Mr. LineweEaver. I also want to say, Mr. Chairman, that I ad- 
vised the Public Works Committee, which is the successor to the 
Senate committce that reported out the Flood Control Act of 1944, 
of this hearing this morning and of this bill, so that there would not be 
any question of committee Jurisdiction. 

Senator KucHen. I am glad you did that, Goodrich. There will 
not be, and should not be, any conflict under that state of the record. 

The acting chairman will insert. in the record the letter from the De- 
partment of Interior from Hon. Fred Aandahl and the letter from 
Hon. Robert T. Stevens, Secretary of the Army, both in support of 
the proposed language which Senator Curtis previously introduced, 
and the letter from the Bureau of the Budget. The proposed language 
will also appear in the record at this point. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 26, D. C. 

My Dear Senator Morray: A report from this Department has been re- 
quested on 8S. 1194, a bill to provide for construction by the Secretary of the 
Interior of Red Willow Dam and Reservoir, Nebr., as a unit of the Missouri River 
Basin project. 

Construction of Red Willow Dam and Reservoir was proposed by the Corps of 
Engineers in House Document No. 475, 78th Congress, and was authorized by 
the Flood Control Act of 1944. The original plan called for the construction of a 
dam that would create a 46,800-acre-foot reservoir on Red Willow Creek about 
14.5 miles above its junction with the Republican River in Nebraska. Continuing 
investigations by both the Corps of Engineers and the Bureau of Reclamation in 
connection with the Frenchman-Cambridge division of the Missouri River Basin 
project indicate that storage on Red Willow Creek would not only regulate flood- 
waters rising above the dam site but could also provide a water supply for irriga- 
tion of about 10,000 acres in the Red Willow unit of the Frenchman-Cambridge 
division, Although about 6,000 of these acrer are now being served on a temporary 
basis through facilities of the Frenchman-Cambridge division, permanent service 
to these lands and to the remainder of the area requires storage on Red Willow 
Creek and the construction of the other facilities mentioned below. Minor changes 
in the proposed storage capacity of Red Willow Dam and changes in its estimated 
cost since the project was authorized result in a need for reappraisal before 
construction. 

In order to make full use of the irrization water supplies that would be made 
available by construction of Red Willow Dam, additional facilities, such as the 
diversion dams, canals, and distribution and drainage works contemplated for 
the Bureau of Reclamation’s Red Willow unit. would be required. It is believed 
that the construction and operation of Red Willow Dam and Reservoir should 
be coordinated with that of these closely affiliated facilities and that this can 
best be accomplished by assigning responsibility therefor to the Department as 
proposed in 8S. 1194. 

Construction responsibility for the Red Willow Dam was originally assigned 
to the Corps of Engineers on the theory that the primary purpose of the dam 
was flood control. The primary justification for its construction must still be 
based on flood control, but the need for regulation of streamflow for irrigation 
and the need for coordination of its operation with that of the other features of 
the Frenchman-Cambridge division make it necessary that normal operation 
of the dam be for irrigation. 

A somewhat analogous situation has developed in connection with Wilson Dam, 
which was authorized for construction by the Bureau of Reclamation on Smoky 
Hilt River in central Kansas. In this case detailed investigations have revealed 
that a smaller acreage of land than was originally anticipated is actually suited 
for irrigation development. At the same time, it has been found that a reservoir 
at the Wilson site would be valuable for flood-control purposes. Representatives 
of the Department of the Interior and the Department of the Army have discussed 
the possibility of exchanging construction responsibilities on Red Willow and 
Wilson Dams. <A draft of a bill in the nature of a substitute for S. 1194 which 
both agencies feel will serve the desired purposes has been prepared. This draft 
is enclosed for your consideration, and We recommend its enactment. 

The Bureau of Reclamation has not vet calculated the costs and benefits 
involved in construction of the Red Willow unit but. based upon recently revised 
figures furnished by the Corps of IEngineers and statements concerning the 
economic feasibilitv of the unit made by representatives of the Chief of Icngineers, 
we have reason to believe that the unit may be economically justified. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to vour committee. 

Sincerely vours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 


DeaR Mr. CHAIRMAN: Reference is made to the request of the acting chairman 
of the committee for the views of the Department of the Army with respect to 
S. 1194, 84th Congress, a bill to provide fo. construction by the Secretary of the 
Interior of Red Willow Dam and Reservoir, Nebr., as a unit of the Missouri River 
Basin project. 

The Department of the Army has considered the above-mentioned bill, the 
purpose of which is stated sufficiently in its title. 

The Red Willow Reservoir, to be located on a tributary of the Republican River, 
was authorized by the Flood Contro] Act approved December 22, 1944, as a Corps 
of Engineers project in the comprehensive plan for the development of the Mis- 
souri River Basin. As presently planned, the reservoir whould have a total! 
capacity of approximately 51,500 acre-feet, of which 25,000 would be allocated 
to flood control] with the remainder available for irrigation and sedimentation 
storage. 

The Corps of Engineers has had under discussion with the Bureau of Reclama- 
tion the desirability of a change in authorization whereby the Bureau of Reclama- 
tion would undertake construction of Red Willow Reservoir. This transfer would 
appear appropriate in view of the current local desire in the area for irrigation and 
in view of the relatively small flood-control storage involved. These same dis- 
cussions have pointed to the desirability of the corps having authority to con- 
struct Wilson Reservoir on the Saline River, now under the jurisdiction of the 
Bureau of Reclamation. This latter reservoir, as presently visualized by the 
Bureau of Reclamation, would have a total capacity of 559,000 acre-feet, of which 
315,000 acre-feet would be allocated to flood control. The Saline River is a 
major flood contributor to the Kansas River and there is no other reservoir hav- 
ing a large-scale flood-control potential, existing or authorized, for this stream. 

n view of the foregoing, the Department of the Army recommends that S. 
1194 be modified to provide both for the transfer of authorization of Red Willow 
Reservoir and for the transfer of Wilson Reservoir. Substitute language to 
accomplish this purpose is attached. The Department of the Army recommends 
adoption of the modified bill. 

The Bureau of the Budget advises that there is no objection to the submissior 
of this report. 

Sincerely vours, 
Rosert T. STEVENS, 
Secretary of the Army. 


A BILL To provide for construction by the Secretary of the Interior of Red Willow Dam and Reservoir, 
Nebraska, and construction by the Secretary of the Army of the Wilson Dam and Reservoir, Kansas, 
as units of the Missouri River Basin project 


Be tt enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Red Willow Dam and Reservoir, Ne- 
braska, a unit of the Missouri River Basin project (Act of December 22, 1044, 
58 Stat. 887, 891) shall be constructed, operated, and maintained by the Secretary 
of the Interior for the principal purposes of making available a regulated supply 
of water for irrigation and of assisting the control of floods. 

Sec. 2. The Wilson Dam and Reservoir, Kansas, also a unit of the Missouri 
River Basin project (Act of December 22, 1944, aforesaid) shall be constructed, 
operated, and maintained by the Secretary of the Army for the principal purposes 
of flood control and assisting in making available a regulated supply of water 
for irrigation and low flow regulation. 

Src. 3. Both the Secretary of the Interior and the Secretary of the Army shall 
cause these units of the Missouri River Basin project to be coordinated and 
integrated physically and financially, with the other Federal works constructed 
or authorized to be constructed under the comprehensive plans approved by 
on 9 of the Act of December 22, 1944, aforesaid, as amended and supple- 
mented. 

Sec. 4. Notwithstanding any other provisions of this Act, the Secretary of 
the Army shall, in the case of the Red Willow Dam and Reservoir, be respon- 
sible for flood-control regulation as provided in section 7 of the Act of December 
22, 1944, and the Secretary of the Interior shall, in the case of Wilson Dam and 
Reservoir, be responsible for the disposal of water for irrigation or space reserved 
for this purpose in accordance with the Federal reclamation laws. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 21, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular A ffatrs, 
United States Senate, Washington, D. C. 


My Dear Mr. CuarrMan: This will acknowledge your request of February 
25, 1955, for the views of this office on S. 1194, a bill to provide for construction 
by the Secretary of the Interior of Red Willow Dam and Reservoir, Nebr., as a 
unit of the Missouri River Basin project. 

This bill, if enacted, would have the effect of transferring from the Department 
of the Army to the Department of the Interior the former’s existing authority to 
construct Red Willow Dam. It is our understanding that such a transfer would 
not change the purpose of the project as authocized by the Flood Control Act of 
1944 (58 stat. 887-891). 

The Department of the Army, in a report which it proposes to submit to your 
committee on this bill, recommends its modification to provide also for the trans- 
fer of authorization of Wilson Reservoir to the Corps of Engineers. The Depart- 
ment of the Irterior likewise recommends this modification. 

Accordingly, there would be no obiection to enactmert of S. 1194 with the 
modification recommended by the Department of the Army and concurred in by 
the Department of the Interior. 

Sincerely yours, 
Donatp R. BELcHER, Assistant Director. 


Senator KucHeu. Mr. Page, will you proceed? 


STATEMENT OF CARTER PAGE, CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 


Mr. Pace. Mr. Chairman, there is very little more that I can add. 

My name is Carter Page. I am Chief of the Planning Division, 
Civil Works, Office of the Chief of Engineers. 

There is very little I can add to what Mr. Bennett has said. We 
are in complete agreement with this. We feel, as he has pointed out, 
that the Wilson Reservoir would be a useful part of our flood-control 
plan for the Kansas. It is on the Saline River and is the only dam 
available to control that stream. 

So we concur in the proposed trade. 

Senator KucHeE.. Any questions, Senator Millikin? 

Senator MrLiikin. Does this involve any interstate questions? 

Mr. Bennett. No, sir. 

Senator MILLIKIN. Is it necessary to consult with any other States? 

Mr. DExHEIMER. No, sir. If the Kansas congressional delegation 
is agreeable to the change—and I have no reason to believe that they 
would not be—there is no question of interstate waters, or interstate 
problems involved in this, as I understand it, at all. It is just a 
question of who builds these reservoirs. 

Mr. Chairman, I think it would be appropriate at this point, if we 
could do so, to ask the Army representatives if they concur in the 
general estimated cost and flood-control benefits that we have used. 

Mr. Pace. Yes, I think we do, Mr. Dexheimer. You presented 
the flood-control benefits, and we estimated, ourselves, I believe, and 
the cost estimate presented by Mr. Bennett was also prepared by us. 

Mr. DEXHEIMER. I wanted that particularly, Mr. Chairman, be- 
cause we have not had a chance to study the costs or the flood-con- 
trol or irrigation benefits up to this time. 

Senator Kucnex. On Red Willow? 

Mr. DEXHEIMER. Yes. Because we did not have authority to do so. 
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Mr. Lineweaver. Mr. Chairman, at the suggestion of Senator 
Anderson, last Friday afternoon Senator Millikin presided at a hearing 
on the Ainsworth project, and at that time the question was brought 
up as to the participation of irrigation units like Ainsworth and Red 
Willow in Nebraska in the Missouri River Basin power revenues 
beyond the ability of water users to repay and outside of fiood-control 
benefits. The Ainsworth report has this paragraph, which would be 
applicable to these two units also, especially the unit being transferred 
to the Bureau of Reclamation: 

The Ainsworth unit is an integral component of the comprehensive Missouri 
River Basin project. A pay-out analysis of the Missouri River Basin project as 
a whole discloses that there are sufficient basinwide net revenues to pay all the 
reimbursable costs, including those of the Ainsworth unit, in a period of time 
well within the useful life of the works. 

I make this statement, Mr. Chairman, for this reason. At the hearings 
of the House Public Works Appropriation Subcommittee, in their 
report, members raised questions about initiating any other new con- 
struction in the Missouri Basin until this pay-out analysis was avail- 
able. The House, however, overruled the Appropriations Committee 
and reinstated the funds, and the language. However, it was the view 
that the Bureau or the Department should use their influence to get 
this report released. And in order to protect the agencies in appearing 
before the Appropriations Committee in the future, and also this 
committee, with respect to the feasibility of these projects from a 
financial standpoint, it was urged that the Department of the Interior 
use its influence to complete this analysis at as early a date as possible, 
so that there would not be these recurring questions with the appro- 
pan and legislative committees. And members of this committee 

ave indicated they want to know more about the financial analysis 
and the power revenue pay-out on the Missouri Basin. 

You understand that a substantial amount of the irrigation cost will 
be repaid by power revenues from the entire Missouri River Basin 
pore system. And therefore, although there is no power or verv 
ittle in Nebraska, and none in Kansas, yet these irrigation projects 
down there share in overall net revenues from the power system. 

Mr. DexHermMeErR. Mr. Chairman, I might clarify that a little bit. 
We have been making a concerted effort to analyze the Missouri River 
Basin project and possible additions to it that we can foresee in the 
reasonably near future. And that analysis, while it is not completed 
nor approved at this time, and we are not ready vet to make it an official 
document, does very definitely show that there wil be sufficient power 
revenues from the Missouri River Basin project to carry the cost that 
is not repaid by water users in this development of irrigation projects, 
including the Ainsworth and the Red Willow, and any others that are 
now authorized and foreseeable in the next 20 or 25 vears without the 
necessity for raising the cost of power sold from those projects. And 
we do feel that the question that has been raised in premature; that. 
there are plenty of revenues available for supporting these additional 
projects. And this reanalysis of the Missouri River Basin project 
has been done in line with the agreement made between the various 
executive agencies of the Government concerned with water and power 
development, so that it will be consistent throughout the various 
agencies as to how we allocate costs and analyze the bencfits, and so on. 
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Senator KucHEex. Are you able to make any comment on the basis 
of the Department’s knowledge and information on the rates in the 
area, Commissioner? 

Mr. DEXHEIMER. Nothing further, Mr. Chairman, other than that 
the rates at which we now are marketing the power in the Missouri 
River Basin will be sufficient not only to pay back the power invest- 
ment with interest, but to assist in the repayment of the irrigation 
investment for all of the projects we are recommending and for a 
good many more in the future. 

Mr. Lineweaver. Does that mean the 5.5 mill rate will be main- 
tained? 

Mr. DExHEIMER. Without any change. 

Mr. LiInEWEAVER. That was an interim rate, as you know. 

Mr. DexHEIMER. Yes. It won’t be necessary, as we see it, to 
change that rate if our analvsis is finally approved in the way we are 
presently working it out. 

Senator KucHEu. Senator Millikin, any questions? 

Senator MiLuikin. No questions, thank you. 

Senator KucHexu. Unless there is anything further on the bill 
offered by the two Senators from Nebraska, the hearing on it will be 
closed, subject to the Chair’s earlier announcement that any state- 
ments which either or both of the Senators from Kansas desire to 
make will be received today or tomorrow. 

(Mr. Lineweaver subsequently advised the committee that Senators 
Schoeppel and Carlson of Kansas, had been advised of the pending 
bills and reports. Neither had any objection to the construction of 
Wilson Dam by the Corps of Engineers.) | 

(Whereupon, at 10:44 a. m., the hearing was adjourned.) 
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VENTURA RIVER RECLAMATION PROJECT, 
CALIFORNIA 


WEDNESDAY, JUNE 22, 1955 


Unitrep States SENATE, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF 


THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subeommittee met at 10:45 a. m., pursuant to call, in room 224, 
Senate Office Building, Hon. Thomas Hl. Kuchel presiding. 

Present: Senators Kuchel, California; Millikin, Colorado; and 
Watkins, Utah. 

Also present: Stewart French, chief counsel and staff director; 
Goodrich W. Lineweaver, cominittee assistant on reclamation; Elmer 
K. Nelson and Platt Wilson, consultant engineers; and N. D. Mc- 
Sherry, assistant chief clerk. 

Senator Kucuen. The next item on the agenda is S. 926, which 
will be inserted in the record at this point, together with reports from 
the Bureau of the Budget and the Department of the Interior. 


[S. 926, 84th Cong., Ist sess.] 


A BILL To authorize the Secretary of the Interior to construct, operate, and maintain the 
Ventura River reclamation project, California 

Be it enacted by the Senate and House of Representative of the United States 
of America tn Congress asgembled, That, for the purpose of supplying water 
for the irrigation of lands in Ventura County, California, and for municipal, 
domestic, and industrial use therein, and for other incidental beneficial purposes, 
the Secretary of the Interior is authorized to construct, operate, and maintain 
the Ventura River reclamation project comprising, as its principal works, 
Casitas Dam and Reservoir on Coyote Creek, Robles diversion dam on Ventura 
River, a canal te carry water from the Robles diversion dam to Casitas Reser- 
voir, and other conduits and related facilities to deliver water to the lands and 
area to be served by the project. 

Sec. 2. (a) In constructing, operating, and maintaining the Ventura River 
project, the Secretary shall be governed by the Federal reclamation laws (Act 
of June 17, 1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) except as is otherwise provided in this Act. 

(b) In furnishing water for irrigation and for municipal, domestic, and 
industrial uses from the Ventura River project the Secretary shall charge rates 
with the object of returning to the United States during a fifty-year payment 
period all of the costs incurred by it in constructing, operating, and maintaining 
the project which the Secretary finds to be properly allocable to the purposes 
aforesaid and of interest, as hereinafter provided, on the portion of the con- 
struction cost which is allocated to municipal, domestic, and industrial water. 

(c) Any contract entered into under section 9, subsection (d), of the Rec- 
lamation Project Act of 1939 (58 Stat. 1187, 1193; 43 U. 8. C., see. 485 (h)) for 
paytmnent of those portions of the costs of constructing, operating, and main- 
taining the Ventura River project which are allocated to irrigation and assigned 
to be paid by the contracting organization may provide for the repayment of the 
portion of the construction cost of the project assigned to any project contract 
unit or, if the contract unit be divided into two or more irrigation blocks, to any 
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such block over a period of not more than fifty years or as near thereto as is 
consistent with the adoption and operation of a variable payment formula, which, 
being based on full repayment within the period stated under normal condi- 
tions, permits variance in the required annual payments in the light of economic 
factors pertinent to the ability of the organization to pay. 

(d) Notwithstanding any other provision of law to the contrary, all net 
revenues derived by the Secretary from the furnishing of water for municipal, 
domestic, and industrial use shall be applied first to the amortization of that 
portion of the cost of constructing the Ventura River project which is allocated 
to that purpose with interest on the unamortized balance thereof at the average 
rate (which rate shall be certified by the Secretary of the Treasury) paid by the 
United States on its marketable long-term securities outstanding on the date of 
this Act and thereafter to the amorization of that portion of the cost of con- 
structing the project which is allocated to irrigation but which is beyond the 
ability of the irrigation water users or their contracting organization to repay 
as provided above. 

(e) The Secretary is authorized, subject to such rules and regulations as he 
may prescribe, to turn over to any contracting organization or to an organiza- 
tion which is designed by it for that purpose and which is satisfactory to the 
Secretary the care, operation, and maintenance of such portions of the Ventura 
River project as are used solely or principally for the benefit of that organization. 

(f) Minimum basic facilities may be provided for the accommodation of the 
visiting public at Casitas Dam and, if responsible local interests agree to assume 
the operation and maintenance thereof, at the project reservoirs. The costs 
of such facilities shall be nonreimbursable. 

Sec. 3. There is hereby authorized to be appropriated for construction of the 
Ventura River project the sum of $27,600,000 plus such amounts, if any, as may 
be required by reason of changes in construction costs as may be indicated by 
engineering cost indices applicable to the types of construction involved herein 
and, in addition thereto, such sums as may be required to operate and maintain 
the project. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D.C., February 18, 1955. 
Hon. JAMES E. MuRray, 
Chairman, Committce on Interior and Insular Affairs, 
United States Senate, Senate Office Building, 
Washington 25, D.C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of February 7, 
1955, requesting the views of the Bureau of the Budget on S. 926, to authorize 
the Secretary of the Interior to construct, operate, and waintain the Ventura 
River reclamation project, California. 

The Department of the Interior has not vet submitted its final report on this 
proposed project to the Bureau of the Budget under procedures prescribed in 
Executive Order 9384. Until such a report is received, this Bureau has no basis 
for appraising the merits of the proposed Ventura River project. 

Accordingly, it is recommended that the committee defer action on S. 926 
until a project report has been submitted under established procedures. 

Sincerely yours, 
DONALD R. BELCHER, 
Assistant Director. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., June 13, 1955. 
Hon. JAMES E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 


My Dear SENATOR MurRRAY: You have requested from us a report on S. 926, 
a bill to authorize the Secretary of the Interior to construct, operate, and main- 
tain the Ventura River reclamation project, California. 

This Department’s proposed planning report on the Ventura River project 
(a copy of which is attached for your information) was sent on March 16 to 
the State of California and to the interested Federal agencies for review under 
the Flood Control Act of 1944, the act of August 14, 1946, and outstanding 
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interagency agreements. Until their comments have been received and re- 
viewed, we will not be in a position to make any firm recommendation with: 
respect to enactment of this bill. We likewise defer until that time any recom- 
mendations for its amendment. This interim report, therefore, is confined to a 
summary statement concerning the nature of the proposed project, its cost, its 
economic feasibility, and its repayment prospects. 

The Ventura project area, which encompasses the city of Ventura and a 
relatively long, narrow strip of land west of the city, is on California’s southern 
coast in Ventura County, about 60 miles northwest of metropolitan Los Angeles. 
There has been a rapid expansion of population in the project area. The project 
is multiple-purpose in character, involving primarily the storage of water from 
Ventura River and Coyote Creek in the proposed Casitas Reservoir for irriga- 
tion and municipal and industrial water. In addition, it would provide important 
fish and wildlife and recreational benefits and incidental flood-control benefits. 

Rainfall is deficient in the project area during the growing season. Runoff 
of streams is erratic and the area is subjected to prolonged droughts. Many of 
the lands currently irrigated experience serious shortages of water. The city 
of Ventura has outgrown a reliable water supply and is now frequently forced 
to pump water from three wells located along the oceanfront which are sub- 
ject to salt-water intrusion. There is, in short, need for stream regulation to 
provide additional water to stabilize the present economy, to irrigate new lands, 
to supply new industries, and in general to provide for a rapidly expanding 
economy. 

The proposed project would aid the general situation by providing an addition 
to the area’s water supply of 27,800 acre-feet annually, including 800 acre-feet to 
be obtained from the existing Matilija Reservoir. It is estimated this supply 
will be adequate to supply area needs during the 50 years following initial 
operation of the project. 

During the first 50-year period of project operation it is estimated that 60 per- 
cent of the total water made available would be used for irrigation and 40 
percent for municipal and industrial purposes. At the end of the first 20-year 
period of project operation it is estimated that maximum irrigation develop- 
ment will have been reached and 15,000 acre-feet will be needed at that time for 
that purpose. At the same time 5,000 acre-feet would be utilized for municipal 
and industrial purposes. Urban and industrial water use would continue to 
increase and use for irrigation would gradually decrease until at the end of a 
30-year period 15,600 acre-feet would be used for municipal and industrial pur- 
poses and 12,400 acre-feet for irrigation. Lands to be served by the project con- 
sist of about 20,200 acres. Under full development it is estimated that 12,600 
acres would be irrigated and 7,600 acres would be utilized for municipal and 
industrial development. Under present conditions about 4,000 acres are irri- 
gated; approximately 5,900 acres are developed for urban and industrial uses; 
and over 10,300 acres are used for grazing, are dry-farmed or are idle. 

The project facilities that would be constructed by the Federal Government are 
Casitas Dam and Reservoir on Coyote Creek, a tributary to the Ventura River; 
Robles diversion dam on the Ventura River; Robles-Casitas Canal; and the main 
conduit svstem consisting of 33 miles of pipelines, 7 pumping plants, and 6 bal- 
ancing reservoirs. The Robles diversion dam would divert surplus flows through 
the Robles-Casitas Canal for storage and regulation in the Casitas Reservoir. 
Water would be released as required from the reservoir into the main conduit 
system for delivery to distribution systems. Some of the distribution facilities 
ire existing; others needed would be constructed by the water users and would 
hot be financed by Federal funds. Operation of the existing Matilija Reservoir 
located upstream on the Ventura River would be coordinated with operation of 
Casitas Reservoir. 

Based on the contemplated development, full use of the water that would be 
made available by construction of the recommended project would not be realized 
for a number of years after completion of the project works. As a result, the 
possibility of initial construction of a smaller dam and reservoir with provision 
for future enlargement as water needs increased was investigated. After careful 
consideration of the technical and economic factors involved, it was concluded 
that initial construction of a reservoir of 250,000 acre-feet capacity is the most 
desirable plan. Other considerations such as the more rapid growth of the 
project area than contemplated, the probable extension of the service area 
houndaries, the probable future urban and suburban expansion into nonirrigable 
foothill areas which areas have not been considered in the studies for future 
water requirements, and possible heavier industrial demands than estimated 
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all tend to support the decision to construct initially to the 250,000 acre-foot 
capacity. 

The cost of the Ventura River project based on January 1954 prices, which are 
approximately the same as current prices, is estimated to be $27,669,000, including 
$169,000 for minimum recreation facilities as estimated by the National Park 
Service. The $169,000 figure includes $67,500 for the acquisition of 675 acres of 
land required for minimum basic facilities in addition to land otherwise to be 
acquired for project purposes. Further detailed studies, in accordance with the 
act of August 14, 1946 (60 Stat. 1080), remain to be made of the fish and wild- 
life resources affected by the project and of measures required for their preserva- 
tion and propagation. The cost of these measures is not included in the above 
estimate. 

The $27,669,000 project construction costs tentatively are allocated to munici- 
pal and industrial water, to irrigation and to recreation in the amounts of 
$11,403,000, $15,319,000 and $169,000, respectively. The balance of $778,000 has 
been or is now being contributed by the Ventura River Municipal Water District 
for preliminary and advanced planning for the project. 

Studies indicate that project revenues from the sale of irrigation and municipal 
and industrial water together with receipts from an ad valorem tax levy in the 
project area would repay the municipal and industrial water allocation at 2.5 
percent interest in 40 years and the irrigation allocation in 50 years including 
a 10-year development period. 

The ratio of direct benetits to project cost is 1.76 to 1 and the ratio of total 
benefits to cost is 4.25 to 1. For these ratios, the benefits for an acre-foot of 
municipal and industrial water were assumed equal to the benefits for an 
equivalent amount of irrigation water. Even if municipal and industrial water 
benetits are said to be measured by the cost of the cheapest alternative method 
of providing an equivalent water supply the total project benefits would be well 
in excess of project costs with a benefit-cost ratio for municipal and industrial 
water of about 1.4 to1.0 and a ratio of direct irrigation benefits to costs of 1.56 to 1. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your Committee. 

Sincerely yours, 
FrEp G. AANDARL, 
Acting Secretary of the Interior. 


Senator Kucneu. Because of the busy schedule of my friend and 
colleague, the senior Senator from California, Senator Knowland, I 
am going to interrupt the procedure of the committee in order to ask 
the Senator to speak on the project which he and I have introduced, 
the Ventura project in the State of California. 

I would like to assuage any apprehension that my senior brother 
from California may have by telling him at the outset that the legis- 
oe before us now has nothing to do with the waters of the Colorado 

tiver. 


STATEMENT OF HON. WILLIAM F. KNOWLAND, A UNITED STATES 
SENATOR FROM THE STATE OF CALIFORNIA 


Senator Knowtanp. Mr. Chairman, I will say that my statement 
will not take as much as 5 minutes, I believe. And I appreciate the 
courtesy, because I have some other meetings scheduled. 

I want to first of all express my sincere appreciation to the chairman 
and members of this subcommittee for scheduling committee consid- 
eration of 5. 926, legislation introduced by my colleague, Senator 
KKuchel and myself, to authorize the construction of the Ventura River 
reclamation project. 

During the fall of 1954 I paid a special visit to Ventura and in- 
spected the existing plans for the Ventura River municipal district’s 
project. At that time, I was favorably impressed with the efforts put 
forward by the citizens of the communities involved, to activate the 
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fullest development of their water resources in that area. Asa result 
of my studies and observations during that visit, I concluded that this 
project would have my complete support and this led to my joining with 
Senator Kuchel in the introduction of S. 926 on February 4 of this 
year. 

I am pleased to find that the confidence I expressed in the project 
at that time has been substantiated by the Bureau of Reclamation’s 
stuclies on the subject which evidence a cost-benefit ratio of 4.25 to 1. 
This ratio clearly indicates to me and, I hope, to the satisfaction of 
this committee, the economic justification and desirability of early 
construction of the Ventura River project. 

The district involved covers an area in excess of 20,000 acres of 
irrigable, urban, and industrial lands, situated in Ventura County, 
60 miles northwest of Los Angeles, off the southern coast of Calhi- 
fornia. This area, seldom inflicted with freezing temperatures, offers 
a favorable climate for agricultural development. The increased 
activities of agriculture and industry, encouraged by a rapidly expand- 
ing population, have already brought about a distressing situation that 
has exhausted existing water supplies. 

The district 1s currently experiencing a 10-year drought period 
which, if the history of the general uni pattern for the area con- 
tinues, will be followed by a period of above-normal] rainfall years. 
It is necessary that the water-storage facilities contemplated by the 
legislation pending here, be constructed early enough to permit storage 
of this surplus runoff, to be used in subsequent dry years. 

It is contemplated that the population growth of Ventura County 
which has approximately doubled in the past 10 years, will be con- 
tinued in the future, which only emphasizes the urgent necessity for 
prompt construction of the Ventura River projects. The legislation 
pending here carries out the recommendations of the Bureau of Recla- 
mation, and the project calls for the construction of the Casitas Dam, 
the Robles diversion dam, the Robles-Casitas Canal and main conduit 
svstem. The project has the approval of the Bureau of Reclamation, 
the Department of the Interior, the State of California, and it is 
expected that the Bureau of the Budget’s favorable report on the 
project will be before this committee within the next few days. 

Construction of the Ventura project calls for complete retmburse- 
ment of Federal expenditures over a 50-year period, and contract 
negotiations between the Government and local Ventura officials are 
being conducted at the present time. 

Companion legislation to S. 926 has been introduced in the House 
by Representative Charles Teague and it is expected that early action 
will be taken on this project by that body. 

Mr. Chairman, among the many letters and other communications I 
have had on this project. no criticism of the water facilities contem- 
plated by this legislation has been received by me, Complete coopera- 
tion on the project has been obtained from local governing officials, 
State authorities, the press, and representatives of industry, agricul- 
ture, and other interests involved. 

I would like to request that representative communications from 
some of these be inserted at this point in my remarks. 

Senator KccnHet. Without objection, they will be inserted. 


64427—55——2 
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(The material referred to follows :) 


VENTURA, CALIF., June 20, 1950. 
Hon. WILLram F. KNOWLAND, 
United States Senator, 
Senate Office Building, Washington, D.C.: 


In the interests of our Ventura County populace and fully cognizant of the grave 
importance of speedy and definite approval and authorization of Senate bill 926 
and House bills 3427 and 3488 for the purpose of a Federal reclamation under- 
taking of the Ventura River project and in view of the continued drought condi- 
tions and critical water shortage in the Ventura and Ojai areas we humbly request 
your honorable support in the forthcoming committee meeting. We further 
humbly beseech you to keep in session until this vital legislation has a favorable 
chance to clear the Congress. Ventura River project is our life’s blood. Please 
don’t let us down. 

VENTURA COUNTY BOARD OF REALTORS. 
THOMAS C, LEForS, President. 


VENTUBA, CALIF., May 2-4, 1950. 
Senator WILLIAM F. KNOWLAND, 
Senate Office Building, Washington, D. C.: 

Because of increasingly severe water shortage in district, authorization of 
Ventura River project in present session of Congress urgently required. We 
request your cooperation in bringing about hearings at early date. 

VENTURA CHAMBER OF COMMERCE. 
Gorpbon K. Linpsay, President. 


O1rL, CHEMICAL, AND ATOMIC WORKERS 
INTERNATIONAL UNIon C. I. O., 
VENTURA LOCAL 1-120, 
Ventura, Calif., May 31, 1955. 
Hon. C. F. ENGLE, 
House of Representatives, 
House Office Building, Washington, D.C. 

DEAR SIR: We have written you in the past urging your favorable considera- 
tion and support of a water project of considerable importance to the people 
of the Ojai-Ventura area administered by the directors of Ventura River Munic- 
ipal Water District. We wish to thank you for your efforts in promoting this 
project. 

However, it has been brought to our attention that further progress on this 
very vital project is being delayed by failure of the Bureau of the Budget to 
approve this project for hearings by appropriate committees of the Congress. 

We would like to point out that approval of this project has been given by 
all State and Federal agencies concerned, including a high commendation by 
Secretary of Interior McKay. So, again, we call on you, together with our 
Congressman from the 13th California District, to use your good offices in pre- 
vailing on the Bureau of the Budget to approve this project for hearing during 
the present sessions of Congress in order that there be a minimum of delay in 
getting an adequate water supply for our district. 

Again thanking you for your past help. we remain, 

Yours truly, 
Wa. A. BERTLES, 
Secretary-Treasurer. 


{From the Ventura County (Calif.) Star-Free Press, May 3, 1955} 
STATE GRANTS APPROVAL OF CASITAS DAM PROJECT 
REPORT URGES QUICK ACTION ON RESERVOIR 
The State of Californian today gave its full approval for the construction of a 


200,000-acre-foot reservoir at the Casitas site on the Ventura River “at the 
earliest possible date.” 
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Director of Public Works Frank Durkee telephoned the Star-Free Press today 
to say that the State's comments on the proposed $20 million Bureau of Ke- 
clamation project on the Ventura River were being airmailed to Secretary of 
the Interior Douglas McKay. 

Construction of the Casitas Reservoir with a capacity of 250,000 acre-feet is 
not inconsistent With the objectives of the California water plan for the full 
development of the water resources of the State, Durkee informed Secrtary 
McKay. 

The recommendation on the capacity of any reservoir to be constructed, 
Durkee said, rests with the board of directors of the Ventura River Municipal 
Water District, the local ageney acting for the taxpayers of the district. Secre- 
tary McKay, on last March 22, forwarded to Durkee the proposed report of the 
Secretary of the Interior on the Ventura project with a request that it be 
reviewed by the department of public works through its division of water re- 
SOUTCEeS., 

“Y concur.” Durkee, said, “particularly in the recommendation that the Ven- 
tura River project be adopted and approved and an appropriation made for 
its construction at the earliest possible date, subject to execution of any neces- 
sary contracts between the United States and local interests. It is requested 
that the report be considered as expressing the views and recommendations 
of the State of California on your proposed report on the Ventura River 
project.” 

The estimated cost of the reservoir with a capacity of 250,000 acre-feet is 
$20,304,000, Cost of the distribution system is estimated at about $7 million. 


[From Ventura County (Calif.) Star-Free Press, May 4, 1955] 
STATE OF CALIFORNIA GIVES STRONG SUPPORT 


We're one more step closer today to that Ventura River water project. The 
State of California has approved it officially, fully, and, we'd say, with a showing 
of genuine enthusiasm, And has done so in about one-third of the time legally 
allotted for such comments. 

Frank Durkee, Governor Knight’s director of public works, has sent Secre- 
tary of the Interior Douglas McKay his report, an act which pretty much clears 
the way for congressional hearings on the project preliminary to a vote on the 
authorization bill. 

The proposed 250,000 acre-foot storage undertaking on the Ventura River 
is found to be consistent “with the objectives of the California water plan for 
the full practicable development of the water resources of the State,” which, 
of course, any local water plan ought to be. 

Mr. Durkee recognizes the time-urgency, the need for early construction which 
the district’s acute present water shortage presents, for he adds: 

“T concur, particularly in the recommendation that the Ventura River project 
be adopted and approved, and an appropriation made for its construction at the 
earliest possible date, subject to the execution of any necessary contracts be- 
tween the United States and local interests. It is requested that this report 
be considered as expressing the views and recommendations of the State of Cali- 
fornia on your proposed report on the Ventura River project.” 

In light of the strong factual case presented, the State of California could 
hardly do other than approve this project. However, it might have responded 
in a perfunctory manner. Governor Knight and Public Works Director Durkee, 
by voluntarily urging its construction at the earliest possible date, which the 
situation certainly calls for, have contributed further strong support. The people 
of the Ventura River Municipal Water District should appreciate their interest 
and help. 


Boarp RESOLUTION COMMENDS VRMWD 


TEXT OF RESOLUTION 


Whereas through investigations by the State division of water resources and 
by the United States Bureau of Reclamation it has been determined that the 
Ventura River Municipal Water District area (zone 1 of Ventura County flood- 
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control district) will eventually require some 30,000 acre-feet of supplemental 
water annually; and 

Whereas such a supply can be made available through the construction of the 
Ventura River project with a 250,000 acre-foot reservoir on Coyote Creek as 
recommended by the Bureau of Reclamation ; and 

Whereas because of the erratic rainfall pattern of the south coast area which 
is characterized by periods of subnormal precipitation lasting several years fol- 
lowed by similar periods of above normal precipitation, it is essential that water- 
storage facilities be provided well in advance of the actual need for water; and 

Whereas only one good reservoir site exists in the watershed area; and 

Whereas there appears to be no other system of surface storage works which 
could be constructed on the Ventura River or on any other water course in Ven- 
tura County whereby such a supply of water could be devloped at a comparable 
cost; and 

Whereas investigations show that critical water supply deficiencies particularly 
for agricultural use also exist in other areas of Ventura County; and 

Whereas it appears that substantial quantities of water developed through 
the construction of the Ventura River project may for a number of years be in 
excess of the supplemental requirements of the Ventura River area and can be 
made available to, and utilized on an interim basis by, other water deficient areas 
of Ventura County until additional facilities are constructed to more fully utilize 
local supplies available from Santa Clara River watershed or until the Feather 
River project as contemplated by the State of California or other system of works 
for the importation of water to this area is constructed ; and 

Whereas because of the above considerations it appears that the interests of 
Ventura County would best be served through the construction of water devel- 
opment facilities on Ventura River to the maximum practicable size: Now there- 
fore, upon motion of Supervisor Ax and Supervisor Andrews and duly carried, 
be it 

Resolved by the Board of Supervisors of Ventura County, That construction of 
the Ventura River project with a 250,000 acre-foot Casitas Reservoir as recom- 
mended by the Bureau of Reclamation be endorsed; and be it further 
_ Resolved, That the Board of Directors of Ventura River Municipal Water 
District be commended for its actions to date to further plans for this construc- 
tion and that said Board of Directors be urged to continue its efforts to effect 
construction of these greatly needed water development facilities at the earliest 
possible date. 


KIWANIS CLUB OF SAN BUENAVENTURA, CALIF. 


RESOLUTION URGING AUTHORIZATION OF VENTURA RIVER PROJECT AS A RECLAMATION 
PROJECT 


Whereas the assured water supply in the Ventura area is insufficient to meet 
present needs or provide a basis for natural growth in the area; and 

Whereas plans developed for construction of the Ventura project by the 
Bureau of Reclamation appear to present the best means of developing an 
adequate water supply for the protection and continued development of agri- 
culture and industry : Be it 

Resolved by the board of directors of the Kiwanis Club of San Buenaventura, 
Calif., That it urge the Congress of the United States to authorize the Ventura 
River project at its present session. 

Passed and adopted June 6, 1955. 

KIWANIS CLUB OF SAN BUENAVENTURA, CALIF., 
By Wo. P. Braprorn, President. 


STATE OF CALIFORNIA, 
County of Ventura, ss: 

I, William Lowe, secretary of the Kiwanis Club of San Buenaventura, Calif., 
_ hereby certify that the above is a true and correct copy of a resolution adopted 
by unanimous vote of the board of directors of the Kiwanis Club of San Buena- 
ventura in their regular meeting held on June 6, 1955. 

WILLIAM LOWE. 
Subscribed and sworn to before me this 7th day of June 1955. 


[SEAL] HELEN CRAIG, 
Notary Public in and for Said County and State. 


——— ee 
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Senator Know.tanp. Mr. Chairman and members of the committee, 
in view of the facts set forth and the other testimony this committee 
will receive, I earnestly urge prompt and favorable consideration of 
this water development project. I wish to thank the committee for 
its attention. 


STATEMENT OF HON. THOMAS H. KUCHEL, A UNITED STATES 
SENATOR FROM THE STATE OF CALIFORNIA 


Senator Kucnen. The Chair will state for the record that the inces- 
sant growth of California makes it necessary for the people of my 
State to keep looking ahead, planning, and building in order to meet 
the ever-expanding needs of our increasing population. This is espe- 
cially true with regard to the demand for water supplies. 

The bill which you are considering today, S. 926, which I intro- 
duced in company with my colleague, Senator Knowland, is designed 
to relieve a situation which is becoming more acute each year and 
provide for the future development of an area that is mushrooming 
agriculturally, indsutrially, and residentially. 

This bill would authorize the Ventura project to remedy present 
inadequacy and maldistribution of present water supplies, counteract 
threatened salt-water intrusion of wells, now the source of much of 
the supply, and provide a firm yield of 28,000 acre-feet annually. 
The works to be constructed include Casitas Dam, a structure 275 
feet high and 2,050 feet long, on Coyote Creek to store 250,000 acre- 
feet of water, Robles diversion dam on the Ventura River, and a 514- 
mile canal from Robles Dam to Casitas Reservoir. They are ex- 
pected to meet the demands of the area to be served for the next half 
century. 

This project has been thoroughly investigated and definite assur- 
ances of required local participation have been given. 

The Ventura project is designed to meet the needs of the city of 
Ventura and a number of neighboring communities in the coastal 
area about 60 miles northwest of Los Angeles. This area now is sup- 
plied from the Ventura River and three supplemental deep wells 
near the beach. The present supplies are subject to great fluctuation 
so that even if this section had not been experiencing great growth 
of population, in common with the rest of southern California, there 
re urgent need for constructive action to improve the existing con- 

Itlons. 

The cost of this project is well within the capacity of water users 
to repay. The estimates of the Bureau of Reclamation are that it 
can be built for $27,600,000 and the cost-benefit ratio is exceptionally 
high, being 4.25 to 1. The Ventura Municipal Water District al- 
ready has paid 50 percent of the investigation cost and has entered 
a contract to advance the money for preconstruction work, including 
ea of designs and specifications estimated to run above 
3700,000. 

The growth of this section of California has been substantial in 
the past two decades and every available index indicates it will con- 
tue. The area embraces important oil fields and has attracted 
chemical and related industries There is a mounting need for food 

supplies. The soil and climate are peculiarly adapted to specialty 
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’ crops of generally high value. Among these are fruits and nuts, 
including oranges, lemons, avocados, walnuts, and grapes. It is 
expected that nearly one-fifth of the agricultural land will be devoted 
to truck crops. — 

This project is overwhelmingly justified by all tests of feasibility 
and local cooperation and is essential for the sound growth of a 
thriving section of my State. 

So, on that basis, the acting chairman will recommend favorable 
es aa by the subcommittee, by the committee, and by the 

enate. 

Appearing here today, among others, is the able member of the 
House of Representatives from the area which includes the county of 
Ventura, the Honorable Charles Teague. 

Mr. Teague is intimately acquainted with the problems of water in 
that community, and I will ask him for any statement which he cares 
to make at this time. 


STATEMENT OF HON. CHARLES M. TEAGUE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Representative Teague. Thank you, Mr. Chairman. I will be very 
brief. 

Mr. Chairman and Senator Millikin, I should like to state first that 
I, of course, have introduced an identical bill in the House to that 
which you and Senator Knowland introduced in the Senate. Con- 
gressman Clair Engle, chairman of the House Committee on Interior 
and Insular Affairs, also introduced an identical bill. Hearings were 
held yesterday before the House subcommittee on those bills of Con- 
gressman Engle’s and mine. 

I do live in the area. I know by first-hand knowledge of the urgent 
and critical nature of the water shortage. 

I should like to point out again the very remarkable fact, I think, 
of the splendid job which has been done by the local community in 
the matter of cooperating and getting this project moving toward, 
we hope, a successful conclusion. As Senator Kuchel has stated, over 
$750,000 of local funds have been invested to date in the matter of se- 
une reports, preliminary planning, preconstruction work, and so 

orth. 

I should like to also point out that we have no problem here of 
power. There is no power feature in this project. I find that is some- 
times a matter of some difference of opinion among people as to who 
should operate the power facilities, and we are not involved with that 
here. I would like to have the record so show. 

Another matter which I would like to have made perfectly clear is 
that the agricultural areas which will be benefited by this project are 
not areas which produce crops which are in surplus or are a part of 
the Government-support program. So we are not involved with that 
problem. 

I have received scores, hundreds, I think I may say, of letters, reso- 
lutions, telegrams, from all sorts of organizations, communities, cham- 
bers of commerce, city councils, labor organizations, local grange, 
farm bureau, and so forth, urging the support of this project. I have 
received only one communication—and that was several months ago— 
questioning in anyway the advisability of the program. 
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So I think it is very clear that we have a well-united local feeling 
in support of the project. 

I should like, Mr. Chairman, if I may, to make this suggestion. We 
have several people here from Ventura who are available for questions, 
if the committee members desire to question them. It is suggested— 
and I believe it is in accordance with your plans—that two of our 
members, representatives from Ventura, give very brief statements; 
but I should like to introduce the others, if I may. They have come all 
the way from California. I should like you to know who they are and 
what particular place they have in this program. With your per- 
mission, may I do that? 

Senator Kucuent. The Chair will be delighted to have you introduce 
those representatives of the area who are here in support of the leg- 
islation. 

Representative Teacue. Thank you. 

First, Mr. George Purvis, who will testify later. Mr. Purvis is the 
president of the Ventura River Municipal Water District. 

Next, Mr. Charles Pedit, who is the mayor of the city of Ventura, 
which is the principal city involved in this proposed project, and he 
is also a director of the water district. 

Mr. Robert Willard, who is general counsel for the district. 

Mr. Leland Bennett, who is engineering manager for the district. 

Dr. Thomas Bailey, who is a director and also a leading geologist 
and engineer in the area. 

Mr. Neil Ensch, who is an agriculturist who is here to testify briefly 
on agricultural problems involved. 

Dr. J.S. Flynn, who is a member of the board of directors. 

And Mr. Roy Pinkerton, who is now at the press table, who is the 
publisher of the Ventura County Star-Free Press, which is the largest 
newspaper in the area. 

Thank you very much for your courtesy, Mr, Chairman. 

Senator Kucue.. Thank you. 

The next witness that the Chair will call is the able Commissioner 
of Reclamation, the Honorable W. A. Dexheimer. 


STATEMENT OF W. A. DEXHEIMER, COMMISSIONER OF 
RECLAMATION 


Mr. DexHermer. Mr. Chairman, as Congressman Teague has told 
you, we had hearings on this project before the House subcommittee 
yesterday, and I think there was no opposition developed at all. I 
had the opportunity of also visiting this project and was very much 
impressed not only with the critical situation on the water, but with 
the very aggressive atitude on the part of the local people in pushing 
for the project and putting up the money to do it; and also the value 
of the property and farming crops that are produced in that area, and 
which are not in any way under price supports nor in surplus supply. 

So this is, lam happy to report, one of the best, if not the best, proj- 
ect both from the angle of local support and prospects for pavout, 
and it certainly is the best from the standpoint of benefit-cost ratio 
that we have had to propose to the Congress since I have been C'om- 
missioner. 

It isa pleasure to appear before you again to present information on 
the potential Ventura River project, California. 
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As yet, we are not in a position to submit a planning report on the 
roject with final recommendations but hope to do so in the near future. 
he report of the Department of the Interior is currently being con- 

sidered by the Bureau of the Budget. Until we receive that agency’s 
comments and the report is transmitted to the Congress, we will not 
be in a position to officially present the administration’s views. We 
can, however, present information on the results of our studies to date 
and we have with us Mr. John S. Hamilton, chief, development divi- 
sion, Santa Barbara Area Projects Office, Goleta, Calif., to present 
technical details on the plan of development and to provide other in- 
formation that members of the committee may desire. 

The Ventura project is located on the southern coast of California 
in the general vicinity of the city of Ventura. The area concerned is 
composed of the valley of the Ventura River and its tributaries includ- 
ing the city of Ventura and a relatively long, narrow strip of land 
extending along the coast. west of the city. 

This is a multiple-purpose project primarily for irrigation and 
municipal and industrial water supply. Our investigations were 
Initiated on a cooperative basis at the request of the inhabitants of 
the area. So anxious are these people to obtain this project at the 
earliest possible time, they have furnished in addition to matching 
funds for the feasibility investigations all of the funds so far used for 
advanced planning. By the time the advanced planning and precon- 
struction activities are completed, they will have furnished over three- 
quarters of a million dollars of their own funds for project investiga- 
tions and plans. This is truly an outstanding record of local interest 
and participation. 

The project facilities that are proposed for construction by the 
federal Government are principally Casitas Dam and associated 
diversion and conveyance works. New distribution system facilities 
required would be constructed by the water users. The project facili- 
ties would provide 27,800 acre-feet of additional water supply annually 
on a firm basis to meet the area’s needs. 

The estimated cost of the proposed Federal works is $27,669,000, 
including $778,000 being contributed by the water users for planning 
and preconstruction purposes. All of the Federal investment would 
be reimbursable except $169,000 for minimum basic recreation facilities 
which could be nonreimbursable. Ad valorem taxes collected by the 
local municipal water district would be used to supplement the reve- 
nues received from the water users in meeting the repayment schedules. 
The $11,403,000 allocated to municipal and industrial water supply 
would be repaid to the Treasury at 214 percent interest in 40 years 
after construction. The $15,319,000 allocated to irrigation would be 
repaid without interest in 40 years following a 10-year development 
period. Revenues from sale of municipal and industrial water would 
assist in the return of costs allocated to irrigation after repayment 
of the costs allocated to municipal and industrial water. 

Continuing studies, as contemplated in our planning report, will 
probably show that a repayment schedule with smaller initial pay- 
ments and graduated increases, based primarily on the estimated 
water use over the repayment period, in heu of the equal annual 
amounts shown in the report, with certain prescribed minimum annual 
payments, will be more acceptable to the contracting agency. I am 
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confident that a satisfactory contract can be negotiated. Benefits 
exceed costs in the ratio of 4.25 to 1. 

The Venture project has all of the essentials of a successful reclama- 
tion undertaking. There is urgent need for this development to meet 
expanding requirements for municipal, industrial, and agricultural 
water in the rapidly growing project area. Estimated benefits exceed 
estimated costs by a wide margin, full repayment of reimbursable 
costs within a 40-year period is 1n prospect, and there is exceptionally 
strong local interest and support for the project and willingness to 
assume financial responsibility. The Ventura project will make a 
valuable contribution to the economic development of the West and 
the Nation as a whole. 

Senator Kucnexn. I am sure, Mr. Dexheimer, that the people of the 
area are grateful to you for your description of the project and for 
your testimony here today. 

Senator Millikin, are there any questions? 

Senator Mitiikin. No. I would just like to ask: The Ventura 
River is a flashflood stream? They have big floods out there whenever 
the spring runoff comes, do they not? 

Mr. DexHeEIMER. Yes, sir; it is typical of the Southwest streams. 
They are almost dry at some times, and they have flash floods in heavy 
rain seasons. 

Senator Mriik1n. I spent quite a little time in Ventura one time, 
and I thought I had a memory of the habits of the stream. 

Senator Kucueu. The next witness will be Mr. John Hamilton, the 
planning engineer of the Bureau of Reclamation. His headquarters 
are in Santa Barbara. 

Mr. Hamilton ? 

Mr. DexHermer. Mr. Chairman, if there are no further questions, 
might I be excused at this time? 

Senator Kucnen. Yes. Thank you very much, Mr. Dexheimer. I 
repeat my gratitude to you. 

Mr. Dexuermer. Thank you. 

Representative TEacur. Mr. Chairman, before Mr. Hamilton gets 
started, I would lke to offer into the record a letter from Governor 
Knight, addressed to me. I will not read it. 

Senator Kucuet. Very well. 

(The letter referred to follows :) 

STATE OF CALIFORNIA, 
GOVERNOR'S OFFICE, 
Sacramento, June 14, 1955. 
Hon. CHartes M. TEAGUE, 


Member of Congress, 
House Office Building, Washington, D. C. 

DEAB CONGRESSMAN TEAGUE: I have learned that the subcommittee of the 
Senate Interior and Insular Affairs Committee plans a hearing June 22 on the 
Ventura River project calling primarily for storage of water from the Ventura 
River and Coyote Creek in the proposed Casitas Reservoir for irrigation and 
municipal and industrial use. I also have learned that a similar House com- 
mittee hearing is pending. 

In view of the urgent and immediate need for supplementary water in the 
Ventura River Basin, I hope that you will give your support to this project anda 
that you will urge that appropriation be made for construction at the earliest 
practicable date. 

I further urge that the capacity of the reservoir to be constructed meet with 
the desires of the board of directors of the Ventura Municipal Water District. 
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which is acting for the taxpayers of the district in seeking full, practicable 
development of its water resources. 

I know that the proponents of the project are desirous of starting construction 
at the earliest possible date in view of the urgency of the situation in Ventura 
County, and I join them in expressing the hope that the present session of Con- 
gress will act favorably upon their request. 

With the kindest personal regards, 

Cordially, 
GoopwWIN KNIGHT, Governor. 


Senator Minuixin. Mr. Chairman, may I interrupt? The Com- 
missioner tells me that the Bureau of the Budget is expected to render 
an approving report within the near future. | 

Senator Kucuent, Yes. I might say I do have to submit subse- 
quently the Budget Bureau’s memorandum to the committee and other 
documents, which I will insert, with the understanding that the 
subsequent letter from the Bureau of the Budget will be inserted. 

Will you proceed, sir? 


STATEMENT OF JOHN S. HAMILTON, PLANNING ENGINEER, 
RECLAMATION BUREAU, SACRAMENTO, CALIF. 


Mr. Hamitton. My name is John S. Hamilton. I am chief of the 
development division of the Santa Barbara area project office. The 
basic investigation for the Secretary’s report, hich is now being 
processed, was prepared in that office. 

I would like to request permission, Mr. Chairman, to submit a 
prepared statement, and I will attempt to be very brief in my com- 
ments on that statement. 

Senator KucHe,. Without objection, the statement which you have 
prepared will be made a part of the record. 

(The statement referred to follows :) 


STATEMENT OF JOHN §S. HAMILTON, UNITED STATES BUREAU OF RECLAMATION 


My name is John S. Hamilton. I am Chief of the Development Division, Santa 
Barbara Area Projects Office, Bureau of Reclamation, at Goleta, Calif. The 
detailed studies and initial draft of the feasibility report on the Ventura River 
project now under consideration by your committee were prepared in that office. 

The Ventura River project is a proposed multiple-purpose development that 
will create economic opportunities for the Ventura River area of southern Cali- 
fornia and provide optimum conservation and utilization of the water and 
related resources of the Ventura River Basin. This project, as shown on the 
frontispiece, involves essentially the same area as that of the Ventura River 
Municipal Water District and is situated in Ventura County on California’s 
southern coast about 60 miles northwest of metropolitan Los Angeles. This 
development is needed to meet present water shortages and future requirements 
of an area considered in the report of the Secretary of the Interior on the 
Ventura River project that includes some 20,000 acres of irrigable, urban, and 
industrial lands within the boundaries of the Ventura River Municipal Water 
District. Subsequent to the completion of that report about 1,000 acres of 
additional irrigable land have been annexed to the district. Since this addition 
will increase the ultimate water requirements by only 5 percent, the following 
project information is based on the project area covered in the report as sub- 
mitted to you by the Secretary of the Interior. No significant changes in project 
plan will be required in order to serve this area. The investigations of the 
area’s water problems leading to this proposed project and looking toward 
early construction of the needed water supply facilities were made at the request 
of and in cooperation with the Ventura River Municipal Water District and 
represent an outstanding example of local participation in water resource de- 
velopment. The report of the Secretary of the Interior, prepared in accordance 
With Federal reclumation laws, recommends the construction of a Storage 
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reservoir, diversion works, and a conveyance system, all at an estimated cost of 
$27,500,000, which, when integrated operationally with existing water supply 
facilities, will assure the area of a dependable supply to meet its needs. 

Of this $27,500,000 estimated cost, the district has already paid one-half the 
eost of the feasibility investigation and is currently paying all of the cost of the 
preconstruction work by the Bureau of Reclamation leading to and including the 
preparation of plans and specifications, at a total cost to the district of $778,000. 
The estimated primary benefits to be obtained by the construction of these new 
works will exceed costs in the ratio of 1.76 to 1.00; on the basis of total benefits, 
the ratio would be 4.25 to 1. All of the costs of the project are reimbursable, 
with the exception of $169,000 not included in the above total for minimum 
recreational development. Those portions of project costs allocated to munic- 
ipal and industrial water service would be repaid with interest on the invested 
cupital. This interest would be returned to the Federal Treasury and would not 
be credited to the repayment of the irrigation allocation. 


THE SETTING 


Essentially, the Ventura River Basin is composed of rugged mountains of the 
Coast Range, with elevations up to 6,000 feet above sea level, one main river 
valley, the Ventura River, and several side valleys which were formed by streams 
tributary to it. Included also in the project area are a relatively long, narrow 
strip extending along the coast west of Ventura, lying outside but contiguous 
with the drainage area of the Ventura River, as well as an area recently annexed 
to the district in the extreme westerly portion. 

The Ventura River is the major streain in the area. It flows about 16.5 
miles through the Ventura River Valley from its formation at the confluence 
of Matilija and North Fork Matilija Creeks to its mouth at the Pacific Ocean near 
the westerly edge of the city of Ventura. Its two principal tributaries, in 
addition to Matilija and North Fork Matilija Creeks, are San Antonio Creek, 
which flows in from the east draining Ojai, Upper Ojai, anid San Antonio Creek 
Valleys, and Coyote Creek, which enters from the west after flowing through 
Santa Ana Valley. 

As is typical of the coastal region of southern California, the project area has 
a mild climate with a long, dry, Warm summer season and a shorter, wet winter 
period accompanied by cooler temperatures. The mean seasonal precipitation, 
75 percent of which occurs during the months of December through March, varies 
from a minimum of about 15 inches at Ventura on the coast to 32 inches in the 
mountains. Temperatures average about 61° F. but range considerably above 
and below that figure, particularly in the more inland areas. The proximity of 
the project area to the ocean provides a moderating effect on the climate, with 
considerable fog along the coust and above-freezing temperatures all year long 
except in certain valley “pockets.” This favorable climate creates a long growing 
season. Some of the crops are raised during the entire year. The absence of a 
snow pack and a wide variation in both monthly and annual rainfall result in 
streamflows of widely fluctuating magnitude. 

Transportation and communication facilities for the area are excellent. 

Today, the area’s principal economic development is centered around agricul- 
ture and processing of agricultural crops, oil and gas production, and commercial, 
service, and recreational activities. The azricultural industry ineludes both 
irrigated and dry farming, together with processing of farm products. Oranges, 
lemons, walnuts, avocados, deciduous fruits. irrigated hay and pasture, and vege- 
tables are the principal irrigated crops. Dry-farmed crops include grain hay, 
barley, beans, nuts, deciduous fruits, and grapes. Three major and several minor 
oil fields are in production with the largest, the Ventura Avenue oil field, ranking 
second in the State in the quantity of crude oil produced. Various important 
industries serve the oil and gas production industry directly and indirectly. 


PRESENT DEVELOPMENT OF LAND AND WATER RESOURCES 


Within the boundaries of the Ventura River project are about 21,170 acr’ s of 
arable land, including 1,050 acres recently annexed to the project aren ii the 
extreme westerly portion of the district. Most of this land lies in the Ojai and 
Upper Ojai Valleys; the remainder borders the Ventura River, its tributaries, 
and the ocean shore. The city of Ventura, which is part of the district area, is 
expanding rapidly to the east of the district and looks to the Ventura River 
Municipal Water District four future water supplies to sustain this expansion. 
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The present use of the land within the district, exclusive of the Rincon annexa- 
tion, is shown in the following tabulation: 


Present land use 


Acres 

Grazing, dry-farmed, and idle_._..-_-_--__--___--_--_--- 10, 290 
irrigated. (arms 2.2) = se ee a ee he ee eS 3, 960 
Urban and suburban... so) a ee eee ee ee ee es 5, 600 
PRQUISERISD ssc oe ew ch a Sc ee Be 270 
POUL SREB Cad a a a Ss a er ie 20, 120 


The water used for the presently irrigated lands, as shown in green on plate 1, 
is obtained primarily by pumping from ground-water basins, including stream 
gravels. A smaller quantity is diverted by gravity directly from streamflows. 
The largest quantity of ground-water pumping occurs in the Ojai Valley, with 
smaller quantities in the Ventura River Valley, and negligible amounts along the 
tributary streams. In 1953 an estimated 9,200 acre-feet of water were obtained 
for agricultural use. é 

Use of water for municipal and industrial purposes is concentrated largely 
in the city of Ventura and its environs. The other towns and scattered indus- 
trial developments require a smaller quantity of water. The city of Ventura 
obtains its water supply from Ventura River near Foster Park both by gravity 
and pumping from the river gravels; in addition it has three relatively deep 
wells along the ocean beach. During 1953 a total of 6,250 acre-feet was taken 
from these 2 sources, nearly 80 percent of which was supplied from the river. 
In excess of 2,000 acre-feet of the city’s total supply was used by the industrial 
area in or near the Ventura Avenue oilfield. Over the last 10 years nearly 15 
percent of the city's supply has been used for irrigation below Foster Park. 
This quantity is included in the irrigation use indicated in the preceding para- 
graph. Use of water by the other towns, including the suburban areas and 
industrial developments, outside of the city of Ventura’s service area is esti- 
mated to approximate 1,500 acre-feet annually. 

Water for irrization and municipal and industrial uses now is obtained and 
distributed within the area by individuals, the city of Ventura, and several other 
types of organizations. Included in this latter group is the Ventura County 
Flood Control District which owns and operates the existing Matilija Dam, the 
only storage reservoir in the Ventura River Basin, and a pipeline to Ojai Valley. 
Water from that reservoir of 7,000 acre-feet capacity is released either for re 
plenishment of the ground-water basin along Ventura River or conveyed through 
the pipeline for agricultural use or for ground-water replenishment in Ojai 
Valley. 


NEED FOR ADDITIONAL WATER 


Development of an additional firm water supply is urgently needed in the 
Ventura River project area for stabilization of present agricultural and other 
economic activities, for new irrigated lands, for new industries, a rapidly ex- 
panding population, and for new economic opportunities. Present water sup- 
plies are inadequate both for agricultural use and for municipal and industrial 
purposes. Many irrigated areas now experience serious shortages including the 
lands around: the edge of Ojai Valley normally adequately supplied from ground 
water but where wells went dry during the recent drought. The city of Ventura 
already has outgrown its water supply. Normally pumping and gravity diver- 
sion from the Ventura River supply about 6,000 acre-feet of the city’s water 
requirement but the amount available from this source has dropped as low as 
1,500 acre-feet or about 25 percent of the need. This means that the city has 
to rely heavily on its three beach wells, as a standby source of supply. When 
these wells were drilled about 6 years ago, it was known that this temporary 
source would become unusable from salt water encrvachment under continued 
pumpage. Thus because of the precarious supplemental supply that the beach 
wells provide, and the wide range in the quantity obtainable from the river, the 
city of Ventura has an immediate need for a firm supplemental water supply. 

In addition to the needs of the present irrigated area and those of the 
city of Ventura. the area above Foster Park and the coastal strip need more 
water for additional irrigation, and municipal and industrial developments. 
Within the project area this would include all presently dry-farmed or idle 
land that could be irrigated if a water supply were available, and used for 
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expansion of existing communities, and commercial and industrial activities. 
This expansion is continuing now and will continue in the future. Ventura 
County is receiving more than its proportionate shure of the State’s grow- 
ing population. People are attracted by its close geographical location to 
the metropolitan centers of southern California, its agricultural, industrial, 
and commercial opportunities, and its moderate climate and scenic attributes. 
This recent population growth is exemplified by the eity of Ventura which 
constitutes about 60 percent of the population within the project area, and which 
has increased in size from about 16,000 to 25,000 in the last 10 vears. Studies 
made during this investigation indicate that during the next 50 vears the 
population of the eity may increase to more than SO,000, accompanied by rapid 
growth throughout the remainder of the project area. The growth in popu- 
lation as well as the increase in irrigated agriculture and industry is de- 
pendent, however, on the availability of an adequate supply of water. which 
need the Ventura River project would provide. In the future, if an ade- 
quate water supply is developed it is anticipated that 12,580 acres, inelud- 
ing small snburban farm plots would be in irrigated agriculture and approxi- 
mately 7,600 acres would be in municipal and industrial development includ- 
ing suburban uses having similar water requirement characteristics. As the 
city of Ventura continues to expand to the east, it is estimated that within 
90 vears an additional 5,000 acres will be served through water made availa- 
ble by the project. Crops expected to be grown in the future on the irri- 
gated lands include citrus, avocados, walnuts, grapes, deciduous fruits, irri- 
gated pasture, alfalfa, and truck crops. 

The total supplemental water requirement estimated at the end of the 50- 
year period of amuysis for agriculture, municipal, and industrial purposes 
would be about 28,000 acre-feet per vear. In about 20 years the supplemental 
water requirement will total at least 20.000 acre-feet annually. It is esti- 
mated that by then the projected irrigated acreage which would use about 
three-fourth of the 20,000 acre-foot requirement will be fully developed. By 
the end of 50 years it is expected that municipal and industrial requirements 
will begin to exceed the use for irrigation. Averaged over the 50-year analysis 
period. however, trrigated agriculture would require approximately 600 per- 
cent of the total supplemental water supply while the municipalities and = in- 
dustries would take about 40 percent. 

Considering the history of comparable areas, the potential for growth in- 
herent in the project area, and the very rapid growth in other southern Cali- 
fornia areas when a water supply became available, the increase in use of 
water in the Ventura River project area may be even more rapid than an- 
ticipated. The probable extension of the service area boundaries, future use 
of lands that are not now considered usable. and possible heavier industrial 
demands are additional considerations indicating that the need for more water 
may become more acute even sooner than present estimates contemplate. Plate 
2 depicts the estimated water demand buildup. The acrenge and water re- 
quirement figures given above are those en which the recommended project 
was based. As mentioned on page 1, since that time the addition of 1,000 
acres in the Rincon addition at the extreme westerly end of the district has 
increased the anticipated water demand by 1,400 acre-feet. 

As illustrated by plate 3 the runoff of streams in the Ventura River Basin varies 
widely from year to year and is characterized by a series of drought years. 
Since the lower streamflows of the basin are presently being used and because of 
the extreme vagaries in streamflow, storage of water in reservoirs is permitted 
only during the high-flow periods. The intermittent occurrence or cyclic char- 
acteristics of high streamflows necessitates that the required reservoir capacity 
be constructed and placed in operation as rapidly as possible in order to take full 
advantage of whatever favorable runoff years may occur during the time that the 
buildup of the demand for use of water is taking place in the project area. This 
approach to timing of construction and operation is of prime importance in 
providing the needed opportunity for the storage of water that may become avail- 
able during wet years in order that the probable safe vield available from the res- 
ervoir may meet the supplemental water requirements of the area. This is par- 
ticularly important prior to the time the reservoir is completely filled for the first 
time. In the Ventura River Basin only one good site for a large reservoir exists, 
namely the Casitas site on Coyote Creek, a tributary of the Ventura River. 
Proper development of this site to meet the area’s annual water needs of about 
28,000 acre-feet would require the construction of a reservoir with a capacity 
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of 250,000 acre-feet. A 250,000 acre-foot reservoir together with other project 
features would be mutually advantageous for providing both supplemental water 
for irrigation use and for additional municipal and industrial water supply. 
Dual purpose use of both the reservoir site and other necessary project facilities 
would make it possible to serve the area in the most economic and completely 
effective manner. Development of the only good storage site without full con- 
sideration of both irrigation and municipal and industrial water uses should not 
be undertaken as there are no alternative potential feasible developments within 
the area that could provide an alternative water supply in as economical a 
manner. 


PLAN OF DEVELOPMENT 


The recommended plan for providing a water supply for the Ventura River 
projects area includes a storage reservoir to conserve the erratic streamtlows 
and hold water over a period of several dry years, diversion works to divert water 
into the reservoir, and a conduit system to convey the water to points of use, 
The project works necessary to accomplish these objectives include: 

(a) Casitas Dam and Reservoir, impounding 250,000 acre-feet of water, located 
on Coyote Creek, a trubutary of the Ventura River. The dam would be an eurth- 
fill structure rising about 275 feet above streambed and would have a crest length 
of 2.050 feet. Two small earthfill saddle dams having a maximum height of 
about 25 feet and a total combined crest length of about 1,215 feet would also be 
required. 

(b) Robles diversion dam on the Ventura River to divert storable flows into the 
Robles-Casitas Canal would be a rockfill structure about 7 feet high and 25 feet 
long. 

(c) Robles-Casitas Canal would carry Ventura River water from Robles diver- 
sion dam to Casitas Reservoir and comprises a concrete-lined canal section, a pipe 
section, and a rectangular chute section, with a capacity of 500 cubie feet per 
second and a combined length of about 5 miles. 

(dq) The main conduit system would convey the conserved water from Casitas 
Reservoir to the points of use and would involve 83 miles of pipelines with capaci- 
ties ranging from about 80 to 3 cubic feet per second. Also required in the main 
conduit system would be 7 pumping plants with total dynamie heads of 150 feet 
to 930 feet and capacities of 52 cubie feet per second to 3 ecubie feet per second, 
and 6 balancing reservoirs with eapacities of 20 to 80 acre-feet. 

In addition to the foregoing works, an irrigation distribution system would be 
required to distribute the water from the major delivery points to actual places 
of use. A portion of this svstem is existing and as now plunned, the necessary 
ndditions would be constructed over a period of several vears by the Ventura 
River Municipal Water District as the need for water develops. Likewise any 
drainage facilities (expected to be of minor significance in this area due to the 
favorable natural drainage that exists) would be constructed by the district. 
No electric generating facilities are eontemplated as a part of the Ventura River 
project; studies showed such facilities to be economically unjustified. principally 
because of the small and erratic streamflow and operational requirements to 
meet other water use demands, 

As schematically illustrated on plate 4, under the preposed method of project 
operation water would be diverted from the Ventura River at Robles diversion 
dam and would flow through the Robles-Casitas Canal to Casitas Reservoir for 
storage and subsequent use. Inflow from Coyote and Santa Ana Creeks also 
would be stored in the reservoir. Due to the periods of lew streamflow, Casitas 
Reservoir would require operation on a long-term carryover basis. Assuming a 
repetition of historical conditions of runoff, the period 1918-44 was found to be 
the most critienl from a water supply standpoint. As shown by the heavy dashed 
lines in the lower right-hand corner of plate 3, during this critieal period the 
project as proposed would meet an annual demand of 27,800 acre-feet. and after 
allowance for an average annual evaporation of 3.400 acre-feet, an averave of 
some 6.300 acre-feet annually would spill to the ocean. In these computations an 
allowance has been made for an average annual prior use of water of 3.000 
acre-feet. 

Plate 5 illustrates the buildup and depletion of the long-term earrvover storage 
in the reservoir, assuming a repetition of the historical runoff for the period 
TWS—42. It should be noted that the period prior to 1918 was a wet one, so that 
the reservoir would have been full in that year. Sufficient runoff available for 
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storage should occur following construction of the reservoir to permit the safe 
yield obtainable during the period of reservoir filling to meet the increase in 
demands for project water. This determination, made on the basis of a study 
of the past 87 years of precipitation or runoff records, would be correct in all 
cases with the single exception of the possible, but unlikely, occurrence of a 
drastic drought period similar to 1948-52 shortly after initiation of reservoir 
operation. Inasmuch as southern California is now experiencing a dry period, 
which has extended over an 11-year period, and since the average length of dry 
period appears to be approximately 14 years, it is probable that a series of wet 
years would be in the offing by the time the storage facilities were constructed, 
assuming an early start of construction. It is because of this necessity for long- 
term carryover Storage of water from the flood vears, combined with the critical 
need for additional water supply, that the Ventura River Municipal Water Dis- 
trict has felt that the investment of $720,000 in advance preparation of designs 
and specifications for the project was justified, in order to take the maximum 
advantage of the impending wet period. 

From the reservoir, water would be conveyed through the main conduit system, 
including pressure pipelines, pumping plants, and balancing reservoirs, to various 
points of delivery throughout the project area. The main conduit system would 
interconnect with the existing pipeline from existing Matilija Reservoir in order 
to properly integrate the operation and effectiveness of the two systems. 

Casitas Reservoir, operated in conjunction with the other recommended 
features and integrated with the existing Matilija Reservoir, would provide 
a safe annual yield of 26000 acre-feet. The project yield of 28,000 acre-feet 
would meet the estimated requirements except for the Rincon addition for water 
during the 50 years after initiation of project operation. The chemical quality. 
of the water from the proposed Casitas Reservoir would be superior to that now 
obtained for both irrigation and municipal use because of the diluting effect 
of the larger portion of the streamflows which would be stored. In the future, 
possibly 50 years or more, when the requirements approach the yield or sedimen- 
tation prevented effective operation of the existing Matilija Reservoir, a reservoir 
of about 10,000 acre-feet should be constructed on the Ventura River at the 
Nordhoff site, a short distance upstream from Robles diversion dam site. This 
would permit the safe vield at that time to be increased to about 30,000 acre-feet. 


RECREATION, FISH AND WILDLIFE, AND OTHER CONSIDERATIONS 


The Ventura River project would provide the opportunity for obtaining 
important incidental uses in addition to serving the area’s water supply needs. 
The reservoir and its sharelands would offer opportunity for recreation and de- 
velopment of a sports fishery. In addition a small incidental flood-control 
benefit might result. Watershed conservation and protecting the quality of the 
water supply would be corollary to these incidental benefits. 

A study made by the National Park Service of the Department of the Interior 
shows that Casitas Reservoir would be used extensively for recreation. Al- 
though most of the patronage, estimated at 376,000 annual visitor days on the 
basis of 1953 populations, would come from a 50-mile radius, a considerable 
Visitation also would come from the Los Angeles area. Basic recreational facili- 
ties totaling approximately $500,000 will be needed over a period of years accord- 
ing to the National Park Service. Of this amount, $169,000 is for minimum basic 
recreational facilities and could be nonreimbursable. The Service recommended, 
however, that additional, more detailed studies be made and that a Ventura 
County Park Agency be established to develop and operate the recreational 
facilities. It is estimated that, as a minimum, annual benefits of $47,000 at- 
tributable to project construction would result from use of Casitas Reservoir 
for recreation. 

According to the findings of an investigation made by the Department of the 
Interior, Fish and Wildlife Service, a valuable fishery may be anticipated in 
Casitas Reservoir. A minimum annual angling use.of 10,000 fisherman days may 
be expected according to the Service. Construction of recreational facilities 
and improving access to the reservoir would increase the use. On the basis of 
the minimum use alone an annual benefit value of $100,000 is estimated. The 
Fish and Wildlife Service recommended that Federal lands and leases of Federal 
lands provide that the area be open to hunting and fishing whenever practicable 
considering public safety, efficient operation, and protection of public property. 
It also recommended that more detailed studies of fish and wildlife resources 
affected be conducted as necessary following project authorization. 
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The Department of the Army, Corps of Engineers, recognized, in its flood- 
control survey report prepared in 1940, that potential damages from floods 
existed along portions of Ventura River and Coyote Creek, in addition to those 
which the construction of recommended levees, now completed, would prevent. 
Flood-control works to avoid these potential damages were not considered eco- 
nomically justified. Although the proposed Ventura River project would be 
operated for conservation purposes, it should have some incidental flood-control 
benefits of a minor nature, but an evaluation of them has not been made in this 
analysis. 

Nearly 85 percent of the total watershed area of the Ventura River project 
above the proposed Robles diversion dam and Casitas Reservoir is within the 
Los Padres National Forest. The type of terrain and the inflammable cover 
during the dryer months of each year make an effective watershed-management 
program essential. An investigation made by the Department of Agriculture in 
1953 recommended an integrated watershed-conservation program, including 
increased fire protection, control of active sediment source areas, and stream- 
channel improvement. That program would benefit the proposed project pri- 
marily by reducing sedimentation damage which otherwise would occur both 
to Casitas and Matilija Reservoirs. 

Public health and sanitation aspects of the proposed project have been inves- 
tigated by the Public Health Service of the Department of Health, Education, 
and Welfare in collaboration with State and local health and pollution-control 
agencies. The Public Health Service made several recommendation that would 
insure that the project water supply will be of satisfactory quality for domestic 
use and suggested that construction be so conducted as to eliminate mosquito 
breeding areas. These recommendations and suggestions will be helpful in 
developing a safe, dependable water supply. 


CAPITAL AND ANNUAL COSTS 


The estimated capital eost of the Ventura River project, on the basis of Janu- 
ary 1954 prices, is $27,500,000, plus $169,000 for minimum recreational facilities. 
Probable savings in construction costs already indicated in the preconstruction 
designs being financed by the Ventura River Municipal Water District will offset 
minor increase of estimated cost of the line to serve the coastal strip as a result 
of the Rincon area annexation. For this reason, the present estimated cost of 
the project remains at $27,500,000, as covered in the report of the Secretary of 
the Interior. This estimate was made from preliminary designs of the proposed 
features and includes costs for construction, contingencies, investigations, engi- 
neering, general expense, land and rights, relocation of existing property, clear- 
ing, and construction facilities. Annual operation, maintenance, and replace- 
ment costs of project features, including costs for water treatment and electric 
energy for water convevance, are estimated to average about $262,400 over the 
50-year period of analysis following construction. A summary of the estimated 
capital and average annual costs is shown in the following tabulation: 


Average annual 


operation, 
Project feature Capital cost! | maintenance, 
and replace- 
ment costs 
Casitas Dam and Reservolir.....2 222-2 ee eee eee ee ee eee eee eee $17, 624, 000 $36, S00 
HGDIESGICCTSION Gi Nleeices cect oe ee cue Rue ue Oe ene be see? 362, 000 1, 500 
RODIESSCuS ths COON ale othe oa Beata Seen dW dew err heyee ke 1, 585, 000 16, 200 
Main Conduit Sy Steitic. sudo occu otk sence nb wcWse ena eee en bunk bakese | 7, 804, 000 2 207, 800 
Ceneral: PLODer bY ech ck Sa ee wr dee awl awa wee oan auld wre eee eae 125000 | ota e ot he oe 
TOA) cock vasnus erase arco tae eee cs do ediewuie Seno ase ceca. | 27, 500, 000 3 262, 400 


1 Estimated capital costs based on January 1954 prices. 

27 Includes estimated average annual costs for electric energy and water treatment expenses. 

2 Estimated costs based on current prices. Replacement costs included in this estimate are computed 
on an interest-free busis for repayment purposes; the sinking-fund method was employed to determine 
replacement costs for benefit-cost analysis. 


ECONOMIC JUSTIFICATION 


A comparison of annual equivalent benefits and costs is depicted graphically 
on plate 6. The economic justification of the Ventura River project has been 
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determined by benefit-cost analyses comparing annual equivalent benefits with 
annual equivalent costs. The benefits for water service from the project were 
measured at the point of delivery from the main conduit system. Therefore, 
only the costs of the proposed project features necessary to convey water to the 
delivery point were included in the benefit-cost analyses. Distribution system 
costs beyond the delivery point were deducted from the benefits before com- 
puting the benefit-cost ratios. The estimated recreation and fishery benefits 
associated with the project were included in the benefit-cost evaluation. 

Annual equivalent Federal costs for the Ventura River project consist of the 
amount necessary to amortize the net project investment over a 50-year period 
at 2.5 percent interest plus the annual operation, maintenance, and replacement 
expenses. Proper adjustment was made in the annual costs for the estimated con- 
struction period and for the long-term price outlook over the 50-year period. 
The resulting annual equivalent costs are as follows: 


Amortization of net project investment____-..--_--_ $850, 000 
Operation, maintenance, and replacement__.......-_------.--_-_. —__ *178,000 
OC ss i 1, 028, 000 


21 Replacement costs included in this estimate were computed on a sinking-fund basis 
with interest at 2.5 percent. 


Annual equivalent benefits were computed on the basis of water uses expected 
to develop during the 50-year period following initiation of operation of the 
project. The portion of the benefits creditable to prospective irrigation use was 
adjusted for the long term projection of agricultural prices. The estimated 
annual equivalent benefits, both primary and total, are summarized as follows: 


Annual equivalent benefits 


TICS ON oe a te tee e de we ceeeeeeeet cane hoeesecevcs 
Municipal and industrial 
Other secondary US8e8 ! oo 2002 oss co leek ktecwdeececn tie cst scdewccenceeccees. 


1 Includes recreation and fishery benefits; primary and total henefits are considered to be identical. 
2? Excludes any benefits due to yield of the existing Matilija Reservoir operated under nonproject condie 
tions and at a non-Federul cost. 


The total annual equivalent benefits of $4,464,000 exceed the annual equivalent 
Federal costs of $1,028,000 by a ratio of 4.25 to 1. A similar comparison using 
only the primary annual equivalent benefits of $1,809,000 results in a favorable 
benefit-cost ratio of 1.76 to 1. These benefit-cost ratios indicate clearly the 
economic justification and desirability from the national standpoint of construct- 
ing the Ventura River project. 


COST ALLOCATION AND REPAYMENT 


The cost allocation and repayment are depicted craphically on plate 7. The 
financial feasibility, or probable repayment, of the Ventura River project has been 
determined by allocating the project costs between the two functional water uses 
and then analyzing the repayment potentials. No project costs were allocated to 
secondary functions, recreation, and fish and wildlife, although benefits from 
those sources are indicated. The capital-cost allocation employed the separable 
costs-remaining-benefits method. 

In the report of the Secretary of the Interior on this project, a possible method 
of repayment was presented based essentially on 40 equal installinents respec- 
tively for irrigation and for the municipal and industrial allocations, However, 
as stated in that report, further consideration of repayment arrangements was 
contemplated, pursuant to existing reclamation law. Although formal repay- 
ment negotiations have not yet been entered into, the Ventura River Municipal 
Water District and the Bureau of Reclamation have discussed the repayment 
aspects. A resolution was recently adopted by the board of directors of that 
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district indicating a preference for a graduated repayment schedule which would 
roughly parallel the estimated buildup of the demand for the project water over 
a 50-year payment period. The amounts shown graphically on plate 7 are based 
on this type of repayment. It would increase the total interest payments on the 
municipal and industrial water supply allocation and at the same time alter 
slightly the schedule of payments on the irrigation costs. It would not change 
the period of payout. 

In order to recover the capital cost with interest plus operation and mainte- 
nanee costs, it is estimated that the total district cost for water for municipal 
and industrial purposes would be $95 per acre-foot. Although this cost of water 
is high as compared with that in other communities more favorably located, it is 
within the repayment ability of the municipal and industrial water users. In 
2 like manner, the estimated cost of irrigation water delivered at the farm with- 
out interest on the project investment would be $48 per acre-foot. This rate is 
sufficiently within the estimated repayment capacity of $60 per acre-foot for 
lands without a present supply to produce an incentive for development. How- 
ever, in common with the usual practice, rates to the water users would be re- 
duced through ad valorem taxes in order to encourage more rapid development. 


PUBLIC APPROVAL 


Local interest in a new dependable water-supply development in the Ventura 
River area has been evidenced for many years by repeated requests for investi- 
gations. On October 17, 1952, the Ventura River Municipal Water District was 
formed for the purpose of investigating and solving the water-supply problems 
existing within its boundaries. The investigation and plan of development was 
made on a cooperative basis under a contract with the district bearing one-half 
the cost. By resolution dated March 24, 1954, the board of directors of the dis- 
trict requested the Bureau of Reclamation to expedite this report for the pur- 
pose of obtaining the earliest possible authorization of the project by Congress, 
and also requested reclamation to submit a form of agreement for advanced 
planning and preconstruction work by reclamation at district expense. On July 
29, 1954, a contract was executed providing the financial arrangements for this 
work which is now proceeding. 

In addition to local interest and cooperation expressed through the Ventura 
River Municipal Water District, the Board of Supervisors of Ventura County. 
acting in its capacity as the board of directors of the Ventura County Flood 
Control District, has expedited the proposed project with a formal agreement 
on May 26. 1954, providing for the operation and maintenance of Matilija Reser- 
voir and all appurtenant facilities by the Ventura River Municipal Water Dis- 
trict upon completion of the proposed project. At the same time the flood-con- 
trol district assigned to the Ventura River Municipal Water District its several 
applications for unappropriated water in the Ventura River Basin, for which 
permits have not been issued. The executed agreement relating to operation 
of Matilija Reservoir assures that integrated operation of the two reservoirs, 
as proposed, can be effected upon completion of Casitas Reservoir. The action 
in regard to assignment of the applications for appropriation of water likewise 
is important as it cleared the way for the Ventura River Municipal Water Dis- 
trict to file its recent applications, with the State engineer of California, spe- 
cifically covering the water needed for the proposed Ventura River project. A 
further expression of local interest was made by a resolution adopted on Octo- 
ber 26, 1954, by the Board of Supervisors of Ventura County in which the super- 
visors endorsed the construction of the Ventura River project and commended 
the board of directors of the Ventura River Municipal Water District on its efforts 
to effect early construction of these greatly needed water-development facilities. 


CONCLUSIONS 


The investigations covered in the report of the Secretary of the Interior sup- 
port the following conclusions: 

(a) A critical need for an additional water supply within the project area 
exists now and this need will become increasingly acute: 

(b) The requirement for irrigation water would reach nearly three-fourths 
of the total requirement by the 20th year of project operation: municipal and 
industrial water use would comprise the remainder, but this proportion would 
shift and by the end of the 50-year period following construction the municipal 
and industrial needs probably would exceed slightly those of irrigation ; 
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(c) The water supply works proposed in this report are feasible from an en- 
gineering standpoint and constitute the most practicable and least costly means 
of meeting the needs of the area for possibly 50 years after construction of the 
project ; 

(d) Project operation would be beneficial to other uses, notably development 
of a sports fishery and recreational opportunities; 

(e) The project is economically justified as measurable benefits exceed costs 
by a ratio of 4.25 to 1; considering primary benefits only, the ratio would be 
1.76 tol; 

(f) All Federal costs are reimbursable except those for minimum recreational 
facilities and as allocated between irrigation, and municipal and industrial uses 
can be repaid in accordance with the provisions of Federal reclamation laws; 

(g) The local interests, represented by the Ventura River Municipal Water 
District and the board of supervisors of Ventura County, have approved the 
proposed project and desire early construction as a Federal reclamation devel- 
opment; and 

(hk) The Ventura River Municipal Water District has completed an agreement 
with Ventura County relating to the operation of the existing Matilija Reservoir 
upon completion of the project; this important action assures operational 
integration of Matilija Reservoir with the proposed project. 


(A map accompanying this statement is not susceptible of repro- 
duction and is on file with the committee.) 
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Puiats 3 
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Mr. Hamuttron. This project, of course, has been pretty well out- 
lined by the individuals who have spoken before to you, Senator, so I 
will try to eliminate duplications. 

It is obviously a multiple-purpose project to furnish irrigation and 
municipal and industrial water. It is to provide a supply for present 
and future uses of that nature for an area of some 26,000 acres. All 
costs are reimbursable except for a possible $169,000 for minimum 
recreational facilities. 

Over the repayment period, 60 percent of the water is estimated to 
be for irrigation use and 40 percent of the water for municipal and 
industrial use. It is contemplated that there will be a 40-year repay- 
ment period for both municipal and industrial allocation and for the 
irrigation allocation. 

Senator Minuixin. Mr. Chairman, may I ask a question, please ? 

Senator Kucuet. Senator Millikin. 

Senator Minuix1n. What are the oil activities out there at the pres- 
ent time? 

Mr. Hamintton. At the present time, the oilfields are quite active. 
The assessed valuation in those fields amounts to about $160 million. 
Those fields have passed their peak, and the reserves are now being 
depleted. It is estimated that within a 20-year period they will be 
down to rather small production. 

Senator Mititrkin. How near are they to the city of Ventura? 

Mr. Hamu.ron. They immediately adjoin the city of Ventura to 
the north and west. 

Senator Mitnurkin. Thank you very much. 

Mr. Hamuvron. The irrigation allocation would be repaid in 40 
years with this 10-year development period. The municipal and in- 
dustrial allocation would also be paid in 40 years, with interest on 
the Federal investment to be returned to the Treasury, and not credited 
to the irrigation allocation. Operation and maintenance of the project 
will be by the district and not by the United States. and at the dis- 
trict’s cost. The district plans to build its own distribution systems. 
and supervise such construction. 

The present. land use in the area consists of 4.400 acres in irriga- 
tion and 5,300 acres in urban use. The balance of the area is in 
dry farming; with considerable grazing in the mountains. 

It is estimated that under ultimate project conditions, 13,000 acres 
will be in irrigation and approximately an equal number of acres de- 
voted to urban use. There is no excess land problem in this area. 
Estimates of probable excess land range between 300 and 1.000 acres, 
against a total acreage of 26,000, which would not affect the feasibility 
of the project. 

There are, at the present time, serious requirements for water; 
although in wet years there is actually a surplus, in dry vears the 
drought conditions not only affect the agricultural supply, but they 
also affect the municipal supplies. There is no way to iron out. that 
surplus and deficiency, because the only storage in the entire area is the 
Matilija Reservoir of 7,000 acre-feet. capacity, a drop in the bucket. 
We. therefore, estimate that the supplemental water requirement. for 
this project area will be in the neighborhood of 28,000 acre-feet. 

Because of the alternating drought and wet years, a large storage 
reservoir is required in order to develop this 28,000 acre-feet a year. 


VENTURA RIVER RECLAMATION PROJECT, CALIFORNIA 29 


We have recommended a storage reservoir of a capacity of 250,000 
acre-feet. . 

Senator, if you will permit me, I will step up to the map and 
explain briefly the method of operation. 

I might outline the project works. The main reservoir is located 
in this area here in the foothills. Unfortunately, it is at a low eleva- 
tion of about 300 feet—— 

Senator Kucnurn. Let me interrupt you for the purpose of orienting 
mv colleagues. Ventura County is immediately north and west and is 
adjacent to the county of Los Angeles. And farther on up the Pacific 
Ocean is the county of Santa Barbara. 

Senator Mimx1«1n. How far is the reservoir from the town of 
Ventura ? 

Mr. Hamittron. The reservoir will be approximately 7 miles from 
the city of Ventura. 

Senator Minirkrn. Thank you. , 

Mr. Hassitton. This reservoir is recommended to have a capacity of 
250,000 acre-feet. There is an existing reservoir of 7,000 acre-feet ca- 
pacity here, and our plan of operation contemplates the integration of 
thosetwo. There is a proposed diversion dam and canal of 500 second- 
feet capacity to lead over from the river into this reservoir. From the 
reservoir there would be a conveyance system consisting of 32 miles of 
pipeline, 7 pumping plants and 6 regulating reservoirs to carry the 
water from the reservoir for wholesale delivery into the various parts 
of the service area. 

It is quite an interesting operation, in that the proposed method 
would be to keep this reservoir on the upper tributary dry during the 
wintertime, and whenever the floods came, hold them back temporarily, 
and then release them, so that they can be transported through the 
canal to the reservoir. 

During the most critical dry period on record, had the reservoir been 
built it would have been almost empty. However, the following wet 
period would have filled it completely. That was the basis for our 
method of operation. Even in the most critical cycle of wet years and 
dry vears, some 6,000 acre-feet annually on the average would have 
still flowed out to the ocean. 

Senator KucuEt. Senator Watkins? 

Senator Watkins. I would like to ask if there is any interest-free 
money on this project. 

Mr. Hasurton. Yes, there is, a matter of $15 million. 

Senator Watkins. I am sorry I did not get to hear the first part of 
your testimony. You are not opposed to interest-free money, are you? 

Mr. Haminton. Iam a Reclamation employee. 

Senator Watkins. What is that? 

Mr. Hamitton. Iam sorry, sir. I cannot express a policy opinion. 

Senator Minzi«xry. I do not know anyone who is opposed to interest- 
free money on a reclamation project. 

Senator Warkrns. I understand the same group who are asking for 
this project have spoken against the upper Colorado River project. 

Senator Miuixnim. Oh, they have temporary foolishness, yes. We 
cannot measure the interest in projects by strict consistency. Maybe 
they will learn better as time goes on. 
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Senator Kucne.. I think that is an admirable statement for you to 
make, Senator. 

Senator MIn.rkin. It isan admirable statement, and I wish the view 
were universally held. 

Senator KucueEt. I endeavored to allay any evanescent fears of our 
colleague from Colorado earlier, Senator Watkins, by indicating that 
this project has nothing to do with waters in the Colorado River. 

Senator Watkins. It might get different treatment if it had, I 
assume. ; 

Senator Kucnuen. I merely wanted the record to indicate that here 
is an area in the State which is pretty much dependent, so far as its 
continued water supply is concerned, on what Congress might do in 
this area, and that no Colorado River water is involved in the thirst 
of the citizens there. 

Representative Tracur. I was out when the Senator camein. Iam 
Congressman Teague, Senator. 

I just wanted to be sure there was no misunderstanding. If you 
mean by “this group” the Ventura Municipal Water District, they 
have notin any way gone on record against the Colorado River project. 

Poa Warkins. I was advised to the contrary. I am very glad 
of that. 

Representative Tracue. The representatives are here, and they are 
going to testify later, and that is the fact. ‘ 

Senator Watkins. Well, it is their perfect right to go against it 
if they wish, but I would want them to explain how they could come 
in here and ask for the same kind of treatment they are opposing. 

Go neve Treaaur. Well, they have not been in opposition at 
all, sir. 

Senator Mitiixin. Are you referring to the Ventura Municipal 
Water District? 

Representative Tracur. The Ventura Municipal Water District, 

es. 
: Senator Minirxin. You say they have not made any resolutions 
against the upper Colorado River project ? 

Representative TEacue. That is quite correct. 

Senator MInuikin. My information is that they have. We will get 
at that. Itis not important one way or the other. 

Representative Teactr. Both the president and several of the di- 
rectors are here and will testify later. 

Senator Mituiuxi~. The chairman has emphasized that this has noth- 
ing to do with the Colorado. So why that particular district, should 
be sticking its nose into extraneous matters puzzled me a little bit. 
But beyond puzzling me, it has no importance. 

Senator Ktucnrn. Apparently, Senator, those canards are baseless, 
and may I offer my personal regret that they have come to your at- 
tention; and to yours, too, Senator Watkins. 

Senator Minurxrx. I would like to find out about it through curi- 
osity, not. because it makes the slightest difference. 

Senator Watkins, That is what prompted me—curiosity. 

Mr. Hamitron. The allocation of cost was 57 percent to irrigation 
and 43 percent to municipal and industrial, as to the estimated water 
use over the period, and the allocation was made by the separable costs 
remaining benefit method. The direct benefits exceed costs on irriga- 
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tion by a ratio of 1.56 to 1, and on municipal and industrial, at a 
ratio of 1.71 to 1. Total benefits to cost are on a ratio of 4.25 to 1 for 
the project, indicating economic feasibility and justification. 

I won't touch on repayment, other than to stress the fact that these 
local people have indicated that thev are agreeable to entering into 
a repayment contract on this project before the start of construction. 
They have also indicated, since the preparation of our report, that 
they would prefer that the municipal and industrial allocation be paid 
in installments which are made proportional to the estimated buildup 
of the municipal and industrial demand. Since they would still 
continue to pay interest on the unpaid balance of the municipal and 
industrial allocation, no added cost would be incurred by the Federal 
Government; during the early years of the repayment period the 
tax load on the district would be raised to an extreme point if it were 
necessary to pay off the municipal and industrial allocation in equal 
annual installments. 

Those are all the remarks I have. 

Senator Kucnet. Any questions, Senator Millikin? 

Senator Minix1n. No. 

Senator Kucuet, Senator Watkins? 

Senator Warkins. What proportion of the costs allocated to irri- 
gation do the water users pay? Do they pay it all, in this case? 

Mr. Hamitron. Just behind you, Senator, is a chart that illustrates 
that. There would be municipal and industrial assistance to irriga- 
tion in the last 10 years of the payout period in the amount of $6,330,- 
000 That is the amount to be secured by water sales revenues. 

Senator Watkins. What is the answer to my question? 

Mr. Hamutton. There is assistance from municipal and industrial 
water sales. There will also be tax assistance. 

Senator Warsins. According to some people, that would be a 
subsidy. I do not necessarily agree, but I just call attention to the 
fact that that is the language that has been used around here, that 
that all becomes a subsidy. 

The people who live in the city are also owners of the farms, too, are 
they not? 

Mr..Hamitton. To a very limited extent. 

Senator Watkins. The people live on the farms in this area? 

Mr. Hamitton. Yes, sir. 

Senator Watkins. And how do the industrial users come into the 
picture ? 

Mr. Hamriton. Because they have some need for the water. How- 
ever, they happen to be a part of the District and furnish a very 
substantial tax base. which will be of considerable assistance in making 
the irrigation development possible. 

Senator Watkin. You do not see any objection to having the munic- 
ipalities and the industrial users pay a part of the cost of the water 
which will go on the farms, do you? 

Mr. Hamitton. As Iam a technical man, I cannot comment on that 
personally. Iam the engineer who is in charge of the preparation of 
the report at the field level. 

Senator Kucnet. I am going to ask Mr. Lineweaver to bring out 
certain things for the record. 
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Mr. Lineweaver. Mr. Hamilton, this information is in your state- 
ment, but to point it up for the record and for the information of all 
concerned and where the members of the committee can readily have 
it, I wish you would make a brief statement as to the cost of the water 
per acre-foot for irrigation and for municipal and industrial uses. 

Mr. Hamitton. The cost of water for municipal and industrial uses 
will average, over the repayment period, a euidine operation and 
maintenance, repayment, interest cost and repayment, $95 an acre-foot. 
Agricultural water will average, over the repayment period, not 
including assistance, $61 an acre-foot. The effect of the assistance I 
referred to, Senator, from municipal and industrial water sales in the 
last 10 years of the project will reduce that average cost by $13. There 
will be tax assistance, which it is estimated will further reduce the 
delivered cost of the water to $36 an acre-foot, which will put it within 
the repayment capacity. 

Mr. Lineweaver. You mean that is the irrigation cost? 

Mr. Hamutron. Yes, as finally sold to the farmer it is expected to 
be in the range of $36 an acre-foot delivered out to the farm. 

Senator WaTKINs. That is per year ? 

Mr. Hamitron. Per acre-foot, each acre-foot, Senator. 

Senator WaTKIns. I know, but is that the overall cost for the whole 
project, or so much per year? It could not be $36 a year, could it? 

Mr. Hamiuron. No, it is the average cost per year for the 500,000, 
roughly, acre-feet, which would be delivered over the 50-year period. 

Senator Watkins. And what is your operation and maintenance ? 

Mr. Hamiuron. The operation and maintenance is included in those 
figures. Those were overall costs including distribution. 

Senator Watkins. How much would the farmer have to pay per 
acre-foot per year ? 

Mr. Hamitton. Per acre-foot per year, he would pay $36, sir. 

Senator Watkins. That is what I started to bring out. What is 
the total cost per acre-foot in buying the right? 

Mr. Hamutton. The total cost in buying the right 1s $32 per year. 
That is the repayment cost. 

Senator Watkins. You mean to say they pay $36 per year? 

Mr. Linewraver. The Senator means over the repayment period. 

Mr. Hamitton. Oh. Approximately $1,200. 

Senator Watkins. $1,200 per acre-foot ? 

Mr. Hamitton. Yes, sir. 

Senator Watkins. What crops do you grow there? 

Mr. Hamittron. Lemons, avacados, oranges, walnuts. 

Senator Watkins. What is the price per acre of land without trees 
on it, without the groves? 

Mr. Hamuirron. At the present time, $1,000 an acre on anticipation 
of the project. Prior to that time it was about $200 an acre. 

Mr. Linewraver. How does that figure of $32 an acre-foot annually 
compare with any other costs, first, say, on reclamation projects, or, 
second, otherwise, on general agricultural water, in California ? 

Mr. Hamurron. First, as pertaining to reclamation projects, the 
adjoining Coahuma project has a rate for the farmers that is close to 
$35 an acre-foot. 

Senator Watkins. Approximately the same. 
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Mr. Hastirton. Approximately the same. Local water rates on 
many of the supphes within the Ventura River area are close to about 
the same amount, $25 to $35 per acre-foot delivered at the farm. 

Senator WaTKINs. Some of that is pumping ? | 

Mr. Hamitron. Some of that is pumping, pumped from consider- 
able depths. There are some areas 1n which rates are more favorable. 
But they are able to pay $35 an acre-foot and make a profit. 

Senator MiLiik1n. I did not get that. What is the capital cost per 
acre of irrigated land allocated ? 

Mr. Hamitton. I am having to be approximate, Senator, Probably 
somewhere between $1,200 and $1,400 an acre. 

Senator Mriii«in. The farmers are willing to pay that? 

Mr. Hamitton. We have the expressed willingness on the part of 
the board of directors, and we think the farmers have also expressed 
willingness to the extent it has been developed so far. Let’s say there 
ee been no opposition, although they know the water rate will be 
high. 

SO natOr Mitirk1n. Do the farmers get a chance to vote on these 
things? 

Mr. Hamitton. Yes. The district will put this up for an election. 

Senator Minirx1n. You feel confident the farmers will approve the 

lan? 

Mr. Hasu.ton. In the absence of opposition, I am confident that 
they will. 

Senator Minti1Kin. Well, I do not know about “in the absence of 
Us Will they approve it whether there is or is not oppo- 
sition 

Mr. Hamitton. The farmers, Senator, have not expressed them- 
selves officially yet. All I can go on is the feel of the public pulse. 

Senator Miniixin. They are the ones who in the end will pay for 
this, are they not? 

Mr. Hamitton. They will pay for it, but they are going to have 
assistance from the general taxpayers of the entire area. 

Senator MILiikin. But whatever they have to pay, they have to 
pay it, and they will have a voice in the matter some place, will they 
not! 

Mr. Hamitron. Yes, sir. 

Senator Kucnet. We have a farmer or two who will testify for 
the farming group, Senator. 

Any further questions? 

Senator Watkins. I have some more questions. 

Now, the $1,200 per acre-foot that you are talking about is for only 
1 acre-foot ? 

Mr. Hamiuton. Yes, sir. | 

Senator Watkins. How many acre-feet per acre do they need for 
irrigation @ 

Mr. Hamintton. One and a half. 

Senator Watkins. Around $1,800, then, per acre? 

Mr. Hamitton. Yes, sir. 

Senator Watkins. That is the sum that the farmers are going 
to pay ! 

Mr. Hamitton. Ultimately; yes, sir. 
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Senator Warkins. That. is over and above the so-called help they 
get. from the industrial municipal users ? 

Mr. Hamu-ton. No; that was total on the entire project. 

Senator Watkins. Now, we are getting at it. How much of that 
will be paid by the industrial and the municipal users? 

Mr. Hamitton. Actually, the district has not taken a complete posi- 
tion on how much the distribution will be, but apparently, depending 
on just how one credits the tax, whether it is credited to operation. 
maintenance, or repayment, the effect. of the municipal help in any 
event, the general tax help, appears to be contemplated in the amount 
of about $12 an acre- foot, which would bring it down to $20. 

Senator Warkixs. You mean the municipalities and the industrial 
users will pay $12 per acre-foot per year as a help to the farmers? 

Mr. Hanirron, Yes, sir. 

Senator Warkins. That will cut it from $36 down, whatever that 
takes off. 

Mr. Hamirtron. Yes. 

Senator Warkrins. Now, is it true that vou have around $6,330,500 
that will He unpaid for 40 years of this interest-free money , 

Mr. Haminron. I think that is correct: ves, SIP. 

Senator Warkins. And it will not bear interest during that full 
period ? 

Mr. Hamirnron. No, sir. 

Senator Warkrins, That is of the interest-free money ? 

Mr. Hasmiiron. Yes. sir. 

Senator Minurkry, And then it will be paid off at the end by power 
revenue / 

Mr, Hasnirox. By water revenues, municipal and industrial sales. 

Senator Minuikin, Mr. Chairman, is that not the very formula that 
you have had quite a little complaint about in the Senate / 

Senator Kucnen. My dear friend. I think you will find. if vou 
review my comments, both in committee and on the floor of the Sen- 
ate. that the position I took with regard to the legislation to which 
you refer was based upon the interpretation of the compact, I doubt 

very much that von will find any comments of mine which would be 
deemed by you as offensive. 

Senator Minnikes. I did not deem any comment that you are mak- 
ing now or any comment that I could imagine vou to be making as 
offensive. But I do have a rather distinct recollection that vou had 
considerable criticism of that method of paving off. But I do not hold 
von to strict consistency. It might be all right in this project and not 
all right elsewhere. 

Senator Kuenrn. No, to the contrar v. Senator, [ think vou will find 
I was silent on some of those points which you are commenting on now. 

Senator Watkins. At least vou did not attack it. 

Senator Krcnen. You will find there area good many reasons why 
vour junior colleague from California is growing old rapidly in the 
public service. 

Senator Watkins. T think we know what vou mean, 

Senator Kucuen. Are there any further questions 4 

Senator Watkins. T have not quite finished. 

Senator Kucien. Senator Watkins. 
Senator Warkins. What formula do vou use to get that sort of an 


eye) 


arrangement whereby $6.330.500 will lie idle for 40. years without m- 
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terest? What is the name of that formula? Has it been called the 
collbran formula? 

Mr. Hamitton. It has been called that by some people. However, 
we just refer to it as municipal and industrial assistance. 

Senator Watkins. I think that is all. 

Senator Kucueu. Are there any further questions of Mr. Hamilton? 

The next witness 1s Mr. George Purvis, the president of the Ventura 
Municipal Water District. 

As you are preparing to testify, Mr. Purvis, I want to offer into and 
to accept for the record the letter from the State government of Cali- 
fornia, or 2 letters from the State government of California, 1 from 
the Governor, Hon. Goodwin J. Knight, 1 from the Honorable Frank 
B. Durkee, director of public works; also a letter from the Ventura 
Chamber of Commerce; and also a resolution from the board of super- 
visors of the county of Ventura; also sundry letters of recommendation 
which the acting chairman has received. Letters from the Bureau of 
the Budget and an interim report from the Department of the Interior 
are already in the record. 

(The material referred to follows:) 


VENTURA, March 12, 1954. 
VENTURA RIVER MUNICIPAL WATER DISTRICT. 
GENTLEMEN: La Avenida Grange 655 thanks you for your action accepting the 
Bureau of Reclamation. We approve the Bureau handling the project. 
Sincerely, 
Cora BELL, Secretary. 


OJAI VALLEY GRANGE 659, 
Route 2, Bor 300, Ojai, Calif., March 6, 1954. 
DIRECTORS OF VRMWD, 
480 North Ventura Avenue, Ventura, Calif. 


DeEaR Sirs: The Ojai Valley Grange wishes to commend the directors of the 
VRMWD for their thorough investigation and prompt decision to ask the Bureau 
of Reclamation to finance and build the proposed Casitas project. 

We regret that a countywide survey by the Bureau wasn’t authorized. 

Sincerely yours, 
CAROLINE Frost, Secretari. 


BoArRD OF SUPERVISORS, CoUNTY OF VENTURA, 
Ventura, Calif., March 15, 1954. 
Mr. LELAND G. BENNETT, 
Engineer-Manager, Ventura River Municipal Water District, 
480 North Ventura Avenue, Ventura, Calif. 


Dear LEE: Although it was impossible for me to attend your board meeting 
on March 10, because of a previous engagement, I am anxious to inform your 
board that I am wholeheartedly in favor of the action taken at the meeting 
on March 3, 1954. 

As you illustrated in the report to your board of directors, the Bureau of 
Reclamation seems by far to be our most logical answer to completion of the 
Casitas Dam. 

I believe the taxpayers of this district should be grateful for your board's 
decisive actions and sound planning, and I feel that finally we are taking steps 
toward county water development that will set a precedent for the rest of the 
county to follow. 

Very truly yours, 
C. H. (Bos) ANDREWS, 
Supervisor, Third District, County of Ventura. 
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VENTURA CHAMBER OF COMMERCE, 
Ventura, Calif., September 17, 1954. 


VENTURA RIVER MUNICIPAL WATER DISTRICT, 
Ventura, Calif. 


GENTLEMEN: The board of directors of the Ventura Chamber of Commerce 
wish to extend their sincere thanks and appreciation to you for the untiring 
efforts you have put forth in this area. 

Our efforts in securing industry for Ventura are continually confronted by 
the lack of water. The need for water is still more urgent and the continual 
activity of the VRMWD in seeing the Casitas Dam project through deserves the 
sincere support and cooperation of every community organization. 

We stand ready and willing to assist you in any way possible. 

Cordially, 
Liroyp McCaMPRELL, 
President, Ventura Chamber of Commerce. 


BOARD OF SUPERVISORS, COUNTY OF VENTURA, STATE OF CALIFORNIA 
Tuesday, October 26, 1954, at 9 a. m. 


Present: Supervisors Edwin L. Carty, chairman pro tempore, presiding; A. C. 
Ax, Robert W. Lefever and C. H. Andrews; L. E. Hallowell, clerk; by Shirley 
Weeks, deputy ; absent: Supervisor L. A. Price. 


RESOLUTION 


Whereas through investigations by the State division of water resources and 
by the United States Bureau of Reclamation it has been determined that the 
Ventura River Municipal Water District area (zone 1 of Ventura County Flood 
Control District) will eventually require some 30,000 acre-feet of supplemental 
water annually, and 

Whereas such a supply can be made available through the construction of the 
Ventura River project with a 250,000 acre-foot reservoir on Coyote Creek as 
recommended by the Bureau of Reclamation, and 

Whereas because of the erratic rainfall pattern of the south coast area which 
is characterized by periods of subnormal precipitation lasting several years 
followed by similar periods of above normal precipitation, it is essential that 
water-storage facilities be provided well in advance of the actual need for water, 
and 

Whereas only one good reservoir site exists in the watershed area, and 

Whereas there appears to be no other system of surface storage works which 
could be constructed on Ventura River or on any other water course in Ventura 
County whereby such a supply of water could be developed at a comparable cost, 
and 

Whereas investigations show that critical water supply deficiencies, particu- 
larly for agricultural use also exist in other areas of Ventura County, and 

Whereas it appears that substantial quantities of water developed through 
the construction of the Ventura River project may for a number of years be in 
excess of the supplemental requirements of the Ventura River area and can 
be made available to, and utilized on an interim basis by, other water deficient 
areas of Ventura County until additional facilities are constructed to more 
Tully utilize local supplies available from Santa Clara River watershed or until 
the Feather River project as contemplated by the State of California or other 
system of works for the importation of water to this area is constructed, and 

Whereas because of the above considerations it appears that the interests of 
Ventura County would best be served through the construction of water-develop- 
inent facilities on Ventura River to the maximum practicable size, 

Now, therefore, upon motion of Supervisor Ax, seconded by Supervisor 
Andrews, and duly carried, be it 

Resolved by the Board of Supervisors of Ventura County, That construction of 
the Ventura River project with a 250,000 acre-foot Casitas Reservoir as recom- 
mended by the Bureau of Reclamation be endorsed ; and be it further 

Resolved, That the board of directors of Ventura River Municipal Water Dis- 
trict be commended for its actions to date to further plans for this construction 
and that said board of directors be urged to continue its efforts to effect construc- 
tion of these greatly needed water development facilities at the earliest possible 
alate. 
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STATE OF CALIFORNIA, 
County of Ventura, 88: 

I, L. E. Hallowell, county clerk and ex officio clerk of the board of supervisors 
of the County of Ventura, State of California, hereby certify the ubove and 
toregoing to be a true and correct copy of an excerpt. from the minutes of said 
board for the meeting of the date first above indicated. In witness whereof, I 
have hereunto set my hand and caused the seal of said board to be affixed this 
26th day of October 1954. 

[SEAL] L. FE. HALLOWELL, Clerk, 

By SHIRLEY WeErEKs, Deputy. 


Locar UNION No, 2042, 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Ornard, Calif., August 23, 1955. 
VENTURA MUTUAL WATER Co. 
Ventura, Calif. 

Drak Sirs: This Local Union No, 2042 United Brotherhood of Carpenters and 
Joiners of America have agreed by referendum vote, to endorse the Ventura 
Mutual Water Co. for a large full-size dam, as recommended by the Bureau of 
Reclamation. 

Sincerely yours, 
R. L. Rocers, 
Recording Seerctary. 


VENTURA CENTRAL LABor UNION, 
Ventura, Calif., July 28, 1954. 
Mr. GEorcE Purv1s, 
Chairman, Ventura River Mutual Water District, 
Ventura, Calif. 


DEAR Mr. Purvis: This letter is to inform you and the members of the dis- 
trict board that this council reaffirms its support to your efforts to bring about 
the creation of the Casitas Dam project. 

It is sincerely hoped that in view of the necessary steps that must be taken, 
all in some relation time-consuming elements, every future act of your board 
will be that of expediency in arriving at its ultimate goal. 

We are deeply appreciative of your hard, earnest, and sincere work for the 
people, not only of the district, but Ventura County as well. 

Sincerely, 
GEORGE F.. BONNER, 
Secretary-Treasurer. 


VENTURA COUNTY BUILDING AND CONSTRUCTION TRADFS COUNCIL, 
Ventura, Calif., July 28, 1954. 
Mr. GEorGE Purvis, 
Chairman, Board of Directors, 
Ventura River Municipal Water District, 
Ventura, Calif. 

DeEaR Sir: The Ventura County Building and Construction Trades Council, 
wishes to go on record as opposing any further delay in the development of 
the Casitas Dam project. as planned by your honorable body. 

We have supported the district since its inception, and feel vou should not 
be stymied now by useless wrangling and delays. We feel confident that your 
representation of all the people of the district will not be influenced by minority 
pressure groups. 

It is our belief the Bureau of Reclamation report should be accepted, and 
the preconstruction contract signed, so that necessary work in connection with 
this project can proceed immediately. 

Thanking vou in advance for your consideration, I am, 

Yours very truly, 
RONALD BENNER, Recording Seerctary. 
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OIL WoRKERS INTERNATIONAL UNION, 
VENTURA LocaL, No. 120, 
Ventura, Calif., March 10, 1954. 
VENTURA RIVER MUNICIPAL WATER DISTRICT, 
Ventura, Calif. 
GENTLEMEN : The members of local No. 120, OWIU-CIO, have noted with inter- 
est the actions taken by directors of Ventura River Municipal Water District. 
We were pleased to read in the Ventura County Star-Free Press of action of 
your board approving a resolution recommending the construction of Casitas 
Dam and conveyance works by Federal financing. 
The membership voted unanimously to approve the action taken by your board 
as reported in the Ventura Star-Free Press recently. 
Yours truly, 
Ww. A. BERTLES, Secretary. 


Senator KucHue.t. Mr. Purvis? 


STATEMENT OF GEORGE M. PURVIS, PRESIDENT, VENTURA RIVER 
MUNICIPAL WATER DISTRICT 


Mr. Purvis. Mr. Chairman and gentlemen, my name is George 
Purvis, and I am president of the Ventura River Municipal Water 
District. 

We have a prepared statement to submit, but if the chairman is will- 
ing, I should like to submit that and summarize my remarks more 
briefly. 

Senator Kucuet. Without objection, the record will include the 
complete text of Mr. Purvis’ statement. 

(The statement referred to follows:) 


STATEMENT OF GEORGE M. Purvis 


Mr. Chairman, my name is George M. Purvis. I am president of Ventura River 
Municipal Water District. 


VENTURA RIVER MUNICIPAL WATER DISTRICT 


From our district’s name the impression is given that we area city or municipal 
utility. That is not correct. 

Our district covers approximately 90,000 acres of land in the northwestern 
portion of Ventura County, of which approximately 21,000 acres are arable. 
Taking account of probable future developments with an adequate water supply, 
it is estimated that the urban area comprising the cities of Ventura and Ojai and 
several small unincorporated communities would occupy about one-third of the 
arable land. The remainder would be used for agricultural purposes. There- 
fore, while we are deeply concerned with providing an assured water supply for 
domestic and industrial use, we have an equal, if not greater concern with develop- 
ment of water for maintenance and expansion of agriculture through irrigation. 

When our district was formed in 1952 we had a choice of several types of public 
water agencies under which to organize. In California there are water districts, 
waterworks districts, irrigation districts, conservation districts, utility districts, 
and others, After detailed study, the organization committee chose the Municipal 
Water District Act of 1911, as rewritten in 1951. This was the most up-to-date 
enabling act available, and it seemed to fill our needs. Since the act was 
rewritten in 1951 most of the new water development districts formed in Cali- 
fornia have been organized under its provisions. 

This type of district has broad powers essential to obtaining a water supply 
for all beneficial purposes. These include the authority to levy taxes, issue 
bonds, and contract with the United States and other public agencies. 

The word “municipal” in our district name is required by State law as identifi- 
cation of the act under which the district was formed, and is not a descriptive 
adjective indicating our purposes or authority. 

My purpose in appearing before you today is twofold. First, I should like to 
stress the need for development of an assured water supply in the area of our 
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district. Second, I want you to know that our people favor this particular 
project for construction by the Bureau of Reclamation and are willing to pay 
for it. 

NEED FOR WATER 


In our area there is only a very limited amount of underground water storage. 
Except for the Ojai Basin, which cannot store enough water for its own needs, 
the drainage is steep and shallow. When rains come the water runs off to the 
vcean. There are no deep gravels to hold and store it in for future use. Such 
storage can be provided only by surface reservoirs. Our only surface reservoir 
is a 7,000 acre-foot reservoir created by Matilija Dam. We have dry periods 
of several years between the wet periods of heavy rainfall, which limits Matilija 
Reservoir to a present safe average annual yield of less than 2,000 acre-feet. 
That is woefully inadequate. 

Therefore, under present conditions of irrigation and municipal and industrial 
development a shortage of water exists. Ground water and surface runoff are 
used extensively for both irrigation and municipal and industrial purposes. 
The present demands on these sources are exceeding the long range safe yield 
which can be obtained from them. A critical water supply situation for these 
uses exists under present water supply development conditions whenever a dry 
year occurs, and an extremely critical shortage exists under a series of dry 
years. Increase in irrigated acreage, therefore, will depend upon the develop- 
ment of an adequate additional water supply. Likewise, municipal and indus- 
trial expansion would require relatively large amounts of additional water. 

In an effort to keep up with the demand for water the city of Ventura has 
drilled several wells near the ocean. These wells are about 1,500 feet deep 
and pump from below sea level. For the past several years, these wells have 
been the principal source of water for the city during the summer months. The 
water is not very good and there is always danger of salt-water intrusion. We 
are literally mining water stored many years ago. These wells do not afford 
a permanent water supply and it would appear desirable that they be main- 
tained to serve the purpose for which they were originally drilled, the provi- 
sion of an emergency supply only. 

The proposed Ventura River project will provide holdover storage sufficient 
to meet increasing demands for agricultural and domestic purposes in dry 
periods as prolonged as the worst drought covered by our records. 


BACKGROUND OF BEQUEST FOR RECLAMATION PROJECT 


As early as 1925 consultants were employed by local groups to consider our 
ever-increasing water problem and develop a solution. All investigators agreed 
that there was need for water-conservation facilities and each recommended 
the construction of some system of storage and conveyance works designed to 
conserve surplus water in wet cycles for use during the inevitable periods of 
drought. During those early years the nted for water was not as great as it 
is now, and none of the plans was brought to fruition. 

In 1944, the Ventura County Flood Control District was formed by a special 
act of the California State Legislature. Under that act the county was divided 
into several zones. Zone 1 is roughly coextensive with Ventura River Municipal 
Water District. The Flood Control District in 1948 constructed Matilija Dam, 
providing a 7,000 acre-foot reservoir. While Matilija water has contributed to 
the supplyof water available to the Ventura River area, its safe annual yield 
of less than 2,000 acre-feet supplies only a small fraction of the need. 

By 1951 a popular demand became evident for the formation of an independent 
water agency with adequate authority to provide for the needs of our area. 
A steering committee of interested people was organized, an election was held, 
and by a two-thirds majority vote the Ventura River Municipal Water District 
was established on October 17, 1952. 

In March 1953 the district entered into a contract with the Bureau of Rec- 
lamation for a study of its water problems. Fach of the parties paid half of 
the costs involved. The study and report which you have before you was com- 
pleted in July 19354. 

Submission of the report put before our district the problem of how to proceed. 
The two practical alternatives available for consideration were (a) design and 
construction by private contract, financed by a general obligation bond issue, or 
(») authorization and construction as a Federal reclamation project, the costs 
to be repaid by the district in accordance with reclamation law. 
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Two principal reasons convinced us that we should seek a reclamation project. 
First, we and our constituents had confidence that the Bureau of Reclamation. 
would design and execute complete plans for a water project that was physically 
safe, adequate to meet requirements, and economically sound. 

They were acquainted with the businesslike way the Bureau of Reclamation 
was completing the Cachuma project in our neighboring county, Santa Barbara. 
Consequently, the Bureau of Reclamation was in a position to inspire the con- 
fidence of the people of our district. 

Our second reason is related to our basic needs for water. The cost of water 
is not a major part of the budget of most industrial or municipal users, and they 
Will procure what they need regardless of the cost. The same, of course, is not 
true with respect to irrigation users. The cost of water to them is a major 
item of expense and the amount they can afford to pay is definitely limited. 

If this project is authorized and constructed under reclamation law the agri- 
cultural allocation, amounting to 57 percent of project costs, will be repaid 
without interest within a period of 50 years. If the project were financed by - 
a local bond issue the agricultural allocation would have to be repaid with inter- 
est on a maximum period of 40 years from the date the money was advanced. 
Our studies indicate that the difference in cost between these alternatives is 
very Substantial. 

The general taxpayers, who are the indirect beneficiaries of the project, recog- 
nize the equity of and are agreeable to paying & portion of the agricultural water 
cost. With interest-free financing of the irrigation facilities, the difference 
between the cost of water and the amount the farmers can be expected to pay 
is not great. However, with bond financing this difference becomes unreason- 
able. Consequently, without reclamation financing the financial feasibility of 
the project becomes questionable. 

After considering in detail this basic problem of how to proceed, the board 
proposed that the report of the Bureau of Reclamation be processed for authori- 
zation of the project as a reclamation project, and through the press and special 
public meetings sought the people’s reaction. Endorsements of our action came 
pouring in from farm organizations, labor unions, civic groups and individuals. 
We feel that it is particularly significant that the overwhelming sentiment in 
our district favors this proposed reclamation project and that there is no sub- 
stantial opposition. 


REPAYMENT 


If the Ventura River project is authorized for construction as a reclamation 
project, our district will contract to operate the facilities and return to the 
Government an amount equal to the costs of construction. Payments would be 
made over a period of years with interest on the portion of the costs allocated 
to municipal and industrial purposes. 

It is estimated that the demand for project water will be small in the early 
years of project operation, but will increase steadily throughout the repayment 
period. In these circumstances the benefits from the project, both direct and 
indirect, will be greater in the later years of the repayment period. With this 
situation in mind our board of directors feels that repayment obligations should 
be geared to water use so that the principal burden of repayment will fall on 
those persons who are to derive the principal benefit. This is the basis of 
repayment we hope to secure when the contract between the district and the 
United States is negotiated. Attached hereto is a copy of a resolution which our 
board adopted some time ago relating to this subject. 


CONTRACT 


It is our understanding of procedure that when this project is authorized the 
district and the Bureau of Reclamation will be in a position to negotiate a contract 
for operation of the project and return to the Government of its investment 
(together with interest on the municipal and industrial allocation) pursuant to 
reclamation law. Before we execute such a contract we intend to submit the 
matter to the popular vote of the people in our district. We do not expect the 
Federal Government to commence construction of this project until our district, 
with the consent of its people, has bound itself to repay the costs involved. 

However, we feel that it is urgent that construction be commenced at the 
earliest practicable date. To this end our district is currently financing pre- 
construction work, including the preparation of final design and specifications. 
In July of 1954 we entered into a contract with the Bureau of Reclamation under 
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which they commenced this work wholly financed with district funds at an 
estimated cost of $720,000. While we understand this procedure is unusual it will 
lead to conclusion of this preconstruction work on the dam and reservoir by 
the end of this calendar year and permit actual construction as soon as the 
project is authorized and funds are available. 


CONCLUSION 


The current drought period has now continued for some 10 years. It is 
reasonable to expect a period of normal rainfall to commence before very many 
more years pass. We need to have a reservoir ready to conserve that runoff. 

Mr. Chairman, we sincerely request approval of the authorization bill and 
thereafter that all possible action be taken to assure the construction of the 
Ventura River project at the earliest possible date. 


VENTURA RIVER MUNICIPAL WATER DISTRICT, RESOLUTION No. 65 
RESOLUTION OF POLICY CONCERNING PAYMENT OF CAPITAL COSTS 


Whereas it appears that the Congress of the United States of America during: 
its present session may authorize the Ventura River project for construction by 
the Bureau of Reclamation as a Federal reclamation project; and 

Whereas the Bureau of Reclamation has indicated that as soon as such author- 
ization is obtained negotiation of a repayment contract between the United 
States and the Ventura River Municipal Water Ditsrict will be appropriate; 
and 

Whereas section 22 of the Municipal Water District Act of 1911, under which 
the Ventura River Municipal Water District was organized, provides that, “The 
board of directors, so far as practicable shall fix such rate or rates for water as 
will result in revenues which will pay the operating expenses of the district, 
provide for repairs and depreciation of works owned or operated by the district,. 
and provide a reasonable surplus for improvements, extensions, and enlarge- 
ments, pay the interest on any bonded debt of the district, and provide a sinking 
or other fund for the payment of the principal of such debt as it may become 
due”; and 

Whereas it is the intention of the board in complying with this provision of the. 
Municipal Water District Act of 1911 to attain as equitable a distribution of 
project costs as possible; and 

Whereas it is the opinion of this board that a repayment schedule based upon 
and proportional to the estimated annual use of water to be developed by said 
project will attain such equitable distribution of project costs: Now, therefore, 
be it 

Resolved by the Board of Directors of Ventura River Munict pal Water District, 
That, in the event the construction of said project is authorized by the Congress 
of the United States of America, the declared intention and purposes of the 
board shall be: 

1. To establish a schedule of resale rates which, being consistent with the 
ability of water users to pay, will result in the greatest practicable portion of 
project costs being borne by water users. 

2. To negotiate with the Bureau of Reclamation for a repayment contract 
which shall provide either: 

(a) That the United States of America furnish water to this district at such 
rates as will produce revenues during a 50-year period sufficient to cover the 
costs of construction of Such dam and related facilities; or 

(b) That, if a repayment obligation type contract be made, the annual pay- 
ments by this district to the United States of America to repay the costs of con- 
struction shall be made over a period of 50 years and shall be proportional to. 
the estimated annual use of water to be developed by such project. 

Passed and adopted the 11th day of May 1955. 

GEORGE M. Purvis, 
President of Ventura River Municipal Water District. 

Attest : 

CHARLES W. PETIT, 
Secretary of Ventura River Municipal Water District. 
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Senator Miruixmn. Mr. Chairman, we might lay one ghost that 
has appeared at this hearing. Has your organization made any official 
statements, or have any of its officers made any unofficial statements, 
condemning the upper Colorado? 

Mr. Purvis. Senator, they certainly have not. 

Senator Miiurg1n. That is false, is it? You have no mental reser- 
vations on that! 

Mr. Purvis. I have no mental reservations. None of our group. 

Senator Miuyrkin. We have heard otherwise. What did you call 
it,a canard ? 

Senator Kucueu. A rather base canard, Senator. 

Senator Watkins. Have any of your communities passed any such 
resolutions ? 

Mr. Purvis. If the Senator is willing, I think I could bring that 
point out a little later in my testimony and shall be glad to cover it 
as far as I know anything about it. 

Sea Watkins. Well, I am perfectly willing to develop it as 

ou like. 

° Senator Miiurxin. It does not make the slightest difference to me 
whether you did or did not. Let me make that clear. But I just 
wondered how foolish people could get to be when they are asking 
for something themselves, if they are narrow enough and foolish 
enough to condemn what somebody else is trying to do. Because there 
are some people who do not like that kind of business. I am a kind 
of a fool, and it does not make any difference to me. 

Mr. Purvis. Sometimes people are very shortsighted. 

Senator Mruiiktn. That is very true. 

Senator Kucuet. Do you want to proceed on this? Do you want 
to develop this thought-control matter, Senator ? 

Senator Mruurxrin. I am tired of these canards. 

Senator Kucuet. All right. Proceed, Mr. Purvis. 

Mr. Purvis. One of the problems that our community has had to 
face—and it has been covered to some extent already—is the nature 
of the erratic rainfall. We either have a feast or a famine. We have 
these dry creekbeds labeled rivers, and most of the time, if you 
have driven through California, you will know they are dry. But at 
other times they have a great deal of water in them. 

Our communities got along with this trick of nature up until about 
1925. By that time, the demands from agriculture and the munici- 
palities had become so great for water that they could not suffer in 
silence any longer, and they agreed they would have to do something 
about it. So they hired an engineer, a Mr. Lippincott, I believe, to 
try to find a solution for it. 

He made a survey, and he found that they were getting from the 
ground all of the water that could be practically pumped. And the 
only way they could develop new water was to take care of the runoff 
that was wasting to the ocean. He assured them that there was 
sufficient water there, and that was the only way they could lick their 
problem. 

They accepted the report. But I suppose the next year it rained. 
There are occasional good rains. At least nothing constructive fol- 
lowed the survey. 

The years drifted along, and occasional reports again were made. 
A bond issue was brought up at one time, but the day of the election 
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a good rain came and the bond issue failed. By 1944, the people 
realized that they must do something definite. So they formed, 
throughout the county of Ventura, the Ventura County Flood Con- 
trol District. I have a map which indicates this district. 

They divided the county into zones. The district that I am repre- 
senting here [points to map] at the present time is located within 
zone 1. Another was zone 2, and another one zone 3. These were the 
important ones. The lands that were thought to require no develop- 
ment were placed into zone 4. So the important ones were these 
three [indicating]. 

These three zones were operated by the county board of super- 
visors, acting as a flood-contro] district—a unique situation, in that 
each zone could function by itself, while the whole board directed the 
affairs of the district. Each zone could levy taxes, build dams, pipe- 
lines, and so forth independently of the others. 

Eight years slipped by, and nothing of any significance had been 
accomplished. The people in this area, again (that I represent), said, 
“This must not be the answer. It appears that this vehicle is not 
going to take us where we want to go.” Meetings were held through 
our area again, and finally they said, “Wé will have to set up a new 
water district, a district that is designed for water development alone, 
with directors who are interested in water development alone, whose 
interests do not go into other fields, as the board of supervisors neces- 
sarily have to do.” 

They had three reasons for coming to this conclusion. One reason 
is that zone 2 had already come to that conclusion 2 or 3 years before 
and practically had withdrawn. from the overall district by setting 
up a water district of their own. 

The second reason was that during this 8 years, the supervisors had 
built one little 7,000-acre-foot reservoir up here [indicating], with 
many attendant unfortunate details that left a bad taste in the peo- 
ple’s mouths—a bad taste as far as any kind of water development 
was concerned. 

So our people said, “We had better form a water district for the 
sole purpose of developing water.” Labor, industry, the Grange, all 
the people, got together, and organized under a good act called the 
Municipal Water istrict Act of California. 

As soon as we were organized, our directors got together. We had 
no money. We had no office. We had no staff. We had only one 
thing. We had a determination to do something as quickly as possible. 

A canvass of the sentiment in the district as to ways that we might 
proceed resulted in the conclusion that our community would best be 
served through the efforts of the Reclamation Bureau. 

Senator Miniixin. Mr. Chairman, may I ask: 

How many people have you in Ventura at the present time? 

Mr. Purvis. In the city of Ventura, we have approximately 25,000 
people. In the district, we have about 45,000, at the present time. 

Senator Minii«1n. How far out from Ventura is the district ? 

Mr. Purvis. It is not a large district. This distance from Ventura, 
which is approximately in this location [indicating] would go up pos- 
sibly 15 miles. 

Deca Mu.1x1n. How many people did you say are in the dis- 
ric 

Mr. Purvis. About 45,000. 
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This was in the spring of 1953, when the Reclamation Bureau got 
started on the investigation. 

Again, they had no money set aside for this, and neither did we, 
but we borrowed $30,000 and got them started on the feasibility studies. 
immediately. 

By constant. cooperation between our district and the Bureau of 
Reclamation, they were able to bring out results of their studies 1 year 
Jater, which is about 50 percent of the time they originally contem- 
plated would be necessary for the study. They said, “You have plenty 
of water wasting away if you would save it. You have the ability to 
vay for it. We recommend a 250,000-acre-foot reservoir, at a cost of 
$2714 milhon.” 

And then our question was: “What do we do now?” 

Their answer was that the report had to be written up, that it had 
to be submitted to all the agencies, and that it would take several 
months before we could be ready to come to you gentlemen for authori- 
zation. 

So, knowing the urgency of our situation, we said, “What 1s there 
that we can do to speed our project along? Is there not some way we 
can telescope these activities?” Then we came up with the idea of 
preconstruction work. 

Now, we had no money for such work. Nor would the Bureau 
match funds on such work. But we borrowed the money, which we 
have been able to repay by taxes. And we have not paid all of this 
$720,000. We had to stretch it over a 2-year period in order to be able 
to pay for it. But we are having that work done at the present time, 
end it has been going on for several months. 

Senator MILLiK1n. What is the nature of that work? 

Mr. Purvis. The nature of the work is to go into the reservoir area 
and to make many test holes to test further the depth to which the 
footings, and so on, will have to be made; drifts back into the moun- 
tain to discover the nature of the soil and rock; and testing to find 
out what borrow materials can be used to build thedam. Then assem- 
bling of this information and a final design of the dam and the pipe- 
lines and regulating reservoirs would complete the work. 

Senator Minurxin. It looks like you made a very intelligent effort 
to get that thing started. 

Mr. Purvis. We thought so; although not everybody agreed. Some 
thought we were going out on a limb, that we were going too fast, 
that maybe there would be a hitch in the project. and that we would 
lose our money. We knew that, too. But. because of the urgency 
of the situation, we thought we were justified in doing so. 

That brings us up to the present time. We have all of our reports 
in to the Bureau of the Budget. You have heard the recommenda- 
tions of Mr. Dexheimer, who has been good enough to visit our proj- 
ect, as has Senator Kuchel, Senator Knowland, and of course, Con- 
gressman Teague. They are beginning to share the same urgency 
that we feel about our project. 

So we leave it now in your hands. We sincerely hope that authori- 
zation will come this session, and that by the next session with our 
preconstruction work done, you may have an appropriation that will 
enable us to get under way at once. 
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As has been pointed out, we have gone through a dry period. An- 
-other vear or so may bring an extremely wet period. In 1941, 250,000 
acre-feet wasted away from the Ventura River into the ocean; enough 
water, if it were impounded in this large reservoir, to fill it in 1 year. 

I am not saying it is possible to fill in 1 year, even if such a rain 
came again, because of the nature of the conduit that goes across 
there [indicating]. Even in good years, it would take approximately 
5 vears to fill. During a dry period, the Bureau estimates the reser- 
voir would fill in 20 years. 

If I may, Mr. Chairman, I should just lke to show some of the re- 
sults of water shortages in our area; and, again, what we could do if 
we had sufficient water. 

I was traveling in the Ojai Valley a short time ago, and I saw some- 
thing that was even a surprise to me—a citrus orchard completely lost 
because of lack of water. I would not give you the idea that the Ojai 
Valley is a barren valley. It is a beautiful valley. It has many fine 
citrus orchards. But nevertheless, this drought condition has crept 
in, and we are beginning to lose our investments, as you can see. 
Cattle are grazing im 60 acres of oranges. 

You ask about the price of our better citrus land? Well, recently 
40 acres changed hands for $167,000. 

To the left of this picture is also some fine potential avocado land. 
It looks just like a dry field and a barren hillside. But it happens to 
be in a relatively frost-free area. That hillside could be planted to 
avocados, one of our coming valuable crops. 

Here is a closeup that may give a little better idea of what these dead 
trees look hke. 

Note on the right-hand side the valve and the pump, which is unable 
to serve this area because of the drought—no water to pump. Lest 
you get the idea that that 1s all we have, let me show vou some of our 
fine orchards from which we get. high production. This is the thing 
we could have if we had water [indicating ]. 

Senator Kucwet, Thank you very much, Mr. Purvis. 

Are there any questions ? 

Senator Warxkins. I would like to inquire of the witness why it 1s 
not possible for the people in that area to handle it. as an ordinary de- 
velopment proposition, by organizing properly and issuing bonds and 
getting the money that way. Why, in other words, do you have to 
come to the Federal Government ¢ 

Mr. Purvis. I do not blame you for asking that question, and I 
think if I were in your place I would be asking the same question. 
I think possibly if you were in my place, you would be saying the 
same thing that I am here. 

Senator Warkins. I could; only I would have to say peaches 
and apples, and that sort of thing, Wi in my area. We have 
had lots of orchards abandoned there because of lack of water, 
drought. Fields of alfalfa, pastures—I could go on for half an hour 
describing the effects in my State that droughts have had on farms 
that have been developed at great costs. I can understand full well 
what adrought means. I have been through them many times. You 
sav Icansay thesame thing. Icanif you will just change the names 
of the crops. 
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Mr. Purvis. I think I might point out 2 or 3 reasons why I feel 
that Federal financing is justified. 

No. 1 is the problems that we have involved in getting our people 
together to take some concerted action. We have had some difficulties 
under private development, as I started to point out, with the Ven- 
tura Flood Control District. Our people seem to have an apathy for 
this type of development. 

Now, maybe they are to blame for that. Maybe that is inexcusable. 
But we know that that is just the situation—that to get our people 
to take some concerted action for a bond issue would be extremely 
difficult. 

Senator Warkrys. May I ask you this question: I understand vour 
difficulties in organizing. I had the same difficulties, because I] was 
the general counsel for a project in my own State, and F took a long 
time to convert them to the point that they had to do something on 
their water supply. 

You have a difficulty selling your own people, where you know 
they will benefit. But from the standpoint of financing, do vou have 
enough values there that this could be financed by the people them- 
selves, on an ordinary commercial transaction ¢ 

Mr. Purvis. That is right. That was one of our problems. 

Now, the second one is this: that we could finance it from a munic- 
ipal and industrial angle—— 

Senator Warkrys. And pay for the entire project ? 

Mr. Purvis. For municipal and industrial use. But according to 
what our engineers tell me, we cannot make a going proposition of 
providing water for agriculture, because of the high costs of the water 
for that alone. Our interest rate would cause the costs of agricul- 
tural water to practically double, and we just simply could not make 
a go of it from that point of view. And as a result, our agriculture 
would have to get along as they are now doing. 

For the third reason, and I guess this just gets into a matter of 
philosophy, the reclamation law makes these things available to us. 
I suppose those Congressmen who put these laws on the books felt 
that it was a good thing for the country. And I agree. It is. It 
makes this project possible for us, where it would not otherwise be 
possible. 

We can make this country really come to fruition if we have water. 
If we do not have water our lands and people will suffer. 

Senator Watkins. What vou are trying to say, then, is this: that 
the cities and the industrial users, the municipalities and the indus- 
trial users, could bond that and take care of their own water supply. 
They could do that. all right. 

Mr. Purvis. I believe they could. 

Senator Warkins. There is no particular difficulty in finding 
people to buy the bonds, and they would be able to pay back the entire 
cost for the water that they would need. 

Mr. Purvis. That is my understanding. 

Senator Watkins. But the farmer end of it, the agricultural end— 
vou could not do that. there. That is beyond your capacity to do and 
vour ability to pay. 

Mr. Purvis. That is the way it is, ves. 

Senator Watkins, Is that the fact? Is that the fact, that it is 
beyond your ability to do? 
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Mr. Purvis. As far as I know, it is, yes. 

Senator Watkins. There ought to be some basis to show that. 
Because ordinarily the reclamation program was adopted for the 
purpose of doing those necessary things for the people that they 
could not do for themselves. That is the reason I am asking these 
questions. And that ought to be one of the tests for a reclamation 

roject. 

. Mr. Purvis. Senator, if you would like to go into this a little fur- 
ther, our engineer, Mr. Bennett, is here, and I believe he knows 
these details better than I do, and he would be glad to testify. 

Senator Watkins. You are one of the board of directors, the presi- 
dent of it, are you not? 

Mr. Purvis. Yes. 

Senator Warkins. You know whether or not it would be possible 
for you to go out and bond that area, put in your canals and reservoirs 
for the use of the farmers. You know whether it would be possible 
to get the money privately or through the ordinary business channels. 

Mr. Purvis. Our district has pretty good credit. 

Senator Warxins. Well, they could have good credit for the smaller 
things, but how about the total cost of a project of this kind? Could 
you build a project just for the agriculturists alone? 

Mr. Purvis. Oh, no. We could not do that. That is out of the pic- 
ture. You see, we have pumping costs 

Senator Watkins. Why is it that you are not getting the help? 
ciaeog you cannot pay it, or because they just do not want to help 
you out ¢ 

Mr. Purvis. As Mr. Hamilton pointed out, even with the benefits of 
reclamation, we still have to ask the municipal and industrial areas to 
help out the agricultural end of it to some extent. 

Senator Watkins. That means that you are paying all you can, and 
if you paid all you could possibly pay you could not pay enough to 
pay the costs of that, even when they joined with you and took part 
of the water themselves. 

Mr. Porvis. That is right. | 

Senator Watkins. That is what I am trying to find out, if that is 
the situation. I thought with that mch ground down there vou 
farmers might have a type of project that would be financially fea- 
sible without the help of the Federal Government. 

Mr. Purvis. It Just could not be. 

Senator Watkins. Well, now, that is the kind of Drolet: we have. 
So you come in within our class, where we need the help, and we do 
not hesitate to come in and say we will pay it all back. We cannot 
finance it ourselves, so we come in and ask the Federal Grovernment to 
take it under the reclamation law, which was designed for that very 
purpose. 

Mr. Purvis. I would like to explain just one thing further. that I 
‘sidestepped a few moments ago, and that was your question with re- 
gard to, let me say, some offensive resolution. 

I have intimated that a number of our problems on our water de- 
velopment arose from some actions of the Flood Control Board. They 
are the ones that introduced this resolution. 

Senator Warxnins. Which resolution ? 
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Mr. Purvis. At least I heard some reference to it, some problem 
here. We have had no part of that. We are sympathetic to the 
interests and the needs for water in areas in our State and out of our 
State. and we are certainly not taking any steps to oppose the project 
in other States. 

I want to make that very clear for myself, for the men who are 
here. and for the community at large. Our editor, Mr. Pinkerton, has 
written editorials, particularly after Congressman Aspinall visited our 
area, and indicated our sympathy with his problems. 

Senator Mryigin. Mr. Chairman, I would like to ask the witness: 
Tell us a little bit about your water district. Under the law of Calhi- 
fornia, how do you organize a district of that kind ? 

Mr. Purvis. Senator, when we want to organize a district of that 
sort, first of all, we have to have community interest. We hold meet- 
ings. In this case. we had labor that really initiated some of the 
early meetings. And a group of people got together and decided that 
some action should be taken. 

We circulated petitions calling for an election. Then, at a stated 
time, an election was held, and the people in the community had 
the opportunity to vote as to whether they wanted to form this par- 
ticular district. The district was approved by a 2 to 1 vote. 

Senator Minitr«k1n. What opportunity will the people have to vote 
on what you are proposing to do here? 

Mr. Purvis. As soon as this project is authorized, we expect to nego- 
tiate a repayment contract stating just how we expect to bind ourselves 
to the repayment of the debt. Then we will submit that to a vote of 
the people. Weare very sure that our people will approve the contract 
that we negotiate. 

But we will not enter into anything and will not sign anything until 
it has been submitted to the people. 

Senator Mitnixin. Who has the authority to levy the taxes? 

Mr. Purvis. The board of directors. 

Senator Miti1kin. And they will levy the taxes necessary to see that 
a repayment Is made of the contract that is entered into; is that right! 

Mr. Purvis. They will. 

Senator MriuiKin. That is all I wanted to know. You have no 
oo about the willingness of the people to approve that kind of a 

an: 

Mr. Purvis. I have no doubt at all. 

Senator Minurkin. That is all, Mr. Chairman. 

Senator Watkins. I have one further question, there. 

It was indicated, I think, by the previous witness that you people 
ahi willing to sign a contract for repayment before construction 

ecins. 

Mr. Purvis. That was our intention. We would not want to spend 
the money that would bind the people to anything until the people 
had had a chance to decide for themselves that that was what they 
wanted to do. 

Senator Watxkrtns. I do not think the Bureau of Reclamation would 
accept a contract unless it had been submitted to your property owners 
within the district. As I understand it, the usual program of the 
Bureau is to obtain a repayment contract on all of these projects be- 
fore construction begins. So that would just be following the regular 
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pattern, in doing this. However, in Central Valley, I think that was 
not the case. 

Mr. Purvis. I understood there had been exceptions. 

Senator Watkins. But when any project started, we had to have 
a repayment contract signed. 

Mr. Purvis. We have assured our people that we will not enter 
into a contract without submitting it to them for a vote. 

Senator Watkins. I notice you said something about flood control 
In oe area. Was there an attempt to get a flood control project 
there ¢ 

Mr. Purvis. No; there was not. It just happens to be a title to 
the act under which the district organized. 

Senator Watkins. If you could have got a flood control act, you 
would not have had to pay any of it back ? 

Mr. Purvis. We are going to pay it all back. 

Senator WatTxins. I do not have any further questions. 

Senator Kucue,. Congressman Teague? 

Representative Tracur. I just think the record ought to be ab- 
solutely clear on one thing. The statement Mr. Purvis and I made 
was a thousand percent correct, that this Ventura Municipal Water 
District has entered into no resolution nor taken any action in oppo- 
sition to the upper Colorado River project. 

But apparently, I am now informed, the Board of Supervisors of 
Ventura County, saw fit to pass such a resolution. That is probably 
what the Senator had in mind. 

Senator Watkins. Do you know whether the board of supervisors 
are now in favor of the Ventura project ? 

Representative Teacur. Oh, yes. 

Senator Watkins. And do we have their resolution ? 

Senator Kucuet. I just made it a part of the record. 

Senator Warxins. Well, we are glad to know they are in favor 
of one reclamation project. 

Senator MILLIKIN. I want to say again: It does not make a bit of 
difference to me whether they did or did not pass such a resolution. 
I think people can be perfect fools in rendering disservice to their 
own interests, and you have to save them against that when they 
do it. 

Mr. Purvis. Thank you, Senator. 

Senator Kucnext. That is your usual broadminded and statesman- 
hke approach to a problem of this kind, Senator. 

Senator Watkins. May I sav that I have great sympathy for this 
community, because I know what they go through. We have gone 
through in our State identical situations. But I am probably not in 
the best mood this morning. I have just been talking to some Cali- 
fornians about seeing whether they would not support a project in 
my State and the upper basin States. They were not friendiy. So 
] had the wrong mood when I came in here. However, you are 
getting me mellow now. 

Senator Ktcnet. We have one more witness, Mr. Neil Ensch, a 
farmer of the area. 

Mr. Ensch, we have a little time problem, so will you expedite your 
statement as much as possible ? 
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STATEMENT OF NEIL ENSCH, FARMER, OJAI, CALIF. 


Mr. Enscu. I will keep it brief, Mr. Chairman. 

Mr. Chairman and gentlemen, my name is Neil Ensch. I am the 
managing partner of a farming company at Ojai. We have 18,000 
trees, ranging from 2 to 45 years of age, and our problem is water. 
I don’t want to be repetitious, so [ will give you a few comparisons and. 
stop. 

We acquired the ranch in 1937. We had 2 wells on the ranch then, 
both less than 300 feet deep. Now we have 6 wells. The deepest is 740 
feet. Wecannot drill more. There is no use to drill more. We do not 
put more water in the basin by drilling. And we have not found that 
we increased our water supply greatly by drilling the additional wells. 

The water costs are high. We cannot go ahead and plan future de- 
velopment. The trees cannot be put in cold storage, when we have a 
drought cycle. During the present cycle we have been fortunate 
enough to have had a wet year once in awhile that pulled us out of a 
bad situation. 

Our low point in production was 1951. That was a dry year, when 
several of our farmer neighbors were out of water entirely. We had 
some. Our production that vear was 56,000 field boxes of oranges— 
which is red ink. The following year, the winter of 1951-52, was a 
wet winter, and the trees came back, and we had production of 59,000 
field boxes, which was like it should be. 

The year after that, the production was 76.000 boxes—which indi- 
cates that it 1s a good area, good for citrus. We have the soil and the 
climate. If we had the water, there would be no question but what we 
could go ahead and run our business as industry and other lines of 
economy do. 

The difference, possibly, between some segments of agriculture is 
the annual crops or the row crops. If you lose a crop, you can plant 
another one. Or if you know the year is going to be dry, or if you are 
in a dry cycle, you do not do anything. 

With ours, we are stuck with our hfe’s work. And many of these 
neighbors of mine have worked hard and have done the work them- 
selves, and now they are old, and they see a probability of losing their 
entire life’s work just because of lack of water. 

Now, there is plenty of surplus water, as the witnesses have said, 
during periods of rainfall. And if this could be stored to take us over 
the dry cycles, we would have a stable economy. 

The crops, principally citrus, in the area, certainly are not in surplus 
supply nationally, and I know of no crops in the area that are. 

There isan area to be developed, and I would like to submit a picture, 
quickly, which shows a lemon grove. The Senator from California will 
appreciate this. This grove a couple of years ago produced 13,000 
boxes from 10 acres. That. is 1.300 boxes an acre. The price of that 
fruit grossed well over 82. It probably netted over &2 a box. 

Senator Watrkins. How many boxes per acre? 

Mr. FEinscu. 1,300 boxes. He has water. There is this place across 
the street. I am at present clearing it. And as soon as I know there 
can be water, I will do the same with this [indicating]. 

People have asked me why? I don’t know. It is in your blood. 
If you are a farmer, vou are foolish. You can make a Jot more money 
in other hnes of endeavor, but farming is what vou like to do. 
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And I am here today not only for myself, but my neighbors. Our 
vrove is the largest in the area. There are a few of them that are 
60 acres. The rest are 40, 30, 10, and some 5. And all of us ask you 
to take the politics out of it. We are asking for survival. Because 
an orange tree without water cannot exist. And if we are to continue 
to exist and further develop the area, it will be necessary to store 
these surplus waters. 

Senator Watkins. How long have you lived there in Ventura 
County, Mr. Ensch ? 

Mr. Enscu. We acquired the grove in 1937. 

Senator Watkins. In your judgment, can you state what the feel- 
ing among the farming population of the area is with respect to this 
proposal 4 

Mr. Enscu. Very definitely. 

Senator Watkins. In favor of it ? 

Mr. Enscu. Very definitely. What else is there? We are out on 
1 limb a mile long. And it is a terrific investment; your life’s work. 

Senator Watkins. Why did you plant those farms 1f the water sup- 
ply was as scarce as you said it was? Was it overextended ? 

Mr. Enscu. It was overextended. 

Senator WaTkINs. Just because of some change in the natural situ- 
tion there as compared to what it was when the orchards were planted ? 

Mr. Enscn. That is true. A dry cycle. And planting more acres 
before we knew. 

Senator Watkins. Why should they plant more acres when you are 
already short of water ? 

Mr. Enscu. Well, that isthe American way. As I say, we go ahead 
and do these things. This agriculture is the least exact science of any 
that I know. And it does not make sense, but you do it. You get 
a wet vear and everybody feels wonderful, and they want to do some- 
thing. And you go ahead and doit. Itissilly, Senator. Sometimes 
I wonder why I ever got up there. 

Senator Watkins. I think I can understand your situation. J have 
a couple of fruit farms that my family has been arguing about for 
years. I think it does get in the blood. 

Mr. Enscu. I am sure you can understand. 

Senator Watkins. I think you described it better than it has been 
described, as a sort of foolishness. 

Mr. Enscu. Well, this isserious. With us itis tragic. It really is. 
We cannot go on much longer. 

Senator Kucuen. Senators, I think you will be interested. The 
large city is the city of, as it used to be called, San Buena Ventura. 
How old is that city ? 

Mr. Enscu. It was founded by the Padres of 1780, I believe. 

Representative Trscue. The mayor says 1782, Mr. Chairman. 

Senator Kucnen. So they have been up there, you know, quite a 
little while, gentlemen. This runs back to the days before the country 
was founded. 

Any questions from the members of the committee ? 

Thank you very much. 

Mr. Lineweaver. Mr. Fred W. Peel, an attorney in this city, asked 
permission, Mr. Chairman, to file a statement possibly next week on 
behalf of the Hoffman-Casitas Ranch. 
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Senator KucuHeEL. In opposition to the bill? 

Mr. Lixeweaver. No, i dloes not say he is in opposition. He just 
wants permission to file a statement. 

Senator KucnHen. Well, now, I do not know when the subcommittee 
will meet. I assume it will meet shortly. 

Is he here in the room? Is the gentleman present? 

Mr. PEE. Yes, sir. 

Senator Ktucuet. How long would it take you to formulate the 
statement ? 

Mr. Pern. Just a few days. Actually, I could tell you what they 
want to make a statement on, or what. they presently plan to make a 
statement on, and that 1s a request that the 160-acre limitation be re- 
moved. I do not have sufficient data on it, and that is the reason I 
do not want to filea statement now. But I gather that that. will affect 
them particularly, and they are the people whose ranch will be flooded 
by such a project. 

Senator Kucnen. You may file such a statement. I would like to 
have the record closed as soon as possible. Would it be reasonable for 
you to prepare it and present it to the staff of the committee by Friday 
of this week? 

Mr. Pret. I believe so. 

(Mr. Peel subsequently advised the committee, his clients would not 
file a statement.) 

Senator Kucuen.. Thank you, sir. 

Senator Minnikin. Mr. Chairman, is the Senate bill exactly the 
same as the House bill ? 

Senator KUCHEL. Yes. 

Mr. Lineweaver. Is Mr. Bennett here ? 

Have you any idea how soon the Budget Bureau is going to clear 
this with any suggested amendments? 

Mr. Bennetr (Elmer Bennett, Legislative Counsel, Interior Depart- 
ment). There is some material before the Bureau of the Budget, and 
T am not able to advise when clearance will be secured. However. 
T will convey the committee’s desire to the Department, with the view 
of expediting clearance. 

(The following letter and enclosure were Jater received for the 
record :) 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 9, 19.355. 
Re Ventura River project. 
SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Suite 224, Senate Office Building, 
Washington 25, D.C, 

GENTLEMEN: Enclosed herewith is a resolution from the Ojai Valley Business 
Association regarding the Ventura River project. with the request that it be 
made a part of the hearings to be held on this matter. 

Sincerely yours, 
CHARLES M. TrEacur, M. C. 


Quar VALLEY DUsiness ASSOCIATION 
OJAI, CALIF. 


RESOLUTION 


Whereas the needs and demands for water in the Ojai Valley for agricultural 
and domestic purposes exceeds the water supply now available: and 
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Whereas this situation is imperiling our orange orchards and our other agri- 
cultural pursuits, preventing planting and stopping the development of new 
homes; and 

Whereas construction of the Casitas Dam as outlined by the Bureau of Rec- 
lamation will provide the most economical and possible solution to this prob- 
lem: Now, therefore, be it 

Resolved, That we, the business, professional and agricultural people of the 
Ojai Valley hereby go on record as favoring the authorization of construction of 
the Casitas Dam by the Bureau of Reclamation at the earliest possible date. 

BOARD OF DIRECTORS, 

OJAI VALLEY BUSINESS ASSOCIATION, 
GEORGE EB. MEINIG, Chairman. 
HaroLtp M. Ripe, Secretary-Manager. 

Dated May 20, 1955. 

(The reports of the Department of the Interior and Bureau of the 
Budget ordered printed are as follows :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washinyton 25, D. C., July 12, 1999. 
Hon. Sam RAYBurn, 
Speaker of the House of Representatives, 
Washington 25, D.C. 

My Dear Mpg. SPEAKER: My report on the Ventura project, California, is trans- 
mitted herewith pursuant to the provisions of section 9 (a) of the Reclama- 
tion Project Act of 1939 (53 Stat, 1187). 

The report presents a plan for furnishing an average of 27,800 acre-feet of 
water annually for irrigation and for municipal and industrial purposes in 
Ventura County ip the vicinity of the city of Ventura. The project works 
would consist primarily of Casitas Dam and Reservoir, Robles diversion dam, 
Robles-Casitas Canal, and a main conduit system for carrying the water to the 
various service areas. The project is urgently needed to permit expansion of 
irrigation and industry and to serve the municipal requirements of this rapidly 
growing, water-scarce area. 

The estimated cost based on January 1954 prices, which are approximately the 
same as current prices, is $27,669,000. A total of $778,000 will have been cun- 
tributed by the water users prior to construction of the project, if authorized, 
for investigations and for preconstruction activities. The remainder, except 
for $169,000 which could be assigned to minimum basic recreational facilities 
is allocated to irrigation and to municipal and industrial water supply and will 
be repaid within a 50-year period including a 10-year deveopment period. As 
is customary, repayment of costs allocated to municipal and industrial water 
purposes would include interest. Total benefits are estimated to exceed costs 
eee rene of 4.25 to 1.0, with primary benefits exceeding costs by a margin of 

-46 to 1.0. . 

Copies of the proposed report of the Secretary of the Interior were trans- 
mitted to the State of California and to the Secretary of the Army for their 
views and recommendations in accordance with the provisions of section 1 of 
the Flood Control Act of December 22, 1944, and to the agencies represented on 
the Interagency Committee on Water Resources for their information and com- 
ments. Copies of all comments which have been received are enclosed with 
the report. 

The report and copies of all comments received were transmitted to the 
President. Enclosed is a copy of the letter of comments of June 29, 1955, from 
Assistant Director, Bureau of the Budget, Donald R. Belcher. 

Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


Identical letter to Hon. Richard M. Nixon, President of the Senate, United 
States Senate, Washington 25, D. C. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 29, 19355. 


The honorable the SECRETARY OF THE INTERIOR. 


My Dear Mr. SEcRETARY: This will acknowledge receipt of Acting Secretary 
Davis’ letter of June 14, 1955, requesting advice concerning the relationship 
to the program of the President of your proposed report on the Ventura River 
project, California. 

The report recommends a multiple-purpose project involving the storage of 
water primarily for irrigation and municipal and industrial uses. The estimated 
total cost, based on January 1954 prices, is $27,669,000, of which $26,891,000 
is Federal and $778,000 is non-Federal. The report states that $26,722,000 of 
the Federal cost, consisting of $15,319,000 for irrigation and $11,403,000 for 
municipal and industrial supply purposes, is reimbursable, and $169,000 for 
recreational facilities is nonreimbursable. The non-Federal cost consists of a 
contribution of $778,000 by the Ventura River Municipal Water District formed 
in October 1952. 

The average annual total benefits are $4,374,000, of which $1,809,000 are pri- 
mary and $2,565,000 are secondary. The annual cost is estimated at $1,028,000. 
The overall project benefit-cost ratios are 4.25 based on total benefits and 1.76 
based on primary benefits. Corresponding benefit-cost ratios for irrigation are 
3.90 and 1.56, respectively, and for municipal and industrial water are 4.44 
and 1.71, respectively. 

The report indicates that project revenues from the sale of irrigation and 


municipal and industrial water, together with receipts from an ad valorem 


tax levy on the district's assessed valuation, presently estimated to be $185 
million, will repay the municipal and industrial water allocation at 2.5 percent 
interest in 40 years and the irrigation allocation in 50 years, including a 10-year 
development period. 

It is noted that definite contractual arrangements for repayment of reim- 
bursable costs have not been completed but that the Ventura River Municipal 
Water District, representing the project water users, contemplates repayment 
of these costs by a combination of water tolls and tax assessments. The water 
users would repay $3,227,000 for irrigation and $11,243,500 for municipal and 
industrial water or a total of $14,470,500. The balance, including interest on the 
municipal and industrial water investment, of $19,403,113 would be repaid 
through a general tax levy which would involve a maximum annual rate of 
approximately $0.30 per hundred dollars of assessed valuation. 

The report recommends that a study be made of fish and wildlife resources 
after project authorization and that such modification in the authorized project 
facilities as may be found appropriate to preserve and propagate these resources 
be made by the Secretary of the Interior. The Department contemplates that 
any additional costs for this purpose would be nonreimbursable. 

The Department of Agriculture questions whether farmers will make neces- 
sary investments to expand irrigation to the full project potential in view of 
annual water charges of $25 per acre-foot or an average of more than $50 per 
acre annually. The State of California is in agreement with the objectives of 
the project. 

The Bureau of the Budget believes that— 

(1) In view of the possibilities that irrigation may not expand to the extent 
anticipated in the report, and in order to protect the Federal investment, con- 
struction of the project, if authorized, should be contingent upon the Ventura 
River Municipal Water District assuming financial responsibility for the project 
and executing a repayment contract with the Federal Government for the 
repayment of all reimbursable costs within a period of 50 years. 

(2) Where proposed recreational facilities are not of national significance. 
as in the case of the Ventura River’ project, they should not be included in the 
project report unless States and local governments agree to repay the costs. 
However, such minimum basic facilities and services, as may be needed for the 
general protection and operation of the project area and for the aceommoda- 
tion or protection of the visiting public. should be considered necessary adjuncts 
to construction and operation, and their costs should be allocated to the major 
purposes of the project. 

(3) With respect to fish and wildlife, the costs for correcting any damages 
to fish and wildlife caused by the project should be treated as part of the con- 
struction costs and allocated to the various purposes in the same manner aS 
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other damages, including relocations. To the extent that works to be con- 
structed would be in the nature of an expansion of the fish and wildlife resources 
of the area they would fall into either of two classes. On those of a purely 
local nature the cost should be fully reimbursed by States, local governments, or 
local interests. If of national significance they should be authorized and financed. 
as a part of the regular fish and wildlife program or authorizing language should 
be submitted to the Congress stating the maximum amount of such costs which 
would be borne by the Federal Government. 

Your proposed report presents a very beneficial water resource project for 
the Ventura River Basin. The benefit-cost ratios based only on their direct 
benefits are favorable for both the irrigation and the municipal and industrial 
water features. Also, the analysis given in your report shows the project to be 
sound financially, with full repayment of the Federal reimbursable investments 
scheduled within a period of 50 years, including a 10-year development period 
for irrigation. 

Accordingly, you are advised that (1) subject to your consideration of the 
above comments there would be no objection to the submission of your report 
to the Congress, and (2) we would recommend that any legislation authorizing 
the proposed project incorporate the conditions set forth above concerning 
the financial responsibility for repayment of all reimbursable costs within a 
period of 50 years, and the provision of recreational and fish and wildlife facili- 
ties. No commitment, however, can be made at this time as to when any esti- 
mate of appropriation would be submitted for construction of the project, if 
authorized by the Congress, since this would be governed by the President's. 
budgetary objectives as determined by the then prevailing fiscal situation. 

We would appreciate having a copy of this letter included with your report 
when it is submitted to the Congress. 

Sincerely yours, 
DONALD R. BELCHER, 
Assistant Director. 


Senator Kucue,. Thank you very much, gentlemen. The hearing 
is concluded and a further report of the Department with comments 
of the Bureau of the Budget thereon will be incorporated in the record 
when received. 

(Whereupon, at 12:15 p. m., the hearing was adjourned till the call 
of the Chair.) 


xX 


Digitized by Google 


TRINITY RIVER pleats °rebchagigd 
VALLEY PROJECT, CALIFORNKEAican 
SS ee 


PADING kooy 
HEARING 


BEFORE THB 


SUBCOMMITTEE ON 
IRRIGATION AND RECLAMATION 


OF THE 


COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
UNITED STATES SENATE 


EIGHTY-FOURTH CONGRESS 
FIRST SESSION 
ON 


H. R. 4633 


AN ACT TO AUTHORIZE THE SECRETARY OF THE INTERIOR 
TO CONSTRUCT, OPERATE, AND MAINTAIN THE TRINITY 
RIVER DIVISION, CENTRAL VALLEY PROJECT, CALI- 
FORNIA, UNDER FEDERAL RECLAMATION LAWS 


JULY 14, 1955 


Printed for the use of the Committee on Interior and Insular Affairs 


as 


UNITED STATES 
GOVERNMENT PRINTING OFFICD 
65643 WASHINGTON : 1955 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
JAMES E. MURRAY, Montana, Chairman 


CLINTON P. ANDERSON, New Mexico EUGEND D. MILLIKIN, Colorado 
RUSSELL B. LONG, Louisiana GEORGE W. MALONE, Nevada 
HENRY M. JACKSON, Washington ARTHUR V. WATKINS, Utah 
JOSEPH C. O'MAHONEY, Wyoming HENRY C. DWORSHAK, Idaho 
W. KERR SCOTT, North Carolina THOMAS H. KUCHEL, California 
ALAN BIBLE, Nevada FRANK A. BARRETT, Wyoming 
RICHARD L. NEUBERGER, Oregon BARRY GOLDWATER, Arizona 


SUBCOMMITTEE ON IRRIGATION AND RECLAMATION 
CLINTON P. ANDERSON, New Mexico, Chairman 


HENRY M. JACKSON, Washington EUGENE D. MILLIKIN, Colorado 
JOSEPH C. O’MAHONEY, Wyoming ARTHUR V. WATKINS, Utah 
STEWART FRENCH, Chief Counsel and Staff Director 
RICHARD L. CALLAGHAN, Chief Clerk 
N. D. MCSHERRY, Assistant Chief Clerk 


CONTENTS 


Page 
We 46068 2.22. Cie ote see cee ease se eee esc eee eae a 1 
Reports: 
Bureau of the Budwet..s.4:..5..24065 lee ee sue teehee kek 7 
Department of the Interior. ..--..-.---2--2---- +e ee 3 
Statements: 
Aandahl, Hon. Fred G., Assistant Secretary of the Interior.__.._ _- 22 
Binkley, Thad C., engineer, Alameda County Water District_.____-- 68 
Carr, Laurence W., Redding, Calif... appearing on behalf of the county 
of Shasta, Calif., and Redding, Calif., chambers of commerce_-..- 62 
Dexheimer, W. A., Commissioner of Reclamation_..........----- 2-2 39 


Durkee, Frank B., director of public works of the State of California._ 53, 55 
ingle, Hon. Clair, a Representative in Congress from the State of 


LGSETUTY We) ol 30 Ft sea ra me RapOnnee fe Rie een age CCON Sense mse aC cone gm mmennT POC ne eres See 14 
Fleharty, Hon. George, mayor of the city of Redding, Calif-.__-_._- 59 
Gerdes, Robert H., executive vice president and general counsel, 

Pacific Gas & Electric Co........_-_-..-----..---..--_-.------ 76 


Hanna, EF. R., chairman, board of directors, San Benito County Water 
Conservation and Flood Control District, San Benito County, 


OA ses ie a ha a cp hs Mata ta a 75 
Henley, Albert T., Santa Clara Valley Water Conservation District._ 68 
Jackman, William, president, Investors League, Inc., New York, N. Y- 56 
Knowland, Hon. William F,, United States Senator from the State of 

COLOR een fe at als Den heeled te acs yet tee 8 
Kuchel, Hon. Thomas H., United States Senator from the State of 

MC INE OTN Dek asa se Ios tp aaa es Si at iy 9 
Lyons, Barrow, appearing on behalf of California Farm Research and 

Legislative Committee, Santa OVER MAN oes cate Sk eect ree es 65 
Moss, Hon. John E., a Representative in Congress from the State of 

CATO UT Beh scence et cles the tn ie ear e es Ra he coda 17 
Murray, A. W., planning engineer, Bureau of Reclamation, Sacra- 

002) CoO: 10 | nee ete Neen te en ct DOO ea Nerney OPP ge ete tee IONE 12 
Regan Hon. Edwin J., State senator of California.....2- 22-22 2 - 20 
Sisk, Hon. B. F., a Representative in Congress from the State of 

COI GV IRs 2c n ee ced ts eS yt eae Be ae a 19 
Spencer, Clyde H., regional director, Bureau of Reclamation, Sacra- 

MeNtO, Calls ssc ot ee ek ee eg ote eae ue 40 


Additional information: 
Allocation of costs of features comprising Trinity River division, 


Central Valley project_...-......--_-----------_-_- fe ti fac Pina 99 
Aunual cost of power, Trinity River division, Central Valley project, 

July 10; 1959 s6ccseot ee ceteetocie ie eee ue ere 100 
Comparison of annual equivalent benefits and costs of Trinity River 

division and associated features__..-.----.-.------------------ 51 
Cost allocation and probable repayment Central Vallev project exclud- 

ing and including Trinity River division and associated features__. 49, 50 
Klamath River Basin, California-Oregon, stream flow diagram ___... 48 


Letters and telegrams: 
Anthony, Bill, councilman, city of Redding, Calif., to Hon. 


Thomas H. Kuchel, July 7, 1955_..._.-.-----2----- ee 111 
Butler, Jack C., manager, Redding Chamber of Commerce, 
Redding, Calif., to Hon. Thomas Kuchel, July 13, 1955_..-.-- 110 


Camden, Alden B., secretary-treasurer, Water and Power Users 
Association, Santa Clara County, San Jose, Calif., to chairman, 


Ud 0 Oe he ae ec es le ieee et Set 109 
Cowden, Robert W., city manager, Redding, Calif., to Hon. 

Thomas H. Kuchel, July 8, 1955_..2.22-22---22- 2-2 Lee - Ill 
Dusel, Fred and Muriel, Redding, Calif., to Hon. Thomas Kuchel, 

JUly 18, 1950s 22m os ate eee ee ee ie baci 113 


IV CONTENTS 


Additional information—Continued 
Letter and telegrams—Continued Page 
Fitzpatrick, John, McCalls Dairy Products Co., Redding, Calif., 
to Hon. Thomas H. Kuchel, July 13, 1955__-._.._._-.-.. 2 _- 
Fleharty, Hon. George C., mavor of Redding, Calif., to Hon. 


Thomas H. Kuchel, Julv 8, 1955__...-_-._.--.--.-----_-____ ee lil 
Forbes, M. Claire, Orland, Calif., to Hon. Thomas Kuchel, 

JULY 14 N95 0m ones ce aieeeeee tees cle some eee 110 
Guichard, Carey, Redding Record Searchlight, Redding, Calif., 

to Hon. Thomas H. Kuchel, July 13, 1955_.__...2-- 22 2 ee 113 
Heffington, Armon, president, Californians for Trinity, Weaver- 

ville, Calif., to Hon. Thomas H. Kuchel, July 13, 1955...____. 112 
Holvfield, Herb. A., councilman, city of Redding, Calif., to Hon. 

Thomas H. Kuchel, July 7, 1955__._..._---_._----2_-_---- 111 


Jacobson, W. C., director, Department of Agriculture, State of 
California, to Hon. Thomas H. Kuchel, July 11, 1955, and 


ONnClOsUfG Gace cole e alee ee tie eee ame awa 107 
Junkans, Elmer, Redding, Calif., to Hon. Thomas H. Kuchel, 

JES 6 19906 os he ee eet eae Upc eee 112 
Kelly, Karl Lee, Jr., Redding, Calif., to Hon. Thomas H. Kuchel, 

Tal 19e 105 bceete eta eer eee bck te ere areas 113 
Knight, Hon. Goodwin J., Governor of California, to Hon. Clinton 

B,. Anderson;July 11, 1950.00 2 Scent ee ck cst ce eee ees 16 
Kricgsman, Sig, Jr., Redding, Calif., to Hon. Thomas Kuchel, 

July 1.05 betes reece ie oes es id Stee 113 


Leitzell, Wayne, president, Shasta Cascade Wonderland Associa- 
tion, Redding, Calif., to Hon. Thomas H. Kuchel, July 13, 
DO ec atc eye ing hs ett a ahd ee teens one ge rear a Sct lal 110 
Lewis, Joe C., chairman, and Grace McDonald, executive secre- 
tary,California Farm Research and Legislation Committee, 


Santa Clara, Calif., to chairman___._--.----_-------------- 66 
MacKimmond, W. H., Trinity Center, Calif., to Hon. Thomas H. 
WKUGhCE July 18) 1990 eae Ste wee i ee ee kee ee bacteale 112 


Mayne, Jack, secretary, Intercounty Chambers of Commerce of 
Northern California, Redding, Calif., to Hon. Thomas H. 


Ruechel. July 14.1008. wees fee ee eee ee ate rie athe 110 
Mendahl, C. A., chairman, Tehama County Board of Super- 
visors, to Hon. Thomas H. Kuchel, July 6, 1955__-.---_-2 2 2. 111 


Morford, Clark I.., Shasta Union High School teacher and Farmers, 


Insurance agent, Redding, Calif., to Hon. Thomas H. Kuchel, 


JUly 3, 100i ee eos re eee ee ted cei ete 112 
Nystrom, William B., Redding, Calif., to Hon. Thomas H. 
Kuehel uly ts, WIG ensace eee ee eke ee wee 113 
Oxley, Weldon, Redding, Calif., to Hon. Thomas H. Kuchel, 
UWS 1050s ake tee cereale Beet as Moh Ss co 113 
Patten, J. E., Shasta County water engineer, Redding, Calif., to 
Hon. Thomas H. Kuchel, July 8, 1955_ 2222-22-22 eee 1il 
Plummer, Frank D., Redding, Calif., to Hon. Thomas H. Kuchel, 
DU. Vows hes ee Sie eee eee ee eh ah ie cin 12 
Redding Junior Chamber of Commerce, Redding, Calif., to Hon. 
Thomas H. Kuchel, July 14, 1955_..222 2-2-2 - 2 10 
Scudder, Hon. Hubert B., to chairman, July 14, 1955____._.__ 18 
Sehlmeyer, George, California State Grange, Sacramento, Calif., 
to Hon. Thomas H. Kuchel, July 9, 1955_....2.-----2- 2 12 
Simons, W. D., deputy, Redding, Calif., to Hon. Thomas H. 
Wuche!, July 7, 1050 .c.eetuen oe oe eo oe ee el oe 111 
Smith, Joseph, councilman, city of Redding, Calif., to Hon. 
Thomas H. Kuchel, July 8, 1955_...2-2.-_2------- 111 
Steppling, John, publisher, Trinity Journal, Weaverville, Calif., to 
Hon. Thomas Kuchel, July Dy TV es ahs ose Te co ok Sa tat lt 110 
Thomas, A. A., Redding, Calif., to Hon. Thomas H. Kuchel, 
NU 1S NOD Dated cece ae eee ate eames Steer eane Rl val 112 
Wittner, H. W. K., chairman, Republican Central Committee, 
Redding, Calif., to Hon. Thomas H. Kuchel, July 13, 1955___. 1138 
Rate schedules of the Central Valley project..-..-...------ 2-2 = Le 29 
Resolutions: 
Assembly of the State of California... 2 2-2 2 eee 106 
Investors: beacue.Nn@e aces. joe see ues oe eee, 58 
Trinity River division, Central Valley project, California_.--...___ 46 


Trinity River division, profiles... .24..202.0cpocc-we pos weer ck 47 


TRINITY RIVER DIVISION, CENTRAL VALLEY PROJECT, 
CALIFORNIA 


THURSDAY, JULY 14, 1955 


Unirep States SENATE 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION 
Or THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant. to call, at 10 a. m., in the commit- 
tee room, 224 Senate Office Building, Hon. Clinton P. Anderson 
(chairman of the subcommittee) presiding. 

Present: Senators Clinton P. Ager New Mexico; Eugene D. 
Milhkin, Colorado; and Arthur V. Watkins, Utah. 

Also present: Senators James FE. Murray, Montana, chairman, and 
Alan Bible, Nevada, and Thomas H. Kuchel, California, members, 
committee on Interior and Insular Affatrs. 

Also present: Stewart French, chief counsel and staff director; 
Goodrich W. Lineweaver, Elmer K. Nelson, and Platt Wilson, pro- 
fessional staff members: and N. D. McSherry, assistant chief clerk. 

Senator ANDERSON. The meeting will be in order. 

This is a hearing on the Trinity River division of the Central Valley 
project of California, covering S. 178 and H. R. 4668, Trinity division. 

We do not intend at this session to take any testimony on the San 
Luis unit of the West San Joaquin division, as no report from the 
Department was available at the time this meeting was scheduled. 

e are very happy to have Senator Kuchel here today, from Cahi- 
fornia, and also Gorereemit Engle and the other members of the 
California delegation. | 

Mr. Lineweaver. Mr. Chairman, Senator Knowland phoned and 
said it was impossible for him to be here, and he sent a statement over 
that he would like to have inserted in the record. His administrative 
assistant, Mr. Gleason, is here. 

Senator ANpERSON. Very well. 

We will start by putting in a copy of the bill. 

Are the sections of the Senate and House bills at all comparable? 

Senator Kucnuer. The House bill, Mr. Chairman, does have a num- 
ber of amendments in it to which I will allude, and I am sure my col- 
league, Congressman Engle, will also allude to them. I would ask 
the Chair to consider, in these hearings, the provisions of the House 
bill alone. 

Senator Anperson. The House bill alone? 

Senator Kucner. Yes, sir. 

Senator Anperson. Thank you. We have to know which way we 
are going. So we will put in H. R. 4663 and the reports from the 
Department and the Bureau of the Budget at this point. 
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(The material referred to is as follows :) 


[H. BR. 4668, 84th Cong., 1st sess.] 


AN ACT To authorize the Secretary of the Interior to construct, operate, and maintain the 
Trinity River division, Central Valley project, California, under Federal reclamation 
laws 


Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembicd, That, for the principal purpose of increasing 
the supply of water available for irrigation and other beneficial uses in the Cen- 
tral Valley of California, the Secretary of the Interior, acting pursuant to the 
Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts amenda- 
tory thereof or supplementary thereto), is authorized to construct, operate, and 
maintain, as an addition to and an integral part of the Central Valley project, 
California, the Trinity River division consisting of a major storage reservoir on 
the Trinity River with a enpacity of two million five hundred thousand acre-feet, 
a conveyance system consisting of tunnels, dams, and appurtenant works to trans- 
port Trinity River water to the Sacramento River and provide, by means of stor- 
age as necessary, such control and conservation of Clear Creck flows as the Secre- 
tary determines proper to carry out the purposes of this Act, hydroelectric 
powerplants with a total generating capacity of approximately two hundred 
thirty-three thousand kilowatts, and such electric transmission facilities as may 
be required to deliver the output of said powerplants to other facilities of the 
Central Valley project and to furnish energy in Trinity County: Provided, That 
the Secretary is authorized and directed to continue to a conclusion the engi- 
neering studies and negotiations with any non-lederal agency with respect to 
proposals to purchase falling water and, not later than eighteen months from the 
date of enactment of this Act. report the results of such negotiations, including 
the terms of a proposed agreement, if any, that may be reached, together with 
his recommendations thereon, which agreement, if any, shall not become effective 
until approved by Congress. The works authorized to be constructed shall also 
include a conduit or canal extending from the most practicable point on the 
Sacramento River near Redding in an easterly direction to intersect with Cow 
Creek, with such pumping plants, regulatory reservoirs, and other appurtenant 
works as may be necessary to bring about maximum beneficial use of project 
water supplies in the area. 
' Sec. 2. Subject to the provisions of this Act, the operation of the Trinity River 
division shall be integrated and coordinated, from both a financial and an opera- 
tional standpoint, with the operation of other features of the Central Valley 
project, as presently authorized and as may in the future be authorized by 
Act of Congress, in such manner as will effectuate the fullest, most beneficial, 
and most economic utilization of the water resources hereby made available: 
Provided, That the Secretary is authorized and directed to adopt appropriate 
measures to insure the preservation and propagation of fish and wildlife, includ- 
ing, but not limited to, the maintenance of the flow of the Trinity River below 
the diversion point at not less than one hundred and fifty cubie feet per second 
for the months July through November and the flow of Clear Creek below the 
diversion point at not less than fifteen cubic feet per second unless the Secretary 
and the California Fish and Game Commission determine and agree that lesser 
flows would he adequate for maintenance of fish life and propagation thereof ; 
the Secretary shall also allocate to the preservation and propagation of fish 
and wildlife, as provided in the Act of August 14, 1946 (60 Stat. 1080), an appro- 
priate share of the costs of constructing the Trinity River development and of 
operating and maintaining the same, such costs to be nonreimbursable: Provided 
further, That not less than 50.000 acre-feet shall he released annually from the 
Trinity Reservoir and made available to Humboldt County and downstream 
water users. 

Sec. 3. The Secretary is authorized to investigate, plan, construct, operate, 
and maintain minimum hasie facilities for access to, and for the maintenance 
of public heatth and safety and the protection of publie property on, Jands 
withdrawn or acquired for the development of the Trinity River division, to 
conserve the scenery and the natural, historic, and arecheologie objects, and 
to provide for public use and enjoyment of the same and of the water areas 
created by these developments by such means as are consistent with their pri- 
mary purposes. The Secretary is authorized to withdraw from enfry or other 
disposition under the public land laws such public lands as are necessary for the 
construction, operation, and maintenance of said minimum basic facilities and for 
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the other purposes specified in this section and to dispose of such lands to 
Federal, State, and local governmental agencies by lease, transfer, exchange, 
or conveyance upon such terms and conditions as will best promote their develop- 
ment and operation in the public interest. The Secretary is further authorized 
to investigate the need for acquiring other lands for said purposes and to report 
thereon to the Committees on Interior and Insular Affairs of the Senate and 
House of Representatives, but no lands shall be acquired solely for any of these 
purposes other than access to project lands and the maintenance of public 
health and safety and the protection of public property thereon without further 
authorization by the Congress. All costs incurred pursuant to this section shall 
be nonreimbursable and nonreturnable. 

Sec. 4. Contracts for the sale and delivery of the additional electric energy 
available from the Central Valley project power system as a resut of the con- 
struction of the plants herein authorized and their integration with that system 
shall be made in accordance with preferences expressed in the Federal reclama- 
tion laws: Provided, That a first preference, to the extent of 25 per centum of 
such additional energy, shall be given, under reclamation law, to preference 
customers in Trinity County, California, for use in that county, who are ready, 
able and willing, within twelve months after notice of availability by the 
Secretary, to enter into contracts for the energy: Provided further, That Trinity 
County preference customers may exercise their option on the same date in each 
successive fifth year providing written notice of their intention to use the 
energy is given to the Secretary not less than eighteen months prior to said date. 

Sec. §. The Secretary is authorized to make payments, from construction ap- 
propriations, to Trinity County, California, of such additional costs of repairing, 
maintaining, and constructing county roads as are incurred by it during the 
period of actual construction of the Trinity River division and as are found by 
the Secretary to be properly attributable to and occasioned by said construction. 
The Secretary is further authorized and directed to pay to Trinity County an- 
nually an in-lieu tax payment out of the appropriations during construction 
and from the gross revenues of the project during operation an amount equal 
to the annual tax rate of the county applied to the value of the real property and 
improvements taken for project purposes in Trinity County, siad value being 
determined as of the date such property and improvements are taken off the tax 
rolis. Payments to the public-school districts in the project area affected by con- 
struction activities shall be made pursuant to existing law. 

Sec. 6. There are hereby authorized to be appropriated for construction of the 
Trinity River division $225,000,000, plus or minus such amounts, if any, as may 
be justified by reason of ordinary fluctuations in construction costs as indicated 
by engineering cost indexes applicable to the type of construction involved herein, 
and, in addition thereto, such sums as may be required to carry out the pro- 
visions of section 5 of this Act and to operate and maintain the said development. 

Passed the House of Representatives June 21, 1955. 

Attest : 

RartpeH R. Roserts, Clerk. 


(The following is same as letter to Chairman Engle, dated April 
12, 1955, on H. R. 105, considered as Department’s report on H. R. 
4663.) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1955. 
Hon. JAMES E. MurRAyY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear SENATOR Murray: You have requested a report from this Depart- 
ment on S. 178, a bill to authorize the Secretary of the Interior to construct, 
operate, and maintain as additions to the Central Valley project, California, the 
Trinity River division and the San Luis unit of the West San Joaquin division. 

AS an interim response to this request, there are enclosed copies of our pro- 
posed report on the Trinity River division, Central Valley project, California, 
dated January 19, 1955, and of two attachments to that report entitled “Supple- 
mentary Report, Trinity River Division, Central Valley Project, California’ and 
Addendum to Supplementary Report * * * Trinity River Division, Central Valley 
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Project, California” dated March 1954 and January 1955, respectively. These 
documents are now before officials of the States of California and Oregon and 
of various Federal agencies for review. After their review has been completed 
and the comments received have been considered here, we will be in a position 
to advise you more fully than we now can with respect to the Trinity River divi- 
sion portion of S. 178. Our final report on the portion of the bill dealing with 
the San Luis unit of the West San Joaquin division of the project will necessarily 
be somewhat further delayed. A planning report on that development is now 
in preparation. Until it has been completed and reviewed by the State of Cali- 
fornia and by interested Federal agencies, we will not be in a position to do more 
than furnish a sketch of this proposed development to your committee. 

The physical plan for development of the Trinity River division is set forth 
in the attached report thereon. It is unnecessary, therefore, to repeat it here. 
Suffice it to say that the works which would be authorized if S. 178 is enacted 
in its present form are, for the most part, those contemplated in our report. One 
exception is the Redding-Cow Creek works covered in S. 178, page 2, lines 16-22. 
Detailed investigations on the feasibility of these proposed works have not been 
made. We can only report at this time that such studies as have been made 
indicate that to provide water service to the area involved at a price the water 
users could afford to pay would require a considerable but as yet indeterminate 
amount of financial assistance. Another possible exception is the single-purpose 
hydroelectric works of the Trinity division. A firm conclusion has not yet been 
reached on the relative merits of Federal construction and of non-Federal con- 
struction of these works. If it should be concluded that it would be more desir- 
able for these works to be undertaken by a non-Federal agency than by the 
Government, or to leave the question of the proper construction agency to be 
decided later, the text of S. 178 could be amended accordingly. 

The need for the additional water supplies which construction of the Trinity 
division, either under its existing authorization (H. Doc. 53, 88d Cong.) or under 
the enlarged authorization contemplated in S. 178 and in our report of January 
19 is emphasized by the congressional authorization of the Sacramento Valley 
canals as part of the Central Valley project (act of September 26, 1950, 64 Stat. 
1036). It is anticipated that full development of the Sacramento canals unit, 
which is now under construction, will require diverted Trinity River division 
water. This was pointed out in the Department’s report on the unit (H. Doe. 
No. 73, 83d Cong.) wherein it was stated that “* * * the Trinity River division 
works are required as a physical means of providing the water supply needed 
over the long run for the Sacramento canals unit” (p. vii) and that “* * * the 
Sacramento canals unit has engineering feasibility on the basis that the Trinity 
River division, upon which the canals unit is dependent for a firm water supply 
* * * will be authorized and constructed” (p. xi). In addition the importance 
of imported water to the San Joaquin River Basin, where large areas are experi- 
encing an alarming drop in the ground-water table as a result of pumping, cannot 
be overemphasized. 

The following listing shows those facilities which in the presently proposed 
plan are different from the plan on which the existing authorization was based. 
All features not listed are essentially the same under the two plans. 


Featur , Previous 

) New plan plan 
Trinity Reservoir capacity .._....-.-.---------------------- +--+ acre-feet __ 2, 500. 000 1, 8€0, 900 
Trinity powerplant, installed capacity. ...2....2..-.2-.-..-.---.-Kilowatts_- 90, 000 75, 000 
Steam plant and subsidiary transmission facilities........2..2.....2--. do... None 70, Q0O 


The changes in the facilities from those previously recommended have 
resulted from additional information and from suggestions made by public 
agencies which commented on the earlier report. On an average annual basis, 
the somewhat expanded plan would divert 704,000 acre-feet of Trinity River 
water to the Sacramento River Basin. When coordinated with the Central 
Valley project system, it would provide 1,190,000 acre-feet for additional use 
in the Central Valley project. (Comparable figures for the previous plan are 
660,000 acre-feet and 1,010,000 acre-feet, respectively.) Of these 1,190,000 acre- 
feet, 665,000 acre-feet would be used to meet the ultimate needs of 205,400 net 
acres in the authorized Sacramento canals unit of the Central Valley project and 
025,000 acre-feet would be available for use on other lands in the Central Valley 
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such as those of the potential San Luis unit. The new total installed hydro- 
electric capacity contemplated by S. 178 and our report would be 233,000 kilowatts 
as compared to 218,000 kilowatts under the old plan. It is expected that this 
larger installed capacity of 233,000 kilowatts will increase the Central Valley 
project energy by 1,067 million kilowatt-hours annually. 

The Trinity River division would be integrated physically and financially with 
the Central Valley project. <All reimbursable costs would be repaid within 50 
years after the last feature of the division is constructed. The estimated cost 
of the Trinity River division based on January 1954 prices is $219,280,000, 
assulning that the Federal Government builds the power facilities. Under the 
alternative plan for non-Federal construction of these facilities, the Government’s 
cost of constructing the Trinity River division is estimated at approximately 
$154,4100,000. Substantially these entire amounts would be reimbursable. Both 
of them include $215,000 for minimum recreation facilities which we recom- 
mended be provided at Trinity and Lewiston Reservoirs but they do not include 
the amounts required for the acquisition of approximately 1,200 acres of land 
adjacent to the reservoir areas primarily for recreation purposes and principally 
in connection with the provision of the minimum facilities. They also include 
$47,000 for fish-protection facilities. Both of these items should be treated as 
nonreimbursable. Further consideration will be given to the fish and wildlife 
allocation at the time of preparation of the definite plan report in light of the 
applicable policies and provisions of the act of August 14, 1946 (60 Stat. 1080). 

Public hearings have disclosed the large majority of California interests recog- 
nize the value of adding the Trinity River division to the Central Valley project 
and are anxious that the division be constructed. The few opposed interests who 
reside downstream in the Klamath River Basin are concerned over their future 
water needs. Our studies, however, indicate that the proposed diversion would 
utilize only a small percentage of the water now wasting into the Pacific Ocean 
from the Klamath River watershed. These studies also disclose that the rela- 
tively small amount of water that would be diverted would not atfect future 
development of either the Trinity River Basin or the Klamath River Basin 
downstream since water in those areas would be more than adequate to satisfy 
future needs. The Trinity division’s ratio of primary benefits to total cost is 
1.86 to 1. Total benefits resulting from the development would outweigh the 
cost in a ratio of 3.31 to 1. 

The fishery resources of Trinity River are an asset to the Trinity River Basin 
as well as the whole northern coastal area. Accordingly, the Trinity River 
development has been and should be planned with a view to maintaining and 
improving fishery conditions. The schedule of water releases for Trinity River 
flow below Lewiston diversion dam and for Clear Creek flow below Tower House 
diversion dam used in House Document No. 53, 88d Congress, was recommended 
by the Fish and Wildlife Service and accepted by this Department. House 
Document No. 147, 88d Congress, indicates that the California Department of 
Fish and Game concurs, in substances, in that recommendation. 

The flows set out in House Document No. 53, however, are not the same as 
those prescribed in section 2 of 8S. 178. The flow schedule proposed by the Fish 
and Wildlife Service is predicated on the seasonal needs of the fishery resources. 
Since flows should vary in accordance with estimated requirements, the Service- 
proposed flow schedule is preferable to the flat minimum flow requirement for the 
month of July through November below Lewiston diversion dam prescribed in 
S. 178, and it is desirable that the minimum flows adopted by the department for 
other periods of the year be incorporated in the legislation. Room should also 
be left in any legislation that is enacted for modification in the light of experience. 
Since the Secretary of the Interior will necessarily be charged with overall 
responsibility for the project, including particularly its financial aspects, it is our 
belief that it must also be his responsibility to determine, in accordance with 
statutory standards laid down by Congress and after consultation with appro- 
priate State officials, what modification if any should be made. We suggest, 
therefore, that the language of the proviso beginning on page 3, line 23, of the 
bill be modified to read as follows: 

“Provided, That the Secretary is authorized and directed to adopt, with 
respect to the Trinity River division, measures which, in his judement. are 
appropriate to insure the preservation and propagation of fish and wildlife 
including. but not limited to, the maintenance of the flow of the Trinity River 
below Lewiston diversion dam and the flow of Clear Creek below Tower House 
diversion dam in accordance with schedules set forth on pages 77 and 79 of 
House Document 53, 83d Congress, unless, after consultation with the Cali- 


6 TRINITY RIVER PROJECT, CALIFORNIA 


fornia Fish and Game Commission, he determines that different flows would be 
adequate for maintenance of fish life and the propagation thereof. The Sec- 
retary shall allocate to the preservation and propagation of fish and wildlife 
an appropriate share of the cost of constructing the Trinity River development, 
as provided in the act of August 14, 1946 (60 Stat. 1080), and of operating 
and maintaining the same, such costs to be nonreimbursable and nonreturnable.” 

In view of the inclusion of basic recreational facilities in the Trinity River 
plan, it is suggested that a new section be added to S. 178 after its present sec- 
tion 3 to read as follows: 

“Sec. —. The Secretary is authorized to investigate, plan, construct, operate, 
and maintain minimum basic facilities for access to, and for the maintenance 
of public health and safety and the protection of public property on, lands 
withdrawn or acquired for the development of the Trinity River division and 
the San Luis unit projects, to conserve the scenery and the natural, historic, 
and archeologic objects, and to provide for public use and enjoyment of the 
same and of the water areas created by these developments by such means as 
are consistent with their primary purposes. The Secretary is authorized to 
withdraw from entry or other disposition under the public land laws such public 
lands as are necessary for the construction, operation, and maintenance of 
said minimum basic facilities and for the other purposes specified in this sec- 
tion and to dispose of such lands to Federal, State, and local governmental 
agencies by lease, transfer, exchange, or conveyance upon such terms and condi- 
tions as will best promote their development and operation in the public interest. 
The Secretary is further authorized to investigate the need for acquiring other 
lands for said purposes and to report thereon to the Committees on Interior and 
Insular Affairs of the Senate and House of Representatives, but no lands shall 
be acquired solely for any of these purposes other than aceess to project lands 
and the maintenance of public health and safety and the protection of public 
property thereon without further authorization by the Congress. All costs in- 
curred pursuant to this section shall he nonreimbursable and nonreturnable.” 

Section 3 of the bill deals with a preferred right on the part of customers in 
Trinity County to purchase a portion of the increased output of the Central 
Valley project made possible by the Trinity River development powerplants. If 
the San Luis unit is authorized, the energy available for commercial sale from 
the Central Valley project power system, even including a Government-built 
Trinity power development, will be decreased below its output without Trinity 
and San Luis. This decrense will result from the use of energy for San Luis 
pumping londs. In this circumstance, the preference expressed in section 3 of 
the bill will be meaningless. If, on the other hand, the San Luis unit is not 
constructed, there will be a significant increase in the amount of power availa- 
ble for commercial sale and the preference will be important. From an ad- 
ministrative viewpoint, the provision giving Trinity County preference customers 
a right to exercise an option to purchase project: power in each suceessive 
fifth year upon 6 months’ prior notice would impose restrictions on alternative 
Sales to other markets at firm rates. The 6 months’ notice provision should, 
we believe, be changed to not less than 30 months in order that interim purchas- 
ers of power could be provided adequate notice in which to arrange for power 
from alternative sources, 

Section 4 of the bill would provide that appropriations for construction of the 
Trinity River development and gross revenues from the development shall be 
available and used for in-lieu-of-tax payments to Trinity County and for pry- 
ments to the county for certain additional costs of government, including police, 
school, hospital, and welfare facilities and for the repair, maintenance, and re 
placement of roads and establishment of new roads. We question the wisdom 
of some of the iteins and the desirability of imposing on the Trinity development 
terms more onerous than or different from those generally applying to other 
reclamation projects. 

More particularly, it appears to us that the matter of payments to Trinity 
County in lieu of taxes should await consideration by the Congress of general 
legislation establishing Federal policy with respect to payments to States and 
local governinents on account of real property and improvements thereon. Such 
legislation is proposed in various bills now pending before the Congress. It 
will he possible at that time to weigh the general question of the benefits of 
Federal construction activities to local communities against their added costs. 
Similarly, we question the provisions of section 4 insofar as they would charge 
to the Trinity River development, and thus to California water and power users, 
the cost of new roads that are not required for project purposes or to replace 
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existing roads damaged or destroyed by the project. Such a requirement would 
extend the liability of the United States beyond the present requirements of 
law. 

While, as has already been indicated, we are currently preparing a feasibility 
report on the San Luis unit and cannot recommend its authorization at this 
time, it may be helpful to your committee to have a sketch of our present infor- 
mation with respect to it. 

Our studies to date indicate that, as an addition to the Central Valley project, 
the San Luis unit is feasible both from an engineering and financial viewpoint. 
Its water supply would be obtained in part from surplus winter flows of the 
sacramento and San Joaquin Rivers that now waste into the ocean and in part 
from water made available as the result of the Trinity River diversion. 

New Federal facilities as presently contemplated would consist of the San 
Luis Dam, Reservoir, and pumping plant, San Luis Canal, Pleasant Valley 
pumping plant, Pleasant Valley Canal, relift pumps, and necessary electric 
transmission system. 

San Luis Reservoir. the principal storage facility for the San Luis unit, 
would be tilled primarily by pumping water from the Delta-Mendota Canal 
during winter months. Water stored in San Luis Reservoir and pumped di- 
rectly into San Luis Canal would be used to supply 440,000 acres of productive 
land on the west side of the San Joaquin Valley. Much of this area is now 
in urgent need of additional water supply because of the rapid lowering of exist- 
ing ground water supplies. Urgently needed municipal water would also be 
mnde available by this development. 

It is currently estimated that the required Federal expenditure for the San 
Luis unit would amount to approximately $229 million, all of which would be 
reimbursable. Through financial integration with the Central Valley project, 
the enlarged project would show payout of all reimbursable features within 50 
years after completion of construction of the San Luis features. 

The views of the Bureau of the Budget with respect to present enactment of a 
Trinity River-San Luis bill are expressed in the attached letter dated April 28 
on H. R. 105, a companion measure to S. 178. 

Sincerely yours, 
FRED G. AANDAHL, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington 25, D. C., April 28, 1955. 
The honorable the SECRETARY OF THE INTERIOR. 
(Attention: Mr. Elmer F. Bennett, 6041 Interior Building. ) 


My Dear MR SEcreEtTaArRY: This will acknowledge Assistunt Secretary Aan- 
dahl’s letter of April 12, 1955, transmitting copies of a report which has been 
submitted to the House Interior and Insular Affairs Committee on H. R. 105, 
a bill to authorize the Secretary of the Interior to construct, operate, and main- 
tain as additions to the Central Valley project, California, the Trinity River 
division, and the San Luis unit of the West San Joaquin division. 

In the absence of final reports on the proposed Trinity River division and San 
Luis unit and in the absence of a report on the partnership possibilities for the 
Trinity River division, which it is understood the Department has been exploring, 
the Bureau of the Budget js not in a position to make a satisfactory evaluation 
of the proposed Federal developments. While there is no objection to the action 
of the Department in submitting to the chairman of the House Interior and 
Insular Affairs Committee a report which it considered appropriate, it is requested 
that you now advise the chairman that the Bureau of the Budget recommends, 
in view of the above, that action on this bill by the Congress be deferred until the 
final project reports have been submitted under established procedures and the 
partnership possibilities of the Trinity River division have been fully explored. 
Furthermore, there are certain provisions in the bill and certain recommenda- 
tions in your report which involve policy issues on which the administration’s 
position has not yet been determined. Deferral of action on the bill will permit 
further consideration of these matters, 

Sincerely yours, 
Rocer W. Jones, 
Assistant Director for Legislative Reference. 
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Senator ANpEerson. Now, if I may have Senator Knowland’s state- 
ment, it will be submitted for the record at this point. We regret 
he was not able to be here, but he probably will be here shortly. As 
the session draws to a close, it is pretty rough on the majority and 
minority leaders, and they are kept very busy indeed. 

(The statement of Senator Knowland is as follows:) 


STATEMENT OF SENATOR WILLIAM F. KNOWLAND 


Mr. Chairman, I appreciate the courtesy of the Senate Committee on Interior 
and Insular Affairs in providing time in their busy schedule for consideration 
of the Trinity division legislation. As the members of the committee know, 
Senator Kuchel and J have pending before the committee 8. 178. However, due 
to the fact that the House of Representatives has already passed legislation 
sponsored hy Congressman Engle of California to authorize the Trinity division, 
both Senator Kuchel and I believe that that legislation should be given priority 
approval by the Senate. The expected adjournment of Congress by the end of 
July precludes any possibility for completed reports on S. 178 being in the hands 
of the committee in sufficient time for its consideration. 

In brief, the legislation will authorize the Secretary of the Interior to con- 
struct, operate, and maintain as an addition to the great Central Valley project 
of California, the Trinity River division. The primary purpose of constructing 
this addition to the Central Valley project is to meet the urgent requirements 
for irrigation water in the Sacramento and San Joaquin River Basins. Its 
secondary purpose is to provide electric energy to meet the expanding power 
needs in northern California. 

The plan of development includes Trinity Dam, reservoir, and powerplant; 
Lewiston diversion dam, reservoir, and powerplant, and Matheson Tunnel and 
powerplant. The basie plan provides for the diversion of water from the 
Trinity River Basin into the Sacramento River Basin of the Central Valley, and 
the Trinity division would become an integral part of the Central Valley project 
coordinated with the other features of the Central Valley project. The plan 
would divert 704.000 acre-feet of Trinity Basin water annually to the Sacra- 
mento River Basin and the proposed hydroelectric power capacity would be 
233.000 kilowatts. 

The State of Californian has indicated its approval to the plan of diverting 
water from the Trinity River Basin to the Sacramento Basin and the Bureau 
of Reclamation and the State have concluded that there is a surplus of water 
availahle to the present and future water requirements of the Trinity and 
Klamath River Basins. 

The fishery resources of the river are important to the entire area and the 
studies show that the water can be diverted from the Trinity River without 
detrimental efiect to this vital industry. 

Mr. Chairman, I do not believe it is necessary for me to emphasize to the 
members of this committee the great water problems of the State of California. 
Vast areas of land lack an adequate water supply, while at the same time the 
rivers of the State empty over 70 million acre-feet of water into the Pacific Ocean. 
The great Central Valley project seeks to do what nature has not done and to 
redistribute the water of the State. The Trinity division is an important seg- 
ment of this master plan, and when completed it will provide ample water for 
areas in need of water by transporting over mountains the surplus waters of 
a river that would otherwise empty into the Pacific Ocean. 

We have other vital water shortage problems in the San Joaquin Valley as 
well as in southern California and other areas of our State which we hope and 
expect the Congress will direct its attention toward solving at the next session. 

I urge your approval of the legislation under consideration. The Trinity 
division of the Central Valley project will alleviate some major problems in a 
section of the State of California which is one of the most important agricul- 
tural areas of the United States. Tnimmediate authorization and construction of 
the Trinity project are required to prevent any further economic losses, as are 
indicated in seasonal water supply surveys. ‘The Senate of the State of Cali- 
fornia has authorized a resolution memorializing the Congress to authorize the 
construction of the project. I hope that the members of this committee will 
ues act on this legislation which is of significance to the State and the 

vation. 
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Senator Axperson. Scnator Kuchel, we would be very glad to heat 
your statement on this bill. 


STATEMENT OF HON. THOMAS H. KUCHEL, A UNITED STATES: 
SENATOR FROM THE STATE OF CALIFORNIA 


Senator Kucnen. Thank you very much, Mr. Chairman. 

I am very grateful to this subcommittee for this opportunity to 
urge favorable action on another piece of legislation designed to 
assist my State of California in solving its complex and critical water 
problems. 

As this subcommittee has been advised on many occasions, Cali- 
fornia is constantly striving to correct the conditions of maldistribu- 
tion of water and through conservation and redistribution meet the 
needs of its growing population for water for all purposes: Agricul- 
tural, industrial, power generation, and municipal. 

The legislation being considered today would authorize construc- 
tion of another segment of the vast Central Valley project initiated 
in California about 20 years ago. Specifically, it would make possible 
the Trinity River division, which involves works to store surplus 
waters of the Trinity River in the northwestern section of the State, 
divert them through mountains to the Sacramento River Valley, gen- 
erate a Jarge amount of additional electric power, and benelit approxi- 
mately 250,000 acres of agricultural land. 

I have been an earnest advocate of the Trinity River project for 
along time. In the 83d Congress [ introduced a bill authorizing the 
Trinity project and the San Luis project. As the committee knows, 
I educa this year, in company with my colleague, Senator Know- 
land, S. 178, one of the bills now before you, for the same purpose. 
Congressmen Engle, Hagen, Moss, and Sisk, of California, intro- 
duced similar legislation in the House. 

The subcommittee also has before it a bill already passed by the 
House by a substantial margin to authorize the Trinity River project 
construction. This is H. R. 4663, which was approved by the House 
nearly a month ago. 

Under normal circumstances, Mr. Chairman, I would appear here 
to seek a favorable report on the bill of which I am coauthor, S. 178. 
However, although there are a number of significant differences be- 
tween the two measures, I now am recommending that your subcom- 
mittee approve and recommend the passage of the House bill, which 
was sponsored by the distinguished chairman of the House Interior 
and Insular Affairs Committee, Representative Clair Engle of Cali- 
fornia. 

I am taking this course because of a number of influencing circum- 
stances. The need for water in California is so urgent and the 
time element involved in enacting desired legislation is so great that 
I believe H. R. 4663 should be approved so that further delay will be 
avoided in beginning construction of this commendable project. 

The Trinity River project, which would be fully integrated with 
the Central Valley project. and was envisioned years ago as a funda- 
mental feature of that development, has been thoroughly studied and 
investigated over a period of more than 30 years. It has been ap- 
proved and endorsed by 2 Federal administrations and 2 State 
administrations since the detailed plans for construction were com- 
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pleted in 1952. I wish to point out that the first finding of feasibility 
was made by Secretary of the Interior Chapman in 1953 and affirmed 
by former President Truman. The present Secretary of the Interior, 
Secretary of the Interior, Secretay McKay, early this year recom- 
mended immediate construction. 

The proect also was officially approved by the former Governor 
of California who is now the Chief Justice of the United States, Ear] 
Warren, and has been endorsed without qualification by his successor 
Goodwin J. Knight. Furthermore, only this year both houses of 
the California Legislature have adopted resolutions formally urging 
Congress to authorize this construction. 

I wish to give a brief outline of the purpose and main features of 
this development and then mention some of the differences between 
the Engle bill and the bill of which I am coauthor, about which I 
spoke. Detailed technical information will be given, of course, by 
witnesses from the Department of the Interior. And there are repre- 
sentatives of the Governor of California present, Hon. Frank Durkee, 
Director of Public Works, representing the Governor of California; 
Hon. George C. Fleharty, the mayor of Redding; Hon. Edwin J. 
Regan, State senator; and a number of other representatives of 
California. 

The Trinity River project would involve one large storage dam. 
with capacity of 2,500,000 acre-feet, on the Trinity River, with a 
powerplant with capacity of 90,000 kilowatts as an integral feature. 
There would be 2 small diversion dams, and 2 tunnels transporting 
water through the mountains, and 3 other powerplants with combined 
capecity of 143,000 kilowatts. The actual water diversion would 
average in the vicinity of 700,000 acre-feet per year and as a result 
of the planned integration with the rest of the Central Valley project 
will make available a total of about 1,190,000 acre-feet sanually The 
hydrvelectric features will add 1,067,000,000 kilowatt-hours annually 
to the Central Valley project output. 

The project has been described as gold plated from the viewpoint 
of financial feasibility. The primary benefit-cost ratio is 1.86 to 1 
and the indirect ratio 3.381 to 1. It would cost approximately $220 
million, according to the latest available Bureau of Reclamation esti- 
mates, and all but $262,000 of this is reimbursable. The power fea- 
tures, which represent approximately three-fourths of the total cost, 
would be repaid in 26 years, and the cost for electricity is estimated 
at only 4.6 mills. 

The primary object of these works would be to maintain agricul- 
tural production. Virtually all new land that might be brought into 
cultivation would be used for production of crops which are not 
surplus. 

‘he urgency of this legislation can be illustrated by a statement 
more than 214 years ago by former Secretary of the Interior Oscar 
Chapman. What he said at that time in forwarding the first feasi- 
bility report is even more true today. Secretary Chapman stated: 

The Central Valley project as conceived by both the State of California and 
the Federal Government is not a static thing. It must continue to grow with the 
growth of the great Central Valley, * * * The Trinity River division and the 
Sacramento canals unit are urgently needed to provide electric energy and water 


for irrigation. * * * These two developments taken together are a logical exten- 
sion of the existing Central Valley project. 
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T wish to point out that the Sacramento canals were authorized in 
1950 and now are actually under construction. The Trinity project 
would provide much of the water they are intended to convey. 

The availability of water in the Trinity River is unquestioned. At 
the present time 13 million acre-feet annually waste into the Pacific 
Ocean from the Klamath and the Trinity. Only about 17 percent 
of the flow of the Trinity will be diverted. Furthermore, I want 
to emphasize that the transmountain diversion is an interbasin opera- 
tion wholly within the confines of the same State. 

The House bill, H. R. 4663. is limited to authorizing the proposed 
Trinity project. The bill of which I am coauthor, S. 178, would 
authorize in addition an integrated San Luis Reservoir which is ir- 
relevant to these present hearings. The Department of Interior has 
not yet filed its proposed final report on feasibility on this project 
and thus, of course, our State government has been unable, as Federal 
law requires, to pass judgment on it. 

There is'a unique feature in the House bill about which I wish to 
comment. Following President Eisenhower’s suggestion that multi- 
purpose projects might be undertaken on a partnership basis, pro- 
posals were made to allow a privately owned utility to operate the 
hydroelectric works included in the Trinity project. Personally I 
believe in this instance. since all other generating ee in the Central 
Valley project are federally operated, the Trinity plants should be 
also. But to permit careful study of the partnership possibility, the 
Engle bill directs the Secretary of the Interior to continue its studies 
and negotiations and report with recommendations to Congress in 
not Jess than 18 months. I approve of this provision, because it will 
give Congress a full opportunity to decide whether the Trinity power- 
plants should be federally or privately operated. 

Two other provisions of the House bill which are different from S. 
178 should be mentioned. I believe both should be retained but I 
think one of them might be revised and broadened. 

At the instance of Congressman Scudder, whose district embraces 
the downstream area concerned, the House adopted an amendment 
which is the last proviso of section 3, the clause which guarantees not 
less than 50.000 acre-feet annually to Humboldt County and users 
below the Trinity Dam. This guaranty added to the bill by Con- 
gressman Scudder will remove any basis for apprehension that the 
Trinity project might adversely affect a section of our State where 
lumbering is an important part of the economy. I concur in this 
amendment. 

Both the House bill and the Senate bill have a rather unique feature 
which recognizes an almost unparalleled situation encountered in 
the Trinity project. They make provision for financial support by 
the Federal Government to Trinity County, where the main reservoir 
would be located. This is thoroughly justified because this county, 
sparsely settled, with a 1950 population of only 5,087 and with only 
5 townships, already is largely owned by the Federal Government. 
With an estimated 72 percent of its area presently controlled by the 
United States, the taking of land for the reservoir will inevitably 
reduce the tax base from which this county derives its revenues. On 
the other hand, the construction of this project will bring in a large 
number of additional residents, which undoubtedly will impose finan- 
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cial burdens in the form of highway maintenance and additional 
police, welfare, and health problems. 

The House bill authorizes payment of in-lieu taxes—a form of 
financial aid I firmly believe in and have proposed should be generally 
provided through a bill of which I am coauthor—but I do not think 
in these circumstances that provision goes far enough. I doubt if the 
equivalent in-lieu payments would be sufficient to rermburse the county 
for additional expenses it will be forced to assume, at least during the 
construction period. On the other hand, there is an urgent need for 
this authorizing lecislation to be speedily enacted. I do not feel this 
bill should be delayed by hageling over details of financial aid, par- 
ticularly since the Congress has already appropriated $1 million to- 
ward the Trinity construction subject to enactment of an authoriza- 
tion. I might add, Mr. Chairman, that that has been done this session, 
in the 84th Congress. 

This legislation will be another constructive move toward solving 
the most pressing problem which perplexes the entire State of Cali- 
fornia and will carry forward Federal and State plans for the ad- 
vancement of all sections of our State. 

P Senator Watkins. How does this affect the southern part of the 
tate? 

Senator Kucner. The Trinity River project, I will say to you, Sen- 
ator Watkins, is primarily designed to benefit the northern part of 
the State government. The State government, I might say, over the 

ears has developed its own State water plan, and that water plan 
is something which we in California will undertake to build seh es 
we hope as speedily as possible, and we will pay for it ourselves. The 
Trinity project, however, as part and parcel of the Central Valley 
project, would be designed to be of assistance to the valley areas in 
the State. 

Senator Watkins. That is all. 

Senator ANDERSON. Senator Kuchel, do you not think it would be 
helpful if someone tried to show us on the map where this is, what is 
involved in it ? 

Mr. Linewraver. Mr. Murray of the Bureau of Reclamation will 
do that, Mr. Chairman. 


STATEMENT OF A. N. MURRAY, PLANNING ENGINEER, BUREAU 
OF RECLAMATION, SACRAMENTO, CALIF. 


Mr, Murray. Iam A. N. Murray, regional planning engineer, of 
the Bureau of Reclamation in Sacramento. 

Senator Anprrson, Congressman Enele, I know you are supposed 
to speak next, but this makes it a whole lot easier, and if you will 
indulge me I would like to know where this project. is. 

Representative FENnciEe. Surely. 

Mr. Murray. The main features of the existing Central Valley 
project are shown on this map. For orientation, the State capital is 
here about the center of the map at Sacramento. The town of Red- 
ding, with a population of around 10,000, is about 160 miles north of 
Sacramento, 

Fresno in the San Joaquin Valley is about the same distance south 
of Sacramento. 
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Shasta Dam forms the largest reservoir in California, and it is lo- 
cated just north of Redding. Nine miles below Shasta is Keswick 
Dam, which acts as an afterbay or reregulatory dam for the releases 
of water made at Shasta. 

Water released from storage in Shasta Reservoir after passing 
through Keswick, is combined with other waters coming in from 
tributaries and used down the length of the Sacramento Valley for 
irrigation of this very large area shown here in green, and will be 
used in the future for irrigation of additional areas that are shown 
on the map in yellow. Sacramento River water, commingled with 
water from other tributaries, enters the delta of the Sacramento and 
San Joaquin River just south of the town of Sacramento and from 
there flows out into the San Francisco Bay. 

In the delta area, the water is pumped at the Tracy pumping plant, 
and from there flows a distance of 120 miles to a point on the San 
Joaquin River known as Mendota pool. This canal was originally 
designed, and is largely used, to put replacement water into the San 
Joaquin River at Mendota. It is necessary to do that in connection 
with the operation of the San Joaquin Valley portion of the existing 
Central Valley project. 

For many years, there had been established rights to use of water 
from the San Joaquin River for irrigation of large areas along the 
river below Mendota, and before that water could be stored and di- 
verted at Friant to bring water into the southern San Joaquin Valley, 
it was necessary to replace it. That 1s done by means of water brought 
through the Delta-Mendota Canal. 

Senator AnpErson. What has the Trinity River division got to do 
with that dam ? 

Mr. Murray. I will try to come to that in just a moment. 

Senator Mrutrxrn. Did you say “the Fryingpan”? 

Mr. Murray. The Friant Dam. 

Senator ANDERson. We have a man with a one-track mind over 
here. 

Mr. Murray. The main features of the existing project are already 
completed. The water diverted at Friant Dam is sent into the 
southern San Joaquin Valley through Friant-Kern Canal and aug- 
ments the naturally available supplies in that area. 

One can see, then, that basically the original Central Valley proj- 
ect was designed to augment Irrigation service In the Sacramento 
Valley and, even more, to bring water into the southern portion of 
the Central Valley where water is quite deficient. 

As a part of the growth of the Central Vallev project, to which 
Senator Kuchel referred, the American River division, consisting of 
Folsom Dam and Nimbus Dam and the Sly Park unit, are verv near 
completion at the present time. Folsom Reservoir, with a capacity 
of a million acre-feet, augments the amount of water that is avail- 
able for use in its immediate local service area and further aug- 
ments the supply available for the San Joaquin Valley. 

The Trinity River division, now being considered by the Congress, 
is located about 25 or 30 miles west of the Sacramento River in the 
vicinity of Shasta Dam. Its purpose is to bring an additional water 
supply into the Sacramento River, thus making it possible to tri- 
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gate still more land in the Sacramento Valley, and to augment the 
supply which can be transferred south into the San Joaquin Valley. 

Bonator Anperson. Is that water that would not normally flow 
into the Sacramento River? 

Mr. Murray. Yes, sir; that is correct. 

Senator ANDERSON. You mean it 1s a transmountain diversion? 

Mr. Murray. It is a transmountain diversion. 

This map, entitled, “Central Valley Project, Trinity River Divi- 
sion,” portrays the entire Klamath River Basin, and adjacent to it 
the northern part of the Sacramento River Basin. Shasta Dam is 
located just north of Redding, and Keswick Dam 9 miles below it. 

The Klamath River, as you see on the map, originating in Oregon, 
flows into California and to the ocean near the town of Requa. The 
Klamath River is joined about 40 miles up from its confluence with 
the ocean by the Trinity River, which originates in a watershed 
adjacent to the Sacramento River and flows south roughly parallel 
to the Sacramento, and finally turns west, north, and then enters the 
Klamath River. 

The works proposed in the Trinity River division legislation con- 
sists of a large reservoir shown in red on the map, a smaller reservoir 
formed by a smaller dam, which would turn water through two tun- 
nels, the water finally entering Keswick Reservoir just below Shasta. 

Four powerplants, 1 at Trinity Dam, 1 small one at the Lewiston 
Dam, and 2 fairly large ones at the tunnels, heading over from the 
Trinity, would develop the power made possible by bringing the water 
across and dropping it through around 1,500 feet of head. The 
water—entering Keswick Reservoir as it does—can there be reregu- 
lated in the same way that the releases are at Shasta at the present 
time. By operating the 2 sections of the Central Valley project, 
Shasta and Keswick as 1 section and the Trinity River features as 
the other section, in coordination with one another, we get, of course, 
a much larger total output from the enlarged project than would be 
the case if they were operated separately. 

Senator Anperson. In other words, the dams along the Trinity 
will actually be of benefit to the Keswick Reservoir in its present 
output. 

Mr. Murray. We anticipate a modest increase in electric energy 
generated at Keswick powerplant by means of the water brought over 
from Trinity. 

Senator Anperson. I think that is enough for the present, unless 
some member wants additional information. Thank you. 

Mr. Engle? 


STATEMENT OF HON. CLAIR ENGLE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Representative Excite. Mr. Chairman, I want to express my ap- 
preciation to you and to the other members of this committee not 
only for your expedition in handling this legislation, but the general 
good cooperation and excellent working relationship between our two 
committees in this session of Congress, which I believe has been un- 
precedented in the amity and happy accord that has existed on both 
ends of the Capitol. 
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Senator ANDERSON. I just want to say there that we have appreci- 
ated it here on this side, Mr. Engle, just as vou have. I think we 
have nearly cleaned our calendar of House bills, and it is a pleasant 
experience. 

epresentative Encore. I had the pleasure of putting a Senate bill 
through yesterday, Mr. Chairman, and we intend to try to handle 
your bills just as fast as we can. 

I would like to ask unanimous consent that Congressman Moss, who 
is otherwise engaged, be given the privilege of filing a statement at on 
appropriate place in the record; and I would like to request, Mr. 
Chairman, that I be permitted to revise and extend my own reiarks, 
inasmuch as I intend to make only a brief statement, in deference to 
the people who have come here from California to testify on this 
legislation. 

Senator AnpErson. The statement of Congressman Moss will fol- 
low yours in the revord, and you may be allowed to take your notes 
that you have this morning and amplify them as much as you wish, so 
that we may heur the testimony from these people from California. 

Representative Ena.e. Senator Kuchel has made an excellent state- 
ment with reference to this project. There are several items in the 
Heats of it that I think should be mentioned, and I will mention those 

niefly. 

The first is that this project was reported without a dissentine vote 
by the House committee. The project was initially authorized on 
January 2d, 1953, by a finding of feasibility under section 9 (a) of the 
1939 Reclamation nee by Secretary of Interior Chapman. In other 
words, this project has the unique distinction of being presently an 
authorized project, and it is so designated and considered on the of- 
fical records of the Interior Department. The presence of this bill 
here I expect to explain in just a minute. 

Subsequent to ihe finding of feasibility, under section 9 (a) of the 
1939 act, by Secretary Chapman, and on February 17, 1955, the pres- 
ent Secretary of the Interior, Secretary McKay, approved the Trinity 
River project 'n a supplemental report and recommended its im- 
mediate construction. 

The supplemental report, incidentally, changed some features of the 
project, mainly in the size of the reservoir and the power production, 
and we think significantly improved the project. But it is correct to 
say that this project, therefore, has had the approval both of the pres- 
ent Secretary of the Interior and his predecessor, Secretary Chapman. 

‘The Commissioner of Reclamation, Mr. Dexheimer, is here, and will 
testify shortly. He appeared before our committce and testified in 
favor of the project an recommended its immediate construction. 

The State engineer of California, on April 9, 1953, approved the 
original report by Secretary Chapman, and on May 28, 1955, filed a 
similar recommendation with reference to the supplemental report 
iad aor and filed by Secretary McKay, the present Secretary of the 

nterior. 

Governor Goodwin Knight has vigorously endorsed this project. 
He sent a telegraphic message to our committee when the project was 
before us, and I understand he has a message for this committee; and 
there is present here also Mr. Durkee, the director of public works 
for the State of California, to appear and present the governor’s 
official views. 
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Both houses cf our State legislature have passed resolutions in the 
past session recommending the immediate construction of this project. 

Senator ANDERSON. Congressman Engle, would you permit me to 
interrupt you to say that I do have a message from Governor Knight! 
I failed to bring it with me at this time, but I will insert it in the 
record at this point. It isa telegram strongly urging construction of 
the project. 

(The telegram referred to is as follows:) 

SACRAMENTO, CALIF., July 11, 1955. 
Hon. CLINTON P. ANDERSON, 
Chairman, United States Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C.: 

I wish to reiterate my Support of the authorization of the Trinity River divi- 
sion of the Central Valley project, California, pursuant to legislation now pend- 
ing before your committee and to urge its passage at this session of the Con- 
gress. I do not consider that this legislation will in any way be inconsistent 
with later authorization of the San Luis project, including conditions mutually 
satisfactory to the United States and the State of California for the integration 
of San Luis project with the California water plan and the feather river project, 
which action I have heretofore and do now support. 

GoopwIn J. KNIGHT, 
Governor of California. 


Representative Encir. Thank you very much, Mr. Chairman. 

The House Committee on Appropriations, as has been stated by 
Senator Kuchel, has approved a million dollars in the current public- 
works appropriation bill for the commencement of construction of this 
project upon passage of this authorizing legislation. 

In the last session of Congress, the Interior Department sent up 
$99,000 in a construction item on the Central Valley project. That 
was stricken out by the Appropriations Committee, because the A ppro- 
priations Committee believed that a project of this size should have 
congressional] authorization, and notwithstanding the finding of feasi- 
bility made by Secretary Chapman. I thereupon introduced this legis- 
lation, and that is why it is before you today. 

But this legislation is unique, then, in these particulars: First, 
technically, this is an authorized project, and on two separate occa- 
sions, once by the Interior Department and once by the Appropria- 
tions Committee itself, it has been recommended for construction 
funds, The Bureau of the Budget this year sent up $400,000 for addi- 
tional advanced planning on this project, and that amount is included 
in the million dollars allowed by the Appropriations Committee. 

Now, the need for this project is predicated upon a report, a unani- 
mous report, made by our committee after an investigation in Cali- 
fornia in October of 1951. We took a subcommittee out to California 
to determine whether or not the water supplies of the Central Valley 
project were overcommitted for the present supplies. 

The committee made a unanimous recommendation in its report. 
which is on file and available to you, and I will just quote one section 
of it. 

This is what the committee said. And, as I sav, this was a unani- 
mous finding by the subcommittee which went out there at that time. 
They said, and I quote: 

For all practical purposes the developed water supplies of the Sacramento 
River are overcommitted and oversubscribed. Increased uses of water from the 


Sacramento River from the beginning of project construction in 1935 to the 
present are about 3 times the expected increase of 300,000 acre-feet which was 
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estimated by the State of California and the Bureau of Reclamation officials in 
the original plans for the operation of the Central Valley project. 

And the committee proceeded to recommend that, in order to fill the 
gap between the existing supplies of water and the present uses, steps 
be taken immediately to proceed to secure additional waters to firm up 
the water supplies for the Central Valley project. 

Now, with reference to the cost-to-benetit ratio, Senator Kuchel 
has already mentioned the cost-to-benefit ratio, but I want to add this 
one point, and that is that the Trinity River project can be authorized, 
constructed, and paid for, and still leave in the Central Valley project 
S170 million in profit; that is, profit to the Federal Government. And 
it must be remembered that Mie is the last major addition, so far as 
I know, to the Central Valley project in Califormia. 

In other words, if you take the subsidy to irrigation, which is often 
criticized on these projects, and would add it outright to the cost of 
this project, there would still be over $100 million, $110 mullion, in 
profit, in the Central Valley project for the Federal Government. 

That is the reason, I think, Mr. Chairman, why this project has had 
the unanimity of support that it has had throughout the vears. And 
LT hope that this committee will pass the bill and that it may be passed 
in this session of Congress. 

That will close my remarks for this time, except for questions. 

Senator Anprerson. Let me ask vou this: As chairman of the com- 
mittee in the House, you have occasion to review a great many projects 
as thev are presented to you. Does this have a comparable benefit 
ratio, or is it somewhat better than the average ¢ 

Representative Enorie. This is the best project that our committee 
has ever handled in my experience. 

Senator Anprerson. I realized that a Californian would be modest, 
but I thought if I tried hard I could get that out of you. 

Representative Fenotr. And this is generally recognized even by 
the traditional opponents of reclamation, that 1f they are going to vote 
for any project in the Umited States, they would vote for this one. 
And that statement was made on the floor of the House during the 
debate. 

Senator Anprerson. It struck me that the benefit ratio was very 
high, and I thought that ought to be very clearly brought out. 

(The statement of Representative Moss follows :) 


STATEMENT OF CONGRESSMAN JOHN E. Moss rE H. R. 4663 


Mr. Chairman, the Trinity River project is the next logical extension of the 
important Central Valley project which has added so much to the productive 
capacity of the West. Although the dam and power houses planned to mike 
use of Trinity River water in northern California are not in ivy congressional 
‘listriet, the Water and power developed as part of the project are vital to my 
district. 

The direct importance is indicated by the fact that Trinity River water most 
likely will be needed for full development of the Sacramento canals unit of the 
CVP. a project authorized in 1950 and now under construction. These canals 
will help turn dry-farmed land into productive specialty crop farnis; they will 
help bring food at a lower cost to dining room tables throughout the Nation. 

The Trinity project is needed urgently, not only for the future development 
of the West but to help replace the fast receding underground water tableg 
in northern California. It takes several years to build the water projeets. Fur- 
ther delay will have an adverse effect on the economy of the State and the 
Nation. 
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Your subcommittee has before it all the factual information on the proj- 
ect, showing, I am confident, both its value and importance. California officials 
are solidly behind the effort to add the Trinity to the CVP and many local 
agencies, such as the Sacramento Municipal Utility District, are taking steps 
to help meet the State’s phenomenal growth and corresponding water and power 
needs. 

As you know, the cost of the development in dollars will be repaid to the 
Federal taxpayers. In addition, an important asset will be gained to help take 
care of the future growth problems of the West. 

I do not want to burden you with unnecessary technical details, but I wish to 

comment on one point brought up in connection with the Trinity project. The 
question has heen raised whether Trinity power will be sold at less than the 
cost of production and, thus, be subsidized by the power sold from other units 
the Central Valley project. 
- Power produced at Shasta and Keswick units of the CVP is based on con- 
struction costs of some 10 years ago when prices were some 50 percent less than 
present costs. Naturally, power production costs at the Shasta and Keswick 
units are less than coniparable costs of the Trinity unit. 

For integrated Federal multipurpose projects, however, it is the practice 
to sell project power at the average of the production cost for all units. Trinity 
power, theoretically, then might be sold at less than production cost while power 
from the other units integrated into the entire CVP system would be sold 
at slightly higher than actual production cost. This is a long accepted practice 
in Federal multipurpose projects just as it is an accepted and approved prac- 
tice for private utilities. 

The importance of the Trinity project is overshadowed only by the need 
for its completion as soon as possible. I urge the subcommittee to approve 
the project as passed by the House. 


Senator ANDERSON. Congressman Scudder has left a letter, which 
we will put in the record at this point. 
(The letter referred to is as follows:) 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., July 14, 1955, 


CHAIRMAN, IRRIGATION AND RECLAMATION SUBCOMMITTEE, 
Senate Committee on Interior and Insular Affairs, Senate Office Building. 


DerAR Mr. CHAIRMAN: You have for consideration H. R. 4663, authored by my 
colleague from California, Congressman Clair Engle, which would authorize 
the Secretary of the Interior to construct, onerate, and maintain, the Trinity 
River division—Central Valley project of California, under Federal reclamation 
law. 

The Trinity River originates in Trinity and Humboldt Counties in northern 
California. The river then ftows northerly and westerly through Humboldt 
County and empties into the Klamath River, which flows northerly into the 
Pacific Ocean, 

When this bill was first proposed, the residents of Humboldt and Del Norte 
Counties objected to the diversion of this river. as there are water needs in those 
two counties for a certain amount of the water that flows in the river. There 
was inclnded in the bill a proviso that would maintain a flow of water in the 
Trinitv River during the months of July through November, sufficient to main- 
tain fish life. 

The residents of the counties requested a provision he placed in the bill that 
would cuarantee to them sufficient water to provide for their expanding economy. 

You will note the proviso on page 4, line 4, “That not less than 50,000 acre-feet 
shall be released annually from the Trinity Reservoir and made available to 
Humboldt County and downstream water users.” 

This apparently will satisfv the downstream users, and their objection to the 
project as originally proposed, has thereby been removed. 

I feel that this project, from a power standpoint, is feasible. and that the 
water diverted to the Central Valley of California will supplement the irrigation 
necds of the valley. 

Respectfully submitted. 

Huretert BR. Scupprr. M,C. 
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Senator ANDERSON. Congressman Sisk, may we have a statement 
from you? 


STATEMENT OF HON. B. F. SISK, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF CALIFORNIA 


Representative Sisk. Mr. Chairman, I Ad dae the opportunity 
to appear before you to urge your favorable action and authoriza- 
tion of the Trinity Division of the Central Valley project in Cali- 
fornia. And, Mr. Chairman, as the author of a similar bill, which 
Senator Kuchel mentioned in his statement, I would like at this time 
to join with Senator Kuchel in the feelings that he expressed with 
reference to the bills which you have before your committee and which 
we have before our committee in the House, a combined bill of the 
Trinity-San Luis. I feel, of course, that at the present time, due to 
certain things that have developed, it is well that we proceed with this 
bill, as proposed by Congressman Engle, for action on the Trinity. 

Now, in my opinion, and that of the people of the State of Cali- 
fornia, this project in the highest degree combines the interests of the 
Nation and of the State. It has been called the best remaining recla- 
mation project in the West. Its cost-benefit ratio is outstandingly 
good. It not only will pay its own way, but will add substantially 
to the Nation’s wealth, its income, and its tax revenues. Considered 
strictly from the viewpoint of economics, the Trinity project is good 
business and a good investment. 

While I am mindful of the value of Trinity development as a sound 
business venture, I am even more concerned with it in terms of its 
urgent necessity as an essential step toward the full conservation and 
utilization of water resources which will vitally affect the living, the 
happiness, and the future of millions of people. 

We cannot live without water and the water to fill our needs is 
wasting away to the sea. Trinity will save a lot of it and will pro- 
vide the electric energy to put the water where it is needed. It will 
do it, not on a handout or subsidy basis but at a profit. 

Saving our water and putting it on the land is going to require 
the combined efforts of the Federal Government, the State, and local 
agencies. It is going to have to be a cooperative program, and I want 
to assure this committee that the people of California are not holding 
back waiting for the Federal Government to help them. Our loca 
districts are going ahead with conservation projects to the limit of 
their ability and the State of California is developing statewide water 
plans which will strain the capacity of the State to finance, but which 
must be carried through if our pressing needs are to be met. Our 
best engineers are certain these Federal, State, and local projects will 
physically compliment each other and the compelling necessities insure 
their coordination for the common benefit. 

Authorization of the Trinity development will be a big step forward. 
Our water needs are urgent and inmediate not primarily to place new 
land under cultivation, but to save what we have and keep it in pro- 
duction and to raise crops we need rather than those we have in surplus. 
Even a short delay in authorization, which would be reflected in de- 
layed completion, could seriously jeopardize the welfare of many 


people. 
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I most strongly urge your immediate action to approve the Trinity 
River division and clear the way toward placing our wasted water on 
the farms and in the homes which cannot continue without it. 

And that concludes my statement, and I appreciate the opportunity 
to appear before you, Mr. Chairman. 

Senator ANpErsoN. Thank you very much, Congressman. We ap- 
preciate your coming over and visiting us about this project. 

Representative Sisk. Thank you. 

Senator Kucue,. Mr. Chairman, State Senator Regan is going to 
be compelled to leave on the 1 o’clock plane. Could he make a brief 
statement at this time? 

Senator ANDERSON. Surely. 


STATEMENT OF EDWIN J. REGAN, STATE SENATOR OF CALIFORNIA, 
TRINITY COUNTY, CALIF. 


Mr. Recan. Mr. Chairman and members of the committee ; my name 
is Regan, Edwin J. Iam State senator from the State of California. 
I represent in the California State Senate the Shasta and Trinity area. 

As a member of the joint committee of the senate in California, we 
had made an investigation into the eflicacy of this project, and I think 
California is unanimous that this is one of the good projects, and it is 
recommended. 

Today I have been asked to appear by the county of Trinity, the 
county in which the dam will be located. And my particular remarks 
will be directed to the certain protective features which have been 
included in this bill; one being the release of water of 150 cubic second- 
feet for the preservation of fish life, which is essential in that area, 
because of the tremendous salmon and steelhead runs in the Trinity 
River, which is one of the great recreational fishing streams in Calhi- 
fornia, and the second feature of the bill about which the county 1s 
particularly interested is that feature which gives, on page 6 of H. R. 
4663, section 5, authorization to the Secretary to make payments from 
construction appropriations to Trinity County of such additional 
costs of preparing, maintaining, and constructing roads as are incurred 
by it during the period of construction; and then that the Secretary 
is further authorized and directed to pay to Trinity County annually 
an in-lieu tax payment out of the provisions during construction, and 
from the gross revenues of the project during the operation. 

And I think in the brief statement [ have made on behalf of the 
county, you will understand the problem as it affects that area. 

The Federal land ownership is not an idle or academic question 
in the West, as you gentlemen know. I think it is important to 
realize that California is now 47 percent. federally owned. California 
has approximately 100 million acres of land. 47 million acres of 
those lands are now owned by the Federal Government. But those 
are not Jands which have always been off the tax rolls. Because 
approximately 15 years ago, 37 percent of California was then fed- 
erally owned. And today there has been an increase of in excess 
of 7 million acres of Jand in Federal ownership in the State of 
California. Those lands are not on the tax rolls, and the impact 
on local government is very tough. 

It represents a very real impact on State and local economy. 
When a comparison is made of the percentage of Federal ownership 
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in the West to the other States of the Nation, it is not difficult to 
appreciate the position of the 11 Western States that payments in leu 
of taxes by the Federal Government for lands it holds from the local 
tax rolls is one of justification and equity. 

The average percentage of Federal ownership in the remaiming 
37 States is 4.76 percent, with a low in Iowa of 0.29 of 1 percent. 

Senator ANpERson. Would you go back over that again ¢ 

Mr. Reoan. The average percentage of Federal ownership in the 
remaining 37 States, that is, other than the 11 Western States, 1s 4.76 
percent, with a low in lowa of 0.29 of 1 percent, and a high in South 
Dakota of 17.23 percent. Notably the seat of the Federal Government, 
here, the District of Columbia, is only 33.41 percent federally owned. 

Now a comparison with the 11 Western States: Arizona is now 69.43 
raat federally owned. California is 46.14 percent federally owned. 

olorado is 37.35 percent; Idaho, 64.69 percent; Montana, 36.54 per- 
cent; Nevada, 84.71 pereent; New Mexico, 45.62 percent; Oregon, 
52.75 percent; Utah, 71.33 percent; Washington, 34.99 percent: and 
Wyoming, 51.61 percent. Those are the Federal ownerships of lands 
which are not on the tax rolls. 

Now, the State of California has attempted to absorb some of the 
burden imposed by this, by making payments in heu of taxes on 
State lands held for natural resource purposes, because the State 
recognizes the principle that a higher level of government has a 
moral duty to protect the integritv of the lower political subdivisions. 
In addition to these direct payments in heu of taxes, California pays 
a larger amount to local government than any of the States and also 
apportions a greater amount per capita. 

For the fiscal year ending 1952, California made subventions in 
the amount of $73.67 per capita, while the all-State average was 
$33.06. Payments to local governments amounted to 57.4 percent of 
the total general expenditures in California, and surely no one could 
seriously argue that the 46.14 percent Federal ownership is not 
reflected in the fact that California must pay more for al govern- 
ment than any other State. 

The county of Trinity where the dam will be located, 1s composed 
of 2,042,240 acres. Of this area, 1,456,954 acres are owned by the 
Federal Government, which is 71 percent of that entire county. The 
remaining 29 percent of the land must now supply 100 percent of the 
cost of county governmental services. 

So it is not difficult to understand why Trinity County does not 
have the finest roads or the finest schools or the finest fire departments, 
or other features, which government contributes to the welfare of its 
citizens. 

The local taxpayer is now absorbing all that he could possibly bear 
in that area. The Trinity County taxpayer is paying $3.03 per hun- 
dred, which is the 4th hightest rate in the State of California. 

But I think it would be interesting to note here that in the little 
districts, however, where the dam would be located, there is a more 
difficult situation. A comparable one would be the so-called Weaver- 
ville area. The tax rate there is $6.57. The Hayfork area, which is 
just beyond that, is almost $10—$9.41 is the tax rate now. And in 
the area where the dam would be located, in order that the services be 
supplied for the influx of population, where you would have to have 
additional schools and additional police protection, and so on, the 
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county feels it is imperative that the principle of payments in lieu of 
taxes be continued. 

I think you do have a comparable situation with reference to the 
Tennessee Valley Authority, where such payments are made. 

In the fiscal year 1952, the Federal Government paid to California’s 
school districts $1,475,000 as payments in lieu of taxes, by reason of 
military establishments, most notably the county of Los Angeles, 
which received some $70,000. 

Senator ANDERSON. More than that, is it not? 

Mr. Recan. That is Los Angeles itself. That is not where one of 
the principal installations is found. 

Senator ANDERSON. I thought they got more than that because of 
its being an impacted area. 

Mr. Reean. I believe not, Senator; 27 percent of that county is 
owned by the Federal Government and they have a tax rate of $1.93, 
which is a lot different from the tax rates which I have justed quoted 
here for the little county up north. 

So the local government there feels that it takes this position. It 
is certainly willing and desirous that projects of this kind be con- 
structed, and it wants to do everything possible to see that these 
projects are constructed. But when there is such an impact on the 
tax base by reason of the lands which are not on the tax rolls, and 
when additional lands beyond the 72 percent of Federal ownership 
which will be taken from the tax rolls by reason of the location of the 
project are considered, then it feels that there has been a principle 
adopted previous to this time that the impact is recognized by the 
Congress and that studies have already been made by the Congress 
on these matters. 

In fact, some years ago I participated with Senator Guy Cordon, of 
Oregon, in preparing a report for the Congress, for one of your sub- 
committees, on the impact of Federal ownership on local government. 

The Legislature of the State of California bie issued a senate-in- 
terim-committee-on-public-lands report, in which it feels that there 
must be a reexamination and reconsideration of the problem of the 
impact of Federal ownership on local government. 

It has been recognized by committees of the Congress. It has been 
recognized by the committees of the Western States. And we feel 
that under the circumstances, here, the protective features which are 
included in this legislation should be continued as the bill makes its 
progress, which we hope it will make, through the Congress. 

Senator Anprerson. Thank you very much, Senator Regan. That 
is a good statement. And we are interested, those of us around this 
table, particularly, in these publicland areas, and we do know your 
problem and are very happy to have your statement about it. 

Are there additional questions about, it? 

Secretary Aandahl ? 

Governor, we are glad to welcome von back again, and we are happy 
to have your testimony on this matter. 


STATEMENT OF FRED G. AANDAHL, ASSISTANT SECRETARY OF 
THE INTERIOR 


Mr. Aanpanu. Mr. Chairman, I have a very brief statement that I 
would like to read. 
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I appreciate the privilege of appearing before your committee to 
express the views of the Department of the Interior regarding the 

roposed Trinity River facilities to expand reclamation development 
in the Central Valley of California. 

The Central Valley project is an outstanding project of the reclama- 
tion program. Construction of the originally authorized features of 
the project is virtually completed and completion of the Folson Res- 
ervoir and related works is being approached rapidly. Progress on 
construction of the Sacramento canals unit is in the initial stages. 
These works have and will continue to fulfill a great need in expanding 
the irrigation base of the Central Valley, but the demands for irriga- 
tion service, spurred by the phenomenal growth of California in the 
past two decades, have grown faster than can be met by these new 
facilities. We recognize, therefore, the need for further expansion 
of reclamation facilities for the Central Valley and are prepared to 
support appropriate measures for their accomplishment. 

To this end we have prepared a supplementary report on the Trinity 
River division which proposes certain enlargements to the existing 
authorized project. This supplementary report was submitted to the 
Bureau of A Budget on July 12 and has not yet been cleared. Neither 
has a report on the bill been cleared by budget, so I cannot give to your 
committee information on the relation of the Trinity River division 
to the program of the President. 

Senator ANDERSON. Has the Department not reported on the Trinity 
River section at any time? 

Mr. AANDAHL. We have sent a report on the bill in advance of clear- 
ance through the Bureau of the Budget, at the specific request of the 
committees; but we have not been able to state the relationship of our 
report to the program of the President. 

his proposed addition to the Central Valley project would increase 
its irrigation-water yield by 1,190,000 acre-feet annually, or enough 
to fully irrigate almost 350,000 acres of land. It would, in addition, 
increase the electric-power supply to the area by more than 1 billion 
kilowatt-hours annually, a major part of which would be used in pump- 
ing irrigation water, including the potential San Luis unit. An ad- 
dendum was prepared and attached to the supplementary report 
analyzing the possible development of the Trinity River division 
through the sale of falling water and non-Federal construction of the 
power facilities. 

The extensive investigations and studies underlying the proposed 
Trinity River division establish its engineering and economic feastbil- 
ity and its desirability as an addition or complement to the existing 
Central Valley project. 

With respect to the possibilities of non-Federal construction of the 
power features and the sale of falling water, I would like to point out 
that the Department now recommends that this be done if a satis- 
factory contract can be worked out. Reauthorization of the Trinity 
River division subject to the reclamation laws would permit the 
Department of the Interior to build the entire project, including the 
power features. In case non-Federal construction of the power fea- 
tures is to be recognized as a probable method, it would be well to have 
a specific provision in the act authorizing the Department at its 
discretion to enter into suitable contracts for the sale of falling water 
and non-Federal construction of the power features. A preliminary 
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informal offer by the Pacific Gas & Electric Co., to enter into such 
an arrangement has been made to Mr. Spencer, Regional Director of 
the Bureau of Reclamation. Present indications are that through the 
sale of falling water (1) the Government capital expenditures can 
be reduced by more than $50 million, (2) the Federal investment in 
Central Valley project power facilities would be repaid earlier since 
higher cost Trinity power would not be pooled with the let 
supplies, and os the needed integration and exchange of Trinity 
power with local steam generation to supply necessary irrigation 
pumping power can le accomplished effectively at suitable rates. 

I would like to submit for the record a copy of the letter the Depart- 
ment of the Interior received from the Bureau of the Budget dated 
April 28 relative to our May 4, 1955, report on S. 178. 

(See budget report on H. R. 105, p. 7.) 

Senator Anperson. I do not quite understand this statement, Mr. 
Secretary. What do you mean, here, when you say that— 
present indications are that through the sale of falling water (1) the Government 
capital expenditures can be reduced by more than $50 million, (2) the Federal 
investment in Central Valley project power facilities would be repaid earlier, 
since higher cost Trinity power would not be pooled with the present supplies. 

Is it your belief that you can cut this project loose from the power 
rates that are being charged at Shasta and Friant and various other 
dams and that Pacific Gas & Electric can peddle that power at 7 or 8 
mills, when other power is available at 2 or 3 mills? 

Mr. AANDAIIL. Would you like me to take each of those three items 
separately ? 

Senator Anperson. Well, yes. I can understand that if they sell 
the falling water to a private firm, they can do that. But I do not 
quite understand what the private firm is going to do with it, if it has 
to ate it at a rate that is several times higher than is available through 

ooling. 
Mr. Aanpann. In explanation to item No. 2 of the statement to 
which you are referring, the cost of the Central Valley power, the 
production of Central Valley power, exclusive of Trinity power, is 
1.84 mills. 

Senator Anperson. Yes. I said 2 or 3 mills. 

Mr. Aannant. With Trinity power added, the cost. of all power in 
the Central Valley would be 3.04. And I believe that includes the 
transmission to the Tracy substation. 

Senator Anperson. What does Trinity power cost, alone? 

Mr. Aanpan. I believe I had better ask Mr. Murray to see if he 
can answer that question. 

Senator AnpERson. Yes. Supposing we are going to offer this 
power to Pacific Gas & Electric. What is it going to cost? 

I don't want to stop and refigure what the total Central Valley 
output is. But by taking what Central Valley now is and figuring the 
million kilowatts or whatever it is going to be in Trinity, if it jumps it 
a full mill and then some, a mill and a quarter, it must be very expen- 
Sive power, is it not ? 

Mr. AanpauL, Mr. Murray ? 

Mr. Murray. The cost of the additional generation produced by 
the Trinity plants would be approximately 5 mills. I cannot give 
you an exact figure on that, Senator, but it is very close to 5 mills. 
And that amount of power, weighted into the entire Central Valley 
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project, results in the figure that Secretary Aandahl gave you, and 
would result in a rise in the overall. 

Senator ANvERSON. What are they going to do with 5-mill power 
when it can buy power at 1.84 mills? 

Mr. AANDAHL. In making an analysis of possible sale of the falling 
water 

Senator Anprerson. No. I would kind of like to stay on this 
power question. Do I understand that the industries of California, 
northern California, that are dependent for their growth upon cheap 
power, look with favor upon a jump in their power rate from 1.84 
mills to 3.04 mills ? 

Mr. AANDAHL. That would be the result on the cost of power 
that the Government would have for sale under the Central Valley 
project if we have Federal construction of the power facilities at the 
Trinity project. 

Senator ANpEeRsSON. Well, since we hear that there is no tax paid 
on that and therefore it is cheap, and private power is going therefore 
to be still higher, where do you think they are going to sell that 
higher power ! 

Mr. AanpDAHL, If we would enter into a contract for the sale of 
falling water, we would expect the purchaser of the falling water 
to install the power generating and power transmission facilities. 
And we would expect an annual payment from the purchaser of the 
falling water for that falling water that would amortize the Federal 
investment in the joint facilities of the project. And the informa- 
tion that we have now, which is embodied in the offer that has been 
made by the Pacific Gas & Electric, would make such payments to 
the Federal Government, and the price of Trinity power would then 
not be pooled with the remainder of the Central Valley project. 

Senator ANpERSON. Yes. And I so understand. But tell me what 
they are going to do with this 514-mill power, or whatever it may be 
when they get through. Because they have to add taxes onto it as 
a private utility. And their costs are going to go up to maybe 6 
mills. They can generate it. with steam at San Francisco for part 
: Hi much less than 6 mills. Why are they going to pay 6 mills 

or it 

Mr. AanpauwL. Of course, it would not be my purpose to outline 
just how they are going to use that power. But they are making an 
offer for the falling water that is attractive to the Government and 
attractive to the Central Valley project. 

Senator ANpeRSoN. Are they making an offer for the falling water 
that is comparable to what it is worth? 

Mr. AAnDAHL. I would say reasonably so. 

A final contract, of course, has not been negotiated, and I would not 
want to express a firm opinion until the contract has been negotiated. 
But the offer that has been made, in general terms, appears to be rea- 
sonably satisfactory. 

Senator ANDERSON. Well, can you give us those general terms for 
the record ? 

Mr. AANDAHL. I have here a copy of a letter that was submitted 
to the regional director, Mr. Spencer, by the Pacific Gas & Electric 
Co., and that embodies the early offer that was made under the date 
of January 13. Since that time negotiations have been in progress, 
and a number of the items in this offer have been refined, so that 


26 TRINITY RIVER PROJECT, CALIFORNIA 


they are somewhat different than in this particular offer. But I will 
be glad to submit this for the record. 

(The material referred to, when received, will be filed with the 
committee.) 

Senator Anprerson. Thank you. What I am trying to get to, Mr. 
Secretary, is this. That Central Valley power is important to north- 
ern California, is it not ? 

Mr. Aanpauu. That is correct. 

Senator ANDERSON. Now, if it is now costing 1.84 mills, do the peo- 
ple who now buy that power recognize that if the Trinity project is 
Seis they are going to have to start paying 3.04 mills, if de- 
velope 

Mr. Aanpauu. The cost of Central Valley power at the present 
time at the Tracy substation is 1.84 mills. 

Senator ANpeErRson. Is that not the figure I just used ? 

Mr. AANpDAHL. Yes. But the average price that the Bureau of Rec- 
Jamation is getting for the power that it sells from the Central Valley 
project is 4.48 mills. And, of course, a portion of the power revenues 
are used in the area of irrigation. 

Senator ANDERSON. Yes. Well, you will still want to do that, will 
you nou! You are not trying to chop off the irrigators out there, are 

ou? 
Mr. AanpDAnu. That is correct. 

Senator ANDERSON. Now, if the cost now when delivered to the 
Tracy substation is 1.84 mills, and by the construction of the Trinity 
power you get a pooled rate of 3.04, you are going to have to raise this 
rate at Tracy comparably, are you not? Unless you take it out of the 
irrigators’ hides? 

Mr. Aanpaut. With the present rates—and, of course, now you are 
talking about Federal construction of the power facilities. 

Senator ANperRSoN. Yes. Because if you sell it to somebody else, 
ou are not going to tell me that since they have to pay taxes—I have 
een reading all this literature that the taxpayers’ leagues have put out 

against the upper Colorado River project. And since they have to 
pay taxes on all these other things, surely they cannot generate it 
any more cheaply than the big Government stations can, can they? 
Does it not cost them just as much to buy generators as it does the 
Federal Government? 

Mr. AANnpanL. Substantially the same. 

Senator AnpvErson. Well. actually it costs them a little more, gen- 
erally. But substantially the same. Does it not cost them the same 
amount for labor as it does the Federal Government ? 

Mr. AaNpaAHL. Substantially the same. 

Senator Annerson. Where are they going to save any money on it? 

Mr. Aannarrt. Well, I am not concerned about the savings or the 
additional expense that the utility that purchases the falling water 
may have. | 

Senator ANpERSON. Well, I have to be. 

Mr. Aanpanu. The thing in which I am primarily interested is the 
effect that the sale of falling water will have on the Central Valley 
project. 

Senator ANDERSON. Yes. 

Mr. Aanpany. If the Federal Government installs the power fa- 
cilities because of the fact. that this power generated in the Trinity 
project is higher cost power than in the other facilities of the Central 
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Valley pes the other elements of the Central Valley project, if the 
rate is kept the same, we will have to pick up about one million and a 
half dollars annually of the expense of the power in the Trinity 
project. 

Senator ANDERSON. Now, who is going to pay that? 

Mr. AANDAHL. That will be absorbed in the Central Valley pool if 
the power facilities are constructed by the Federal Government. If 
the Federal Government sells falling water and it does not construct 
those power facilities, that $1,500,000 will not need to be picked up by 
the other features of the Central Valley. 

Senator ANDERSON. We will come to that in a minute. May we 
stay with what the Federal Government is going to do? Because I 
understand it 1s contemplated that the Federal Government will do it. 

Mr. AanpAHL. Yes. The House bill provides an 18-month study 
period, during which the Department can report to the Congress on 
the contract that is in prospect, and Congress can then take further 
action on it. 

Senator AnpeRson. But the Trinity power, if the Government 
builds the plant, will run about 5 mills. 

Mr. AanDABL. That is correct. And of course, that will be pooled 
with other Trinity power. 

Senator ANDERSON. Other Trinity power? 

Mr. AANDAHL. Excuse me. Other Central Valley power. 

Senator ANDERSON. Other Central Valley power. And raise the 
rate from 1.84 to 3.04 at Tracy. Now, if the rate so jumps at the 
present time, where would it jump, do you suppose, if the basic cost 
went to 3.04. 

Mr. AANDAHL. It 1s my understanding that the rate can remain at 
4.48, according to the studies that we have available at the present 
time—— 

Senator ANDERSON. Now we are getting into real financing. How 
could that be done? 

Mr. AANDAHL. And the payout—— 

Senator ANDERSON. No, stay with that for a minute. 

Mr. AanpAHL, And the payout still be made within the required 
number of years. 

Senator ANDERSON. Tell us about that. 

Mr. AANDAHL. Well, if power costs 3.04, there is a profit in selling 
it at 4.48. 

Senator AnpeRsoNn. Then there must be a terrific profit in selling it, 
when it costs 1.84, at 3.04. 

Mr. AANDAHL. That accounts for the sizeable reserves that are 
building up in the Central Valley project for the aid of irrigation. 

Senator Watkins. In other words, you have a subsidy there for 
Irrigation. 

Mr. Aanpan. That is correct. 

Senator WaTkKINs. From power. 

Mr. AANDAHL. Yes. 

Senator Watkins. Do the power users object to that ? 

Mr. AANDAHL. We have not had a great deal of contacts. 

Excuse me. You are asking me if the power users object to the 
rate of 4.48? 

Senator WATKINS. Yes. 
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Mr. AANDAHL. There has been none that has come to my attention. 
Perhaps those in the regional office could answer that more spe- 
cifically. 

Snntoi Watkins. I think you would have heard about that if 
there had been any. The power has been sold at that, has it not? 

Mr. Aanpanu. It has. And there has been no objection that has 
come to my office. 

Senator AnpeErson. If the sale of falling water is made, does this 
proposal that you have submitted here, which is going into the record, 
indicate how it is to be sold, or what the price for it is to be? 

Mr. AANDAHL. No. In fact, we have only gotten into the early 
stages of contract negotiations. And I could not give any informa- 
tion further than to the effect that an offer has been made that seems 
to have the possibilities of being very helpful to the Central Valley 

roject. 
: Seon ANpERSON. You are familiar with the activities of the 
Department of the Interior in this field, because this comes under your 
general direction. 

Mr. AAnpany. That is correct. 

Senator ANDERSON. How many places in the United States has the 
Department of the Interior sold falling water on a large multiple- 
purpose project? 

Mr. AAnpAnn. I don’t think there is any exact precedent for this 
arrangement, but it is one of the approaches to the overall partnership 
program that we are trying to develop. 

Senator ANDERSON. Would these people like to be partners in the 
building of the dam and the tunnel? 

Mr. AanpDAHL. That has not been explored. 

Senator ANDERSON. Do you not think it is something that you ought 
to explore? 

Mr. AANDAHL. There would be a possibility. 

Senator ANDERSON. In other words, I can understand that you could 
be partners in the profit end of it and not the construction, but I would 
think the Department of the Interior would have some responsibility, 
that if they are to be partners they should go all the way. Partnership 
involves sharing of risk as well as profits, does it not ? 

Mr. Aannant. Insofar as the Department of the Interior would be 
a party to a partnership arrangement in connection with power, we 
would expect reasonable value for any of the advantages that were 
made available to the partner. And that will be set up in an analysis 
that. will be made of the proposal. 

Senator AnpERson, What will the total cost of this project be? Will 
that be developed by the Bureau of Reclamation ? 

Mr. AAnnanu. Yes. The total cost with Federal construction is 
ae $219 million; the commercial construction of the power fa- 
cilities. 

Senator Anprerson. Very well. Do you have additional questions 2 

Senator Warkrins. This 3.04 mills: where is that sold? at the load 
centers, or at the bus bar, or what ? 

Mr. Aanpant. The 3.04 cost. of power is the cost of the power to the 
Federal Government. That is, the cost of generation to the Federal 
Government for power at the Tracy substation, brought from the 
projects down to the Tracy substation. And that power is sold under 
numerous contracts that the Bureau of Reclamation has in the Central 


TRINITY RIVER PROJECT, CALIFORNIA 29 


Valley. And those contracts yield a revenue to the Government of 
about 4.48 mills. 

Senator Watkins. 4.48? 

Mr. AANDAHL. 4.48. 

Senator Watkins. And to whom is this sold?) Who buys it? 

Mr. AANDAHL. Some of it is sold for irrigation pumping. Some of 
it is sold to the Ames Laboratory. The larger block of it 1s sold to 
the Sacramento Utility District. 

Senator Warktns. Do they all pay the same price? 

Mr. AAnpAnu. The price for domestic and industrial use is the 


same. 

Senator Warkins. What is the rate for irrigation pumping? 

Mr. Murray. There are two rate schedules set up in the Central 
Valley Basin. The 4.48 which the Secretary is speaking of is a pool, 
an estimated income, by application of 2 rate schedules to the different 
classes of service. 

I could furnish that for the record. 

Senator Watkins. That is the income to the Federal Government 
from power sales. 

Mr. Murray. Yes, sit. 

I could furnish copies of those rate schedules for the record. 

(The material referred to is as follows:) 


[Schedule R2-S1] 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION, REGION II 


CENTRAL VALLEY PROJECT, CALIFORNIA 


INTERIM SCHEDULE OF RATES FOR WHOTESALE POWER SERVICE TO CUSTOMERS HAVING 
THEIR OWN GENERATION FACILITIES 


Effective-—January 1, 1952. 

Availabic.—In the area served by Central Valley Project. 

Applicable.—To wholesale power customers, for light and power service sup- 
plied through one meter at one point of delivery, who have and maintain gen- 
erating equipment in operating condition capable of serving loads on not more 
than 24 hours’ notice, and who, by appropriate contract, agree to such integration 
of their power system and the power system of the United States by interchange, 
purchase, and sale of capacity and energy, as will best achieve the efficient use 
of the production capacity of both parties. 

Character and conditions of scrvice.—Alternating current, sixty eveles, three- 
phase, normally delivered and metered at the low voltage side of substation. 
The service available hereunder will be considered in two categories: (1) firm 
power service, and (2) withdrawahle power serve, herein termed secondary 
energy. The delivery and continuity of supply of secondary energy are not 
assured and such service may be withdrawn in whole or in part at any tiine 
on not less than 24 hours’ notice. 

Monthly rate— 

Demand charge: $0.75 per kilowatt of billing demand. 

Energy charge: First 130 kilowatt-hours per kilowatt of highest 30-minute in- 
tegrated demand measured during the month at 4 mills per kilowatt-hour: next 
130 kilowatt-hours per kilowatt of highest 40-minute integrated deluand masured 
during the month at 3 mills per kilowatt-hour; all over 260 kilowatt-hours per 
kilowatt of highest 30-minute integrated demnand measured during the month 
at 2 mills per kilowatt-hour. 

Secondary service billing demand credit: For and in consideration of the 
customer’s generating capacity, if maintained in good operating condition, and 
provided the customer contracts to purchase his system energy requirements in 
lieu of operating his own fuel burning generating equipment (except that which 
may be generated as a result of maintaining such equipment in standby condition 
and as by-product generation from production of steam for heating or other 
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purposes) during any billing period when secondary energy is available and as 
offered by the United States, the number of kilowatts of billing demand on which 
the demand charge will apply shall be the Contractor’s system demand less the 
Contractor’s capacity, but not less than the contract rate of delivery for firm 
power as specified in the contract: Provided, That in no event shall the number 
of kilowatts of billing demand on which the demand charge will apply, exceed 
the Contractor’s system demand. For use in computing demand charges, the 
customer shall furnish to the United States, not later than five days after the 
end of the month during which service was furnished hereunder, a statement 
of the Contractor’s system demand. The Contractor’s system demand is defined 
as the maximum 30-minute integrated demand in kilowatts on the Contractor’s 
power system during the month. The Contractor’s capacity is defined as the 
sustained load carrying ability of the Contractor’s electric generating plant less 
station use, as determined by test and as limited by transmission and substation 
facilities. If the Contractor purchases power under a bona-fide power contract 
from a supplier other than the United States, appropriate deduction shall be 
made from the Contractor’s system demand for power actually taken under such 
contract before applying this rate schedule. 

Minimum. bill.—$1.00 per month per kilowatt of the highest 30-minute inte- 
grated demand measured during the month but not less than the contract rate 
of delivery for firm power as specified in the contract. 

Billing demand.—The billing demand will be the highest 30-minute integrated 
demand measured during the month or the contract rate of delivery for tirm 
power as specified in the contract, whichever is the greater, but in no event shall 
the billing demand exceed the Contractor's system demand. 

Adjustments. 

For character and conditions of service: If delivery is made at transmission 
voltage so that the United States is relieved of substation costs, five-percent 
discount will be allowed on the demand and energy charges. 

For transformer losses: If delivery ix made at transmision voltage but metered 
at the low-voltage side of the customer’s substation, the meter readings will be 
increased two percent to compensate for transformer losses. 

For power factor: None. The customer will normally be required to maintain 
a power factor at the point of delivery of not less than 90 percent lagging. 


[Schedule R2-P1]} 
UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION, REGION 2 
CENTRAL VALLEY PROJECT, CALIFORNIA 


INTERIM SCHEDULE OF RATES FOR COMMERCIAL IRRIGATION AND/OR DRAINAGE PUMPING 
SERVICE AND FOR WILOLESALE FIRM POWER SERVICE WHEN SUPPLIED IN CONJUNC- 
TION THEREWITH 


Effective.—August 1, 1950. 

Available.—In the area served by the Central Valley project. 

Applicable.—To commercial customers for their own use, or for resale for, 
irrigation and/or drainage pumping and purposes incidental thereto supplied 
through one meter at one point of delivery. Wholesale firm power service for 
purposes other than irrigation and/or drainage pumping service when supplied in 
conjunction with pumping service through the same meter at the same point of 
delivery shall be supplied hereunder. Not applicable to standby or auxiliary serv- 
ice or to the sale of dump energy. 

Character and conditions of service.—Alternating current, sixty-cycles, three 
phase, delivered and metered aft the low-voltage side of substation. Rates of 
delivery for pumping service and for wholesale firm power service shall be sepa- 
rately stated in the contract. A seasonal period of delivery for pumping service 
is permitted hereunder provided the seasonal service months are stated by 
contract. 

Monthly rate. 

Demand charge: $0.75 per kilowatt of billing demand. 

Energy charge: First 180 kilowatt-hours per kilowatt of billing demand at 4 
mills per kilowatt-hour, Next 130 kilowatt-hours per kilowatt of billing demand 
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at 3 mills per kilowatt-hour. All over 260 kilowatt-hours per kilowatt ef billing 
demand at 2 mills per kilowatt-hour. 

Minimum bdill.—The monthly minimum charge shall be $1 per kilowatt of the 
contract rate or rates of delivery in effect during such month, except that during 
the period specified as Seasonal service months, there will be no monthly minimum 
charge but in lieu thereof a seasonal minimum charge shall apply which shall 
be equal to the product of $1 times the number of seasonal service months times 
the sum of the kilowatts of contract rates of delivery for seasonal pumping sery- 
ice and firm power service, if any. 

Billing demand.—The billing demand will be the highest 30-minute integrated 
demand measured during the month. 

Adjustments.— 

For character and conditions of service: If delivery is made at transinission 
voltage so that the United States is relieved of substation costs, 5 percent dis- 
count will be allowed on the demand and energy charges. 

For transformer losses: If delivery is made at transmission voltage but metered 
at the low-voltage side of customer's substation, the meter readings will be in- 
creased 2 percent to compensate for transformer losses. 

For power factor: None. The customer will normally be required to main- 
tain 2 power factor at the point of delivery of not less than 90 percent lagging. 


[Schedule R2-F2 (Supersedes Schedule R2-F1) ] 
UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION, REGION 2 
CENTRAL VALLEY PROJECT, CALIFORNIA 
INTERIM SCHEDULE OF RATES FOR WHOLESALE FIRM POWER SERVICE 


Effective.—August 1, 1950. 

Available.—In the area served by the Central Valley project. 

Applicable.—To wholesale power customers for light and power service supplied 
through one meter at one point of delivery. Not applicable to standby or 
auxiliary service or to the sale of dump energy. 

Character and conditions of service.—Alternating current, sixty-cycles, three- 
hase, normally delivered and metered at the low-voltage side of substation. 

Monthly rate.— 

Demand charge: $0.75 per kilowatt of billing demand. 

Energy charge: First 130 kilowatt-hours per kilowatt of billing demand of 4 
mills per kilowatt-hour. Next 130 kilowatt-hours per kilowatt of billing demand 
at 3 milis per kilowatt-hour. All over 260 kilowatt-hours per kilowatt of billing 
demand at 2 mills per kilowatt-hour. 

Minimum bill.—$1.00 per month per kilowatt of contract rate of delivery. 

Billing demand.—The billing demand will be the highest 40-minute integrated 
demand measured during the month. 

Adjustments.— 

For character and conditions of service: If delivery is made at transmission 
voltage so that the United States is relieved of substation costs, 5 percent dis- 
count will be allowed on the demand and energy charges. 

For transformer losses: If delivery is made at transmission voltage but 
metered at the low-voltage side of customer’s substation, the meter readings will 
be increased 2 percent to compensate for transformer losses. . 

For power factor; None. The customer will normally be required to maintain 
a power factor at the point of delivery of not less than 90 percent lagging. 


Senator Watkins. I would like to get it cleared up just what the 
ower brings in to the Federal Government and what the rate is that 
it is sold at. 
Mr. Mcrray. The average rate at which sold commercially is the 
rate the Secretary quoted, 4.48 mills. 
Senator Watkins. That is the average rate at which the Govern- 
ment sells to the various agencies that buy it? 
Mr. Murray. That is correct. 
Senator Warkixs. Do you have any private utilities buyir 
Ins. Do} uve § alit ig any of 
that power at that rate ¢ ete 


32 TRINITY RIVER PROJECT, CALIFORNIA 


Mr. Murray. The Pacific Gas & Electric Co. buys a portion of the 
ar ae yes. 

Senator Watkins. What proportion? Do you know? 

Mr. Murray. I don’t have that offhand, Senator. 

Senator Watkins. Can you furnish it to us? 

Mr. Murray. Yes, sir. 

Senator Warnins. I wish you would. 
(The material referred to is as follow :) 


Central Valley project—Year ended Dec. 31, 1954 


Energy available: Kilowatt-hours 
Gross -2en@ration aeis3 on a 2, 414, TST, S01 
Receipts from other systems (interchange) _~-------________ 6ST, 498, 422 

OE ea a ert ae es Nye 3, 402, 286, 223 


Bh st es ae ey ae ee 392, 950, 250 

P07 C1 11 (eg rr See ee Ree ee eee 1, 150, 720, 538 
——_—_—_—_—__——. 1], 543, 670, 788 
SAICS 1O200NOrS 2225 52. oe ee ee es 949, 180, 385 
elivered to other systems (interchange) ~~_----..---_--_- 734, OS4, 189 
Sales and interchange____.._______-.-__.---_--~---------- 3, 227, 835, 362 
IGOSSOS 3s Sg ween ee ee eh se Ne Oe 174, 450, 861 
cl RG: | Ce een pee ree RE ene REE RP Oe eet ad eae edema PAP Scares RiP MSE RYE Rrer RRP ee ee 3, 402, 286. 223 


Senator Kucue.. Mr. Chairman? 

Senator ANpErson. Senator Kuchel. 

Senator Kucneu. Mr. Secretary, first of all, is it not true that the 
Bureau of the Budget, under this administration, both last year and 
this year, made recommendations for appropriations for the Trinity 
project ? 

Mr. AANDAHL. Yes, that is correct. 

Senator Kuciren. Now, the bill which Senator Knowland and I 
have introduced provides specifically for the construction of the 
Trinity River project, including the production of hydroelectric 
power, and the appropriate transmission lines, by the Federal Govern- 
ment. That is a position which has been endorsed by the present 
government of California. under the adininistration of Governor 
Knight and previously under the administration of the then Governor 
Warren. The House bill, which 1s before this committee, as you have 
suggested, and as T alluded to in mv own statement, provides for a 
study period of 18 months on the question of who will produce the 
power. 

In justification of that amendment to the Tlouse bill, which was 
made while it was being considered in the committee there, the House 
committee report goes on to say, on page 5: 

The Pacific Gas & Electric Co. has submitted to the Department and to the 
committee a proposal whereby the company would construct the power facilities 
and pay the Federal Government annually fer the falling water. The Pepart- 
ment of Interior has made no final recommendation on the Pacifle Gas & Eleetric 
proposal, beeanse the engineering and eeonomic studies, together with the nego- 
tiations incident to that propesal. are incomplete. The committee therefore 
inserted language in this bill directing the Department of the Interior toe con- 
tinne its studies and necotiations and to report the result thereof to the Congress 
not later than 18 months after enactment, together with its recommendations 
thereon. 
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I think that was done; so that the Congress might subsequently 
have the considered judgment of the Department of Interior upon the 
offer which has been made in January of this year. 

Now, in your statement to Senator Anderson, you used some lan- 
guage, if I may say so, Mr. Secretary, to indicate that the Depart- 
ment has already at least tentatively arrived at a decision, to wit, to 
accept the offer. I want to be quite sure, however, of that. Is it a 
fact that the Department has now reached a basis upon which it can 
or will find that that offer should be accepted ?¢ 

Mr. AANDAHL. The Department has not reached a decision to ac- 
cept the offer that has been made by the Pacific Gas & Electric Co. 
The Department has reached a decision that the sale of falling water 
offers a possibility that can be of advantage to the Central Valley 
project. And we would like to pursue the negotiations of such a con- 
tract, and if a satisfactory contract can be worked out, which we 
think it can be, we would then recommend the approval of that con- 
tract. 

Senator Kucnet. Do I take it from that, Mr. Secretary, that the 
Department is unable today to have an opinion or a considered judg- 
ment on the offer which has been made to you? 

Mr. AAaNDAHL. We could not recommend approval of the specific 
offer at this time. 

Senator Kucneu. Because I was going to add for the record: Is it 
not true that the State of California, to which you sent the original 
offer which was made by the Pacific Gas & Electric Co., while not 
passing judgment on the policy question involved, did raise objections 
other than on policy to the offer which was made. 

Mr. AanpauL. They made some further analyses of the prices and 
the values that were involved in the offer. 

Senator Kucuen. In other words, with the amendment in the House 
bill, which I have urged this committee to approve, I want. to make 
sure that we are proceeding in good faith, and that the Department 
will consider the public interest involved under the 18-month provi- 
sion during such a period of time as it may require to develop that 
considered judgment, so that under the terms of the 18-month section, 
were it to be adopted by the Congress and signed into law, your De- 
partment’s recommendations on the power question would only be 
arrived at by a study that would take into consideration the position 
which the State of California has taken, which would take into con- 
sideration questions raised by the State government; and that the 
mind of the Department is not now foreclosed in pursuing that, ques- 
tion. 

Mr. AanpaHn. Yes. That is entirely correct. As far as negotiat- 
ing a contract is concerned, the question is wide open. 

In our recommendation, we only express the opinion that we see 
the possibility of an advantageous arrangement in the sale of falling 
water. But the detail of a contract for that purpose has not reached 
the point where we could express any opinion on it. 

Senator Kucner. I do not want to pontificate. But I represent the 
people of California. And I hope the committee may look with favor 
and the Congress may look with favor on this legislation. And if I 
am back here next year, and if this legislation has been adopted, I 
would want to have the Department's judements on the production of 
the hydroelectric energy spread out upon this table and gone into very 
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thoroughly, as I think is the intention in the bill as it has come before 
us, Mr. Chairman. 

Senator ANDERSON. May I just ask you this: The plan proposed by 
Pacific Gas & Electric in this proposal] involves an increase in the 
capacity from 233,000 kilowatts to 362,000 kilowatts. It involves an 
expenditure on the part of the Federal Government, even if you are 
just selling the falling water, of $168 million, or more. How much of 
that vould bear interest? Would pay interest? Would return in- 
terest ? 

Mr. AanpaH_. If falling water is sold, all of the Federal investment 
in joint facilities that can be allocated to power would be interest bear- 
ing. 
Sonator Anperson. But if the Federal Government did not have 
any power installation, how much of it would be allocated to power ¢ 

Mr. AAnDAHL. There would be quite a sizable portion of the cost 
of the joint facilities that would be allocated to power. I think in 
round numbers I can give you the off-the-cuff figure of about $110 mil- 
lion out of the total cost being allocated to power. 

Senator ANDERSON. Well, these people proposed to pay $314 million 
a year for this falling water. ‘The Grovernment’s investment in it will] 
be $168 million a vear. The average rate of Government investments 
is somewhere near 3 percent, I mean bonds, so that the Government 
is going to pay $5 million a year for its installation and get back $314 
million from Pacific Gas & Electric. 

Mr. AanpauL. No. Just a moment. The $168 million would not 
be invested in power. That would be the total cost. of the Government 
project, including the investment in storage for irrigation, and the 
investment in the diversion facility for irrigation purposes. The in- 
vestment in power, that is, the portion of the joint costs that could be 
allocated to power, would be about $110 million, 

Am I substantially correct in that figure? 

Mr. Murray. That is correct. 

Senator ANpDERSON. Out of 168; or out of the first figure of 186? 

There isa difference, is that not so? 

Mr. Murray. I don’t recognize the $186 million figure. 

Senator Anperson. Is that. your proposed capital cost of the con- 
struction of the plant, not counting transmission facilities? What 
do vour figures show for the cost of building the dains and the tunnels, 
and so forth ? 

Mr. Murray. $154 million. 

Mr. Aanpaui. But because of the increased generating capacity 
proposed in the offer, the tunnels would have to be somewhat enlarged 
and that cost would be increased for that reason. 

Senator ANprRson. [am able to follow that. But I am going to 
start again on this. 

What do you have for the Trinity Dam and Reservoir—$90 mil- 
lion? 

Mr. Murray. Yes. 

Senator ANDERSON. Trinity powerplant, $12 million ? 

Mr. Murray. ‘Trinity powerplant, $12 million ? 

Senator Anprerson, That is meht. But that will come out to $168 
million. You better be careful if you start using those figures, be- 
cause that is what they have got here. Thev have $12 million plus 
two-million-odd dollars. And that comes to $15 million. 


? 
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Mr. Murray. Is that from Pacific Gas & Electric ? 

Senator AnpErson. Yes, it is. And I am going to try to find where 
the $32 millon is. 

Now, vou have got $12 million, there. You have $5 million for the 
Lewiston Dam and Reservoir. 

Mr. Murray. That 1s correct. 

Senator ANpERsoN. You have $666,000 for the Lewiston power- 
plant. 

Mr. Murray. That is right. 

Senator ANDERSON. $30 million for the towerhouse tunnel. 

Mr. Murray. That. is correct. 

Senator ANpERsON, $7,592,000 for the towerhouse powerplant. 

Mr. Murray. $10,070,000. 

Senator ANpERson. That is the switchyard added. 

Mr. Murray. That is adding the switchyard. 

Senator ANpbERSoN. Well, leave the switchyard out. It will be 
worse if you add the switchyard. How about the towerhouse diver- 
sion dam? $1,082,000. 

Mr. Murray. That is correct. 

Senator ANDERSON. $31 million for Matheson Tunnel. $6,900,000 
for Matheson powerplant. Put them down and see if they come to 
$154 million or $186 million. 

Mr. Murray. Well, I have the company’s letter here before me. 
Their totals are $186 million. 

Senator ANpERsQN. And yours are $154 million for the same items ? 

Mr. AANDAHL. Mr. Chairman, that $186 million, however, is invest- 
ment in addition to the investment in power facilities. That includes 
the Federal investment for storage, and diversion for irrigation pur- 
poses, the amounts allocated to those purposes, as well as the amounts 
that would be allocated tto power. That 1s the total cost of the project 
to the Federal Government. 

Senator Anperson. I hope I am not confused. I thmk I under- 
stand that. He gave a figure of $154 million. And I want to know 
where it comes from. 

Mr. Murray. The $154 million figure, Senator, is the cost of the 
joint facilities. That includes the Trinity Dam, the Lewiston Dam, 
the Trinity and towerhouse tunnels, the towerhouse diversion dam— 
all of which are joint facilities used both for power and for irrigation 
purposes. And that is the cost of those facilities, as estimated in our 
report. 

Now, I might say that there 1s one reason for differences in costs 
here in the company's offer, and that is the thought that they have ad- 
vanced that the sizes of the tunnels should be somewhat larger. 

Senator Anderson. That is taken care of in another column of this, 
if you have ever read it. 

Mr. Murray. Yes, sir; I have. 

Senator ANpERsoNn. Well, then, let us stay to the one column, please. 
Their figures show a saving of $51 million, and that is mentioned here 
in the Secretary's statement. 

Mr. Murray. That is correct. 

Senator Anprrson. That $50 million is based upon $186 million 
for the construction of these facilities. You say Nie figure is $154 
million. Now, if you figure is right, there isn’t any saving of $50 
million. Itis a saving of $20 million. 
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Well, we can get the figures later on. 

Mr. AanpauL. I don’t follow that step there, Mr. Chairman. If 
our figure is correct, the saving would be still more. And on the basis 
of the analysis that Mr. Murray just read, the saving I believe would 
be $64 milhon or $68 million. 

Senator ANDERSON. Well, I hope arithmetic was one of your special- 
tiesinschool. Itsure was mine. Let’s go to it. 

Mr. AanpDAHL. The total cost of the project under our analysis is 
$219 million. 

Senator ANpERSoN. That is right. 

Mr. AANnpDAHL. The cost of the joint facilities, if there is non-Fed- 
eral construction of the power, would be $154 million. Under our 
figures, the difference would be the saving in Federal investment if 
there is not Federal construction of the power facilities. 

Now, the proposal made by the Pacific Gas & Electric would in- 
crease the size of the tunnels, which are joint facilities. They are 
diverting water for irrigation, and as it is diverted, it would run 
through generating plants and would generate power. So the tun- 
nels are a joint facility, and they belong to that $154 million invest- 
ment. But under the Pacific Gas & Electric Co. proposal, where they 
want. 362,000 kilowatts of capacity, those tunnels would be increased. 
And according to their figures, this joint cost figure would increase 
from $154 million to $186 million, and if that increase took place in 
the joint facilities then there would be an increase in the total cost. 

Senator Anprrson. Now, Mr. Secretary, if you will just take a 
look at these figures, you will find out that what you have just said 
is absolutely incorrect, I believe. Let me remind you that in this 
figure the Matheson Tunnel is in at $31,246,000 in the $186 million 
figure. But in the increased capacity, it is in at $36,540,000. And 
the $186 million does not represent. the increased cost of the tunnels. 

Do you want to take them individually and try to find out whether 
it does or not? Would you like to look at it? If you look at it, 
you will see the $186 million involves $31 million for Matheson Tun- 
nel, and not $36 million. 

Senator Watkins. What document are you reading from, Senator ? 

Senator AnpERsoN. I am reading from Pacific Gas & Electric's 
proposal. 

Senator Watxnins. Are there additional copies, so that we can fol- 
Jow you there ? 

Senator Anprrson. I think while they are preparing the figures, 
I can explain, Senator Kuchel, that I subscribe to what. you said in 
your original statement, that you felt that the power revenues ought 
to be pooled, since you have such a substantial investment in power 
revenues. Iam only concerned about what Governor Aandahl calls 
the partnership features of this. If I could buy the installation at 
Grand Coulee on the same basis that the Pacific Gas & Electric would 
take this, I could well afford to retire from the Senate and not work 
again the rest of my life. And I am just trying to make sure that. we 
understand the partnership proposal. That is all. 

Senator Kucnet. Mr. Chairman, may I ask one or two more 
questions ? 

Senator Anperson. Certainly. 

Let me have my figures while he does it. I am not trying to be 
harsh, because I know your fine reputation, and I know what a good 
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Governor you were, and I am not trying to be critical about this at 
all. I am just trying to make sure. This may be the only chance 
we have at a hearing of this kind to know what the partnership pro- 
posal is so that we may be continuing it. As Senator Kuchel said, 
if we approve this project and I hope we may, if it passes the Con- 
gress, and I hope it will, then I hope that before we get into these 
partnership transactions we do lay all the papers out across the table 
and all of us understand what we are doing. 

Mr. Aanpanu. I am very glad to have the committee pursue this 
question for our mutual advantage. 

Mr. Murray. My apologies, Senator. I should have picked this up 
a little bit quicker. The $154 million to which I referred is an allo- 
cated part of the cost of the Trinity facilities chargeable against 

Senator ANpErRson. You understand that. when I used the term it 
was not an allocated figure. 

Mr. Murray. That is right. This is charged against the joint fea- 
tures of the project. There is $65 million in single-purpose power 
facilities, some of which are included in the $186 million figure that 
the company has, but separated in the 2 figures that we have been 
talking about, $154 million and $65 million, to make a total of $219 
million. 

Senator AnperRson. Well, I think the subject of arithmetic is one 
we can get into. As long as you say it is an allocated figure, that is 
something else. You could allocate it all to something else, and I 
would not know what it was. But this is the figure submitted by 

‘ou. 
’ a Murray. We did not submit it. That is the company’s sub- 
mittal. 

Senator Anperson. Then will you read me what your figure is on 
the Trinity Dam and Reservoir, if it is not $90,399,000 ? 

Mr. Murray. No. You are correct, Senator. 

Senator Minnikin. [did not understand. What does this boil down 
to? I thought this was clear to me at the outset. Now I am confused. 

Senator Anperson. I was only trying to find out for my own satis- 
faction, Senator Millikin, how much of this money was allocated to 
irrigation, which is just additional water pouring into that river, and 
which may be properly chargeable there, so that | might know whether 
the Government was getting a fair price for falling water. Frankly, 
I know of no yardstick for selling falling water. 

Senator Watkins. How about Hoover? 

oo Awnperson. We do not sell falling water in the Hoover 
am. 

Senator Warkins. That. is the effect of it; is it not? 

Senator ANDERSON. No. 

Senator Watkins. At least, I have been so advised, that that was 
the effect of it. They put in their own generating plants. 

Senator MintiKkin. Could we have the whole thing summarized up 
to this point 2 

Senator ANverson. Well, I think, Senator Millikin, all I would say 
is that there 1s a partnership proposal that was involved in this that 
J think we would want to study in connection with the amendment 
which has been put on in the House, that would give 18 months for 
a determination of that. I would want to know who was going to 
make the determination and where it was going to be submitted. I 
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strongly incline to the Nee ouor made by Senator Kuchel, that since 
Shasta and Friant and these other dams are federally operated into 
one pool, they would have a great deal more satisfaction 1f they tried 
to integrate this power into the pool. And since Secretary Aandahl 
has testified that even though this power is a little expensive, it can 
be put into the pool without raising the 4.48 rate, I think that is 
probably where I would think it ought to go. 

The committee would study it and come to its own conclusion. I 
think that would end up all the questions I had on it with Governor 
Aandahl. 

Senator Kucnen. Mr. Chairman, I do just want to take the time 
of the committee to suggest that in the House hearings during April, 
the chairman of the Interior Committee, Mr. Engle, directed this 
question to the Secretary. I read from page 69. : 

Now, what would you say if we struck out the authorization for the Federal 
Government to build the power features and put in the bill an amended direc- 
tion to the Interior Department to enter into a contract with the Pacific Gas 
& Electric Co. to build and operate the powerhouses according to their proposal? 

Mr. AANDAHL. I would feel that that would be undesirable at this time. 
The negotiations have hardly begun, and there are so many uncertainties that 
I would feel such a procedure would be unwise. If the committee is inclined 
to give some recognition to the falling water proposal, it would be my sug- 
gestion that the authorizing language in section 1 of this bill remain substan- 
tially as it is, but that a proviso clause be added directing the Secretary of 
the Interior to further study the possibilities of selling falling water, and at 
his discretion to contract for the sale instead of constructing the power 
facilities. 


The last. sentence of that statement, Mr. Secretary, was included 
in your prepared statement here today. But I am sure that vou 
would agree that your answer, your complete answer, to wit, that 
it would be undesirable for a decision to be made today, and that 
the negotiations have just begun, and there are uncertainties, remains 
the same now as it. was then. 

Mr. AANpDAHL. That is entirely correct. And the opinion expressed 
before the House committee is just. as true now as it was then. 

Senator Kucuet. In other words, this is a multiple-purpose project, 
and so far as the construction of the dam is concerned, it could pro- 
ceed as it 1s urgently needed, and this question of power, as is pro- 
vided for in the House bill, could be elena: without injury to the 
undertaking now. 

Mr. Aanpau. That is correct. The only difference from the posi- 
tion taken in the House bill and the recommendation on the part of 
the Department of Interior is that we suggested that. it be made an 
executive matter for executive determination after the contract for 
the sale of falling water had been negotiated and all the information 
was before us. The House committee has taken the position that 
they would like to have Congress take another look at it. And we 
are not going to seriously object to that. 

Senator Anperson. Well, I think it would make a great deal of 
difference as to the speed with which this bill might leave the com- 
mittee, if it 1s left to an executive decision as to whether it will or 
will not contract for the sale of falling water. I think I might just 
as well say frankly that I am going to be one of those who will try to 
keep the bill off the Senate floor as long as I could and kill it if I 
possibly could. Because I think the first time the Secretary of 
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Interior sold falling water, he should not do it by mere executive 
decision. He ought to let the Congress in on that. That is a very 
important public question. And I really believe that the language 
of the House bill is preferable to the testimony of the Department 
that the Secretary be authorized to enter into a contract when he is 
ready. 

That is a matter that the committee can get into at a later time. It 
is a discretionary matter. 

Mr. AANDAHL. And we are not offering any particular objection to 
the opinion that is expressed by the committee. 

Senator ANDERSON. I appreciate that. I do think that the consid- 
eration of selling falling water from a large dam is a pretty serious 
consideration. I think the Congress might have a look at it, as it has 
a look at a great many other things. 

Is this regarded as a dam to be built on navigable waters? Is that 
river navigable in the ordinary sense ? 

Senator WaTKINs. With a canoe, perhaps. 

Mr. AANDAHL. I would not want to venture an answer at this 
moment. 

Senator ANDERSON. Will the dam be built on lands owned by the 
United States, or lands to be acquired by the United States? Is that 
public land up there on which the dam is going to be built ? 

Mr. Murray. A great deal of it. Most of it is in the national forest. 

Senator ANDERSON. We had some questions raised here in the com- 
mittee on the Hells Canyon Dam, because it was built on a navigable 
stream and was going to be built on public lands. I just wonder what 
the answers to those two questions are. 

Mr. Murray. Practically all of the area that would be covered by 
the main reservoir site and also the Lewiston Reservoir is now within 
the borders of a national forest and is federally owned. There are, 
however, scatterings of private holdings running all through that 
area, that would enter into it, so it is not entirely federally owned. 

Senator Kucuet. What about the other question the chairman 
asked? I did not hear that. 

Mr. Murray. As to the navigable stream? We would like to sup- 
ply that for the record, Senator Kuchel. 

(The material referred to, when received, will be filed with the 
committee. ) 

Senator ANDERSON. Are there questions of Secretary Aandahl? 

If not, we will call on Mr. Dexheimer. 


STATEMENT OF W. A. DEXHEIMER, COMMISSIONER OF 
RECLAMATION 


Mr. DexHermer. Mr. Chairman, I have no prepared statement for 
the committee. Mr. Spencer, the regional director, and Mr. Murray, 
the planning engineer, are here to testify on any details. 

Senator ANDERSON. Why don’t you bring them both up here? 

Mr. Murray, come up here next to Senator Watkins, if you will, 
please. It will be easier for the reporter. 

Mr. DexHerMer. I will be glad to answer any questions. And I 
would like, if the committee would permit it, to be excused so that I 
could catch a plane this afternoon for a commitment I have in Denver 
tonight. But I would be glad to stay over if the committee wishes. 
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Senator ANDERSON. We will start, then, with Mr. Spencer, the 
regional director. 


STATEMENT OF CLYDE H. SPENCER, REGIONAL DIRECTOR OF THE 
BUREAU OF RECLAMATION, SACRAMENTO, CALIF. 


Mr. Sencer. Mr. Chairman, my name is Clyde H. Spencer, re- 
gional director of the Bureau of Reclamation, region IT, Sacra- 
mento. And I have a prepared statement, but in view of the fact 
that Mr. Murray has explained the map on the wall, I will skip 
through that in order to save time, if it will help the committee any. 

Senator ANpERSON. Yes; go right ahead. 

Mr. Srencer. With the committee’s permission I would like to 
make a brief introductory statement outlining the way in which 
the Trinity River project fits in as a logical “next step” in the de- 
velopment of the water resources of the Central Valley Basin. After 
the statement I would be pleased to answer any questions that the 
committee may have. 

The Central Valley project was first authorized as a Federal Rec- 
lamation project by the Congress in 1937 (act of Aug. 26, 1987; 50 
Stat. 850). The principal initial features of the Central Valley 
project are shown on this map [indicating] and consist of Shasta 
and Keswick Dams and powerplants, the Delta Cross-Channel, Contra 
Costa Canal, Delta-Mendota Canal, and Friant Dam, Friant-Kern 
Canal and Madera Canal. Backbone transmission lines adequate 
to convey the output of Shasta and Keswick plants to the vicinity of 
Tracey where our largest pumping load is located also were author- 
ized. All these works are now completed and in operation. 

Friant Dam, Friant-Kern Canal, and Madera Canal, located in 
the San Joaquin Valley, were designed to regulate and convey San 
Joaquin River water to areas of serious water shortage on the east 
side of that valley. Friant Dam also provides space for flood con- 
trol. Long before the Central Valley project. was authorized, owners 
of a large area on the lower west side of the San Joaquin Valley 
had established rights to use of San Joaquin River water. There- 
fore, before water could be impounded at Friant it was necessary 
to bring Sacramento River water to a point on the San Joaquin 
River known as Mendota Pool in order to provide a substitute sup- 
ply. The Delta-Mendota Canal serves this purpose. In the late 
fall, winter and spring months, water for that canal is obtained 
from natural flow entering the Sacramento-San Joaquin Delta. Dur- 
ing the summer months this is supplemented by releases of water 
stored in Shasta Reservoir. 

Shasta Dam, Reservoir, and powerplant, and the companion Kes- 
wick Dam and powerplant are the principal features of the initial 
project in the Sacramento Valley. In addition to the important 
San Joaquin Vallev irrigation service, the initially authorized fea- 
tures of the project make it possible to provide a large amount of 
new irrigation in the Sacramento Valley, to improve navigation 
along the Sacramento River, to control floods, and to hold back the 
intrusion of saline waters into the Delta area. 

By the time World War IT ended, it was obvious that the imitial 
features of the project were hopelessly inadequate to meet the very 
large demands for water brought about by California’s and the 
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Nation's increasing population. The Congress therefore authorized 
the American River development in October of 1949 (63 Stat. 852), 
which incorporated into the Central Valley project, Folsom Dam 
and Reservoir, Folsom powerplant, the Sly Park unit, and Nimbus 
Dam, Reservoir and powerplant, together with a high voltage trans- 
mission line to connect. the American River plants to the backbone 
Central Valley project lines at Elverta. These works are under con- 
struction now and are scheduled to be completed in 1955. 

In September of 1950 the Congress again added new features to 
the Central Valley project by authorizing the Sacramento Canals 
unit. (64 Stat. 1036). These canals will convey water to approxi- 
mately 205,000 acres of land in the Sacramento Valley. Construction 
is underway on the Currey Canal and design work on the Tehama- 
Colusa Canal is now in progress. We anticipate initiating construc- 
tion on the Tehama-Colusa Canal as soon as the formation of irriga- 
tion districts, now underway, moves ahead so that adequate repay- 
ment. contracts can be secured. 

Intermittently from 1942 to February of this year the Bureau of 
Reclamation carried out a substantial planning program in the Trinity 
River area looking forward to a possible expansion of the Central 
Valley project. to include a Trinity unit. Detailed reports recom- 
mending a development. substantially the same as contemplated in 
pending legislation have been approved by the Secretary. In trans- 
mitting the views of the State of California on the Interior Depart- 
ment reports the director of public works of the State endorsed the 
project as engineeringly and economically feasible and recommended 
that it be constructed at the earliest practicable date. 

Based on our thorough investigations, it seems to me that.the Trinity 
River unit is a logical addition to the Central Valley project. The 
basic elements of the plan are simple. They are the same as those 
proposed by prez ious investigators, including the division of water 
resources of the State of California, the Federal Power Commission, 
and the Corps of Engineers. The area involved is shown on this map 
of the north coastal area of California. 

The Klamath River Basin, of which the Trinity is a part, is one 
of the largest basins in California from the standpoint of water avail- 
ability. Studies of the Division of Water Resources of California 
shown that nearly 40 percent of all the runoff of the entire State occurs 
in the Klamath River Basin. Annual precipitation in the area often 
reaches 80 to 100 inches. 

A nearly infinite number of routes exist through which water can 
be conveyed from a large reservoir on the Trinity River to the Sac- 
ramento River watershed. The plan presented in my report of July 
1954 to the Commissioner is a sound one, is Workable, and demon- 
strates feasibility. Obviously it may change in detail as further field 
investigations show ways of improving the project. or saving on costs. 
The specific features presented in the Bureau's engineering reports 
consist of a dam and reservoir on the Trinity above the village of 
Lewiston with a capacity of 2,500,000 acre-feet to conserve and regu- 
late Trinity River flows; a small dam at Lewiston through which all 
water needed downstream can be released, while at the same time 
serving as a diversion dam to turn surplus water toward the Sacra- 
mento Valley on the east; 2 tunnels to convey the surplus water 
from the Trinity to the Sacramento; 4 powerplants at appropriate 
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points; and backbone transmission lines to carry the power to the 
south. Water entering the Sacramento River would be brought in 
above the existing Keswick Reservoir, thus increasing the output of 
Keswick powerplant without any additional expense. 

So far we have merely touched on the irrigation benefits of the 
Trinity project. I would like to call the committee's attention to 
the fact that the operation of the Trinity River division would permit 
on an average annual basis, the diversion of over 700,000 acre-feet of 
Trinity water to the Secramento River Basin which, when coordinated 
with the Central Valley project system, would provide an additional 
1,190,000 acre-feet of irrigation water for the Central Valley. Of this 
quantity, 665,000 acre-feet would be used annually to meet the ultimate 
needs of the Sacramento Canals unit of the Central Valley project; 
525,000 acre-feet annually would be available for use on other lands 
in the Centra] Valley. While thus improving irrigation supplies in 
the water-short Central Valley, the project will increase the electric 
energy produced by the Central Valley project by 1,067 million kilo- 
watt-hours annually. 

in proposing a project which would take water from one of the 
coastal basins and bring it into the Central Valley Basin, we have 
been acutely aware of the importance of not depriving the basin of 
origin of the water which it needs now or may need in the future. 
Our plans contemplate making available ample water to meet the 
needs of the Trinity River Basin. One important. local water need 
is for an adequate supply of water of favorable temperature for 
fish life. In arriving at quantities of water which should be released 
to flow on down the channel of the Trinity River for preservation of 
fish, we have relied upon detailed studies by the Fish and Wildlife 
Service. These have been reviewed carefully by the California State 
Fish and Game Commission and endorsed except for details which 
we believe can be adjusted readily in final planning. We believe these 
releases also will meet foreseeable consumptive requirements in the 
downstream portion of the Trinity River Basin. In planning the 
project. one of our basic criteria has been that of meeting these mini- 
mum downstream requirements as a first order of priority. 

The estimated cost of the Trimty River division works presented 
in the Bureau's report is $219.282,000. The entire sum would be 
reimbursable expect $215,000 for minimum recreational facilities rec- 
ommended at Trinity and Lewiston Reservoirs and $47,000 for fish- 
protection facilities. 

The Trinity division would be a sound investment for the country 
in view of the favorable ratio of primary benefits alone to total cost 
of 1.86:1. Total benefits resulting from the development would 
outweigh the cost in a ratio of 3.51: 1. 

Onur reports contain detailed repayment studies of the Central 
Valley Project including the Trinity River division. Our analyses 
show that the projected power rates will assure repayment of costs 
allocated to commercial power in 1989 with interest at 3 percent. 
This is without using that interest for repayment purposes. Costs 
allocated to irrigation will be repaid by 2013 with the aid of about 
$67 million in power revenues. Costs allocated to municipal water 
service will be repaid by 2005 with interest at 214 percent. By the 
year 2013, repayment would be secured on all features constructed 
and a surplus of about $171 million will have been accumulated. 
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Senator ANpERson. How much in costs will be allocated to irriga- 
tion? You say they will be repaid with the aid of $67 million from 
power revenues. r thought you said only about $80 million was 
being charged in all. So only $13 million will be charged for this 
700,000 acre-feet of water. 

Mr. Murray. No,sir. This is based on integrating with the entire 
Central Valley project. This is only one unit. 

Senator ANprERsoN. I know it is only one unit. My question is: 
How much is allocated against irrigation ? 

Mr. Murray. The total allocation for the entire project, including 
the Trinity River division, to irrigation, is $399 million. 

Senator AnpERson. No. What is allotted to irrigation because of 
Trinity River. 

Mr. Murray. We have not allocated the costs of the Trinity River 
features by themselves, as among irrigation, power, and so forth. 

Senator ANpErson. Then how can you get the amount that was 
allocated to power? You gave a figure on that. If you have not 
done it, how can you do it? 

Mr. Murray. In the case, Senator, of the study that we made on 
falling water, we made such an allocation to get an approximation of 
the power costs of the joint features. 

Senator Anperson. If you did that, you can subtract from the 
$219 million and get it; can you not? 

Mr. Murray. The total cost of the joint features was the $154 
million, allocated, as I told Me Of that total, $44 million is allocated 
to irrigation and $110 million is allocated to power. 

Senator ANDERSON. Now, $44 million is allocated to irrigation. 
And the irrigation is without interest, under the reclamation bill. 
So you are going to take $67 million of power revenues to pay the 
$44 million ? 

Mr. Murray. No, sir. The two figures are not related. 

Senator ANnpverson. Do I read this correctly, or don’t I? 

Costs allocated to irrigation will be repaid by 2013 with the aid of about 
$67 million in power revenues. 

Does that say that you are going to take $67 million in power 
revenue to pay the irrigation, or doesn’t it ? 

Mr. Murray. Of the total project, including the Trinity River 
division. The figures are not related to the $44 million allocation. 

ont ANnnerson. Why are we not on the Trinity River division 
of it? 

Mr. Morray. Because the entire project, Senator, is estimated finan- 
cially on the basis of a total, enlarged Central Valley project as is 
provided in the Trinity River bill, H. R. 4663. 

Senator Anprerson. Do I understand that if we came in here for 
a consideration of a dam on the upper Colorado River project, you 
would give us a consolidated balance sheet taking in Hoover Dam, 
Davis Dam, Parker Dam, and the whole upper Colorado River 
project, for goodness sake ? 

Mr. Morray. No, sir. 

Senator Annerson. Then why can we not have one on this 
division ? 

Mr. Dexueimer. Senator, it has been our practice in allocation 
and in payout studies to consider a project as an authorized protect 
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similar to the Missouri River Basin, the Columbia Basin, the Central 
Valley project, the upper Colorado River project, where all of the 
various costs are put in for the project, for the authorized features 
of the project, and then the cost allocations and the payout studies 
are made for the overall project, with a schedule showing when we 
would start certain features. This is Just one division of the overall 
Central Valley project. So that our studies are not broken down 
as you would like to have them here. We have not made that cost 
allocation on any of those existing projects in that manner. We just 
make the overall allocation and payout studies on the overall project. 

I think that is typical of private utility projects, where the later 
higher cost power projects, for example, are pooled. Their revenues 
and their costs are pooled, and an average rate is made on the basis 
of those costs. 

Senator ANDERSON. Now, then, taking the whole Columbia River 
Basin, do you calculate that same way with reference to Hells Canyon ? 
Do you consider the Grand Coulee Dam and all the rest of them? 
Was that the basis on which you reported on Hells Canyon Dam ? 

Mr. Dexiermer. No, sir. The Tells Canyon Dam was not an 
authorized project in the Columbia Basin. 

Senator Anperson. This cannot. be too well authorized, or you 
would not be back here looking for authorization. 

Mr. Dexueimmer. This is a portion, however, of the Central Valley 
project. We are assuming it will be authorized by the Congress as 
a portion of the Central Valley project. And there are so many other 
things, power and water, that tie together, that it would be most 
oe to try to separate it and make it a single project standing 
alone. 

Senator AnpERsSoNn. I checked a moment ago the figure of $70,000 for 
Los Angeles County. The Office of Education reports that for the 
school year 1953-54 the school districts of Los Angeles County received 
total Federal payments of $1,163,000 for operation and maintenance, 
and for construction received $4,244,717, from 1950 to 1952. So that 
I don’t understand the $70,000 figure. I don’t worry about it, except 
that it struck me as a strange figure. 

Go ahead, I think it would be a little easier, though, if we knew 
what this project involved, what this matter we have under con- 
sideration involved, in costs, how you are allocating it, and what you 
are doing with it. 

Mr. Dexnrimer. It would be an impractical thing to separate it, 
because of the multiple uses in Central Valley of the water and the 
power the pumping and the overall payout studies that would be 
required. 

Seance Anpberson. But you find it would be possible to separate 
the power out? That is the interesting thing. You can separate that 
out, but you cannot separate the irrigation out. 

Mr. Dexneimer. It is a little easier, because the things that are 
specifically ascribed to power, of course, the penstock, the enlarged 
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tunnels, and things of that kind, are easier to separate out not only 

hysically but from cost standpoint. Then in the reservoirs you 
have a joint use, and you have a joint use in the tunnels for irrigation 
and power. So that there you allocate how much of that 1s needed 
on a basis of the uses by prescribed formulas that are set up. 

Senator ANDERSON. Proceed. 

Mr. Spencer. Since our 1954 report was completed, the Pacific 
Gas & Electric Co. has offered to construct the power facilities pro- 
posed in the departmental reports with the Federal Government con- 
structing the storage and water conveyance features. Also, we have 
studied, in a general wav, the possibility of selling falling water to 
a non-Federal agency. The results of this study are presented in my 
report of January 6 to the Commissioner of Reclamation, which is 
incorporated in his report of January 19 to the Secretary. 

Senator ANDERSON. Do you have a copy of that ? 

Mr. Murray. Yes, sir. 

Senator ANnerson. Has that report been submitted to us here ? 

Mr. Murray. I believe copies of 1t have been made available to the 
committee, Senator. 

Mr. DexHetmer. Senator, that report was sent up informally to 
the committees of the Congress at the same time it went out to the 
States and Federal agencies for comments, 3 or 4 months ago. 

Mr. Srencer. In recent months the Pacific Gas & Electric Co. has 
furnished additional data from time to time which have made pos- 
sible more detailed appraisal of the possibility of selling falling water. 
However, the whole subject is Nene complex, and extended negotia- 
tions would be required before it could be certain that a workable plan 
could be outlined which would be favorable to the Central Valley 
project. 

If any legislation enacted provides for full exploration of the fall- 
ing-water Bae Sh construction could be started on the storage facili- 
ties immediately and completion of the overall project would not be 
delayed. It seems to me that the major items to be considered in ex- 

loring the falling-water proposal are: 

(1) The price to be charged for falling water; 

(2) Details of joint operation ; 

(3) Any necessary changes in the plan of development, including 
sizes of tunnels, penstocks, and powerplants; 

(4) Arrangements for exchange of power for irrigation pumping 
and support of long-term power commitments; and | 

(5) Effect on plans for fate additions to the Central Valley proj- 
ect such as the San Luis unit. 

In conclusion, I believe that whether the Trinity River unit is built 
as an all-Federal project as a part of the Central Valley project or 
the power facilities are built by a non-Federal agency, this develop- 
ment will be an important and much-needed addition to the Central 
Valley project. 

I appreciate the opportunity of appearing before this committee. 
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(The exhibits submitted by Mr. Spencer are as follows :) 
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EXHIBIT - 6 


COST ALLOCATION AND PROBABLE REPAYMENT 
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" EXHIBIT - 7 


COMPARISON OF ANNUAL EQUIVALENT BENEFITS 
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Senator Anperson. Mr. Dexheimer, do you have any place in the 
United States where you have a joint operation, as I mentioned, in 
item 2? 

Mr. DexHEerMER. You mean with a non-Federal agency operating?! 

Senator ANDERsoNn. Operating the water, and you trying to operate 
the irrigation systems, so that the water is available for irrigation 
when needed. Would you have a conflict there, or could you have a 
conflict 

Mr. DexHermer. I] don’t believe we could, Senator Anderson. The 
Boulder Canyon Project Act provided an opportunity for a similar 
arrangement. However, it didn’t work out that way. And we sell the 
power at the bus bar. But there the Bureau of Reclamation retains 
control of the water and the discharges that are necessary for irriga- 
tion. 

Senator Anperscn. Is there any place in the United States where 
you have a pregrain where the Bureau of Reclamation has control 
of the water and a private hydroelectric company has control of the 
water also for their purposes ? 

Mr. Dexneimer. No, sir, none that I know of. 

Senator Anprrson. This would be the first one, then, of that nature? 

Mr. Dexnermer. Unless it would be a very small one, sometime in 
the past that I am not. aware of, I believe that is correct, yes, sir. 

Senator ANDERSON. You do not believe there might be any difficulty 
in conflict of administrations there? Who would be the final judge 
as to whether the water would be allowed to flow through the tunnel? 

Mr. Dexarimuer. The Bureau of Reclamation would have to have 
absolute control over discharge of water from any reservoir and 
scheduling of that, and the power generation would have to be sub- 
ordinated to other uses by contract. 

Senator AnpErson. Would you probably have any difficulty selling 
the securities under those circumstances ? 

Mr. Dexiretmer. [ don’t believe so, under those circumstances, those 
particular circumstances, because that would be based on engineering 
judgment as to the amount of water that would be available for gen- 
eration of power. 

Senator ANprrson. We will come now, then, to Mr. Murray. 

Mr. Mvcrray. I do not have a statement, Senator. 

Senator AnpvERSON. Has anyone submitted anything to us on the 
cost of this, other thin an overall figure ? 

Mr. Dexnermer. Yes, sir. The costs indicated by Mr. Spencer a few 
moments ago—the overall cost of $219,282,000. That is including the 
Federal construction of power facilities. 

Senator AnpERSoN. We have never had a copy of this. Would it be 
proper for the Senate Committee on Interior to have a copy of it? 
This is dated January 19, 1955. The report on the Trinity River 
division of the Central Valley project, which we now have before us. 

Mr. Drexirrimer. I felt quite sure that you sent copies of that in- 
formally at the time it was sent out to the various States. 

Senator Awprrson. We have never had copies of it at all, and the 
bill is here before us. It does seem to me that we ought to be allowed 
to havea copy of it. 

Mr. Dexuerwer. Of course, you realize that until the report from 
the Bureau of the Budget comes, we cannot send it to you formally. 
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Senator Anperson. That may be the difficulty, whether it 1s formal 
or informal. 

Senator Watkins. Do we have copies, whether we got them for- 
mally or informally? That is what I am interested in. 

Senator ANDERSON. No; we don't. 

Senator Mrnnikin. Can they not supply us with a copy to put an 
end to this talk about it?) Can we not get a eopy and have it available? 

Mr. Murray. Yes. 

Senator Anperson. Are there any questions? 

Mr. Durkee? 

Mr. Durkee, will you state your name and identify yourself for the 
record, please? 


STATEMENT OF FRANK B. DURKEE, DIRECTOR OF PUBLIC WORKS 
OF THE STATE OF CALIFORNIA 


Mr. Durkee. My name is Frank B. Durkee, and I am director of 
public works of the State of California, Mr. Chairman. 

I wish to thank the committee for this opportunity to appear. I 
feel that Senator Kuchel’s statement and that of Congressman Engle 
have covered this matter quite fully from the standpoint of the State, 
but I have a brief statement which I would lke to present. 

I am appearing before you today at the direction of Gov. Goodwin 
J. Knight in support of H. R. 4663, which would authorize the Secre- 
tary of the Interior to construct, operate, and maintain the Trinity 
River division, Central Valley project, California, under Federal rec- 
Jamation laws. I would like to say also, Mr. Chairman, that it is at 
the invitation of Senator Kuchel that I am here. 

The proposal for the diversion of the waters of the Trinity River 
to the Central Valley of California is not new. It has been given 
consideration for more than a generation. As early as 1924, a board 
of consulting engineers appointed by the Federal Power Commission 
reported that the advantages of such a diversion outweighed its dis- 
ee In the years between 1925 and 1930, plans for the diver- 
sion of the Trinity River to the Sacramento River Basin were studied 
by the State engineer of California, and a plan for such a diversion was 
included in the State water plan submitted to the legislature in 1931. 
Other reports have been made by the United States Forest Service, 
the Corps of Kngineers, and more recently, by the Bureau of 
Reclamation. 

. penator MILuikiIn. Where does the Trinity River rise? In what 
tate‘ 

Mr. Durkee. It rises in Trinity County, Calif., Mr. Chairman. 

Senator Mitii«in. I thought it rose in Oregon. 

Mr. Durkrr. It flows into the Klamath River, and the Klamath 
River arises in the State of Oregon. 

Senator Mruiixin. Is the State of Oregon agreeable to the project ? 

Mr. Durkee. I know of no opposition from the State of Oregon. 

Senator Mrut1kin. Have they been consulted? 

Mr. Durer. Perhaps the representative of the Bureau could answer 
that more fully. I have never heard of any opposition to the project 
by the State of Oregon, as a State. 

Senator Mintirkry. I would like to know whether the State of 
Oregon has been consulted, and whether it agrees to this project. 
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Mr. DexHetmer. May I say they have been consulted. We have 
their comments and we have summarized those. They are before the 
Bureau of the Budget. We hope that will be up before this com- 
mittee in the next few days. Oregon did not object to the project. 

Senator Mruirx1n. Thank you very much. 

Mr. Durker. On July 30, 1927, following further study of the 
diversion of Trinity River water to the Sacramento River Basin, the 
State of California, through its department of finance, filed applica- 
tions with the State division of water resources for the appropriation 
of water from the Trinity River for the development of power and for 
use for irrigation, domestic purposes, salinity control, and navigation, 
in the Sacramento and San Joaquin Valleys. These applications are 
still in good standing and are subject to assignment to the Federal 
Government. 

As the representative of the Governor of California, I have, on two 
previous occasions, submitted to the Secretary of the Interior, under 
the terms of the Flood Control Act of 1944, reports stating the views 
and recommendations of the State of California on the Trinity River 
division project. One submission was made in connection with the 
proposed report of the Secretary, dated May 2, 1952, and the other was 
made in connection with his proposed report dated February 17, 1955, 
the one on which H. R. 4663 1s based. 

The views and recommendations on both of these reports are sup- 
Po by detailed studies made of the Trinity River division project 

y the division of water resources of the State department of public 
works, supplemented by studies made by all other interested State 
agencies. It was requested in both reports that the State’s views and 
recommendations be sent by the Secretary of the Interior to the Presi- 
dent of the United States and to the Congress. It is understood that 
has been done. I may be in error, in view of the statements made this 
morning, Mr. Chairman. 

In my letter of transmittal of the State's views on the 1952 report 
of the Secretary of the Interior on the Trinity River division project, 
dated April 18, 1953, it was stated that the increase in the popula- 
tion of California during the past decade and further continued rapid 
growth predicted for the future, require development of the State’s 
water and power resources in consonance with such increasing popu- 
Jation and the accompanying industrialization and agricultural ex- 
pansion. The Trinity River project would serve to meet. in part this 
need and would be highly beneficial to the economy of California. It 
is further stated in that report that the position of the State of Califor- 
nia, based on the studies made, is that the Trinity River project is 
engineeringly and economically feasible and that it should be con- 
structed at the earliest practicable date. 

In my letter of transmittal of the State’s views on the 1955 report 
of the Secretary of the Interior on the Trinity River division proj- 
ect, dated May 28, 1955, I again stated that the project should be 
developed to make the greatest possible contribution to the water and 
power resources of California and that it continues to be the position 
of the State of California that the project should be constructed at the 
earliest practicable date. 

At the recent session of the California State Legislature both the 
senate and the assembly, by separate actions, as has been previously 
stated to you this morning, memorialized the Congress and the Presi- 
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dent of the United States to enact such legislation as may be required 
to bring about the immediate authorization and construction of the 
Trinity River division and San Luis projects. 

In conclusion, gentlemen, I respectfully request, on behalf of the 
State of California, that your committee take favorable action on the 
pending legislation to authorize the Secretary of the Interior to con- 
struct, operate, and maintain the Trinity River division project. 

Thank you, Mr. Chairman. 


ADDITIONAL STATEMENT OF FRANK B, DurKEE, Director or PusLIC WORKS OF THE 
STATE OF C'ALIFORNIA, WITH ENGINEERING AND FINANCIAL FEASIBILITY OF THE 
TRINITY RIVER DIVISION PROJECT 


1. Engineering feasibility.—The engineering feasibility of the project is not 
questioned. A summary of previous reports and investigations is set out in the 
State’s comments on the 1952 report of the Secretary of the Interior. (H. Doc. 
147, &d Cong., Ist sess., p. 3.) 

2. Financial feasibility —The Central Valley project, as presently completed 
and operated, bas been demonstrated to be financially feasible to a high degree. 
If the Trinity project is integrated with Central Valley project, financially and 
operationally, as provided by H. R. 4663, the combined and enlarged Central 
Valley project will still be financially feasible, as demonstrated by analyses 
included in the report of the Secretary of the Interior. 

The State's comments included an analysis of the project operated as a 
separate entity. This also demonstrated the Trinity project to be financially 
feasible. if power available for commercial sale were sold at approximately 7.2 
mills per kilowatt-hour. There is a market for this power in northern Califor- 
nia at this rate or higher (State's report of May 1955, pp. 35 and 36). 

In other words, the project can be made financially feasible, either standing 
alone or as a part of Central Valley. 

Therefore, we say that the Trinity River project is engineeringly and finan- 
‘cially feasible. Its need, likewise, is unquestioned. 

Senator ANDERSON. Thank you very much, Mr. Durkee. 

Are there questions ? 

Senator Watkins. I have none. 

Senator Anprerson. Senator Millikin ? 

Senator Mriuiikrn. Is there any irrigation from the river in Ore- 
gon? [have not got that clear in my mind. 

Senator ANDERSON. From the Trinity there is none, but there is 
from the Klamath. 

Mr. Dexneimmer. Senator, the Trinity River itself 1s entirely in 
California; but it enters the Klamath River near the ocean, and there 
is a very large amount of irrigation on the Klamath in Oregon. That 
river arises in Oregon. And the only interest, really, of Oregon, in 
the Trinity development would be the amount. of depletions that the 
Trinity might make, which in effect, might possibly affect the amount 
of water they would have to let. go from the Trinity, that they would 
not be able to develop in Oregon. So there is no irrigation directly 
involved on the Trinity River, except a provision for future possible 
developments in California or the lower Klamath Basin, where there 
is some possibility of future development. 

Senator Mitiikin. Has anybody raised any questions about mov- 
ing the water from one watershed to another? 

r. DExHEIMER. No, sir. 

Senator Minuikin. All right. Thank you. 

Senator ANpERSoN. Are there any further questions? . 

Mr. Jackman, you are going to have to leave early. I am going to 
take vou now. 

Will you state your name and your position ? 
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STATEMENT OF WILLIAM JACKMAN, PRESIDENT, INVESTORS 
LEAGUE, INC., NEW YORK CITY, N. Y. 


Mr. Jackman. Thank you very much, Mr. Chairman. 

Iam William Jackman, president of the Investors League, Inc., 
with headquarters at 175 Fifth Avenue, New York City, N. Y. The 
league I represent is the largest and most successful organization of 
investors, with thousands of members who reside in every State of 
the Union. 

I am grateful for the opportunity to appear before this distin- 
guished committee, and to register the support of the Investors League, 
Inc., for private development of the power generation and transmis- 
sion facilities of the Trinity River project in California. 

I am not here as a representative of the utility industry but rather 
as a spokesman for the investing public: Those persons who have con- 
tributed in no small measure to building our industrial might to a 
point of world leadership and as such have created for our citizens 
the highest. standard of living known to man. 

We are keenly aware of the importance of this issue, not only as 
between public or private development of our power resources but. 
also as it applies to our basic concepts of free enterprise. For here 
is a clear case of a private concern ready, willing, and able to do a 
job and do it well. We feel quite strongly that they should be allowed 
the right to do so. 

Senator ANDERSON. You mean by that that they should stand will- 
ing to build the dams? 

fr. JackMAN. Just the power end of the project. 

Senator ANDERSON. Well, has that not been true of Grand Coulee 
and many others, that after the dams have beeen built and millions 
expended on the project, nearly anybody can put in a generator ? 

Mr. Jackman. Well, that is true, too. But we believe in this case 
where the utility companies have come along and made an offer, they 
should be given an opportunity to do it. I don’t think in other cases 
you have had a similar offer. 

It has been brought out at the hearings today about this sale of 
water. I don’t know much about the sale of water. But nevertheless 
I think in this case, where free enterprise has entered into the picture, 
where it is a joint matter, we believe that they should be given every 
consideration as to whether they can or cannot. Far be it from us to 
say whether they can or not, but we think the committee should give 
that serious consideration. 

As I said, we are keenly aware of the importance of this issue, not 
only as between public or private development of our power resources, 
but also as it applies to our basic concepts of free enterprise. For 
here is a clear case of a private concern ready, willing, and able to do 
a job and to do it well. We feel quite strongly that they should be 
allowed the right to do so. 

Asa matter of fact, President Eisenhower expressed this viewpoint 
quite adequately in a speech which he made in 1952, when he stated : 

No Federal project, large or small, will he undertaken which the people ean 
actively do or help to do for themselves: no Federal project will be undertaken 
Which can be handled by private enterprise. 

] know of no better situation to which this statement can apply than 
the one before you today. 
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In line with the administration’s partnership policy, the report sub- 
mitted to the Secretary of the Interior by the Reclamation Commis- 
sioner, Mr. Dexheimer, indicated that private developments of the 
power features not only would be acceptable, but would prove bene- 
ficial to the Government. 

We thoroughly support this position of private enterprise-Federal 
Government partnership development of the Trinity River area. 

Sound business adininistration dictates that Government should en- 
courage taxpaying enterprises, rather than expand tax-consuming 
Government projects. The proposal of the Pacific Gas & Electric Co., 
for partnership construction of this project, would save the taxpay- 
ers at last $50 million. 

A Federal Government outlay of this amount, in addition to the $155 
million estimated for the construction of the dams and reservoirs 
would further aggravate the budgetary deficit under which we are 
now living, and would make the realization of our goal of a balanced 
budget that much more difficult. 

We must bear in mind that all of the business of the United States, 
which is developed by private resources, are taxpaying enterprises. 
It is such enterprises which supply the bilhons of dollars the Nation 
needs annually to meet its expenses. Public power projects are non- 
taxpavers. Their initial cost must be met through taxation and if 
they prove unsuccessful and are unable to meet their operating costs, 
taxpayers must make up the deficit. 

The Pacific Gas & Electric Co, would provide at. least $171 million 
more in net revenue to Federal, State, and local governments, over 
the project repayment period. This is money that would otherwise 
be lost to these governments. Of the total the Federal Government 
would realize $70 million in taxes and $36 million in the form of net 
savings to the Government. 

We must not forget it takes an average investment of over $12,000 
to build the tools and facilities necessary to create one job in industry. 
In the public-utility field the investment needed is probably many 
times greater than this average amount. The investors for whom I 
am speaking have shouldered the responsibility in the past and will do 
so in the future provided it can be done in an environment of freedom. 

The only alternative is for the Government to assume the role of 
investor—a costly and politically dangerous procedure. 

Tam not an engineer so Tam therefore not qualified to pass on the 
technical merits of the Pacific Gas & Electric Co.’s plans. I can 
only speak out in defense of our system of private capital and to urge 
that vou lend the weight of this committee toward the encouragement 
of such endeavors. 

The league believes that the basic criteria for considering a case 
of this nature is that whenever free enterprise can do the job they 
should be allowed to do so. Only in the case where private enterprise 
is unwilling or unable to do it, the Federal or State Governments 
should, providing that such undertakings are in the public interest. 
Publie activity should never be at the expense of taxpaying enterprise. 

I think that provides the answer to the question. 

Since the House hearings on this subject were concluded in April 
the Investors League, through its California chapter. has been seek- 
ing to gage local public opinion on this matter. The tremendous 
amount of mail we have received, both from our members in Cali- 
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fornia and bordering States, indicates wholehearted support for our 
position. During the latter part of last May, at investor conventions 
in San Francisco and Los Angeles, a resolution in support of partner- 
ship development of the Trinity River project was unanimously 
adopted. 

The resolution states as follows: 


Whereas legislation has been introduced in Congress to authorize construc- 
tion of the Trinity River development in California by the Department of the 
Interior ; and 

Whereas the Investors League, Inc., believes that development of the Trinity 
River should be carried out at the least cost to Federal taxpayers: and 

Whereas the Department of the Interior has announced that construction 
of power facilities by local enterprise at the Federal Trinity River Develop- 
ment would save the Federal Government millions of dollars: and 

Whereas it appears that development under this partnership plan would 
result in beneficial broadening of the local tax base; and 

Whereas this organization supports the announced policy of the present ad- 
ministration of removing the Government from commercial activities in competi- 
tion with its citizens and of encouraging development of hydroelectre power 
by local, public, or private enterprise in partnership with the Government at 
Federal dams, Now, therefore, be it 

Resolved. That the Investors League, Inc., approves development of hydro- 
electric power on the Trinity River by locul enterprise ; and be it further 

Resolved. That this organization her2by respectfully urges the Governor of 
the State of California, Senators Knov-land and Kuchel and members of the 
California congressional delegation and the Interior and Insular Affairs Com- 
mittees of the Senate and House of Representatives of the United States to ob- 
tain suitable legislation by Congress authorizing construction of Trinity River 
power facilities by any local, public or private agency which is willing and able 
to build said facilities in the public interest ; and be it further 

“Resolved, That the Secretary of the Investors League. Ine., is hereby directed 
to send copies of this resolution to the President of the United States. the Secre- 
tary of the Interior, the Governor of the State of California, Senators William 
F. Knowland and Thomas H. Kuchel, each member of the congressional delegation 
from California, and to the Interior and Insular Affairs Committees of the 
Senate and House of Representatives of the United States.” 


Thank you. 

Senator ANpERSON. On page 2, you suggested that Mr. Dexheimer 
had indicated that private development of the power features would 
not only be acceptable but would prove beneficial to the Government. 

Mr. Jackman. That was m the case of falling water. 

Senator Anperson. Did Mr. Dexheimer indicate that private devel- 
opment of the power features would not only be acceptable but would 
prove beneficial to the Government ? 

Mr. JackMAN. He referred, Mr. Chairman, to this contract that 
they were negotiating or talking about with the Pacific Gas & Electric. 

Senator Anperson. Did he, I say, state, when he discussed that, 
that it would not only be acceptable. but would prove beneficial to 
the Government ? 

Mr. JackMAN. It would prove beneficial if they could sell the 
water. But I don’t think that had been done before. And that was 
tied to the generating of power. Therefore, it would he beneficial. 

Senator Minnikin. The question is whether he said that, is it not ¥ 

Senator ANDERSON. That is what I am trying to find out. 

Mr. Dexheimer, did you testify before the House committee that 
the private development of the power features would not only be 
acceptable but would prove beneficial to the Government ? 

Mr. Dexuemmen. I said that it might prove beneficial, provided 
that the contract which would be se into would provide the 
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same—or at least as good or ee eee so far as irriga- 
tion pumping power was concerned. The releases of water for irriga- 
tion and all of the other things that would need to be considered, and 
the rates for the pumping power would also have to be at least as good 
us those that were developed by the Federal Government. And I also 
indicated that the negotiation of that contract would be most difficult, 
because of the complicated nature of it, and the P. G. & E. proposal, 
which would require us to change our plans for pumping faci ities, 
capacities, and so on. 

Senator MILLIKin. I take it. Mr. Chairman, that the statement 
referred to was made in the hearing in the House. 

Senator ANpErson. Yes. 

Senator Minuik1n. Then it is on record, and we can compare the two 
and draw our own conclusions as to whether the witness has made a 
correct summary of what Mr. Dexheimer said. 

Senator ANpErson. That is correct. 

It is now 25 minutes till 1. Do you want to go on, or do you want 
to stop now? 

Is Mr. Heffington here? 

Senator Kucuen.. Mr. Heffington sent a wire to you, Senator, so 
there will be no personal appearance. 

Senator ANDERSON. We will be glad to have his statement. I con- 
gratulate the junior Senator from California on moving the list along. 
a Fleharty? And Mr. Carr, don’t you want to come along with 

ms 

Mayor Fleharty, will you state your name? It is obvious of course 
what you are here for, but I will be glad to have you identify yourself 
for the record. . 


STATEMENT OF GEORGE FLEHARTY, MAYOR OF THE CITY OF 
REDDING, CALIF. 


Mr. Frenartry. Mr. Chairman and members of the committee, my 
name 1s George Fleharty. I am the mayor of Redding, Calif., and 
with your permission, I will condense my statement as briefly as possi- 
ble in the interest of the valuable time of the members of the com- 
mittee. 

Our city is located approximately 5 miles from the lowest feature 
of the proposed Trinity Rive: project. I appear before you today on 
behalf of the city of Redding, Calif., to urge passage of H. R. 4463. 
As briefly as possible, I shall state the reasons why we believe it would 
be sound Federal policy to enact into law H. R. 4663. 

The Trinity River project has been studied by both State and Fed- 
eral agencies periodically for more than 30 years. Former witnesses 
have informed you the project is definitely one of the best. yet to be 
constructed in the United States and has a high ratio of benefits to cost. 
There is no question about its financial feasibility. Because we in 
the city of Redding, and the county of Shasta, have seen first hand the 
benefits that come from Shasta Dam and other features of the Central 
Valley project we urge that you take action to make this part of the 
Central Valley project a reality. It is a logical addition which would 
furnish more water to the area that is desperately in need of it and 
more power can be generated to help pay the cost of irrigation. 
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The Sacramento River portion of the great Central Valley has 
approximately 1 million acres of fertile land not now in production, 
which needs only water to become productive. Irrigated acreage in 
the Sacramento Valley has increased at an average rate of 20,000 acres 
per year, over the past 20 years. The experience in this development 
has been that this acreage has developed on lands that were formerly 
planted in dry farm grains of the variety now in surplus production. 
In short, it is our considered judgment that placing these lands in 
specialty crop production will make a direct contribution toward a 
more stabilized, and better balanced, agricultural economy. 

Senator Minzixin. Mr. Chairman, may I ask: What are the prin- 
cipal crops to be produced by this water? 

Senator ANDERSON. Senator Millikin suggests he would like to know 
what the principal crops are which would be influenced by this water, 
or helped by it. 

Mr. Fienarty. The crops in the total area were introduced in the 
presentation in the House record. They would primarily be vines, 
row crops, orchards, permanent pastures, such as clover, beans, toma- 
toes, strawberries, specialty crops which have a very high commercial 
value per acre. 

Senator Mintir«1n. Thank you. 

Senator Watkins. What about cotton and rice? 

Mr. Frenarty. The cotton is primarily in the San Joaquin Valley. 
There is very little cotton in the Saaranento Valley. In fact, I think 
there is none. 

Senator Kucneu. There isn’t any. 

Senator Watkins. Has this supply anything to do with the releas- 
ing of other water which could be used for cotton ? 

Afr. Fienarty. In the present project, as such, the Trinity project, 
it would not, Senator. 

Senator Watkins. You do not prodnee any rice? 

Mr. Fienarty. There tsa lmited amen of rice in the Sacramento 
Valley, yes. The project would not bring additional acreage under rice 
cultivation, however, through these additional waters. 

One local example of such land utilization is the production of straw- 
berry plants. The frozen strawberry industry has greatly expanded 
demands for this crop and newly irrigated lands in Shasta County are 
currently producing a crop with a gross dollar yield of $5,000 to $7,000 
per acre. The county of Shasta has approximately 175,000 acres of 
fertile land not now under irrigation, a part of which could be de- 
veloped in conjunction with the Trinity River project. 

The people in the city of Redding are particularly concerned and 
respectfully request. your approval of that part of the bill which ap- 
pears on page 2, line 22, to page 3, line 5, wherein it says: 

The works authorized to be constructed shall also include a conduit or canal 
extending from the most practical point on the Suecramento River near Redding 
in an easterly direction to intersect with Cow Creek, with such pumping plants, 
regulatory reservoirs, and other appurtenant works as may be necessary to bring 
about maximum beneficial use of project water supplies in the area. 

The authorization of these works would make it possible to irrigate 
about. 20,000 acres of land adjacent.to the Sacramento River and east of 
the city of Redding, in Shasta County. A small supply of water has 
been made available from Shasta Dam for similar land a few miles 
north. Experience has proven that a number of people who work in 
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the area can improve their living standards by smal] tracts and part- 
time farming. 

We in the city of Redding are anxious to develop more of this ir- 
rigable land, especially in small family-size tracts, even on a part-time 
basis, because it definitely stabilizes the economy of the area. At pres- 
ent our economy is based largely on lumber and lumber manufacturing, 
a strictly seasonal industry. Layoffs in the lumber plants would not 
affect workers so seriously if they could settle on small pieces of land 
and produce some of the family needs. This seems to be in the keep- 
ing with basic objectives and principles of the Federal] reclamation 
program. It is especially important where we have such large and 
continuing increases in population, as we are experiencing in all of 
California and the other Western States. 

The members of this committee will be interested to know that the 
Orland reclamation project, one of the first authorized by the Congress 
and located about 75 miles south of Redding, has developed an economy 
based on small farms which has been a great asset to the northern part 
of Glenn County. It is estimated that the income taxes from the area 
every 2 years are now equal to the total Federal investment, which has 
made it possible to sell many manufactured items that come from 
the States east of the Mississippi River. 

Senator ANprerson. Do I understand that the total amount of money 
that comes from the Federal Treasury flows back to it every 2 years 
from income taxes ! 

Mr. Frienarry. Yes, sir. 

Senator ANDERSON. We have made statements about the Salt River 
Valley of Arizona, and that has been my pet example up to now, but 
I am happy to have this one. Because in the Salt River Valley they 
have paid back that enormous project several times over in income 
taxes. They are still paying back the cost of it in assessments from 
the land and power features. And after all that is done, then the 
income taxes will continue to pour money into the Federal Treasury 
for many, many long years to come. And I am glad to know we 
have found one that can do it every few years. 

Senator Watkins. We have a small project in Utah that does not 
quite approach that, but I think it is coming along in that direction. 

Senator ANDERsoN. You would not expect anything in Utah to be 
quite as good as it grows in California. 

Senator Warxtns. I should be quite careful to say that. 

Senator Anperson. Nevertheless, I am quite glad to have your con- 
firmation of their experience. 

Proceed, Mr. Fleharty. 

Mr. Fienarty. The benefits to our national economy certainly 
justify national] assistance in meeting the water problems in northern 
California where the local people cannot finance and develop these 
resources fast enough to meet the growing need. 

In closing, may I point out to vou that this project is of such vital 
importance to the State and to the Nation that Senator Knowland, 
Senator Kuchel, and Congressman Engle as well as Congressmen 
Sisk, Moss, and Hagen have joined in a bipartisan effort to get the 
project underway as soon as possible. On the State level, Governor 
Knight has on several occasions urged immediate construction of the 
Trinity project by the Federal Government. Every major office- 
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holder’ in California representing both political parties have taken 
a similar stand. On the local scene, both the Redding Chamber of 
Commerce and the central labor council have adopted identical reso- 
lutions endorsing immediate construction in line with H. R. 4663. 
We are solidly behind that bipartisan effort because reclamation, over 
a long period of years, has been a fruitful, extremely successful, 
bipartisan program for the good of the entire Nation. 

If I might add one more ‘paragraph : As representing an area di- 
rectly concerned with the eventual outcome of the power partnership 
proposal, I was gratified to hear Secretary Aandahl reaffirm his posi- 
tion taken in Apml] at the hearings of the House of Representatives. 
The Departinent of the Interior's statement this morning that it now 
represents such a partnership is disturbing to us in that Mr. Spencer's 
opinion was that it would take 5 or 6 months at least to reach a con- 
clusion on the justification of such a partnership. We hope that the 
Department will not prejudge this important issue. We strongly 
support the 18-month provision of H. R. 4663 and express the utmost 
confidence in the wisdom in Congress to render the proper decision 
following the completion of these negotiations. 

Senator ANprERsON. I am sorry to say, Mr. Mayor and Mr. Exam- 
iner, that the Senate is now voting on the Knowland resolution. We 
will have to go and vote. We will resume at 2 o'clock. 

Senator Warkins. I would hke to congratulate the mayor on his 
statement. I think it was good. 

I have used the same kind of argument before for the Colorado 
project. 

Mr. Frenartry. Thank you. 

Senator Anperson. That last sentence in there is one to which we 
all subscribe, that over a long period of years this reclamation work 
has been fruitful and extremely successful. 

(Whereupon, at 12:47 p. m., the hearing was recessed until 2 p. m.) 


AFTERNOON SESSION 


The committee reconvened at 2 p. m., upon the expiration of the 
recess. | 

Senator AnprRsox. The committee will come to order. 

Mr. Carr, will you proceed please ? 


STATEMENT OF LAURENCE W. CARR, REDDING, CALIF., APPEARING 
ON BEHALF OF THE COUNTY OF SHASTA, CALIF., AND REDDING, 
CALIF., CHAMBERS OF COMMERCE 


Mr. Carr. Mr. Chairman, a number of matters that are contained 
In my statement have been covered, and [Twill attempt to paraphrase 
and at the same time keep the committee advised where I am. 

Senator ANDERSON. Suit yourself. You are up close to this project 
and if you want to proceed, you may. 

Mr. Carr. Mv name is Laurence W. Carr, of Redding, Calf. I 
amma member of the Water Resources Board of Shasta County, Calif. 
Tam appearing here on behalf of the county of Shasta, Calif.. and 
its board of supervisors. T also represent the Redding (Cahf.) Cham- 
ber of Commerce. Needless to say the or canizations which I repre- 
sent have dedicated themselves for some time to unqualified support 
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of the Trinity River division of the Central Valley project, and to 
seeing this project become a reality. The area which iL epreent will 
be the primary benefictary from the construction of this project, and 
is probably more acutely aware of its necessity than any other area 
in the State of California. 

The project. itself, however, is not a sectional atfair, and in advocat- 
ing the project we are not promoting a sectional interest within the 
State of California. Considering that the project is actually to be con- 
structed in a rather remote area of the State, the almost unbelievable 
unanimity of support throughout the State of California, from every 
geographical area of the State, as well as at the top level of the State 
governnent, is the most eloquent proof of the worthiness of the project. 
I will deal with the unanimity of statewide support in a moment In my 
brief statement. However, I should like to point out certain back- 
ground facts that I hope will assist the committee in a better apprecia- 
tion of the urgent necessity of this project. 

The Trinity River is a tributary of the Klamath River, which flows 
through southern Oregon and northern California. The Klamath 
Basin carries 18144 percent of all of the surface water which flows 
through the State of California. The Division of Water Resources 
of the State of Cahfornia estimates that approximately 70 million 
acre-feet of water flow to the ocean threugh the various watersheds 
within the State. Of this 70 million, 13 million flow through the 
Klamath Basin alone, which is located in a very remote corner of the 
State. The Trinity River supphes 27 percent of this 13 million acre- 
feet, or atotal of 314 million acre-feet. 

When we speak of this water running into the Pacific Ocean, we 
speak for the most part of its running to waste in the ocean, for most 
cf this water represents precipitation. .As most of the members of the 
committee appreciate, we have the so-called dry season, that falls dur- 
ig the months of December through May, whereas during the months 
of June through November no rainfall or precipitation of any appre- 
ciable amount can be expected in any of the great Central Valley or 
lowlands of the State of California. This season in all the arid States 
of the West is known as the irrigating season. This is a season during 
which a major part of the irrigation is done wth impounded water, 
stored up during the rainy season. In the mountains within a few 
miles of Redding, in Shasta and Trinity Counties, upward of a hun- 
dred inches of rain fall during the months of December through May, 
into the Trinity watershed and other watersheds which flow into the 
Klamath River and waste into the Pacific Ocean. On the other hand, 
in the Sacramento and San Joaquin Valleys, the water shortage has 
become so acute that in one place in the San Joaquin Valley approxi- 
mately 500,000 acres are in danger of reverting to desert. I might add 
that this year being a very bad year in California, and the impounded 
water being at the lowest level in years, that the situation is more criti- 
cal than ever, and has a great deal to do with our interest in the urgent 
commencement of the project. 

At the present time they are drilling in that valley for water up to 
depths of 2,000 feet with wells costing between seventy and seventy- 
five thousand dollars. The result of this deep-well pumping has been 
that the water table in the San Joaquin Valley is receding continu- 
ously. Asa result, the House committee, as Congressman Engle men- 
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tioned this morning, made the study and the findings which are set 
forth on page 2 of my statement. 

A special subcommittee of the House, meeting with a joint water- 
problems committee of the State legislature, in 1951, made the follow- 
ing findings and reached the following conclusions: 

For all practical purposes the developed water supplies of the Sacramento 
River are overcommitted and oversubscribed. Increased uses of water from the 
Sacramento River from the beginning of project construction in 1935 to the 
present are about 3 times the expected increase of 300,000 acre-feet which was 


estimated by the State of California and the Bureau of Reclamation officials in 
the original plans for the operation of the Central Valley project. 


That special committee filed a report which states as follows: 


Construction of additional storage facilities to conserve water for use in the 
Central Valley should be commenced as soon as possible. The committee recom- 
mended that additional storage facilities be constructed as soon as possible to 
augment the deficient supply of water in northern California and to firm up the 
water supply for the Central Valley project if such facilities are required within 
the limits of economic feasibility. 

So acute is the water situation in the State of California that a spe- 
cial legislative session was proposed in 1955, to deal solely with the 
subject of water. In my own county of Shasta there are 50,000 acres 
from a total of 200,000, of fertile land capable of producing specialty 
crops and livestock, which are almost com letely unproductive now 
due to the lack of water. If this project is built, 20,000 acres of land 
will be served directly by the project. The additional 30,000 can be 
served by the construction of additional supplementary facilities by 
local agencies. 

The urgent problem, therefore, is to find a source of this additional 
water. Engineers in their detailed statement to this committee have 
shown how logical the Trinity River division is, as an immediate 
source of the water that is so critically required. Transferring a small 

ortion of the waters of the Trinity and Klamath watershed into the 
Benne Valley will produce more than average results. 

Because of the fall involved the power production resulting as a by- 
product of the project is maximum. Testimony before this commit- 
tee indicates that there is a ready market for all of this power. The 
testimony before the committee as to the financial returns from the 
sale of power and the tremendous cost-to-benefit ratio of this project 
show why it is high on the list among all of the reclamation projects 
in the United States, as a sound Federal project. 

It is for this reason, therefore, that no organized opposition exists 
anywhere in the State of California to this project. On the other 
hand the Governor of California, in January 1955, stated as follows in 
his annual message to the State legislature: 

The Trinity River project is now being planned by the Federal Government. 
California has informed the Secretary of the Interior that the project is feasible 
from an economic and an engineering standpoint and should be constructed ar 
the earliest possible date. I recommend that this session of the legislature ay 
prove a joint resolution urging the Congress to begin consideration of this con- 
struction project, including all of its power facilities, at the earliest possible 
date. 

Again in April the Governor stated as follows, in a further message 
to the legislature : 

The plan of the Department of the Interior for the development of the Trinity 


project has heretofore been submitted to, and favorably recommended by, the 
executive branch of the State government on April 15, 1953. 
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There is now pending in the Congress legislation to provide for Federal con- 
struction of this project as a unit of the Central Valley project, I reiterate my 
recommendation of last January that the legislature adopt a joint resolution 
urging the Congress to take favorable action on appropriate legislation to au- 
thorize construction of the project. 

The Water Resources Board of the State of California on June 4, 
1954, adopted a resolution memoralizing Congress, stating among 
other things, as follows: 

That the Trinity River division project be constructed at the earliest practi- 
cable date; * * * 

The State Legislature of California in May 1955 passed a resolution 
memoralizing Congress to construct the Trinity project at the earliest 
practicable date. This resolution received unanimous approval by the 
State senate and was approved by a maority of the assembly. 

In the 1954 State elections. every major candidate for public office 
in California, both at the State and Federal level, regardless of party 
affiliation, declared his support of this project. All informed public 
officials in our State recognize that it is the soundest. immediate solu- 
tion to the critical water problem which has arisen from California’s 
tremendous growth of the past decade. Much of the water that is 
needed will be required to salvage land already in production. The 
new land to be placed into production will in large measure be con- 
verted to specialty crops and production of meat and dairy products. 
The acreage now in dry farming grain production will be reduced and 
will therefore help to reduce present agricultural surpluses in those 
crops. 

For the foregoing reasons the agencies which I represent respect- 
fully urge your favorable action on H. R. 4663. Thank you. 

Senator AnpeRson. Thank you very much. 

Mr. Carr. I have a statement, Mr. Chairman, of Mr. Clair A. Hill, 
who is a consultant engineer for the county of Shasta on water prob- 
lems, appeared before the House committee, and Mr. Hill also is the 
chairman of the California Water Resources Board which has 
adopted the resolution urging favorable action. I would like at this 
time to file the statement of Mr. Hill on behalf of the county also. 

Senator Anperson. The statement will be reproduced in the record 
at this point. 

(The statement referred to, when received, will be filed with the 
committee.) 

Senator ANDERSON. Mr. Lyons? 


STATEMENT OF BARROW LYONS, APPEARING ON BEHALF OF CALI- 
FORNIA FARM RESEARCH AND LEGISLATIVE COMMITTEE, SANTA 
CLARA, CALIF. 


Senator ANperson. Will you state your name and your position 
for the record, please ? 

Mr. Lyons. My name is Barrow Lyons. I have been asked to read 
a statement from the California Farm Research and Legislative Com- 
mittee, Santa Clara, Calif. 

Senator ANDERSON. You may proceed. 

Mr. Lyons. My home is in Washington, D.C. This is addressed to 
Hon. James E. Murray, the chairman. I presume it should be ad- 
dressed to Senator Anderson at the moment. 
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Senator ANDERSON. No, indeed. Senator Murray is the chairman. 
Mr. Lyons (reading) : 


Gentlemen, you have before you for consideration, and our committee urges 
that this consideration be favorable, H. R. 4663 (Representative Clair Engle, 
California) already enacted by the House of Representatives, and providing 
for construction, operation, and maintenance by the United States Department 
of Interior of a major storage reservoir on the Trinity River, Calif., with a ca- 
pacity of 2,500,000 acre-feet, a conveyance system and appurtenant works and 
power facilities to transport Trinity River water to the Sacramento River. 

The necessary approval has been given to this project by all Federal and 
State agencies as required by law and both Houses of Congress have included in 
appropriation bills passed for fiscal 1955-56 the sum of $1 million to start con- 
struction pending Senate approval. 

Construction of the Trinity River project is the next logical step in fulfilling 
the requirements of a basinwide Central Valley project of which Shasta, Kes- 
wick, Friant, and Folsom, all authorized by the Congress as Federal] reclamation 
projects, are now in operation although Folsom will not be fully operating until 
later this year. 

The bill before you will provide an additional average of 704,000 acre-feet of 
irrigation water to be coordinated with and distributed through the facilities 
of the presently operating Central Valley project system in some measure re- 
plenishing the constantly receding underground water supply which is the life- 
blood of agriculture in this semiarid State. 

Most of the water diverted from the Trinity will be used in the Sacramento 
canals now under construction as a Federal project. Due to a series of dry 
years, sharply increased population following World War II and more intensive 
agricultural production to satisfy demand, Central Valley project supplies, even 
with the volume which will be available from Folsom Dam this summer, are 
insufficient to service the Sacramento canals. 

Irrigable acres to receive water from the canals amount to some 205,000, 
almost entirely within the counties of Tehama, Glenn, Colusa, and Butte. 


Senator Miniixin. May I ask if that is publicly owned land or 
privately owned land? This 205,000 acres, are they publicly or pri- 
vately owned lands? 

Mr. Murray. They are privately owned lands. 

Senator ANpERson. Are they over the mountain and down the other 
side? Are they all on the other side of the mountain? Are they all 
ee by transmountain diversion ? 

Mr. Mvurray. Yes, sir. 

Senator Anprrson. There are none in the valley of the Klamath? 

Mr. Murray. No, sir. 

Senator ANnpERsoN. Proceed, please. 

Mr. Lyons (reading) : 


It is anticipated that half these irrigated lands will be devoted to forage crops 
for feeding dairy and beef cattle to meet present and future California deficien- 
cies in milk and meat production. 

Much of the remaining land to be irrigated will be devoted to fruit and nuts. 

The additional water supply will be extremely beneficial in raising the whole 
water table of the area and preventing further deterioration through drought of 
the heavy investment in producing orchards in the entire area. 

It has always been the conviction of our committee that the Nation and the 
world need more, not less food, and that so-called surpluses are really the result 
of an ineffective system of distribution. 

This premise has long been recognized as valid by many members of your com- 
mittee who have consistently introduced and supported legislation to make more 
food and fiber available to underprivileged families at home and abroad. And 
these Senators know that our committee has given its vigorous support to these 
meastres. 

With our own rapidly mounting population and standard of living we cannot 
afford to lose the productivity of vast acres throughout the Nation because of 
an inadequate water supply. Members of your committee also know that our 
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‘group of farmers and organizations who work with us have given all possible 
support to reclamation projects in States other than in California. We feel that 
all these projects contribute to the national interests. 


Senator .Nperson. I am sure Senator Millikin, having had Califor- 
nia testify against his pet bill, and how he and I joined in the effort 
of the Colorado bill, and have California testify against that, take 
that last statement with some slight degree of reluctance. 

Senator Mititrkin. It is some very slight approbation, Mr, Chair- 
man. I think it is a favorable offense. 

Senator Anperson. I think so, too. 

Senator MrLyixin. It is very difficult, I have observed, for one sec- 
tion of the country to note the welfare of other projects equally with 
their own. 

Senator ANprERsoN. Senator Millikin’ 8 project in Colorado, the 
Arkansas project, which he has so consistently pe) age depends 
on a transmountain diversion out of the Colorado River watershed, 
which 1s looked upon in a very dubious light by the people in Cali- 
fornia, this being a transmountain diversion. 

Mr. ENGLE. Mr. Chairman, may I interrupt to may that, in order 
that the record may speak correctly, that I am a Californian who last 
year voted for the Colorado-Frying Pan-Arkansas. It is now in my 
committee. It will be marked up on Saturday by the subcommittee. 
I support it now as in the past. 

Senator ANDERSON. We only wish that more Daniels could come to 
judgment. 

Senator Minuxrn. I wish to say that I appreciate the gentleman’s 
attitude. It just goes to show that if we are patient in these things it 
will all work out. 

Senator ANDERSON. You understand, we are just having a little fun 
at thisend of thetable. You may go ahead. 

Mr. Lyons (reading) : 

Agricultural production is a continuing wealth-producing process. It creates 
new farm commodities each year. It provides jobs for farm labor, skilled and 
unskilled. It is a vital factor in transportation, processing, farm machinery, con- 
tainers, sprays and insecticides, gas, oil, and electricity. 

Federal investment in reclamation projects is returned to the Treasury many 
times over in taxes from the new wealth created. 

From a dollars-and-cents standpoint the Trinity project is far and away the 
soundest reclamation investment the Federal Government could make. Annual 
benefits would exceed annual costs by a ratio of more than 3 to 1. 

The framework into which the project will be geared is already in operation. 
Completion of the initial water storage phase of Trinity is a matter of but a few 
vears. The great hydroelectric potential of the project, approximately 233,000 
kilowatts, will ensure quick payoff of Government investment, and water costs 
low enough to come within the budgets of the project’s farm water users. 

Officers and members of our committee have been closely identified with their 
own farming operations and with water conservation and reclamation projects 
during their working lives and during the 141% vears in which we have func- 
tioned. We belong to granges, farm bureaus, and farmer cooperatives. Among 
our number are former and present members of the State legislature, the State 
board of agriculture, mayors, and city councilmen, irrigation and water conserva- 
tion district officials. 

Our members have given unqualified support to the Central Valley project 
since it was accepted by the Federal Government. We were active in the 
campaign which resulted in the authorization and construction of Folsom Dam 
on the American River. Many of us helped form irrigation districts to contract 
for Central Valley project water. 
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We want to see this vital project keep pace with the growth of California and 
the growth of our Nation. We offer you our cooperation in this great obligation 
of which authorization of the Trinity River project is the immediate step. 

Respectfully, for the committee : 

Joe C. LEWIS, 


Buttonwillow, Chairman. 
Mrs. GRACE MCDONALD, 
Canta Clara, Executive Secretary. 

Senator ANDERSON. Thank you. Arethere any questions ? 

Senator Mmixin. Mr. Chairman, I would like to ask: Do they have 
irrigation districts in this area similar to those we have in our part 
of the country, which assumes the obligation that we pay the charges 
against the project ? 

Mr. Lyons. They do, indeed. 

Senator ANDERSON. Thank you. 

The next witness will be Mr. Henley, who is accompanied by Mr. 
Binkley. 


STATEMENTS OF ALBERT T. HENLEY, SANTA CLARA VALLEY 
WATER CONSERVATION DISTRICT; AND THAD C. BINKLEY, 
ENGINEER, ALAMEDA COUNTY WATER DISTRICT 


Mr. Hentey. Mr. Chairman, my name is Albert T. Henley. Mr. 
Binkley and I constitute a delegation to this committee from a citizen’s 
committee in our area of California, which I would like to describe for 
a moment, and, parenthetically, I can tell the Chair, which may gratify 
the committee, that during the lunch hour we reduced our statement 
very largely and it will not take as long as we had supposed it would. 

Last year, pursuant to a number of requests from a number of organ- 
izations who were disturbed at the ever-growing water shortage in an 
area which lies just to the east and south of the eastern tip of San 
Francisco Bay, an area comprising southern Alameda County, all of 
the valley floor of Santa Clara County, and northern San Benito 
Valley. This is all one long valley and it has common needs. 

At the request, as I say, of these organizations, the Santa Clara 
County Planning Commission called a public meeting which was very 
well attended by representatives of this area, and from that meeting 
was born the committee which we represent. 

The committee is called the Citizens’ Committee for the Importa- 
tion of Water. It consists of more than 50 active members who, again, 
are truly representative of a cross section of our economic life. 

hey are from all portions of this rich and populous area I am 
speaking of, which, for convenience, I will call the Santa Clara County, 
which, as I have stated, extends north into Alameda and southern San 
Benito County, which has common interests and common needs. 

Our chairman is Jack Z, Anderson, formerly a representative in 
Congress from the 10th Congressional District. Mr. Anderson asks 
me to extend greetings to you who are here who remember him during 
his tenure. . 

_ Among the members are persons representing a number of interests 
and organizations in this committee. These include the three county 
governments, also the chambers of commerce, both through their local 
water committee, and the State Agricultural Committee: the Central 
Labor Council and the Building and Construction Trades Council: 
banks and title companies, farm organizations, most specifically the 
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water committee of the local Farm Bureau. The local newspapers 

supported this actively, including the Mercury and the News, and the 
onic districts in the area concerned with the acquisition and distri- 

bacon of water took an active part in our work. ons 

The first job of the committee was the drafting of legislation which 
is now completed. That legislation was presented to the California 
State Legislature in its recent session, this spring, and was passed. 

It was signed into law on June 24 by the Governor. 

The objective is to provide for the creation of the three-county 
authority, the title which will be Santa Clara-Alameda-San Benito 
Water Authority, which will comprise the existing public agencies 
within the area having the appropriate powers, following an election 
within those public agencies. 

The work necessary to bring these elections about is now going 
forward. 

The reason this is pertinent to my presentation is that the central 
job which is envisioned for this tricounty authority is the importation 
of water into our area. 

One of the guiding reasons for the committee's work and for its 
existence, as a matter of fact, is the Miller-Engle-Anderson Act, which 
is now Public Law 356 of the 81st Congress. 

During its consideration here, it was known as H. R. 165. 

The act reads in part, 1f I may state: 

The Secretary of the Interior, through the Bureau of Reclamation, is hereby 
further authorized and directed to conduct the necessary investigations, sur- 
veys and studies, for the purpose of developing plans for disposing of the 
water * * * and a conduit or conduits with necessary pumping plants and sup- 
plemental words extending from the most feasible diversion point on the central 


valley project of California to serve lands and municipalities in Contra Costa, 
Alameda, Santa Clara, and San Joaquin Counties. 


During the consideration of the bill by the House Committee on 
Public Lands, a report was made by that committee, being Report No. 
241 of the 81st Congress, which reads in part: 

Among the investigations which are to be made and reported on are studies 
of the feasibility of diversion canals leading north and south from Folsom Reser- 
voir to serve the lands in Fl Dorado, Sacramento, and Placer Counties, and 
Santa Clara and Alameda Counties. 

Perhaps more interesting to the committee is the finding of this 
committee when it was considering the bill, this being a quotation 
from the report of the Senate Committee on Interior and Insular 
Affairs, number 606, reading in part: 

The committee also finds that there is an immediate and critical need for 
water in Santa Clara, San Benito, and southern Alameda Counties, Calif. The 
committee believes that the relation of the Central Valley project to the water 
supply situation in Contra Costa, Alameda, Santa Clara, and San Benito Counties 


should be clarified as rapidly as possible, and that the water needs and poten- 
tialities of those counties be determined in the immediate future. 


The committee was also gratified by a senate joint resolution 
recently passed by our senate in assembly in California in final form 
on June 8, 1955. 

I will skip the “whereas” items and proceed immediately to the cen- 
tral paragraph which reads: 

Resolved by the Senate and Asacmbly of the State of California jointly, That 


the Legislature of the State of California respectfully memorializes the Congress 
of the United States and the Secretary of the Interior through the Bureau of 
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Reclamation to take such action as may be necessary to conduct and complete 
with the least possible delay the necessary investigations, surveys and studiex 
for the purpose of providing plans and feasibility reports to furnish a supply 
of water frum the Central Valley project to Santa Clara, San Benito, Santa Cruz, 
Alameda, and Contra Costa Counties, all generally in keeping with section 2 of 
the Acto of October 1948, authorizing the American River Division, Central Valley 


project. 

Senator Miniixin. Mr. Chairman, may I ask what is the popula- 
tion of the area to be served by the proposed project ? 

Senator ANDERSON. Well, of course, if you are going to take in Santa 
Clara Valley with some of those areas, it is quite a little. | 

Senator Miniikin. I am talking about the area that will be served 
by this project. es 

Mr. Henry. That, Mr. Chairman, I am not prepared to answer. 
The project, as a whole. would naturally serve, as you have been told, 
the entire Central Valley of California. 

Senator Mitirxin. I understand that. 

Senator ANDERSON. There are only about 5,000 people in the aren 
where the dam will be constructed, but the water flows into the whole 
Central Valley project of California, and it serves the four coun- 
ties which we mentioned. It serves a good many hundreds of thou- 
sands of people there. 

Mr. Brnxtry. If J might comment, the current. population of the 
areas that Mr. Henley refers to would probably be in the neighbor- 
hood of 400.000, But that is just the beginning. We are just on 
the threshold of a terrific growth. Chances are that by the end of 
the century, it will approximate 3 or 4 million. — 

Senator Ktcuen. Was your question to the Trinity project? | 

Senator Minirkin. It goes to the project before this committee. 
How large is the population? 

Mr. Henuey. Iam unable to answer. 

Senator AnpErson. Could we use the 400,000 figure as being about 
right? 

‘Senator Kvcuer. It is far more than that, Mr. Chairman. You 
divide 13 million and put 7 down south and 6 up north, and in this 
area Congressman Engle and I believe you might find it in the neigh- 
borhood of a million and a half or 2 million. 

Mr. Enair. I would think so. That would be conservative. 

Senator Anperson. The Senator from Colorado recognizes that 
nothing is more dangerous than to try to estimate the population of 
California on any particular day. 

Mr. Hen ey. I am sure it is clear in the Chair’s mind that the 
area mentioned by Senator Kuchel is the large area which is going 
to be served by this project, whereas the area that I represent or 
that our committee represents is merely the three counties that I have 
been speaking of in the south end of San Francisco Bay. 

Senator Kucne.. Immediately adjacent to this area that we call 
the Central Valley. 

Mr. Henuey. Yes. It is just over the hill, as it were, 25 miles from 
the water conduit. 

On the basis of the legislation that I have mentioned, and other 
favorable consideration, we feel that our people have a legitimate, 
a direct. and, I might say, even an anxious interest in Central Valley 
project. water. 
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The legislation also reflects the facts which are to be found in that 
valley, and which Mr. Binkley will elaborate on, the facts of a dis- 
astrous water shortage. 

I would like to emphasize that we have not been idle; we have 
not. sat. by and allowed this situation to develop without doing any- 
thing about it. , 

We have expended large sums of money and have taxed ourselves 
heavily to create the necessary conversion works, to capture winter 
floods and to release them later during the dry season for percola- 
tion into the underground to recharge our underground supply, 
because our supply there, without any substantial exception, is from 
ground water. 

The attorneys on the committee will be familiar with the rule of 
law which requires that a litigant before he may proceed to an upper 
court must have exhausted his remedies. We feel we are in a posi- 
tion of having exhausted our remedies and we are properly before 
this body asking for relief. 

The shortage, no matter what we have done for ourselves, is vee 
and growing. In other words, we see no alternative to the introduction 
of an outside supply to our area. The Trinity diversion will add to the 
supply of surplus waters in the Central Valley project. And, that 
being so, our interest, as I said before, is direct and legitimate, and we 
are urging this committee to receive favorably or to act favorably 
upon H. R. 4663. 

As I have said, I will ask Mr. Binkley to carry on with as much 
detail as time will permit. 

Senator ANDERSON. State your name in full, Mr. Binkley. 

Mr. Bink.ey. Iam Thad C. Binkley, a resident of Saratoga, Calif. 
I am the engineer for the Alameda County Water District, which is a 
public agency that has for its function the conservation of water and 
distribution of water for municipal purposes in southern Alameda 
County in the area immediately east of the southern arm of the bay. 

I am appearing, as Mr. Henley has mentioned, on behalf of the 
citizens’ committee for importation of water, and, also as he has men- 
tioned, the committee represents an area although located in three 
separate counties where the water problem of the entire area is 
common. 

We have banded together under this comnuttee with the idea that 
jointly we can expedite the importation of water to relieve our present 
serious water shortages, . 

The committee, of course, favors and urges the early completion of 
the Trinity project to bring additional water into the Sacramento 
Valley, some of which will be surplus and will enter the delta. From 
the southwest side of the delta some of this should be available for 
transmission into our area, which is just on the other side of the hill, 
as we call it. There is a range about 750 feet in height separating 
us from the delta. A project for transmission of delta water into our 
area is not at all infeasible as our demand grows. 

The San Francisco Bay area, of course, as a whole, is experiencing 
enormous growth. 

Senator ANDERSON. Do I understand that this water would nor- 
mally not touch you at all but would flow into the delta area, and you 

ropose to hft it 750 feet over a mountain range and bring it into the 
ean Jose area ? 
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Mr. Binxuey. That is correct. The Central Valley water will not 
reach our area by gravity. It has to be lifted. The exact lift and other 
features of the project are not yet determined. It has been under 
study by State agenciesand by variousother groups. —=s_| 

At this moment, there is no agreed project for bringing it in to us. 
Nonetheless, it appear’ entirely feasible as soon as our requirements 
reach the proportions that would justify the capital investment re- 

uired. 
. One project would anticipate diversion very close to the Central 
Valley pumping plant near Tracy, lifting the water to a tunnel at or 
near elevation 600, and thence by pay into southern Alameda 
County, Santa Clara County, and on down into San Benito County. 

Senator Anperson. A 600-foot lift 1s not trivial. 

Mr. Brinker. That is quite true. Of course, an important point 
in this whole water problem in our area is the necessity of delivering 
water at low cost. So one of the purposes of this group of agencies 
joining together was that the combined need would be great enough 
that the project will become feasible and the pumping hit and capital 
investment and other features would be economically justified. 

The areas that we are discussing have been in the past largely agri- 
cultural, and agriculture still is the mainstay of the area. 

However, in southern Alameda County and in the Santa Clara 
Valley, the trend toward industrialization and urbanization is very 
evident and going on at an accelerated rate. 

Senator ANprErson. Let me ask the Bureau of Reclamation a 
question. 

Is this part of the project? I cannot follow it. It seems to me 
this is a wholly different subject. Am I wrong in that? Is this part 
of the project! 

Mr. Murray. It has not been so proposed ; no, sir. 

Senator ANvERsON. How do you people come into this hearing, if 
I may ask it that way ? 

Mr. Henry. Because we are looking ahead to the necessity which 
we see of importing water, and any project, and this is one of those, 
which adds to the supply of Central Valley is of interest to us, and of 
vital interest to us. 

. That is why we are here, and why we have made this 3,000-mile 
rip. 

Senator ANpERsoN. But if we consider the project, we will not be 
considering a 600-foot lift up to drop it over from the delta into the 
Santa Clara Valley. 

Mr. Hentry. No, Mr. Chairman. 

Senator ANDERSON. You may go on, but I fail to see this. 

Senator Kucue.. I think this, Mr. Chairman: I think, as one of 
the gentlemen indicated earlier, we have had an astounding increase 
In population. 

Senator ANnpERson. As modestly as you can, you still have to admit 
rey has been increased population in California. I will agree to 

at. ! 

Senator Kucuen. It is roughly 400,000 people a year. These 
people here come from an area which now boasts one of the largest 
cities in the State, San Jose. Of course, the chairman is acquainted 
with the growth in Alameda County. I take it that their understand- 
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able apprehension prompts them to urge the committee to consider 
Brineine the aes jena into the San Joaquin with the hopes that 
ultimately the Bureau of Reclamation and the State government 
might be able to recommend to the Congress that waters were there 
which might, in some subsequent piece of legislation, be made 
available to that area. 

Senator ANpERSON. I do not want to rule anybody out, but I do 
think we ought to have testimony, Senator Kuchel, which relates to 
this project. As I said a moment ago, we are off the Senate floor 
primarily to hear about this project, and if this is a future hope, 
there are probably a dozen of these in California. 7 

I do not want to be discourteous about it, but I do not follow the 
connection or see the connection. 


You may proceed. 
Mr. Brinker. Mr. Chairman, the feeling of our committee was this, 


that our hope is to import water from the San Joaquin Valley to our 
area. In aie to do so, naturally, water must get there. . 

Out of the proposed Trinity project, there will be a certain amount 
of surplus water that will enter the delta. Our district, the Alameda 
County Water District, has made application to the division of water 
resources of the State for the appropriation and diversion of 40,000 
acre-feet of that water per vear. Another agency of Alameda County 
has made application for 360,000 acre-feet of those waters. 

Senator ANDERSON. Does not the constitution of the State of Cali- 
fornia pive to the State of California the right to divide up its own 
waters? Can we decide whether this water goes to Alameda County 
or some other part of the State? 

Mr. Bin«ey. I do not believe so. 

Senator ANpErson. I think if we pass on a project that lifts it over 
the mountain and drops it into the river, we are through. 

Mr. Binkuiey. That is undoubtedly true, but, nonetheless our hope 
is to get more water into the delta that will be available to us in our 
area, and to be able then to go to the State of California to allot us a 
portion of it. That is why we are here. 

Senator Minuikin. Mr. Chairman. I would like to ask if this project 
which has just been described, not the one in the bill, is essential to the 
well-being of the project that we are considering. 

Senator ANDERSON. Can we have an answer to that from the Bureau 
of Reclamation ? 

Do you regard this project that is now being described, the three- 
county project, as essential to the welfare of the Trinity River project ? 

Mr. Murray. We have not studied it in that light at all, sir. 

Senator ANpErson. Is it tied into your calculations? 

Mr. Murray. No, sir. 

Senator AnpErsoN. I am not trying to stop you, but I still say that 
your forum is the State of California, where you will try to get some 
of this water once it gets over the mountain, if it gets over the mountain. 

But go ahead. 

Mr. Brnxtry. I probably can sum up my comments. I was going to 
go into more detail. If you tell me they are not relevant, however, they 
can be waived. I was going to go into some detail on the steps that the 
various agencies have taken in developing their own resources, and try 
to show how urgent our need is, also how the Trinity project can 
benefit us. 
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Mr. Binkuey. That is correct. The Central Valley water will not 
reach our area by gravity. It has to be lifted. The exact lift and other 
features of the project are not yet determined. It has been under 
study by State agenciesand by variousother groups. — | 

At this moment, there is no agreed project for bringing it in to us 
Nonetheless, it appears entirely feasible as soon as our requirements 
reach the proportions that would justify the capital investment re- 

ulred. 
i One project would anticipate diversion very close to the Central 
Valley pumping plant near Tracy, lifting the water to a tunnel at or 
near elevation 600, and thence by gravity into southern Alameda 
County, Santa Clara County, and on down into San Benito County. 

Senator ANpErson. A 600-foot lift is not trivial. 

Mr. Brnxtey. That is quite true. Of course, an important point 
in this whole water problem in our area is the necessity of delivering 
water at low cost. Ss one of the Pal ees of this group of agencies 
joining together was that the combined need would be | eae enough 
that the project will become feasible and the pumping lift and capital 
investment and other features would be economically justified. 

The areas that we are discussing have been in the past largely agri- 
cultural, and agriculture still is the mainstay of the area. 

However, in southern Alameda County and in the Santa Clara 
Valley, the trend toward industrialization and urbanization is very 
evident and going on at an accelerated rate. 

Senator ANDERSON. Let me ask the Bureau of Reclamation a 
question. 

Is this eat of the project? I cannot follow it. It seems to me 
this is a wholly different subject. Am I wrong in that? Is this part 
of the project? 

Mr. Murray. It has not been so proposed ; no, sir. 

Senator ANvERSON. How do you people come into this hearing, if 
I may ask it that way ? 

Mr. Hentrr. Because we are looking ahead to the necessity which 
we see of Importing water, and any project, and this is one of those, 
which adds to the supply of Central Valley is of interest to us, and of 
vital interest to us. 

That is why we are here, and why we have made this 3,000-mile 
rip. 

Senator ANDERSON. But if we consider the project, we will not be 
considering a 600-foot lift up to drop it over from the delta into the 
Santa Clara Valley. 

Mr. Henry. No, Mr. Chairman. 

Senator ANDERSON. You may go on, but I fail to see this. 

Senator Kucuer. I think this, Mr. Chairman: I think, as one of 
the gentlemen indicated earlier, we have had an astounding increase 
In population. 

Senator AnpERrson. As modestly as you can, you still have to admit 
oe has been increased population in California. I will agree to 
hat. 

Senator Kucue. It is roughly 400,000 people a year. These 
people here come from an area which now boasts one of the largest 
cities In the State, San Jose. Of course, the chairman is acquainted 
with the growth in Alameda County. I take it that their understand- 
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able apprehension prompts them to urge the committee to consider 
bringing the waters down into the San Joaquin with the hopes that 
ultimately the Bureau of Reclamation and the State government 
might be able to recommend to the Congress that waters were there 
which might, in some subsequent piece of legislation, be made 
available to that area. 

Senator ANpERSON. I do not want to rule anybody out, but I do 
think we ought to have testimony, Senator Kuchel, which relates to 
this project. As I said a moment ago, we are off the Senate floor 
primarily to hear about this project, and if this is a future hope, 
there are probably a dozen of these in California. 

I do not want to be discourteous about it, but I do not follow the 
connection or see the connection. 

You may proceed. 

Mr. Brinker. Mr. Chairman, the feeling of our committee was this, 
that our hope is to import water from the San Joaquin Valley to our 
area. In order to do so, naturally, water must get there. . 

Out of the proposed Trinity project. there will be a certain amount 
of surplus water that will enter the delta. Our district, the Alameda 
County Water District, has made application to the division of water 
resources of the State for the appropriation and diversion of 40,000 
acre-feet of that water per vear. Another agency of Alameda County 
has made application for 360,000 acre-feet of those waters. 

Senator ANDERSON. Does not the constitution of the State of Cali- 
fornia pive to the State of California the right to divide up its own 
waters? Can we decide whether this water goes to Alameda County 
or some other part of the State? 

Mr. Bin« ey. I do not believe so. 

Senator ANpERSON. I think if we pass on a project that lifts it over 
the mountain and drops it into the river, we are through. 

Mr. Brnxiey. That is undoubtedly true, but, nonetheless our hope 
is to get more water into the delta that will be available to us in our 
area, and to be able then to go to the State of California to allot us a 
portion of it. That is why we are here. 

Senator Mrini«kin, Mr. Chairman, I would hke to ask if this project 
which has just been described, not the one in the bill, is essential to the 
well-being of the project that we are considering. 

Senator ANDERSON. Can we have an answer to that from the Bureau 
of Reclamation ? 

Do you regard this project that is now being described, the three- 
county project, as essential to the welfare of the Trinity River project ? 

Mr. Murray. We have not studied it in that light at all, sir. 

Senator ANDERSON. Is it tied into your calculations ? 

Mr. Murray. No, sir. 

Senator ANpErson. I am not trying to stop you, but I still say that 
your forum is the State of California, where you will try to get some 
of this water once it gets over the mountain, if it gets over the mountain. 

But go ahead. 

Mr. Brnx ey. I probably can sum up my comments. I was going to 
go into more detail. If you tell me they are not relevant, however, they 
can be waived. I was going to go into some detail on the steps that the 
various agencies have taken in developing their own resources, and try 
to show how urgent our need is, also how the Trinity project can 
benefit us. 
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' Senator Kccnev. Let me say this to vou, in all courtesy. I think for 
the purposes of that area of our State your comments are very import- 
ant. They are not, very frankly, in my judgment, completely relevant 
to the question of the Trinitv. | 

I see the connection. I want to help. But I think it is a problem 
that you should take up with your representatives in Congress and 
with the State government rather than here. 

Senator ANDERSON. We are here under very strange circumstances 
today. Would you mind filing a statement for the record with us that 
covers the entire matter? I say to you I am glad to have your state- 
ment. 7 

There will be other markets for this water besides those which the 
Bureau of Reclamation has considered. I think it is extremely 
pertinent to say that there will be other sections of California that 
will be wanting water steadily as population increases, and that that 
adds generally to the desirability of the Trinity River project. But 
when you get to particularizing, that is not a matter with which we 
should concern ourselves. 

I have tried to be courteous to the witnesses today, and I am not 
trying to chop vou off. We are here with the permission of the Senate 
to sit only because it is an emergency. We are supposed to be on the 
Senate floor. We have obtained permission to sit, but we would like 
to be back on the floor taking part in the debate pertaining to the 
Reserve policy. 

I would suggest, if you do not mind, Mr. Binkley, that you sum- 
marize vour remarks and file your statement, and also any further 
statement which Mr. Henley may wish to file. 

Mr. Henry. I think we can sum it up by saying that we have an 
interest which is vital to act, and we are here to urge the passage of 
this act. simply because it will benefit us not tomorrow but in the 
future. Thank you very much. 


STATEMENT OF T. C. BINKLEY RE HEARING ON TRINITY JDIVISION OF YHE 
CENTRAL VALLEY PROJECT 


Pursuant to permission granted by the chairman of this committee, this state- 
ment is filed to round out my testimony given this date. 

The Citizens Committee for Iinportation of Water represents an area of nearly 
250,000 acres, lying adjacent to and south of the southern arm of San Fran- 
¢ciso Bay, Calif. 50.000 acres is located in southern Alameda County, east of 
the bay, the balance being in the rich agricultural areas of the Santa Clara 
Valley und San Benito County. 

In this area lies some of the most valuable agricultural Jand in the State. 
The population of the area is now around 400,000, however, the rapid trend 
toward urbanization and industrialization is evidenced by studies of growth 
in southern Alameda County. Here the population now is estimated at 30,000; 
nearly double what it was 5 vears ago. By 1960 this population is expeeted to 
reach 66,000 and. dependent upon economic conditions, may total 500,000) by 
the end of the century. These figures apply to southern Alameda County alone. 
they are an example of the rate of growth that may be experienced in much of 
the area. 

At the present time the tricounty area is basically agricultnral and wholly 
dependent on ground water for irrigation, which is the lifeblood of the area. 
Ground water also provides most of the municipal needs. 

With the rapid transition from agricultural to other uses requiring greatet 
quantities of water, the ground water supply is being depleted at an alarming 
rate. In southern Alameda County alone the overdraft of the ground water 
is estimated at 12,000 to 15,000 acre-feet per year. In the Santa Clara Valley 
this figure is around 50,000 acre-feet for the current year. In the southern 
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Alameda County area, water levels have been drawn down to the point where 
salt water is encroaching into the excellent ground-water basin. This may 
render it useless for all time and is a serious loss. In the Santa Clara Valley 
area water levels are at an alltime low and are still falling. In San Benito 
County, ground water is exhausted in some areas. 

Hence it is apparent that local water supplies in the three-county area are 
grossly deficient. It is estimated that Santa Clara Valley alone will ultimately 
require importation of 234,000 acre-feet per year from a supplemental source. 
For southern Alameda County this figure is estimated at 88,000 acre-feet and 
adding the needs of San Benito County, the ultimate supplemental supply re- 
quired will exceed 360,000 acre-feet per year. 

To meet this need we are looking to all sources of outside water and the 

most likely appears to be surplus secondary water available in the delta region. 
Studies made by the State division of water resources indicate that diversion 
of water from this source to the three-county area is feasible. 
_ We are, therefore, greatly interested in any project that augments the supply 
of water in the delta area in order that there will be ample to take care of our 
ultimate requirements. The Trinity division of the Central Valley project wiil 
be a big help in this direction. Water routing studies indicate an average of 
over 340,000 acre-feet per year of surplus water to be released to the delta region 
by the Central Valley project after completion of the Trinity project. 

It is our firm conviction that the Trinity project is a good project and serves 
vital purposes. We feel that it can definitely assist us in solving our future 
water problems and we heartily endorse it for the following reasons: 

' Jt is the first step in developing a vast reservoir of water now existing and 
wasting into the Pacific Ocean from the north coastal area of California. 

It provides new supplies of irrigation for use in the Sacramento Valley. 
thereby relieving tension between the northern areas of origin and the southern 
areas of need. 

It provides very substantial supply of secondary water that will be available 
to us in our areas of need. 

The water from the Trinity will be new water to the thirsty Central Valley 
and its advent will be like a blood transfusion to the whole State of California. 

I also request permission of the chairman to file at this time a statement of 
Bb. R. Hanna, chairman of the board of directors of the San Benito County 
Water Conservation and Flood Control District, dealing with this matter. 

I want to express my appreciation to the committee for the opportunity of 
appearing and testifying in this vital matter. 


Senator Anperson. Thank you, gentlemen. 

(The following statement was submitted for the record on behalf 
of the San Benito County Water Conservation and Flood Control 
District :) 


STATEMENT FROM THE SAN BENITO COUNTY WATER CONSERVATION AND FLOOD 
ConTROL DIstrRictr URGING COMPLETION OF THE TRINITY RIVER DIVERSION 
PROJECT 


Water is vital to the economy of San Benito County. All of our valley area 
is irrigated from wells. Land values are quite high, with bare land selling for 
around $2,000 per acre. This same land, with full bearing orchard, is selling 
for around $3,500 per acre. These values are predicated on good wells. With- 
out good wells, the land value drops to less than $200 per acre. 

The entire economy of this area is fixed on the value of the farmland. Local 
government and schools are geared to the assessed valuation of this land, which 
produces from $15 to $25 per acre in taxes from bare land. 

Wells in this area are failing daily. Some areas have gone deeper and pumped 
chemically contaminated water that has killed all vegetation. The situation is 
very serious and cannot be solved by bigger and deeper wells. We must have 
a Supplemental supply of water, and we must have it soon to prevent the entire 
local economy from degenerating into chaos. 

Local rainfall is neither sufficient nor reliable for full replenishment of our 
underground supply. Much of the area is so contaminated with undei ground 
boron water that surface irrigation is the only solution. The needs of this area 
can only be met by water imported from other watersheds. 

Ours is not a case of reclamation of wasteland, but the necessity of preventing 
the economic collapse of one of the richest farmland areas in the country. 
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The need is present and growing daily. Some of the valley area has already 
commenced a rapid decline in assessed valuation, as land is steadily being 
diverted from truck farming to dry farming. Dry farming cannot sustain either 
our population or the economy we have created over the past 100 years. 

Trinity River diversion represents a supplemental source of water for all 
of the water-deficient lands of California, plus the power necessary to trans- 
port the water to the areas of need. AS an area of need, we have a vital 
interest in the full and rapid development of the Trinity project. 

Delay in securing our water supply can be disastrous to us. We need the water 
now, not in the future. We respectfully urge that the Trinity diversion be fully 
completed as rapidly as possible. 

E. R. Hanna, 


Chairman, Board of Directora. 
Senator ANDERSON. The next witness will be Mr. Gerdes. 


STATEMENT OF ROBERT H. GERDES, EXECUTIVE VICE PRESIDENT 
AND GENERAL COUNSEL, PACIFIC GAS & ELECTRIC CO. 


Mr. Gerpes. Mr. Chairman, my name is Robert H. Gerdes. I am 
executive vice president and general counsel of the Pacific Gas & Elec- 
tric Co. I have with me Mr. Walter Dreyer, the company’s vice presi- 
dent and chief engineer; Mr. John Bonner, civil engineer; and Mr. 
William Kuder, attorney. 

We want to thank the committee for this opportunity to appear be- 
fore it. We have a prepared statement which, I understand, has been 
passed to the members of the committee. I would like to have that 
prepared statement made a part of the record. 

Senator ANDERSON. Without objection that will be done at this point. 

(Statement referred to follows :) 


STATEMENT ON TRINITY RIVER PROJECT IN CALIFORNIA BY ROBERT H. GERDES, 
EXECUTIVE VICE PRESIDENT AND GENERAL COUNSEL, PaciFIcC Gas & ELEcTRIC Co. 


There is now before this commitee H. R. 4663, a bill to authorize the Secretary 
of the Interior to spend $225 million on construction of 2 reservoirs on the Trinity 
River, tunnels from the Trinity to the Sacramento River and 4 powerplants and 
related electric facilities as part of the Central Valley project in California. 

Last April, we appeared before the House Committee on Interior and Insular 
Affairs at the hearing on this bill. We described the Pacific Gas & Electric Co.'s 
offer to build and pay for the power features of the Trinity River project and also 
to pay the Federal Government $3.500,000 a year for falling water under a part- 
nership arrangement with the United States Bureau of Reclamation. We 
pointed out that this partnership would save the Government $50 million in 
capital outlay and over the project repayment period would provide $171 million 
more net revenue to Federal, State, and local governments than if the project 
were constructed by the Bureau alone. 

H. R. 4663 directs the Secretary of the Interior to continue to a conclusion 
engineering studies and negotiations for the purchase of falling water by a 
non-Federal ageney. Within 18 months from the date of the act, the Secretary 
must submit to Congress any agreement that may be reached, together with 
his recommendations thereon. Such ugreement shall not become effective until 
it is approved by Congress. 

Refore the House Committee we urged that the bill should permit partnership 
construction of the Trinity power facilities by a non-Federal agency under the 
safeguards established by Congress in the Federal Power Act. It is still our 
belief that this offers the most practical method of providing for partnership 
construction of the Trinity project. 
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TBINITY PARTNERSHIP FIBST PROPOSED IN 1954 


Our partnership proposal was first advanced at a hearing before a House 
subcommittee at Redding, Calif., in April 1954. We subsequently made further 
studies of the Trinity project, based upon operation studies completed in late 
1954 by region 2 of the Bureau. These studies enabled us to make the formal 
offer which we submitted to the Bureau last January. 

Conservation and use of the Trinity water resources are of vital concern to: 
the State of California. They concern us, too, as a California enterprise which 
provides essential services to most of the homes, communities, farms, and 
industries in 48 of the State’s 58 counties. Our power, payrolls, and taxes make 
a basic contribution to the prosperity of the State. 

Our company owns and operates 57 hydroelectric plants interconnected with 
13 steam-electric plants and the plants of several other agencies; 22 of our 
hydroelectric plants are located within an 85-mile radius of the proposed Trinity 
project. Within this area we have installed nearly three-quarters of a million 
kilowatts. In addition, in the same area we are building or have under applica- 
tion to the Federal Power Commission 9 more plants with a total capacity of 
840,000 kilowatts. 

Since 1946, the company has constructed power facilities aggregating 2,700,000 
kilowatts, more than 4 times the combined capacities of the Shasta, Keswick, 
Folsom, and Nimbus plants of the Central Valley project. By 1956, postwar 
additions in new hydro- and steam-power capacity will amount to 3 million kilo- 
watts, increasing the system total to 4,400,000. The 11-year postwar construc- 
tion program will represent an investment of $1,600 million, of which $1,200 
million is for electric facilities. 

This program is meeting the power needs of the area with ample reserves. 
We are continuing to expand, ahead of growing power demands. 

Water, not power, is the problem in California. 


COMPANY'S OFFER TO BUILD TRINITY POWER FACILITIES 


Our studies show that the most advantageous use of the water power resources 
of the Trinity project would be obtained by integrating its operation with the 
company’s regional power system. To obtain the maximum benefit of such 
integrated operation, the installed capacities of the Trinity powerplants should 
be 362,000 kilowatts. Of this, 321,000 kilowatts would be dependable under a 
suitable water release schedule. 

The company has offered to construct these powerplants and related trans- 
mission facilities at its own expense. 

The figures on the map and profile before you show the installed power capac- 
ities proposed by the company and the Bureau. You can see that our plants 
would be at the same locations. At Trinity Dam, the company would install the 
same power capacity as the Bureau—90,000 kilowatts; at Lewiston, we would 
produce 2,300 kilowatts; at Tower House, 126,000; and at Matheson, 144,000. 
The combined installed capacities of the company plants would be 362,300 kilo- 
watts, or 129,300 more than the Bureau would build. 

The company could develop more than half again as much power capacity 
from the Trinity project as the Bureau proposes becauses the company’s power- 
plants would be integrated with its widespread regional power system. On the 
other hand, the plant capacities proposed by the Bureau were designed for a 
smaller independent system. 

I want to emphasize that although we propose larger plant capacities, this 
is no reflection on the planning of the Bureau of Reclamation. The simple fact 
is, that if the plants are integrated with our widespread regional system, it is 
more economical to install the larger capacities. 

The larger power capacity of our plants would require tunnels 20 percent 
larger in diameter. This would increase the tunnel peak flow capacity, and thus 
the peaking capacity of the plants, by more than 80 percent. Under our plan, 
the peak flow through Tower House and Matheson tunnels would be increased 
from 1,700 cubic feet per second to 3,130. The added cost to the Government of 
constructing larger tunnels and penstocks was taken into account in arriving at 
the net savings our plan would make possible. 

The coordination proposed by the company would enable the best use of proj- 
ect water for power purposes and would give the power its greatest value. 

For the use of falling water through these plants, the company would pay 
the Government $314 million a year. We calculate this to be its full value based 


65643—55——_6 


78 TRINITY RIVER PROJECT, CALIFORNIA 


on the present cost of alternative steam power. This payment is equivalent to 
more than $4.50 for each acre-foot of water diverted through the plants. Farm- 
ers pay $3.50 an acre-foot for firm irrigation water from the Central Valley 
project. As you know, none of the Trinity falling water would be consumed in 
the power operation. 

Clyde H. Spencer, director of region 2 of the Bureau, stated at the House con- 
mittee hearing that he thought the amount of the payment for falling water 
could be determined by negotiation. If by any chance we should not reach agree- 
ment, the company is willing to have the falling water payment fixed by the 
Federal Power Commission. We would agree that the Commission's determina- 
tion would be final and conclusive. 


ADVANTAGES OF COMPANY PARTNERSHIP 


Construction and operation of the Trinity power facilities by the company. 
rather than by the Federal Government, would provide the following advantages: 

(1) A net saving to the Federal Treasury of nearly $50 million in capital out- 
lay for power facilities. 

(2) An estimated $36 million mure net revenue over the project repayment 
period. This would result from the assured annual payment of $3,500,000 to- 
gether with the net savings in annual costs to the Government made possible 
under the company’s proposal. 

(3) The company would pay $2,700,000 a year in taxes on the Trinity power 
facilities,’ This would increase annual revenues of the Federal Treasury by 
$1,400,000 and would provide an additional $1,300,000 a year for State and local 
governments. Over the repayment period these tax revenues would aggregate 
$70 million to the Federal Government and $65 million to State and local govern- 
ments. 

In Trinity County our taxpayments would be nearly tripled. Our total pay- 
ment would rise to about $325,000 a year. This would represent 44 percent of the 
total taxes levied by the county. Our annual payments in Shasta County would 
increase to nearly $2,900,000, or more than one-half of the total taxes levied in 
the county. 

H. R. 4663 and S. 178 would require the Federal project to make in-lieu pay- 
ments to Trinity County for loss of taxes only on “the value of the real property 
and improvements taken” for project purposes. Under the partnership plan, the 
Government could make such payments on property taken for Federal construc- 
tion of the dams, reservoirs, and tunnels. In addition, the company would pay 
taxes in both Trinity and Shasta Counties on the powerplants and related 
facilities. 

(4) The company Trinity plants would provide 125,000 kilowatts more depend- 
able capacity at load center than would be made available by the Bureau's 
Trinity plants. However, after giving credit for additional capacity estimated 
to be made dependable in existing plants under the Bureau’s Trinity plan, the 
net gain under our plan would be 65,000 kilowatts. 

The Bureauw’s ability to meet its present commercial power commitments from 
existing plants would not be impaired. 

(5) Under the company proposal, 5 percent more Trinity water would be 
available to users in the Central Valley. 


LOWEST COST WATER AND POWER FOR SAN LUIS 


Several bills now before Congress and several proposals under study by the 
State of California provide for the construction of the San Luis reservoir and 
related facilities to furnish water to the west side of the San Joaquin Valley. 

Whether San Luis should become a part of the Central Valley projeet or of 
the State’s Feather River project. or of both, the company’s cooperation would 
result in benefits to water users and taxpayers. 

The additional net revenne to the Government under the company’s proposal 
for Trinity could be used to reduee the cost ef project water or to ussist the 
financing of the San Luis unit or other needed water projects in California. 


‘Total taxes accrued for 1954 amounted to $104 million of which $54 million was for 
the Federal Government and $50 million for State and local governments. Taxes charged 
te operation represented 25.3 percent of the company’s gross operating revenue. They 
mxceeded wages and salaries paid to all operating employees by $47 million and exceeded 
- ee milion the dividends paid for the year 1954 to the 217,000 stockholders who own 
the business, 
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on the present cost of alternative steam power. This payment is equivalent to 
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As a part of its partnership proposal, the company is willing to supply power 
from its system for San Luis pumping on an exchange basis. Any deficiencies 
in available project power could be supplied by delivery of off-peak energy gen- 
erated by company plants. Such an exchange contemplates the construction of 
off-canal water storage to permit the maximum use of this low-cost energy when- 
ever practicable. 

This exchange would be made at Tracy. The only charge to the Bureau for 
exchange power would be for transmitting it from Tracy to the San Luis pumps. 
We guarantee that such charge would be less than the cost to the Government 
if the Bureau undertook to build transmission lines to the pumps. 


COMPANY AIDS WATER CONSERVATION IN CALIFORNIA 


The company long has recognized the desirability and necessity of conserving 
and putting to maximum beneficial use the waters of California. For more than 
30 years we have contributed to the development of water for irrigation and we 
fully support the policy of constructing sound reclamation and flood-control 
projects. 

Nearly a million and a half acre-feet of storage capacity in 57 reservoirs owned 
by the company supplies water not only for power generation but also for irriga- 
tion and other beneficial uses in the Central Valley. 

The company has followed a policy of cooperation with the Federal Gov- 
ernment, local irrigation districts, cities and other Government agencies in the 
development and storage of water. In many cases the company, by contracting 
to purchase the power output, has provided an assured market for electric power 
generated by public irrigation and water-supply projects and thereby has aided 
in financing their construction. 

The company also has constructed powerplants in connection with the Narrows 
Dam built by the United States Army engineers on the Yuba River, the Melones 
Dam of the Oakdale and South San Joaquin Irrigation Districts on the Stanislaus 
River, and dams of the Nevada Irrigation District on the Yuba and Bear Rivers. 
Under partnership arrangements with these agencies, our payments for the use 
of falling water released from these dams through our powerplants have made a 
substantial contribution toward repayment of the cost of the water-conservation 
works. 

We have demonstrated that cooperation between public and private agencies 
best serves the public interest. We offer our cooperation in connection with the 
Trinity and San Luis projects, and any other water-conservation projects which 
the State or Federal Government may authorize. 


CALIFORNIA REGULATES COMPANY POWER RATES 


The company would distribute Trinity power to its 1,600,000 electric customers 
throughout northern and central California without discrimination. The power 
would be sold at rates established by the California Public Utilities Commission. 
The commission has continuously and effectively regulated the electric rates, 
financing, and operation of public utilities since 1914. Under such regulation, 
payments made by the company for the use of Trinity falling water would be 
entered as an operating expense on our books. The company can make no profit 
on the falling water it purchases. All that it is allowed is a fair return on its own 
investment in facilities used and useful in service to the public. Any benefits from 
purchase of water power must be passed on to consumers in the form of lower 
electric rates. 

Today our customers pay 15 percent less for each kilowatt-hour of electricity 
used in their homes than they did In 1939, although the prices of most other 
goods and services they buy have at least doubled since that time. Despite the 
fact that more than 25 cents of every dollar collected by us is paid out in taxes, 
we have preserved this low-rate level by advanced engineering and efficient 
management. 

Trinity power would be sold by the company at the lowest possible rates con- 
sistent with sound business principles. 


PARTNERSHIP INVOLVES NO TRINITY DELAY 


No delay in construction of the Trinity project would result from our partner- 
ship proposal. At the House committee hearing, Commissioner of Reclamation 
Wilbur A. Dexheiimer stated that up to 18 months is available for partnership 
negotiations after construction of the Trinity Dam is started. Clyde H. Spencer, 
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director of region 2 of the Bureau of Reclamation, testified that in his opiafor: 
negotiations could be completed within a year. We share this opinion. There 
is no reason why Trinity construction cannot be started immediately after 
Congress authorizes it. 


POWER PARTNERSHIPS AUTHORIZED BY CONGRESS 


The legislative pattern for partnership development may be found in three> 
acts passed by Congress in 1954. These are: (1) Publie Law 544, authorizing 
the Priest Rapids project on the Columbia River where a local publiic-utility 
district proposes to build a power facility at a dam to be constructed by the 
Federal Government: (2) Public Law 436, deauthorizing a Federal project on 
the Coosa River in Alabama, to allow the Alabama Power Co. to construct 5 dans 
on the river at a cost of $100 iniHion: and (3) Publie Law 476, authorizing 
partnership between the State of Oklahoma and the Federal Government to 
build the Markham Ferry Dam. 

These acts provide for construction of power facilities at Government water 
projects by local agencies under Federal Power Commission license. 

Licenses are limited to a maximum term of 50 years. The Government 
has the right to recapture the power facilities at their depreciated cost upon 
the termination of the license. The power operation must be approved by the 
Commission as the one best adapted to a comprehensive development of the 
water resources for all beneficial public purposes, including recreation. — Li-- 
censees must pay for benefits provided by Federal dams. Operation of plants. 
constructed under license is subject to the continuous supervision of the Com- 
Injssion. 

BENEFITS TO GOVERNMENT FROM PARTNERSHIP PLAN 


Our formal offer on Trinity was first published in the press on February 2 
of this year. The favorable public response to our plan has been impressive. 
To date, more than 200 organizations throughout northern and central Cali- 
fornia have adopted resolutions endorsing construction of Trinity power facili- 
ties by local enterprise. <A partial list of these organizations is attached to 
this statement. 

H. R. 4663 would authorize appropriation of $225 million for construction 
of the Trinity River division of the Central Valley project. 

The Bureau estimates that Federal operation of power facilities proposed 
in the bill would return $237 million in revenues over the project repayment 
peried. 

If Trinity power facilities are built and operated by the company under its 
partnership proposal, payments for falling water, tuxes, and savings to the 
Federal Government over the same period would amount to $343 million, or 
$106 million more to water users and Federal taxpayers. In addition, the 
company would pay $65 million in taxes on these power facilities to State and 
county governments. This amounts to a net gain to the public of $171 million 
from the partnership development. 

The Federal Government already has spent approximately $800 million on 
water resources development in California. Another $800 million will be re- 
quired to complete presently authorized Federal water projects. The most 
comprehensive Federal development of water in California can be achieved if, 
our public and private agencies willing and able to share this financial burden 
hecome working partners in the Federal reclamation program. 

The company’s cooperation in the Trinity River power development will make 
possible the earliest construction by the Federal Government of needed water 
conservation works in California with the least cost to taxpayers and with 
maximum benefits to water users in the Central Valley. 

The following California organizations have formally endorsed construction 
of Trinity power facilities by local enterprise in partnership with the Federal 
Government. This list includes statewide farm and business organizations, 
farm organizations, labor unions, taxpayers associations, boards of supervisors, 
city councils, local civic organizations, business groups, and others: 

California Farm Bureau Federation 
California State Chamber of Commerce 
California Taxpayers’ Association 
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Intercounty chambers of commerce of northern California, representing 17 cham-, 
bers of commerce including Shasta, Trinity, and 4 other northern California 
counties. 

Amador County Farm Bureau 

Arboga Farm Bureau Center 

Banta-Carbona Irrigation District 

Byron Bethany Irrigation District 

Calaveras County Farm Bureau 

Colusa County Farm Bureau 

Kast Contra Costa Irrigation District 

Lake County Farm Bureau 

Lake Mountain Grange 

Linda Farm Center 

Live Oak Farm Bureau Center 

Mendocino County Farm Bureau 

Mount Pleasant Furm Bureau 

North Fork Grange 

Nuestro Farm Bureau Center 

Oakdale Farm Bureau Center 

Oakdale Irrigation District 

Plainview Irrigation District 

San Benito County Furm Bureau Directors 

San Joaquin Farm Bureau 

Sonoma Valley Soil Conservation District 

South San Joaquin Irrigation District 

Trinity County Farm Bureau 

Winship Farm Center 

International Brotherhood of Electrical Workers, Local 1245 

San Francisco area group of professional employees 

Santa Maria Carpenters Union, Local 2477, AFL 

Santa Maria Union, Local 1222, AFL 

Contra Costa County Taxpayers Association 

Sacramento County Taxpayers Association, Inc. 

San Benito County Taxpayers Association 

San Mateo County Taxpayers Association 

Santa Clara County Taxpayers Association 

Alisal Chamber of Commerce 

Alleghany Development League 

Anderson Chamber of Commerce 

Appliance Dealers Association of San Joaquin County 

Arcata Chamber of Commerce 

Auburn Area Chamber of Commerce 

Benecia Chamber of Commerce 

Berkeley Chamber of Commerce 

Brentwood Chamber of Commerce 

Brisbane Chamber of Commerce 

Building Owners and Managers Association of San Francisco 

Burlingame Chamber of Commerce 

Burney Chamber of Commerce 

Calaveras County Chamber of Commerce 

Calistoga Chamber of Commerce 

Central San Francisco Association 

Chico Chamber of Commerce 

Civic League of Improvement Clubs and Association, San Francisco 

Cloverdale Chamber of Commerce 

Colfax Area Chamber of Commerce 

Colusa Chamber of Commerce 

Colusa County Boat Club 

Colusa Lions Club 

Concord Area Chamber of Commerce 

Cotati Chamber of Commerce 

Cottonwood Chamber of Commerce 

Davis Chamber of Commerce 

Del Norte Board of Supervisors 

Dixon District Chamber of Commerce 

Downieville Civic Club ° 

Downileville Lions Club 
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El Dorado County Appliance Dealers Association 
El Dorado County Chamber of Commerce 

El Dorado County Council of Republican Women 
El Sobrante Lions Club 

Emeryville Industries Association 

Eureka City Council 

Eureka Chamber of Commerce 

Escalon Chamber of Commerce 
Fairfield-Suisun Chamber of Commerce 

Fall River Valley Chamber of Commerce 
Ferndale Chamber of Commerce 

Fort Bragg Chamber of Commerce 

French Camp District Chamber of Commerce 
Grass Valley Chamber of Commerce 
Greater Sacramento Chamber of Commerce 
Gridley Chamber of Commerce 

Guerneville Chamber of Commerce 

Hayfork Chamber of Commerce 

Hayward Lions Club 

Healdsburg Chamber of Commerce 
Humboldt County Board of Supervisors 
Humboldt County Chamber of Commerce 
Kings City Optimist Club 

LaFayette Chamber of Commerce 

Lake County Chamber of Con:merce 
Lakeport Chamber of Commerce 

Lassen County Chamber of Commerce 
Lathrop Chamber of Commerce 

Lincoln Area Chamber of Commerce 
Linden-Peters Chamber of Commerce 
Linden Chainber of Commerce 

Live Oak Kiwanis Club 

Livermore Chamber of Commerce 

Lodi Board of Realtors 

Lodi District Chamber of Commerce 

Lodi Junior Chamber of Commerce 

Loleta Chamber of Commerce 

Los Altos Chamber of Commerce 

Ios Gatos Chamber of Commerce 

Manteca District Chamber of Commerce 
Manteca Junior Chamber of Commerce 
Mariposa County Chamber of Commerce 
Martinez Chamber of Commerce 

Martinez City Council 

Marysville Kiwanis Club 

Marysville Masonic Organization 
Marysville Realty Board 

Marysville-Yuba County Chamber of Commerce 
Maxwell Service Club 

Mendocino County Chamber of Commerce 
Mendocino County Chamber of Commerce at Point Arena 
Mokelumne Hill Lions Club 

Monte Rio Chamber of Commerce 

Mountain View Chamber of Commerce 
National Electrical Contractors Association 
Napa Chamber of Commerce 

Newman Chamber of Commerce 

Niles Chamber of Commerce 

North Central Association (San Francisco) 
Oakdale District Chamber of Commerce 
Oakland Junior Chamber of Commerce 
Oakland Kiwanis Club 

Oakland Lions Club 

Oakland Service Club 

Orinda Chamber of Commerce 

Paso Robles Chamber of Commerce 
Peninsula Electrical Contractors Association 
Petaluma Chamber of Commerce 
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Pinedale Chamber of Commerce 

Redwood City Chamber of Commerce 
Richmond Chamber of Commerce 
Richmond Kiwanis Club 

Rio Vista Chamber of Commerce 

Ripon Chamber of Commerce 

Ripon Junior Chamber of Commerce 

Rodeo Chamber of Commerce 

Sacramento Chamber of Commerce 
Sacramento Junior Chamber of Commerce 
Sacramento Luncheon Club 

Sacramento Power-Anne's Club 

San Benito County Chamber of Commerce 
San Bruno Chamber of Commerce 

San Francisco Chamver of Commerce 

San Francisco Drygouds Association 

San Francisco Executives Association 

San Francisco Electrical Contractors Association, Inc. 
San Francisco North Beach Merchants and Boosters 
San Francisco Retail Merchants Association 
San Joaquin Chamber of Commerce 

San Joaquin County Chamber of Commerce 
San Jose Chamber of Commerce 

San Juan Chamber of Commerce 

San Leandro Chamber of Commerce 

San Leandro Downtown Merchants Association 
San Leandro Kiwanis Club 

San Leandro Manufacturers Association 
San Lorenzo Valley Chamber of Commerce 
San Luis Obispo Chamber of Commerce 

San Mateo Chamber of Commerce 

San Mateo County Manufacturers Association 
San Rafael Chamber of Comnierce 

Santa Clara County Builders Exchange 
Santa Cruz Chamber of Commerce 

Santa Maria Chamber of Commerce 

Santa Maria Valley Chamber of Commerce 
Santa Rosa Chamber of Commerce 

Santa Rosa Junior Chamber of Commerce 
Sebastopol Chamber of Commerce 

Sheet Metal Contractors of San Francisco 
Solano County Board of Supervisors 

Sonoma Merchants Association 

Sonoma Valley Chamber of Commerce 
Soroptimist Club of Marysville 

South Oakland Market Central Improvement Association 
South San Francisco Chamber of Commerce 
Stanislaus County Chamber of Commerce 
Stockton Chamber of Commerce 

Stockton Junior Chamher of Commerce 
Stockton Optimist Club 

Sunnyvale Chamber of Commerce 

Sutter County, Yuba City Chamber of Commerce 
Taft Chamber of Commerce 

The Downtown Association of San Francisco 
The San Francisco Real Estate Board 
Thornton District Chamber of Commerce 
Tracy Chamber of Commerce 

Tracy Junior Chamber of Commerce 

Trinity County Board of Supervisors 
Turlock Chamber of Commerce 

Ukiah Chamber of Commerce 

Upper Trinity Citizens Council 

Vacaville Chamber of Commerce 

Walnut Creek Area Chamber of Commerce 
Walnut Creek City Council 

Weaverville Chamber of Commerce 
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West Sacramento Chamber of Commerce 

West Sacramento District Chamber of Commerce 
Willits Chamber of Commerce 

Winters Lions Club 

Woodland District Chamber of Commerce 

Yuba Sutter Boat Club 

Yuba-Sutter High Twelve Club 

Yolo County Appliance Dealers Association 

Yolo County Chamber of Commerce 

Mr. Gerpes. In the interest of time, Mr. Chairman, I will endeavor 
to condense the statement as best I can. 

Last April, we appeared before the House Committee on Interior 
and Insular Affairs at the hearing on H. R. 4663, and described the 
Pacific Gas & Electric Co.’s offer to build and pay for the power fea- 
tures of the Trinity River project and also to pay the Federal Govern- 
ment $314 million a year for falling water under a partnership arrange- 
ment with the United States Bureau of Reclamation. 

We pointed out that this partnership would save the Government 
$50 million in capital outlay, and over the project repayment period 
would provide $171 million more net revenue to Federal, State, and 
local governments than if the project were constructed by the Bureau 
alone. 

Before the House committee, we urged that the bill should permit 
yartnership construction of the Trinity power facilities by a non- 

ederal agency under the safeguards established by Congress in the 
Federal Power Act. 

It is still our belief that this offers the most practical method of 
providing for partnership construction of the Trinity project. 

I wish to emphasize, however, Mr. Chairman. that we do not suggest 
any change in the bill as it has passed the House. 


Pp. G. & E. REGIONAL POWER SYSTEM , POSTWAR CONSTRUCTION 


The company distributes gas and electricity through a very large 
area of California. We serve 48 of the State’s 58 counties. The com- 
pany owns and operates 57 hydroelectric plants which are intercon- 
nected with 13 steam-electric plants and the plants of several other 
agencies. 

Since 1946, the company has constructed power facilities aggregat- 
ing 2,700,000 kilowatts, more than 4 times the combined capacities of 
the Shasta, Keswick, Folsom, and Nimbus plants of the Central Valley 
project. 

By 1956, postwar additions in new hydro and steam power capacity 
will amount to 3 million kilowatts, increasing the system total to 
4,400,000 kilowatts. 

The 11-year-postwar-construction program will represent an invest- 
ment of $1,600 million of which $1,200 million is for electric facilities. 

This program is meeting the power needs of the area with ample 
reserves, We are continuing to expand ahead of growing power de- 
mands. 

Water, not power. is the problem in California. 
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COMPANY S OFFER TQ BUILD TRINITY POWER FACILITIES 


Our studies show that the most advantageous use of the waterpower 
resources of the Trinity project would be obtained by integrating its 
operation with the company’s regional power system. To obtain the 
maximum benefit of such integrated operation, the installed capacities 
of the Trinity powerplants should be 362,000 kilowatts. Of this, 
321,000 kilowatts would be dependable under a suitable water-release 
schedule. The company has offered to construct these powerplants and 
related transmission facilities at its own expense. : 

Senator ANpERsSON. Would the 362,000 kilowatt capacity represent 
a larger transmountain diversion ? 

Mr. Gerpes. Under the proposal that we have made, there would be 
about 5 percent more water that could be diverted from the Trinity 
watershed into the Central Valley watershed. I will go into that a 
dittle more later, Mr. Chairman. 

Mr. Chairman, we have on the board a map and profile which shows 
the installed power capacities proposed by the company and the Bu- 
reau. You can see that our plants would be at the same locations as 
those proposed by the Bureau. At Trinity Dam, the company would 
install the same power capacity as the Bureau, 90,000 kilowatts; at 
Lewiston, we would produce 2,300 kilowatts; at Tower House, 
126,000; and at Matheson, 144,000. 

The combined installed capacities of the company plants would be 
362,300 kilowatts, or 129,300 more than the Bureau would build. 

The company could develop more than half again as much power 
«capacity from the Trinity project as the Bureau a aa because the 
company’s powerplants would be’ integrated with its widespread re- 

rional power system. On the other hand, the plant capacities proposed 
y the urea were designed for a smaller independent system. 

I want to emphasize that although we propose larger plant capaci- 
ties, this is no reflection on the planning of the Bureau of Reclama- 
tion. The simple fact is, that if the plants are integrated with our 
widespread regional system, it is more economical to install the larger 
capacities. 

enator ANDERSON. Do they not integrate with some other projects 
of theirs ? 

Does not the Bureau of Reclamation integrate into the power de- 
veloped at Shasta, Folsom, and various other places? 

Mr. Murray. Yes, sir, Mr. Chairman. 

Mr. Spencer. That is correct, Mr. Chairman. 

Senator Anperson. How do you explain the difference at Matheson 
between their 145,000 kilowatts and your 75,000 kilowatts ? 

Mr. Murray. The power installations which are presented in our 
reports were worked up several years ago and were designed to fit in 
with an independent system to the maximum that that could be just:- 


Senator Anperson. You do not plan to tie it into Shasta or other 
areas ? 

Mr. Murray. They were tied to Shasta, but tied to much smaller 
total power system than is proposed here by the company. 
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Senator ANDERSON. But if the population growth that we have been 
hearing about takes place, someone will need that power; will they 
not ? 

Mr. Murray. That is true. If we were reviewing it on the basis of 
the present time, and on the basis of integration with the company 

lants in their entire system, we would be proposing plants of proba- 

ly the same size. 

Mr. Gerpes. The reason that we can install these larger plants and 
utilize the power is that we can use these plants for what is commonly 
called peaking purposes and fit that power into our system. 

Senator ANpErson. Do you not buy power now from Shasta ? 

Mr. Gerpes. We do. 

Senator Anperson. Why could you not buy your peaking power 
from this outfit just as well as generate yourself? They can build 
one 144,000 kilowatts just as well as you can; can they not? 

Mr. Gerpes. Physically it could be built, but in order to utilize 
a plant of that size it would have to be fitted into a large regional sys- 
tem, such as ours. 

Senator AnpERson. Where does the power from Friant go? __ 

Mr. Gerves. No power is produced at Friant Dam, Mr. Chairman. 
Power is generated not only at Shasta and Keswick Dams, but also at 
the Folsom and Nimbus Dams. Folsom and Nimbus are located on 
the American River. All of those plants are a part of the Central 
Valley project. 

Senator ANnperson. Do they sell their power only to small, in- 
dependent companies ? 

Mr. Gerpes. They have an agreement with the Pacific Gas & Elec- 
tric Co. which you might characterize as a power exchange and wheel- 
ing contract. It has been frequently so designated. 

In substance, the Bureau delivers substantially of its power into the 
company’s system, and now most of that power is transmitted by the 
company to other customers. 

Senator Anperson. All right. 

Mr. Gerpes. The larger power capacity of our plants would require 
tunnels 20 percent larger in diameter. This would increase the tunnel 
peak-flow capacity, and thus the peaking capacity of the plants, by 
more than 80 percent. Under our plan, the peak flow through Tower 
House and Matheson tunnels would be increased from 1,700 cubic feet 

er second to 3,130. The added cost to the Government of constructing 
arger tunnels and penstocks was taken into account in arriving at the 
net savings our plan would make possible. 

The coordination proposed by the company would enable the best 
use of project water for power purposes and would give the power 
its greatest value. 

For the use of falling water through these plants, the company 
would pay the Government $3.5 million a year. We calculate this 
to be its full value based on the present cost of alternative steam power. 
This payment is equivalent to more than $4.50 for each acre-foot of 
water diverted through the plants. Farmers pay $3.50 an acre-foot 
for firm irrigation water from the Central Valley project. As you 
know, none of the Trinity falling water would be consumed in the 
power operation. 

Clyde H. Spencer, director of region 2 of the Bureau, who testified 
today, stated at the House committee hearing that he thought the 
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amount of the payment for falling water could be determined by 
negotiation. If by any chance we should not reach agreement, the 
company is willing to have the falling-water payment fixed by the 
Federal Power Commission. We would agree that the Commission’s 
determination would be final and conclusive. 


ADVANTAGES OF COMPANY PARTNERSHIP 


onstruction and operation of the Trinity power facilities py the 
company, rather than by the Federal Government, would provide the 
following advantages: 

1, A net saving to the Federal Treasury of nearly $50 million in 
capital outlay for power facilities. 

2. An estimated $36 million more net revenue over the project 
repayment. period. This would result from the assured annual pay- 
ment of $3,500,000 together with the net savings in annual costs to 
the Government made possible under the company’s proposal. 

3. The company would pay $2,700,000 a year in taxes on the Trinity 
power facilities. This would increase annual revenues of the Federal 
Treasury by $1,400,000 and would provide an additional $1,300,000 
a year for State and local governments. Over the repayment period 
these tax revenues would aggregate $70 million to the Federal Gov- 
ernment. and $65 million to State and local governments. 

In Trinity County our taxpayments would be nearly tripled. Our 
total payment would rise to about $325,000 a year. This would 
represent. 44 percent of the total taxes levied by the county. Our 
annual payments in Shasta County would increase to nearly $2,900,000 
or more than one-half of the total taxes levied in the county. 

H. R. 4463 and S. 178 would require the Federal project to make 
in-lieu payments to Trinity County for loss of taxes only on “the 
value of the real property and improvements taken” for project pur- 
poses. Under the partnership plan, the Government could make such 
payments on property taken for Federal construction of the dams, 
reservoirs, and tunnels. In addition, the company would pay taxes 
in both Trinity and Shasta Counties on the powerplants and related 
facilities. 

4. The company Trinity plants would provide 125,000 kilowatts 
more dependable capacity at load center than would be made available 
by the Bureau’s Trinity plants. However, after giving credit for 
additional capacity estimated to be made dependable in existing plants 
under the Bureau's Trinity plan, the net gain under our plan would 
be 65,000 kilowatts. 

The Bureau’s ability to meet. its present commercial power commit- 
ments from existing plants would not be impaired. 

5. Under the company proposal, 5 percent more Trinity water 
would be available to users in the Central Valley. : 

Mr. Chairman, under the next heading in our statement we have 
discussed our proposal to exchange power for the San Luis project. 

Senator Watkins. Before you leave that, may I be permitted a 
question / 

Mr. Gerpes. Surely. 

Senator Watkins. I note that you figure what you can pay based 
on what it would cost a steam plant to replace that power with. 


R8 TRINITY RIVER PROJECT, CALIFORNIA 


Mr. Gerves. “at is the basis on which we arrived at the $3, 
million paymeni for falling water. 

Senator Watkins. What would be the answer to the chairman’s 
question, if you are going to be a partner to this enterprise, why not 
be a partner in constructing the reservoirs and tunnels? 

Mr. Gerpes. One of the problems would be that. if we constructed 
the reservoirs and the tunnels, the property would be subject. to taxa- 
tion. As shown by Bureau of Reclamation studies, the project by 
itself, neither the power phases of it nor the water phases of it, pays 
its expenses. If the whole project were constructed by private enter- 
prise, the situation would be much worse because there would be no 
interest-free irrigation capital and because of the taxes that would 
be paid. As you know, private enterprise cannot take on a project 
that would have large annual losses. 

Senator ANprERsoN. Then the project standing by itself is not 
feasible ? 

Mr. Gerpes. I did not say it was not feasible. I stated that the 
Bureau study that was introduced here—and to which Secretary 
Aandahl referred—stated, and Mr. Aandahl stated, that the power 
phases of the Trinity project itself would result in a Joss of a million 
and a half dollars a year. 

Senator Anperson. And the power phases were to pay for the 
irrigation. So what will pay for the irrigation ? 

Mr. Gerpes. As the witnesses for the Bureau testified this morn- 
ing, they pooled it with the Central Valley project and, so pooled, it 
was shown by them to be feasible. 

Senator Warkrys. What is the cost per kilowatt-hour on the pro- 
duction under the Government program on this project? 

Mr. Gerpes. I do not know. 

Senator Watkins. You say it would be a loss. What does it cost 
to produce electricity ? 

Mr. Gerpes. Well, the State of California filed a report on this 
subject. Mr. Durkee described that report. 

Senator Watkins. I want your view. 

Mr. Gerprs. I was going to quote Mr. Durkee, because the 
State has made the study. 

Senator Watkins. Can you not answer that question ? 

Mr. Gerprs. We did not make an independent study of that 
specific item. 

Senator Watkins. How do you know you are going to save money ? 

Mr. Gerpes. We have no reason to doubt the State engineer's fig- 
ure. He estimated that the power from Trinity would cost 7.2 mills 
per kilowatt-hour. 

Senator Warkrtns. The hydro plant would cost that much? 

Mr. Gerpes. That is what—— 

Senator Watkins. What is included in that, just the cost of the 
generation, or the transmission lines, or subsidies for carrying the 
Irrigation ¢ . 

Mr. Gerpes. That is the cost of generation and transmission to load 
center, as I recall it. 

Senator WaTKiIns. Where would the load center be ? 


Mr. Gerpes. Tracy is regarded as the load center for the Central 
Valley project. 
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Senator Watkins. What would it cost them to put a transmission 
line from the production point to the load center ¢ 

Mr. Gerpes. Their estimates are contained in the record here. Mr. 
Bonner, perhaps. can supply that figure. 

Mr. Bonner. I believe it is $19 million for transmission and $11. 
million for substation facilities. 

Mr. Gerves. That is as I recall it, for transmission and substation 
facilities. 

Senator Watkins. Am I correct in this statement that you in effect 
said that the power operation here would be at a loss if the Government 
ran it? 

Mr. Gerpes. That is not my statement. That is the statement of 
the Bureau of Reclamation which was made here today. Secretary 
Aandahl made the statement, as I heard him this morning, that the 
Trinity, with the power sold at the rates at which they propose to sell 
it, will result ina loss of a million and a half dollars a year, The State 
of California estimate is that the loss will be something over 3 million. 

Senator ANDERSON. That is not in Mr. Aandahl’s prepared state- 
ment. 

Mr. Gerpes. I thought I heard him say that, Mr. Chairman. 

Senator Watkins. I did not remember it. I am quite surprised. 

Senator AnpbErson. Then we understand that this project fails by 
a million and a half dollars, according to the Bureau of Reclamation, 
of being able to pay out, including both irrigation and power ? 

Mr. Gerpes. They make that statement with respect to the power 
features. 

Senator ANpErson. And $3 million according to the State of Cali- 
fornia? 

Mr. Gerpes. What was that? 

Senator ANDERSON. $3 million was the figure that someone else had. 

Mr. Gerpves. That was the State engineer. 

Senator AnpERson. I think we better go back to the Bureau of 
Reclamation for just a minute, because it says: Trinity division will 
be a sound investment for the country in view of the favorable ratio 
of primary benefits alone to the total cost of 1.86 to 1. Can you supply 
me with the figures on which 1.86 to 1 is calculated ? 

Mr. Murray. Yes, sir. 

Senator Anderson, in the report, a copy of which has been given 
to you today, and which we understand had been supplied to the com- 
mittee staff previously, entitled “Supplementary Report on the Trinity 
River Division, July 1954,” on pages 7 and 8 of that report, of the 
supplementary report 

Senator Anperson. I have one for January 1955. This is an 
addendum. 

All right, here it is. 

Mr. Murray. On pages 7 and 8 are presented the estimates of cost, 
and the estimates of benefits which would flow both cost and benefit- 
wise from the Federal investment of $219 million in the Trinity facili- 
ties if those facilities are added to and operated as an integral part 
of an enlarged Central Valley project. 

Senator ANDERSON. Let us look at it by itself. 

Mr. Murray. We have never analyzed the Trinity River project 
or considered that it. would operate separately and by itself. 
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Senator Anperson. I recognize that it does not. But there are some 
30 Piles listed in the upper Colorado storage bill. They do not take 
and lump all of them together and say, “We did not analyze Flaming 
Gorge, we did not analyze the silt, we did not analyze the Seedskadee.” 
my do you handle this one this way ? 

r. Monuiy. I am not qualified to talk about the upper Colorado 
storage project. 

Senator ANDERSON. We will talk to you about this one. Can you 
give us an analysis of this one by itself? They seem to have some 
information on it, why do you not ? 

Mr. Murray. The only analysis that we have of the Trinity River 
division standing by itself is the analysis presented on pages 7 and 
8 in which the costs and the returns in the form of direct and indirect 
returns on the Federal investment are compared. 

Senator Watkins. Can you tell us what it would cost per kilowatt- 
hour to produce electricity at your Trinity plant ? 

Mr. Morray. We testified this morning on the basis of some rough 
calculations, that the incremental power output produced at the Trinity 
plants would average approximately 5 mills. 

Senator Anperson. This incremental output is a bad term. We 
have been dealing with the incremental power of Dixon- Yates and we 
found out we did not know what is was for a long time. Can you tell 
us how much the electrical energy costs, skipping the words “incre- 
mental power”? Just put it in mills per kilowatt. 

Senator Kucne. Can you define that term for the record ? 

Senator ANpERsON. When we got through with it, the incremental 
power was the power they were going to generate that was going to be 

irm at all times not counting the power they were going to sell back 
to themselves in the Arkansas Power & Light, and not counting the 
peak power and not counting the rest of it. When we got through, we 
were a little bit at sea, not being great experts. 

You tell us how many kilowatts you are going to generate, how much 
it will cost you to do it, and how much per kilowatt-hour. They have 
a figure of 7.2. Do you havea figure like that? 

Mr. Morray. I have a figure like that, but I do not agree with the 
7.2 mills. May I refer, if you have a copy of the House hearing, to 
pages 42 and 43 ? 

Senator ANDERSON. We do not have that. 

Mr. Murray. We have derived that from the repayment. studies 
summarized in as brief a form as we can in the long complex tables 
that appear in that July 1954 supplemental report. You will notice 
that these two sets of figures derive the cost of firm power from the 
Central Valley project both with the Trinity River and without it. 

This morning I made a rather rapid computation comparing the 
1.84 mills and the 3.04 mills that are shown in those two tabulations, 
and calculated an average figure of approximately 5 mills for the cost 
of the power generated by the Trinity River division. The figure is 
approximate because the two pay-out periods on which these two 
charts are made are a little different. 

Senator Watktns. Where is that price figured ? 

Is that the load centers or at the bus bar ¢ 

Mr. Murray. At load center. 

Senator Watkins. That is about $19 million ? 

Mr. Murray. Yes, that is about right. 
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Senator Warkins. To put the transmission line in. That takes 
into consideration the cost of transmission ¢ 

Mr. Murray. Yes, sir: in both cases. 

Mr. Grrpes. IT would like to make myself clear. 

Senator Kuc :rL. Let me interrupt. Where does this 7.2-mill fig- 
ure come from 4 

Mr. Murray. [I don’t know. 

Senator AnpERsoN. What is the one you have like it that is not the 
same é 

Mr. Murray. Approximately 5 mills. 

Senator ANDERSON. One is an attractive figure and one is an un- 
attractive figure. 

Mr. Murray. I don't know where the 7 mills came from, 

Senator Axnperson. Tell us how you got the 7.2. 

Mr. Gerves. That 7.2 figure is contained in the State engineers’ 
report. 

Senator ANDERSUN. May we have the State engineers’ report filed 
for our records 4 | 

Mi. Linewraver. We do not have it. 

Mr. Gerpes. I want to make myself perfectly plain. We are in no 
way challenging the feasibility or desirability of the Trinity River 
project. 

Senator ANDERSON. I want to make myself plain, too. If the State 
engineer of California figured out this current was going to cost 72 
miils and we are using figures of 3.4 and 5 mills, and figures of that 
nature. we ought to get our figures together to begin with, and it 1s 
very important. et, 

You did say this powerplant would lose $114 million a year. The 
Bureau of Reclamation does not agree with that. 

You say the State agrees it will lose 3 million a year. 

Mr. Mcrray. The million and a half dollars a year is our figure. 

Senator AnpeRsoN. If you lose a million and a half dollars on the 
powerplant, do you expect to make it back from the irrigation 4 

Mr. Murray. Our repayment studies are all predicated upon pool- 
ing the costs and revenues from Trinity with the Central Valley 
project. 

Senator ANDERSON. We have spent most of the day trying to get 
them unpooled. We are like Mr. Lewis, we want to disuffiliate. 

Mr. Murray. I can't testify to anything else. 

Senator Anperson. In order to get the benefits, you have to know 
what is going to be beneficial and what will be detrimental. If I am 
any judge of this, we thought power revenues would help pay for irri: 
gation. 

Mr. Murray. They will. _ 

Senator ANDERSON. If the power revenues are going to lose a million 
and a half dollars a year—and you say that is your figure—how can 
they pay for anything? . . _ 

My guess is they are going to keep on costing money; Isnt that 

ight ? 
ae, I lose a million and a half dollars in a branch, which I could not 
do, but if I did, or any proportion of it, increasing the volume would 
not help me. I would be going further into the hole. _ 

Mr. Gerpes. They can avoid that loss by accepting a partnership 
proposal with us, which will eliminate the $1,500,000 loss. 

65643—55——7 
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Senator ANnpEersoN. The only reason you can get in the partner- 
ship deal is you get it at an advantageous price. 

Mr. Grerpes. No, we do not get it at an advantageous price. We 
have no expectation or even hope of getting it at an advantageous 
price. 

Senator ANpEeRson. You have no part of the obligation in buildin 
the dam. If you take all the great power projects in the country cad 
let somebody else build the dam and you put a generator in and pay 
all the cost of the generator, you would do well even if you paid $314 
million on top. 

Senator Watxins. We have a different story because he said the 
amount they offered is what it would cost them for the steam plant 
to produce the same electricity. They are offering to pay that, too. 

. That will bring more money to the Treasury and they will not lose 
on that kind of a deal. 

Senator ANDERSON. I agree. 

Senator Watkins. That is why I asked him that very question, 
what would be the answer to the question you asked? Why would 
they be willing to take on the construction of the dam and all that? 

Actually, it looks like a better deal if the figures are correct. 

Senator Anperson. I think this has been a very informative session 
because it gives us an idea of what the project is all about. I do not 
say it is improper for you people to pay the equivalent of the cost of 
generating current by the use of coal as fuel. 

Mr. Gerpes. In our case, 01] or gas. 

Senator ANDERSON. You burn very good gas, brought from a good 
part of the country. I would not mention where it comes from. 

Mr. Gerpes. A lot comes from your State. 

Senator ANDERSON. That isa fair and comparable figure. That isthe 
ficure that you are using, and it has no relationship necessarily to the 
cost of the generation of the power. 

Mr. Gerpes. Correct. 

Senator Watkins. It seems to be a better price, probably save the 
Government, if their figures are correct, it would seem to be a much 
better price. 

Senator Anperson. If I had kilowatts to sell, I would try to sell it 
to the best spot. If I could get 3 mills for it one place and 5 mills at 
another place, it would not take me long to find out where I wanted to 
se{] it. 

Senator Watkins. What was your cost per mill at the steam plants ? 

Mr. Gerpes. Our cost of generating power at our system load factor 
is in the neighborhood of 7 mills per kilowatt-hour. 

Senator Watkins. You are willing to pay 7 mills for this power ? 

Mr. Gerprs. Approximately 7 mills for this power. 

Let me correct that: We will pay more than 7 mills but that is be- 
cause we will be buying it at a load factor much lower than our system 
load factor and supplement from our other plants the supply that we 
would get from our proposed Trinity plants. 

Senator Watxtns. I do not understand. 

Mr. Grerpes. We would be buying this falling water to generate 
peaking power and paying more than 7 mills for it. However, we 
would supplement that peaking power by energy generated in our 
steam plants. The cost of such energy from our steam plants does not 
involve the capital charges, but only the cost of fuel. 
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Senator Warxins. I can understand that because for peaking you 
Bian have to start up your steam plants and that cost is better than 

mills. 

Mr. Gerpes. At our system load factor—— 

Senator Watkins. You said load factor ? 

Mr. Grrves. That means percent of the time that you use the maxi- 
mum power capacity. In other words, it is the ratio of the average 
use to the maximum demand. 

Is that correctly stated ? 

Mr. Bonner. Yes. 

Senator ANpDERSON. In other words, is it not true that if you have 
a fuel cost of 2 mills and another cost that may come in there, that you 
might raise a mill or mill and a half for depreciation and use of equip- 
ment, they cannot hope to get that load running a hundred percent 
all the time. They have peaks and valleys. By the time they aie 
through, they level it all out, and even though the fuel cost may be 
way down and other costs down, you cannot apply that and you end 
up with about 7 mills. 

We found in the steam plants in TVA and elsewhere, even though 
they may generate some of it at 1.8 or 2 mills, by the time they get 
through with their load factor it goes up to 4 or 5. 

Senator Watkins. I can understand it. 

If that is what they want it for, I can see why they can pay 7 mills. 
We, of course, in all these projects where we have irrigation water 
for supplemental purposes, that supplemental water is much more 
expensive than any water the farmers have under the old gravity 
system they had many years ago that they got early by just building 
a rather cheap distribution system. 

They can afford to pay for the last acre-foot of water they need to 
make a success, they can pay more for it. JI can understand that 
theory if that is it. 

Mr. Gerpes. Mr. Bonner tells me the cost of Trinity power under 
the company’s proposal will work out to about 10 mills per kilowatt- 
hour, at the load factor at which we would generate the Trinity power. 

Senator Anperson. Is there any possibility that a proposal could 
be made to sell you current without going into who installs the tur- 
bines and let the Government do the whole job and give you a con- 
tract for power? 

Mr. Gerpes. Mr. Chairman, we have been buying power from the 
Central Valley project since the time that the first generators turned 
over, as I recall it, in 1944. Since that time, every year we have been 
buying power from the Bureau of Reclamation; for quite a period 
we bought substantially all of their power. 

As a matter of fact, we paid the Bureau of Reclamation, if I re- 
member the figure correctly, better than $65 million for power dur- 
ing the period since 1944. 

Senator ANnpeERSON. If we are going to finish your testimony, we 
will have to go on. 

Mr. Gerpes. I want to emphasize that in no way are we urging 
that the Trinity is not feasible. On the contrary, we urge the Con- 
gress to authorize the Trinity project under the bill before you. 

Senator Watkins. Even if you do not buy the power ? 
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Mr. Gerves. Yes, whether we buy it or not, we think it is some- 
thing that 1s desirable for the State. 

Senator ANpErson. Your testimony apparently is, too, that the 
Trinity project standing by itself lacks millions of dollars of being 
feasible. 

Mr. Gerpes. That isn’t my testimony. I was merely referring to 
figures contained in the Bureau reports and in their testimony. I 
mentioned it in answer to the question from the Senator regarding 
why we couldn't take over this dam and all the tunnels and the rest 
of it. 

Senator Watkins. On the partnership basis, you ought to go in 
and help pay for the cost of those. 

Mr. Gerpes. Under our proposal we would put in all the capital 
in the power facilities and, in addition, we would pay $314 milhon 
a year. That $314 million would be used by the Government to help 
pay for the capital cost of the dams and tunnels and the water fea- 
tures of the project. 

Senator Warnins. I think, Senator, it seems as though this project 
is based somewhat on the same theory we have in the upper Colo- 
‘acdlo storage. 

We have one dam, for instance, at a certain rate per kilowatt-hour, 
and we have others that are more expensive but they are all pooled 
together. The theory they are proceeding on is to put all this in 
the Central Valley and take some of the cheaper power produced, 
and it sweetens up the whole load. 

Senator ANDERSON. This has been helpful in bringing out what the 
proposal is, because I didn’t understand it this morning. 

Mr. Gerpves. What our proposal does, we believe, is to make the 
power phase of the project assist to a much greater degree, the re- 
pavment of the project. 

Now, I stated that were were for the Trinity project, and we are. 
However, there are included in this bill construction of certain trans- 
mussion facilities, which we believe are unnecessary. I don’t think it 
is necessary to discuss that now, in view of the bill before vou, which 
provides for a study of partnership construction. 

Senator ANpvEeRsoN. Mr. Murray, do you have anything to say before 
we get off this subject / 

Mr. Murray. I feel an obligation, because of the question raised 
about the million and a half dollars, to make a statement inasmuch 
as Secretary Aandah! testified on that this morning. 

Mav I refer to page 6 of the letter of January 19 from the Com- 
missioner to the Secretary with respect to the Trinity River project. 
It is on the cover of that report vou have, Senator Anderson, 

On page 6. the million and a half dollars a year which Secretary 
Aandah! referred to this morning is presented. 

Senator Kccuen. Where did he refer to it ? 

Mr. Murray. 1 think he referred to it in oral testimony. It was 
not in his prepared statement. Tle referred to it in oral testimony, 

Basically, this figure is derived as a computation of the amount of 
money annually that has to be contributed by the present Central 
Valley project to the enlarged project by reason of the addition of 
Trinity. 

Senntor Watkins’ statement has exactly summarized the situation, 
The Trinity power is more costly, is a higher cost power than ts the 
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power produced from the present Central Valley project. The two 
are, however, pooled and sold essentially «ut the same rate. The 
result is that the present Central Valley project is contributing a 
million and a half dollars a year over the pay-out period in support 
of the enlarged project, by reason of the higher cost power. 

It is in that sense that the Secretary spoke of the loss incurred by 
reason Of this higher cost power. 

Another way of explaining it is to look at it in this way. The 
power facilities from the present Central Valley project are now 
estimated to pay out in the year 1967, about 22 years from now. If 
the Trinity River project is constructed and added to the project, we 
estimate the total power facilities will be paid out in the year 1989, 
a difference of about 22 years more by reason of the Trinity power 
heing more costly power than that generated. 

Senator Kucne.. Give me that again. What is the pay-out 
period ? 

Mr. Murray. The commercial power allocation on the existing Cen- 
tral Valley project as it now is estimated to pay out in 1967, about 
22 years from now. 

Senator ANDERSON. Twenty-two years from now? 

Mr. Murray. Twelve years from now. 

If the Trinity project is constructed, the power, of course, 1s more 
costly and the total power investment would not then be repaid until 
the year 1989. 

Senator Watkins. Is that commercial power alone ? 

Mr. Murray. Yes, sir. 

Senator Warkins. You describe your power divisions. You have 
commercial power? What other kind do you have ? 

Mr. Murray. The other kind is power for irrigation pumping. 

Senator Warkins. What do they pay for that ? 

Mr. Murray. That is paid for in irrigation water rates. We carry 
it on our books as intraproject charge. 

Senator Watkins. Ifow much do you allocate for the power 

Mr. Murray. We add a part of the cost of the power-generating 
facilities to irrigation. That is repaid along with the other irrigation 
costs, and we have an intraproject transfer of funds in the amount of 
214 mills for each kilowatt-hour used for irrigation pumping. 

Senator Watkins, They are charged 2'4 mulls! 

Mr. Murray. That is the effect to reflect cost of operating and 
maintaining this service. 

senator Watkins. That is noncommercial ? 

Mr. Murray. Yes; a substantial amount. 

Senator Watkins. You do not have repayment contracts with any 
of the users of the water or power for the overall cost of the project ? 

Mr. Murray. Yes. 

Senator Warkins. When did you get them? Are they not all 
under 9 (e) contracts ? 

Mr. Murray. Yes. 

Senator Warkins. That ts merely a rental proposition, is it not? 

Mr. Murray. They will repay the cost over the estimated repay- 
ment period. ; 

Senator Warkins. But that is just the rental. You rented to them 
on the theory it is a rental and the United States will forever own 
the project, both water and power: is that right ? 
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Mr. Murray. They are sold on a water-service contract under 
section 9 (e). | 

Senator Warkrns. Did I describe it correctly that it is a rental 
contract ¢ 

Mr. Murray. I, personally, don’t view it that way; no, sir. 

Senator ANDERSON. How do you view it ? 

Mr. Mvrray. I view those contracts—granted on their face they 
are water-service contracts with a term of 40 years—but I know they 
will be renewed. 

Senator Watkins. At the end of 40 vears? 

Mr. Murray. Yes. 

Senator Watkins. And at the end of another 40 years they will 
still be renewed under your theory ? 

Mr. Mcraray. If at that time there was nothing further to be done. 
to the project. 

Senator Watkins. We went into it thoroughly a number of years. 
ago. That is a rental proposition, you have no repayment contracts 
obligating the water users to pay anything but a rental. 

Mr. Mcrray. That is correct. 

Senator Watkins. That isa rental contract. 

Senator ANpERsON. What would happen if we asked the Bureau of 
Reclamation to give us, as it does on most other projects, a breakdown 
of this project showing its feasibility, what it was going to cost, and 
what you are going to get for it, and then pool it in the whole Cen- 
tral Valley project ? 

It strikes me like if I happened to live on the coast and had a swim- 
ming pool and tried to figure how much it cost me by totaling the cost 
of operating the Pacific Ocean. 

I want to know what my pool will cost. I want to know what this. 
project will cost. Can you not give us a figure of how this project 
works out by itself ? 

Mr. Murray. The Trinity River project is designed to operate and 
be influenced by the operations of the entire Central Valley project. 
Its operations are intimately coordinated with that of the rest of the: 
project. 

Senator ANpErson. I understand that. 

Mr. Murray. I don’t see any way to haul it out and look at it in the 
sense you described, other than the way we have done by comparing 
the benefits and the costs of the features that are constructed. 

Senator Watkins. We inquired of the engineers to break down each 
one as to the cost of power. 

Senator ANDERSON. Your answer is if we expect to get that informa- 
tion, the information will have to be gotten by the committee on its 
own time the best way it can. 

Mr. Murray. I am sure we in the Bureau will do the best we can to 
help the committee on that, and I am quite certain that I and the 
members of my staff are probably as able to do it as anyone else. It 
has been done—in a sense of subtraction tvpe of thing—bv subtracting 
out, but that doesn’t recognize the integrated nature of the operation. 

Senator ANDERSON. Suppose we do not care to recognize the inte- 
ave eee of the operation for the purpose of starting this project 

v itself. 
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I do not say we would not care to look at the integration when we 
get through, but is there anything wrong with letting us know how 
the project works out by itself ? 

r. Murray. The nearest thing that I could suggest at this time is 
that you look at the analysis presented in this addendum report which 
is about as good an effort as can be made now to segregate the repay- 
ment of the Central Valley project, and to segregate Trinity out of it. 
Certainly we would be glad to furnish the committee a further state- 
ment on it, explaining it and outlining that repayment project as best 
we can. 

I am sure we would have to qualify it to point out the integrated 
nature of the project in so doing, but I think we can furnish something 
more direct along that line to the committee. 

Senator Watkins. I would like to find out how much it will cost 
er acre-foot for water delivered to the land and the cost per acre 
or the water supply needed. That is what we were required to do 

in the other. It was difficult but we did it, and then we added it to 
the other to make the overall project, were ready to pool our income 
and resources and taxes and ability to pay all in one pool, make it one 
project, with a lot of separate units. You have not done that. 

(Mr. Murray subsequently submitted the following information in 
response to Senator Watkins inquiry. ) 

Annual costs of distributing to the land water made available in the Sacra- 
mento River will vary from about $5 per acre on existing systems whose capital 
costs have been amortized, to about $15 per acre on new systems being con- 

-structed under reclamation laws. 

Senator Watkins. You built that on piecemeal and it started away 
back in the depression days or beyond that, and has been added to; 
first was flood control and then reclamation and I do not know what 
-else. 

The State has been in it, private enterprise has been in it, today you 
do not have any repayment contracts with anybody in the sense you 
have it with other projects. 

Mr. Murray. We <lon’t have Central Valley contracts in the terms 
-of section 9 (d) on the dams, power facilities and main canals serving 
numerous districts. 

Senator Warkrns. It is in the business of renting water as well as 
power. Call them service contracts, but most every place else they 
would be called rental on water. 

Mr. Morray. I will be glad to furnish for the record the best 
:analysis we can in answer to Senator Watkins’ and your questions. 

Senator Watkins. As far as I am concerned, I think that it is 
proper to pool all resources; it should have been done a long time ago. 

‘The people in the area should pool resources, just like the man on 
the canal. 

The man at the top of the canal does not get a better deal, since he 
only has probably 400 yards to carry his water, than the man down 
-at the other end of the canal. It will be clearer to everybody if you 
make it plain that is what you are trying to do and show how it does 
integrate. 

Mr. Murray. I am sure there has been no intent on the part of the 
Bureau to conceal that essential aspect of the proposed operation of 
the Trinity project. 
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Senator Watkins. Suppose your water supply fails for anv reason 
and the Government has not been made whole. Are the water users 
under obligation to pay whether they have the water or do not have it? 

Mr. Mcrray. Our contracts provide for the delivery of water. 

Senator Watkins. If you do not deliver water, you do not get 
money ? 

Mr. Mvurray. That is correct. 

Senator Watkins. In the other States. we have to pay whether we 
have water or not. That. is the legal obligation. 

Senator ANperson. Mr. Murray, if you would give us the figure by 
itself, it might look bad, but at the same time it ‘ould give us a chance 
to demonstrate how much better the project was when it was inte- 
grated. That is what we want to find out. 

This is a part of the Central Valley project. but, just the same, we 
have a right to find out what the individual parts are going to cost. 
You may want to have choices as to the construction of various parts 
of it. 

While you say there was no attempt to conceal anything, and I am 
willing to concede that, I did not catch the fact. that the power reve- 
nues were not paying for the irrigation until we got into this discus- 
sion this afternoon. I thought the power revenues were going to pay 
for this thing. 

Senator Watkins. It 1s the power revenue that comes from the over- 
all pool of the Central Valley. 

Senator ANDERSON. I see it now. 

Mr. Murray. It not. only does to the extent of $67 million, but. accu- 
mulates a subsidy of $170 million for even more expensive irrigation 
projects. 

Senator ANpERSON. Do you know of any other projects in the coun- 
try where the power features operate at a loss? 

Mr. Murray. We don't consider that the power project, or, rather, 
the power features here operate at a loss. 

Senator Watkins. If it operated alone, it would. 

Senator ANDERSON. Maybe that is a special viewpoint that the tax- 
payer has on this, but anything that loses a million and a half dollars 
to me operates at a loss. 

Mr. Murray. Mr. Gerdes touched on a typical example in pointing 
out that this power, at the load factors that would be in force under 
the offer the company has made, might cost them 10 mills but they 
might sell that wholesale at 614 mills. 

Mr. Grerpes. No. You don't mean to imply there are any markups 
hke that. 

Senator Anprerson. That was a markdown. 

Mr. Gervrs. I beg your pardon. 

Senator ANDERSON. We are getting evervbody confused. 

Mr. Murray. That is a perfectly common utility practice; it is com- 
mon sense to operate a utility that way. 

Senator Min.tikin. Could we get the staff or somebody to review 
again this whole power question under any of the aspects that have 
been presented so we will know what is involved ? 

Senator ANpERSON. I think they will be happy to do that. We are 
not going to do it here. 

Before you leave, Mr. Murray, will you get with other officials of 
the Bureau of Reclamation and work it out, and with Mr. Lineweaver 
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and other members of the staff so that we may havea report. It need 
not be in the hearings but so we have something on which we should 
base a judgment. 

After all, this committee is asked to spend $219 million of the money 
of the Government of the United States, and that is still quite a little 
money. We like to know what we are doing when we spend it. 

(The information referred to is as follows :) 


We agree the tabulations on pages 1, 2, and 3 are best presentation possible 


in response to Senator Anderson’s request. 
FRANK B. DURKFE, 


Director of Public Works, California. 
C. H. TURNER, 
Reg. Dir. Reg. 2 USBR. 
Q. G. Murray, 
Reg. Plan. Eng. Reg. 2, USBR. 
(As to pages 1 and 2 dealing with power cost.) 
JOHN F. BONNER, 
Asst. to V. P. & Chief Engineer Pacific Gas & Electric Co. 


G. W. LINEWEAVER 
@ EvMEB K. NELSON. 


Allocation of costs of features comprising Trinity River division, Central Valley 
project, July 15, 1955, requested by Scnator Anderson at hearing on June 24, 
1955 


Power: 
C6nime@rcig) ooo ecahec eee eee eee sete ee one l ees $156, 538, 000 
Irrigation PUMPING. 2 22 eee ce poses ae eee eee sec ce 18, 155, 000 
Municipal and industrial pumping_----------.-------------- 354), OOO 
SUDtOCA) 222 ce fee ok ooo ce eh een ees eee ee 175, 083, 000 
Irrigation : 
JOU TOACNTOS a ee ee Ue eeee eee tas 43, 937, 000 
Power (irrigation pumping) —-..--------_----_------------- 18, 155, 000 
BUDCOG so eo eo oe ee Lt eee Ee eee 62, 092, 000 
Commercial power (total) _-_----__--_------------------- 156, 538, 000 
Municipal and industrial (total) 7_-----.-...-__--- ~~ ee 390, 000 
Fish and wildlife (total) -._-------__--___-__ ue 47, 000 
SOU COU eek se aa et Seas 219, 067, 000 
Minimum basic recreational facilities ?_..._._-.-._...__-_-___._- 215, 000 
OCA a eta ete ee oe ee ees 219, 282, 000 


1Data from table I, Addendum to Supplementary Report dated July 1954, Jan. 6, 1955, 
ety euphicmentary Report, July 1954, both on Trinity River division, Central Valley 
project. 

2 Results from application of standard cost allocation procedures. No additional M. and 
I. service is provided in Trinity River division. 

§ Added in Commisaioner’s report of Jan. 19, 1955, to the Secretary, which was adopted 
by Secretary McKay as his proposed report on Feb. 17, 1955. 


Norg.—The integrated nature of the operattons of the Trinity, Shasta, and American 
River divisions of the Central Valley project and their coordinated operation with tributary 
inflow entering Sacramento River below Keswick Dam make it impractical to allocate the 
costes of the eu division as it might be operated separate and apart from the existin 
features of the CVP. Consequently, the allocations shown above are based on incrementa 
costs, benefits, revenues, and operations—measured as the differences between (1) the 
existing Central Valley project and (2) the existing project plus the Trinity River division 


€3643—85——£ 
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Annual cost of power, Trinity River division, Central Valley project '— 
July 15, 1955 


Amortization of commercial power allocation of $156,538,000 in 50 


VORYS: AC:3: Percent ii oes ee eee eee eee ee eeewes $6, 080, 000 
Operation, maintenance, and replacement *___-_.----..-..-.--._.-- 1, 731, 000 
Ot ss a ee i eee ee ee 7, 811, 000 


$7,811,000 divided by 1,067,000,000 kilowatt-hours’ equals 7.3 mills 
per kilowatt-hour.‘ 
Amortization of commercial power allocation of $156,538,000 in 50 


years at. 2% percent. .3 2.6. ot oe ho ese ce 5, 505, 000 
Operation, maintenance, and replacement ?____..-__--------_--.--. 1, 731, 000 
TOUR 63 ieee Ao eer a ee ia tee 7, 236, 000 


$7,236,000 divided by 1,067,000,000 kilowatt-hours * equals 6.8 mills 
per kilowatt-hour.‘ 


1 Based on and subject to qualifications in table dated July 15, 1955. 

2Includes minor amount of O. M. and R. properly chargeable against production of 
project pumping (irrigation and municipal water). 

8 Annual increase in firm power production of Central Valley project due to integrated 
operation of Trinity River division with existing features of the project. 

Based on coordinated operation with existing features of the Central Valley project. 
The Trinity River divisiomMwould not be constructed as a poy eealy separate project: if it 
Were so constructed, the cost of producing the same amount and type of power as the 
integrated project produces would be even higher than shown. Through integrated opera- 
tion, advantage is taken of Federal investments already made tn Shasta, Keswick, Folsom, 
and Nimbus Dams, Reservoirs, and powerplants. Further, the ratio of direct benefits to 
costs (1.86 to 1) shown in the report approved by the Secretary on Feb, 17, 1955, is eon- 
servative since the cost side of that ratio includes an allocated share of the cost of the 
Delta-Mendota Canal, an already constructed part of the Central Valley project. 

As noted in testimony at the July 14 hearing, the average cost of Trinity power of 
approximately 5 mills was derived from the tables on pp. 42-43 of the hearing before the 
Irrigation and Reclamation Subcommittee of the House of Representatives on H. R. 4663, 
and retlects in part the pooling of Trinity costs with other Central Valley revenues. The 
5-mill avernze cost thus {fs consistent with the average subsidy of $1,500,000 from the 
Central Valley project shown in the table on p. 6 of the report, which the Secretary approved 
on Feb. 17, 1955. 


Annual cost of irrigation water (in Sacramento River), Trinity River division, 
Central Valley project ’'—July 15, 1955 


Irrigation allocation, Trinity River division....._..-..__--..____. $62, 092, 000 
Annual cost,” repayment in 50 years without interest.-.-...-.._-__- 1, 242, 000 
$1,242,000 


— $1. 04 per acre-foot capital repayment. 
1,190,000 acre-feet 


$705,000 
—$$$$$_____—_——— = 0.59 per acre-foot operation, maintenance, and re- 
1,190,000 acre-feet placement. 

Totten see eet 1.63 per acre-foot. 


1For 1.190.000 acre-feet of water made available for diversion from the Sacramento 
River under an irrigution demand schedule. Diversions subject to deficiencies in critically 
dry years estimated to occur not oftener than once in 25 vears, 

2 Should be reduced slightly sinee annual O. M. and R. cost of $705,000 should be charged 
partly to M. and I. water service and fishery preservation. Reduction would be minor, 


Senator Kucnen. May I ask one question of Mr. Murray before he 
sits down ¢ 

You stated that the Trinity project as contemplated by the Depart- 
ment of the Interior would prolong the pay-out. period about 20 years 
from the presently contemplated date for Central Valley of 1967. 

Mr. Murray. That is commercial power facilities only. 

Senator Kucnen. Tunderstand. So that, subsequent to the new pay- 
out period, assuming Trinity were constructed, that item would amount 
to profit. would it not? No questions about that ? 

Mr. Murray. Profit on the commercial power investment. 

Senator Kucnen. On the commercial power? 

Mr. Murray. That is correct. 


TRINITY RIVER PROJECT, CALIFORNIA 101 


Senator Kucurx. Secondly, when you prepare this statement, Mr. 
Murray, I wish that you could furnish the members of the committee 
the Department of the Interior’s original concept of what the Central 
Valley project included. 

We have talked about the Central Valley project here. We have had 
it in California. 

There is a State statute in California with respect to it. Now, if 
the Trinity project was to be part of the Central Valley project orig- 
inally, I think the members of the committee ought to ee that. If 
it came in subsequently, I think they ought to know why it came in 
subsequently and on what basis, because if I understand the theory 
of the Bureau, it is that all these sezments together constitute one 
project that is not new in this country and that the undertaking duri 
the 1930’s in our State was actually an undertaking of something which 
would include a number of these units. 

I think that concept ought to be clearly demonstrated to the com- 
mittee so that when by piecemeal, which God knows is the only way 
you get things done back here, you come in in 1954 and ask considera- 
tion of a unit that is not brandnew but was conceived in the overall 
Central Valley project from the beginning. I think that ought to 
be done. 

(In response to Senator Kuchel’s request, Mr. Murray subsequently 
submitted the following statement on the Department of Interior’s 
concept of the Central Valley project :) 


The Central Valley project of the Federal Government is based very largely 
on the same project as it was authorized for construction by the State of Cali- 
fornia in 1933. The Central Valley Project Act authorized construction of a 
project which was to be “a single object and the units thereof collectively con- 
stitute one project.” Units authorized as initial parts of the project included 
the facilities which subsequently became authorized as a Federal undertaking 
in the act of Congress of August 26, 1987 (50 Stat. 850). The California 
Legislature provided that additional units could be added to the project and 
such additions subsequently were authorized from time to time. 

The Trinity River project, while never authorized as a part of the State’s 
Central Valley project, was adopted by the State legislature as a unit in the 
State water plan, and thus was placed in a status which logically might have 
led to its incorporation in the Central Valley project.’ 

At the time of the original planning of the Central Valley project by the 
Bureau of Reclamation both Shasta and Folsom Reservoirs were eonsidered for 
possible construction as the initial storage unit to provide water for export to 
the San Joaquin Valley. Consistent with the original State project, the Bureau 
finally recommended Shasta as the initial unit and it was subsequently con- 
structed and placed in operation. 

In the American River Developmnent Act of 1949 (63 Stat. 852), Folsom Dam 
and Reservoir, Folsom powerplant, the Sly Park unit, and Nimbus Dam, Reser- 
voir, and powerplant, and transmission lines to connect these powerplants to 
the backbone Central Valley project lines were authorized by the Congress. The 
act provided that the works were to be integrated in their operation and in their 
tinancing with the initial features of the Central Valley project. 

In the act of September 26, 1950 (64 Stat. 1036), the Congress again re- 
authorized the Central Valley project, this time to include the Sacramento Canals 
unit. This act also specifically provided that the canals were to be integrated 
in their operation and in their financing with other features of the Central 
Valley project. 


1 By subsequent act of the legislature the Trintty River project was removec from the 
State water plan in 1945. In 1955 the legislature memorialized the Congress by reselution 
to construct the Trinity River project. ; 
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The State Central Valley Project Act of 1933, as amended, authorizes the 
Water Project Authority to issue revenue bonds as a means of financing construc- 
tion of the project by the State. All bonds issued for construction of the initial 
features or subsequent additions were to be repaid within a period of not to 
exceed 70 years after the beginning of the construction of the project.” Within 
this time limitation, it appears costs and revenues were to be pooled in the fi- 
nancing of the project. 

Thus it can be seen that the Central Valley project, as it has been considered 
by the Federal Government in various acts of Congress and in various reports 
of the Interior Department, is, in general, consistent with the Central Valley 
project as it was initially authorized by the State of California. Both levels of 
Government have viewed the project as a growing enterprise capable of provid- 
ing expanding service to water users within the State. 

A. N. Murray. 


In the limited time available we have been unable to determine whether there 
has been a judicial adjudication of whether the Trinity River is itself a navigable 
stream. In the same limited time we have been unable to examine the Army’s 
existing “308 report’? on the Klamath River and tributary to ascertain whether 
the Department of the Army has expressed itself on this question. There is 
some indication, however, from material at hand that diversions from the Trinity 
would affect the navigable capacity of the Klamath River. At page 4 of the 
report of the State of California dated April 1953, which is set forth in House 
Document 147, 83d Congress, Ist session, there is a reference to a report to the 
Federal Power Commission on the uses of the Trinity River, Calif., by Board of 
Engineers, D. C. Henny, U. S. Grant III, W. F. McClure, and E. W. Kramer. One 
of the conclusions to that report as set forth at page 4 of the State of Cali- 
fornia’s comments is as follows: 

“(i1) Navigation is confined to Klamath River below the mouth of Trinity. It 
may be interfered with to a small extent by diversion, which, on the other hand, 
may benefit Sacramento navigation.” 

Senator Watkins. It ought to be done and that is what we have done 
under the Colorado project; we brought the whole thing at once and 
everybody screamed to high heaven. 

You fellows have tried to get under the wire one at atime. You are 
back where we are. We are glad to welcome you threefold. 

Senator Kucueu. During the 1930’s, Congress must have been made 
completely aware of the project known as the Central Valley project 
but, at any rate, I think the committee should have a historical state- 
ment of just what was contemplated. 

Senator WaTkKINs. I would say it was 1947 and 1948 when I sat on 
this same committee and held a complete investigation of the Central 
Valley. They found out they did not know much about it. Nothin 
was explained. Some were started by Presidential] order, flood control, 
et cetera. It does not follow any previous reclamation pattern. 

That is my memory of it. I sat for the most part listening to them. 
I think it was of benefit and has done a great deal of work. 

Senator ANDERSON. We are going to have to leave shortly. 

Mr. Gerpes. I can get through with this in about 2 minutes, I believe. 

Senator ANpErsON. I might give you more. 

Mr. Gerpes. The company has followed a policy of cooperation with 
the Federal Government, local irrigation districts, cities, and other 
government agencies in the development and storage of water. 

In many cases the company, by contracting to purchase the power 
output, has provided an assured market for electric power generated 
by public irrigation and water supply projects and thereby has aided 
in financing their construction. 


2 Sec. 11560, California Water Code. 


TRINITY RIVER PROJECT, CALIFORNIA 103 


The company also has constructed powerplants in connection with 
the Narrows Dam built by the United States Army engineers on the 
Yuba River, the Melones Dam of the Oakdale and South San Joaquin 
Irrigation Districts on the Stanislaus River, and dams of the Nevada 
eaten District on the Yuba and Bear Rivers. 

nder partnership arrangements with these agencies, our payments 
for the use of falling water released from these dams through our 
powerplants have made a substantial contribution toward repayment 
of the cost of the water-conservation works, 

We have demonstrated that cooperation between public and private 
agencies best. serves the public interest. We offer our cooperation in 
connection with the Trinity and San Luis projects, and any other water 
conservation projects which the State or Federal Government may 
authorize. 


CALIFORNIA REGULATES COMPANY POWER RATES 


The company would distribute Trinity power to its 1,600,000 elec- 
tric customers throughout northern and central California without 
discrimination. The power would be sold at rates established by the 
California Public Utilities Commission. 

The commission has continuously and effectively regulated the elec- 
tric rates, financing, and operation of public utilities since 1914. 
Under such regulation, payments made by the company for the use of 
Trinity falling water would be entered as an operating expense on our 

s. 

The company can make no profit on the falling water it purchases. 
All that it is allowed is a fair return on its own investment in facilities 
used and useful in service to the public. Any benefits from purchase 
of waterpower must be passed on to consumers in the form of lower 
electric rates. 

Today our customers pay 15 percent less for each kilowatt-hour of 
electricity used in their homes than they did in 1939, although the 
prices of most other goods and services they buy have at least doubled 
since that. time. Despite the fact that more than 25 cents of every 
dollar collected by us is paid out in taxes, we have preserved this low 
rate level by advanced engineering and efficient management. 

Trinity power would be sold by the company at the lowest. possible 
rates consistent with sound business arinciples 


PARTNERSHIP INVOLVES NO TRINITY DELAY 


No delay in construction of the Trinity project. would result from 
our partnership proposal. At the House committee hearing, Com- 
missioner of Reclamation Wilbur A. Dexheimer stated that up to 18 
months is available for partnership negotiations after construction 
of the Trinity Dam is started. 

Clyde H. Spencer, director of region 2 of the Bureau of Reclama- 
tion, testified that in his opinion negotiations could be completed 
within a year. We share this opinion. 

There is no reason why Trinity construction cannot be started 
immediately after Congress authorizes it. 
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POWER PARTNERSHIPS AUTHORIZED BY CONGRESS 


The legislative pattern for partnership development may be found 
in three acts passed by Congress in 1954. These are: 

(1) Public Law 544, authorizing the Priest Rapids project on the 
Columbia River where a local public utility district proposes to build 
a power facility at a dam to be constructed by the Federal Govern- 
ment; 

(2) Public Law 436, deauthorizing a Federal project on the Coosa 
River in Alabama, to allow the Alabama Power Co. to construct 5 
dams on the river at. a cost of $100 million ; and 

(3) Public Law 476, authorizing partnership between the State of 
Oklahoma and the Federal Government to build the Markham Ferry 
Dam. 

These acts provide for construction of power facilities at Govern- 
ment. water projects by local agencies under Federal Power Commis- 
sion license. 

Licenses are limited to a maximum term of 50 years. The Govern- 
ment has the right to recapture the power facilities at their depreci- 
ated cost upon the termination of the license. 

The power operation must be approved by the Commission as the 
one best adapted to a comprehensive development of the water 
resources for all beneficial public purposes, including recreation. 
Licensees must. pay for benefits provided by Federal dams. 

Operation of plants constructed under license is subject to the 
continuous supervision of the Commission. 

H. R. 4663 would authorize appropriation of $225 million for con- 
struction of the Trinity River division of the Central Valley project. 

The Bureau estimates that Federal operation of power facilities 
proposed in the bill would return $287 million in revenues over the 
project repayment period. 

If trinity power facilities are built and operated by the company 
under its partnership proposal, payments for falling water, taxes, 
and savings to the Federal Government over the same period would 
amount to $343 million, or $106 million more to water users and 
Federal taxpayers. 

In addition, the company would pay $65 million in taxes on these 
power facilities to State and county governments. This amounts to 
a net gain to the public of $171 million from the partnership 
development. : 

The Federal Government already has spent approximately $800 
million on water resources development in California. 

Another $800 million will be required to complete presently author- 
ized Federal water projects. 

The most comprehensive Federal development of water in California 
can be achieved if our public and private agencies willing and able 
to share this financial burden become working partners in the Federal 
reclamation program. 

The company’s cooperation in the Trinity River power develop- 
ment will make possible the earliest construction by the Federal Gov- 
ernment. of needed water-conservation works in California with the 
least. cost to taxpayers and with maximum benefits to water users in 
the Central Valley. 
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I want to add at this time that we urge that the committee approve 
the bill which is before you. 

Senator ANDERSON. Thank you very much. 

I think that the testimony you have given us has been very helpful 
in permitting us to understand what the proposal was, and I cer- 
tainly did not previously understand it. I think that if the bill does 
pass the Congress, that the Secretary of the Interior in his negotiations 
with and recommendations to Congress to make a comparable analysis 
of financial results from installations by the Bureau of the same capac- 
itv as those proposed by the Pacific Gas & Electric Co. 

The comparison seems to be on 233,000 kilowatts as against 362,000 
proposed by P. G. & E. and probably the Bureau ought to recompute, 
using the same set of figures because, as you point out, they can do 
the same thing. 

If you should happen to have a member of your staff staying here, 
I think it would be useful if that person could take a look at the com- 
putations made up here for the benefit of the committee and give us 
your subsequent comments on them, as to whether you think the part- 
nership proposal is still preferable in view of the studies that may be 
mace as we go along. 

In other words, I think your contribution has been useful, and we 
would like your comments and advice. 

Mr. Gerprs. We will be glad to make available any of our engi- 
neering services that you would like to have. If we can aid in cooper- 
ating with the committee, we will be very happy to do so. 

Senator Anperson. I do not want to necessarily stop the hearing 
if there are further questions. I personally made a 4 o’clock appoint- 
ment, in connection with another matter. But. this ends the list of 
formal witnesses. 

Senator Kuchel, do you have others you wish to put on the stand? 

Senator KucuHen. No, sir. 

Senator AnpERson. We should give you permission to file with the 
committee such telegrams, letters, and statements as you desire to file, 
and Congressman Engle, if you desire to supplement your original 
remarks with additional comments, statements or studies, in view of 
the testimony here today, we will be glad to have that. 

Representative Encie. Of course, I would be glad to see the Depart- 
ment present the statement they referred to. I merely want to say, 
by way of emphasis, that the power features of this project pay out 
in 26 years with the integration proposed in this legislation, and 
thereafter the entire power revenues are straight profit. 

It is a mater of bookkeeping, and I am sorry there has been con- 
fusion about it, but this project is precisely what it was stated to be. 
I was not kidding anybody when I said it was a project. with a 3.31 to 
1 benefit-to-cost ratio, and in 26 years it pays out and everything is 
velvet from then on. 

I am in hopes the Department can get on to this right away, because 
we are in the last. few days of this session and I was in hopes that we 
could get this thing along so we would not be delayed into another 

ear. 
4 Senator Anperson. I recognize you do want to regard this as an 
integrated operation, and I commend Senator Watkins for saying that 
the areas in the upper Colorado need to be regarded as an integrated 
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The State Central Valley Project Act of 1933, as amended, authorizes the 
Water Project Authority to issue revenue bonds as a means of financing construc- 
tion of the project by the State. All bonds issued for construction of the initial 
features or subsequent additions were to be repaid within a period of not to 
exceed 70 years after the beginning of the construction of the project.? Within 
this time limitation, it appears costs and revenues were to be pooled in the fi- 
nancing of the project. 

Thus it can be seen that the Central Valley project, as it has been considered 
by the Federal Government in various acts of Congress and in various reports 
of the Interior Department, is, in general, consistent with the Central Valley 
project as it was initially authorized by the State of California. Both levels of 
Government have viewed the project as a growing enterprise capable of provid- 
ing expanding service to water users within the State. 

; ; A. N. Mupray. 


In the limited time available we have been unable to determine whether there 
has been a judicial adjudication of whether the Trinity River is itself a navigable 
stream. In the same limited time we have been unable to examine the Army’s 
existing “308 report” on the Klamath River and tributary to ascertain whether 
the Department of the Army has expressed itself on this question. There is 
some indication, however, from material at hand that diversions from the Trinity 
would affect the navigable capacity of the Klamath River. At page 4 of the 
report of the State of California dated April 1953, which is set forth in House 
Document 147, 83d Congress, Ist session, there is a reference to a report to the 
Federal Power Commission on the uses of the Trinity River, Calif., by Board of 
Engineers, D. C. Henny, U. S. Grant III, W. F. McClure, and E. W. Kramer. One 
of the conclusions to that report as set forth at page 4 of the State of Cali- 


fornia’s comments is as follows: 
“(i) Navigation is confined to Klamath River below the mouth of Trinity. It 


may be interfered with to a small extent by diversion, which, on the other hand, 
may benefit Sacramento navigation.” 

Senator Watkins. It ought to be done and that is what we have done 
under the Colorado project; we brought the whole thing at once and 
everybody screamed to high heaven. 

You fellows have tried to get under the wire one at atime. You are 
back where we are. We are glad to welcome you threefold. 

Senator Kucue.. During the 1930’s, Congress must have been made 
completely aware of the project known as the Central Valley project 
but, at any rate, I think the committee should have a historical state- 
ment of just what was contemplated. 

Senator Watkins. I would say it was 1947 and 1948 when I sat on 
this same committee and held a complete investigation of the Central 
Valley. They found out they did not know much about it. Nothin 
was explained. Some were started by Presidential order, flood control, 
et cetera. It does not follow any previous reclamation pattern. 

That is my memory of it. I sat for the most part listening to them. 
I think it was of benefit and has done a great deal of work. 

Senator ANDERSON. We are going to have to leave shortly. 

Mr. Gennes. I can get through with this in about 2 minutes, I believe. 

Senator ANprrson. I might give you more. 

Mr. Grerves. The company has followed a policy of cooperation with 
the Federal Government, local irrigation districts, cities, and other 
government agencies in the development and storage of water. 

In many cases the company, by contracting to purchase the power 
output, has provided an assured market for electric power generated 
by public irrigation and water supply projects and thereby has aided 
in financing their construction. 


2 Sec, 11560, California Water Code. 
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The company also has constructed powerplants in connection with 
the Narrows Dam built by the United States Army engineers on the 
Yuba River, the Melones Dam of the Oakdale and South San Joaquin 
Irrigation Districts on the Stanislaus River, and dams of the Nevada 
[rrigation District on the Yuba and Bear Rivers. 

Under partnership arrangements with these agencies, our payments 
for the use of falling water released from these dams through our 
powerplants have made a substantial contribution toward repayment 
of the cost of the water-conservation works. 

We have demonstrated that cooperation between public and private 
agencies best serves the public interest. We offer our cooperation in 
connection with the Trinity and San Luis projects, and any other water 
cop iwe rion projects which the State or Federal] Government may 
authorize. 


CALIFORNIA REGULATES COMPANY POWER RATES 


The company would distribute Trinity power to its 1,600,000 elec- 
tric customers throughout northern and central California without 
discrimination. The power would be sold at rates established by the 
California Public Utilities Commission. 

The commission has continuously and effectively regulated the elec- 
tric rates, financing, and operation of public utilities since 1914. 
Under such regulation, payments made by the company for the use of 
atid falling water would be entered as an operating expense on our 

8. 

The company can make no profit on the falling water it purchases. 
All that it is allowed is a fair return on its own investment in facilities 
used and useful in service to the public. Any benefits from purchase 
of waterpower must be passed on to consumers in the form of lower 
electric rates. 

Today our customers pay 15 percent less for each kilowatt-hour of 
electricity used in their homes than they did in 1939, although the 
prices of most other goods and services they buy have at least doubled 
since that time. Despite the fact that more than 25 cents of every 
dollar collected by us is paid out in taxes, we have preserved this low 
rate level by advanced engineering and efficient management. 

Trinity power would be sold by the company at the lowest possible 
rates consistent with sound business principles. 


PARTNERSHIP INVOLVES NO TRINITY DELAY 


No delay in construction of the Trinity project would result from 
our partnership proposal. At the House committee hearing, Com- 
missioner of Reclamation Wilbur A. Dexheimer stated that up to 18 
months is available for partnership negotiations after construction 
of the Trinity Dain is started. 

Clyde H. Spencer, director of region 2 of the Bureau of Reclama- 
tion, testified that in his opinion negotiations could be completed 
within a year. We share this opinion. 

There is no reason why Trinity construction cannot be started 
immediately after Congress authorizes it. 
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POWER PARTNERSHIPS AUTHORIZED BY CONGRESS 


The legislative pattern for partnership development may be found 
in three acts passed by Congress in 1954. These are: 

(1) Public Law 544, authorizing the Priest Rapids project on the 
Columbia River where a local public utility district proposes to build 
a power facility at a dam to be constructed by the Federal Govern- 
ment; 

(2) Public Law 436, deauthorizing a Federal project on the Coosa 
River in Alabama, to allow the Alabama Power Co. to construct 5 
dams on the river at.a cost of $100 million; and 

(3) Public Law 476, authorizing partnership between the State of 
Oklahoma and the Federal Government to build the Markham Ferry 
Dam. 

These acts provide for construction of power facilities at Govern- 
ment water projects by local agencies under Federal Power Commis- 
sion license. 

Licenses are limited to a maximum term of 50 years. The Govern- 
ment has the right to recapture the power facilities at their depreci- 
ated cost upon the termination of the license. 

The power operation must be approved by the Commission as the 
one best adapted to a comprehensive development of the water 
resources for all beneficial public purposes, including recreation. 
Licensees must. pay for benefits provided by Federal dams. 

Operation of plants constructed under license is subject to the 
continuous supervision of the Commission. 

H. R. 4663 would authorize appropriation of $225 million for con- 
struction of the Trinity River division of the Central Valley project. 

The Bureau estimates that Federal operation of power facilities 
proposed in the bill would return $287 million in revenues over the 
project repayment period. 

If trinity power facilities are built and operated by the company 
under its partnership proposal, payments for falling water, taxes, 
and savings to the Federal Government over the same period would 
amount to $343 million, or $106 million more to water users and 
Federal taxpayers. 

In addition, the company would pay $65 million in taxes on these 
power facilities to State and county governments. This amounts to 
a net gain to the public of $171 million from the partnership 
development. 

The Federal Government already has spent approximately $800 
million on water resources development in California. 

Another $800 million will be required to complete presently author- 
ized Federal water projects. 

The most comprehensive Federal development of water in California 
can be achieved if our public and private agencies willing and able 
to share this financial burden become working partners in the Federal] 
reclamation program. 

The company’s cooperation in the Trinity River power develop- 
ment will make possible the earliest construction by the Federal Gov- 
ernment. of needed water-conservation works in California with the 
least cost to taxpayers and with maximum benefits to water users in 
the Central Valley. 
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I want to add at this time that we urge that the committee approve 
the bill which is before you. 

Senator Anperson. Thank you very much. 

I think that the testimony you have given us has been very helpful 
in permitting us to understand what the proposal was, and I cer- 
tainly did not previously understand it. I think that if the bill does 
pass the Congress, that the Secretary of the Interior in his negotiations 
with and recommendations to Congress to make a comparable analysis 
of financial results from installations by the Bureau of the same capac- 
itv as those proposed by the Pacific Gas & Electric Co. 

The comparison seems to be on 233,000 kilowatts as against 362,000 
proposed by P, G. & E. and probably the Bureau ought to recompute, 
using the same set of figures because, as you point out, they can do 
the same thing. 

If you should happen to have a member of your staff staying here, 
I think it would be useful if that person could take a look at the com- 
putations made up here for the benefit of the committee and give us 
your subsequent comments on them, as to whether you think the part- 
nership proposal is still preferable in view of the studies that may be 
made as we go along. 

In other words, I think your contribution has been useful, and we 
would like your comments and advice. 

Mr. Gerprs. We will be glad to make available any of our engi- 
neering services that you would like to have. If we can aid in cooper- 
ating with the committee, we will be very happy to do so. 

Senator Anprrson. I do not want to necessarily stop the hearing 
if there are further questions. I personally made a 4 o’clock appoint- 
ment, in connection with another matter. But this ends the list of 
formal witnesses. 

Senator Kuchel, do you have others you wish to put on the stand? 

Senator Kucueu. No, sir. 

Senator ANDERSON. We should give you permission to file with the 
committee such telegrams, letters, and statements as you desire to file, 
and Congressman Engle, if you desire to supplement your original 
remarks with additional comments, statements or studies, in view of 
the testimony here today, we will be glad to have that. 

Representative Encie. Of course, I would be glad to see the Depart- 
ment present the statement they referred to. I merely want to say, 
by way of emphasis, that the power features of this project pay out 
in 26 years with the integration proposed in this legislation, and 
thereafter the entire power revenues are straight profit. 

It is a mater of bookkeeping, and I am sorry there has been con- 
fusion about it, but this project is precisely what it was stated to be. 
I was not kidding anybody when I said it was a project with a 3.31 to 
1 benefit-to-cost ratio, and in 26 years it pays out and everything is 
velvet from then on. 

I am in hopes the Department can get on to this right away, because 
we are in the last. few days of this session and I was in hopes that. we 
could get this thing along so we would not be delayed into another 

ear. 
d Senator ANnpERsoN. I recognize you do want to regard this as an 
integrated operation, and I commend Senator Watkins for saying that 
the areas in the upper Colorado need to be regarded as an integrated 
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operation, and that is why we have apreciated the kindly reception 
you have given our project over there, and I am sure we will give you 
the same kind of courteous treatment here. 

Representative EENNcLE. We had water coming out of the Trinity, 
dumping into the Sacramento River, going into the same canals, we 
integrate Trinity with Shasta and Keswick. To try to figure it out 
separately under something not proposed and physically not contem- 

lated cannot be done. It would be nice if you could do it that way. 
Z hes you run the Trinity powerhouse in connection with Keswick and 
asta. 

Senator Watkins. You have a counterpart of Glen and all the 
other dams. 

Representative ENa.e. It is like trying to unscramble the eggs. 

Senator AnpERson. Thank you very much. 

Senator Kuchel, did you have something you wanted to put in the 
record at this time ? 

Senator Kucnuet. Yes, sir, Mr. Chairman. 

I have a resolution here from the Assembly of the State of Cali- 
fornia, a letter from the State of California De artment of Agricul- 
ture transmitting a factual data report, and I alo have several tele- 
grams, all of which I would like to have made part of the record, Mr. 
Chairman. 

Senator ANDERSON. Very well. 

(The material referred to above follows :) 


(Assembly Journal, State of California, June 8, 1955] 
MOTION TO MEMORIALIZE CONGRESS 


Mr. Dolwig moved that the Assembly of the State of California respectfully 
memorialize the Congress and the President of the United States to enact such 
legislation as may be required to bring about the immediate authorization and 
construction of the Trinity-San Luis project and that in such authorization the 
Conzress make provisions mutually satisfactory to the United States and the 
State of California for the integration of the San Luis project with the Cali- 
fornia State water plan ; and further, 

That the chief clerk of the assembly transmit copies of this motion to the 
President and the Vice President of the United States, to the Speaker of the 
House of Representatives, to each Senator and Representative from California 
in the Congress of the United States, and to the Secretary of the Interior and 
to the Secretary of the Army. 


CALIFORNIA STATE SENATE JOINT RESOLUTION: No. 26 
Relative to the Trinity River-San Luis Reservoir project 


Whereas the increasing needs of population, industry, agriculture, and national 
defense call for the immediate development of certain California water projects 
now under consideration by the Congress of the United States and the Legisle- 
ture of the State of California ; and 

Whereas the Legislature of the State of California has made a study of many 
of these projects and agreement has been generally expressed that construction 
of the Trinity-San Luis project should be initiated immediately ; and 

Whereas it has been generally agreed that the Trinity River-San Luis project 
is economically feasible in accordance with existing standards fixed by reclama- 
tion law and Integration of such project with the federally operated Central 
Valley project will, during this period of urgency, increase the economic feasi- 
bility of both projects and speed the day when supplemental water can be made 
available: and 

Whereas it has been generally agreed and concurred in by the United States 
Bureau of Reclamation that the San Luis phase of the project can be so planned 
and designed that it may, in the interests of the fullest and most economic utili- 
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zation of the State’s precious water resources, be integrated with the California 
State water plan; now, therefore, be it 

Resolved by the Senate and the Assembly of the State of California, jointly, 
That the Congress and the President of the United States are respectfully urged 
to enact such legislation as may be required to bring about the immediate au- 
thorization and construction of the Trinity-San Luis project and that in such 
authorization the Congress make provision mutually satisfactory to the United 
States and the State of California for the integration of the San Luis project 
with the California State water plan; and be it further 
Resolved, That provision be incorporated in any Federal legislation authoriz- 
Ing construction of the Trinity-San Luis project to require that the United 
States proceed in conformity with State water law: and be it further 

Resolved, That the secretary of the senate transmit copies of this resolution 
to the President and Vice President of the United States, to the Speaker of 
the House of Representatives, to each Senator and Representative from Cali- 
fornia in the Congress of the United States, and to the Secretary of the Interior 
sind to the Secretary of the Army. 


STATE OF CALIFORNIA, 
DEPARTMENT OF AGRICULTURE, 
Sacramento, July 11, 1955. 
Hon. THomMas H. KucHeEt, 
Member, United States Senate, 
Senate Office Building, Washington, D.C. 

Deak SENATOR KUCHEL: We are keenly aware of your activity in support of 
the so-called Trinity River project. We believed that additional support data 
from an official agricultural angle might include material which would be 
helpful to you in your effort. We have been encouraged to do this by virtue of 
the apparent overwhelming sentiment in favor of proceeding with this project. 
We send this material to you for whatever use you may care to make of it. 

Very sincerely, 
W. C. Jaconsen, Director. 


FACTUAL DaTA REPORT FAVORING AUTHORIZATION FOR THE TRINITY RIVER DiIvI- 
BION, CENTRAL VALLEY PROJECT, BUREAU OF RECLAMATION, UNITED STATES 
DEPARTMENT OF THE INTERIOR 


(Compiled and submitted by California State Department of Agriculture) 


The Trinity River Division in northwestern California, Trinity and Shasta 
‘Counties, is urgently needed to supply additional water to the Central Valley 
project of the Bureau of Reclamation for use in both the Sacramento and San 
Joaquin River Basins, and for additional power generating capacity for 
northern California. 

The importance of imported water to the San Joaquin River Basin, where large 
areas are experiencing an alarming drop in ground water supplies as a result 
of heavy pumping, cannot be overemphasized. 

Serious economic curtailment of farming activity portends in certain of the 
areas designed to be served by Trinity water. 

The water of the Trinity, confluent with the Kiamath, is now flowing waste- 
‘fully to the sea. 

California and the Nation cannot afford such extravagance. 

The Department of Interior Appropriation Act for fiscal year 1956 includes 
-$1 million as initial appropriation for construction of the Trinity River Divi- 
sion, contingent upon congressional authorization. This act has been passed 
by both the House of Representatives and the Senate. The act would become 
-effective, and the funds available for expenditure, if the Senate passes H. R. 
4663 and the bill is approved by the President. 

Farm organizations favoring construction of the Trinity River Division 
include: The California State Grange and the Sacramento Valley Irrigation 
Committee. Many individual Grange, Farm Bureau organizations and irriga- 
tion and other water districts throughout the Central Valley also are on record 
as favoring the proposed development. 

In a letter dated April 13, 1953, the director of public works of the State of 
California, Frank B. Durkee, transmitted, in conformity with the requirements 
of the 1944 Flood Control Act, the official comments of the State on the proposed 
report of the Secretary of the Interior. 
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In his letter, the Director of Public Works concludes: 

“It is the position of the State of California, based on the study and report 
of the Division of Water Resources, that the Trinity River project is engineer- 
ingly and economically feasible and that it should be constructed at the earliest 
possible date. JI personally concur in this position.” 

On May 28, 1955, Director Durkee restated the position of the State of Cali- 
fornia as regards the Trinity River project. 

In a letter on that date sent to Secretary of the Interior, Douglas McKay. 
Director Durkee said: 

“The Trinity River project should be developed so as to make the greatest 
possible contribution to the power and water resources of California. It con- 
tinues to be the position of the State of California that the Trinity River project 
should be constructed at the earliest practicable date.” 

Reference is made to the following paragraph from Bulletin No. 2, publica- 
tion of the State water resources board, titled “Water Utilization and Require- 
ments of California, October 1954” : 

“Results of the statewide water resources investigation to date indieate that 
if California is to attain growth and development commensurate with her 
manifold resources, nearly all of the potential reservoir storage capacity of 
the State must be constructed and dedicated to operation for water conserva- 
tion purposes.” 

Therefore, and following review of H. R. 4663, as the bill passed the House 
of Representatives on June 21, House Documents 53, 73, and 147 of the S3d 
Congress, and the Interior Department’s supplementary report on the Trinity 
River division, CVP, the administrative staff of the State department of agri- 
culture is convinced that authorization of the Trinity project will be one of 
the inmost important steps needed to promote agricultural stability in the Sac- 
ramento and the San Joaquin Valleys of California. 

Firm water supplies delivered to nearly 350,000 acres of Jand will make it 
possible for California to meet the tremendously increasing demands of its 
growing population as well as that of the Nation at large. 

For many years California has led all States of the Union in irrigated agri- 
culture, and today about @ million acres within the State are served with 
irrigation water. This constitutes by far the greatest single demand on the 
developed water supplies of California, and about 90 percent of the water 
beneficially used in the State is utilized by irrigated agriculture. 

State reports show that since 1940 there has been a marked acceleration in 
the placing of new lands under irrigation in California. This has been caused 
by increased requirements for agricultural produce brought on by World War 
II, and by similar Ce.sends of the rapidly growing population of the State and 
the Nation. 

The eventual need fur a high degree of development of the irrigable lands of 
California is assured. 

Specitically, as regards the Trinity River division, large quantities of depend- 
able irrigation water are necessary to production of the forage crops so im- 
portant to California’s beef cattle and dairy industry. 

Portions of the Sacramento Valley and San Joaquin Valley lands which 
would receive water developed by the Trinity River project would be devoted 
to the production of forage crops. Other portions will be devoted to specialty 
crops produced largely in California. 

Analyses of the data presented in Heuse Documents 53 and 73 lead us to 
believe that the net primary annual irrigation benetits of $12,569,000, as shown 
in the Interior Department's supplementary Trinity report of July 1954, are 
conservative. There is no doubt also but that the food processing and dis- 
tributing industry in California would angiment these direct farmer benefits 
tremendously. 

The Trinity River division will make available about 1.190.000 acre-feet of 
water annually which will irrigate the equivalent of approximately 350,000 
acres of agricultural land in Sacramento and San Joaquin Valleys of California. 

Likewise, the proposed development will provide about 1067 million Kilowatt- 
hours of electric energy annually by operating the Trinity River powerplants 
in coordination with the Shasta, Folsom, Neswick, and Nimbus oyvdroclectric 
plants of the Central Valley project. 

This power is needed for increased irrigation pumping and the fast-growing 
northern California power market area. 

A measure of the power needed for irrigation pumping can he obtained when 
it is renlized that new irrigation on the west side of the San Joaquin Valley in 
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Madera, Fresno, and Northern Kings Counties will require over 700 million 
kilowatt-hours annually to move water from the delta to irrigate 500,000 acres 


in that area. 
National recreation and fish and wildlife benefits would also result from the 


roject. 
7 Net annual equivalent primary benefits which will accrue to the proposed 
development are estimated by the Bureau of Reclamation at $20,415,000. Irriga- 
tion water service will account for about 62 percent of this total. 

It is anticipated that slightly over half of the irrigation water to be made 
available by the Trinity River division will be used in the Sacramento Valley. 

The lands to be irrigated are virtually all in dry farming status at present 
with major emphasis on the production of grain and native pasture. 

A relatively wide variety of crops can be successfully grown in the area; 
however, it is anticipated that, under conditions of full development, livestock 
and orchard enterprises will constitute the major basis for the area’s economy. 

It is proposed by the Bureau of Reclamation to divert thesremainder of the 
irrigation water made available by the proposed development to lands on the 
west side of the San Joaquin Valley in the service area of the Delta-Mendota 
Canal. These lands are predominantly excellent in quality, suitable for a wide 
variety of crops, and much of the service area has been developed to irrigation 
through the expenditure of large sums of private capital; however, the locally 
available ground water and surface water supplies are inadequate for the area. 

Under conditions of full development with project water available, it is antici- 
pated that seventy-five percent of these lands will be used for the production 
of high value truck, field, and forage crops such us melons, vegetables, and 
alfalfa, destined both for cash sale and for consumption by dairy stock supplying 
milk to the San Francisco Bay and other urban markets. 

California’s present population exceeds 12,400,000 persons. Authorities in 
the statistical study of population estimate that there will be over 20 million 
mouths to feed in the State in 1975. 

Live weight shipment of meat animals destined for immediate slaughter into 
the State in 1953 exceeded 1 billion pounds; the average population of California 
for that year was less than 12 million. 

The indicated increase in requirement for meat can be provided in only two 
ways, by increasing shipments into the State and by increased meat production 
on irrigated land. Recourse will have to be made to both sources of supply since 
the meat produced with Trinity division water will only partially satisfy the 
increasing deficiency in locally available meat supplies. 

In common with the Nation as a whole, California has experienced a surplus 
of fluid milk during the past decade; however, increasing demand by the State's 
rapidly growing population is effectively alleviating this surplus problem, and 
dairy technicians are in agreement as to the requirement for a considerable 
expansion in fluid milk production in the years immediately ahead. 

A portion of this increase can be provided through conversion of existing 
manufacturing milk dairies to market milk production, the remainder must 
come from dairies to be established on nearby irrigated land. 

Increased production of fruits, nuts, and vegetables in California will he 
required both for local consumption and elsewhere in the Nation. Increasing 
per capita consumption coupled with a growing national population indicates 
a ready market for these agricultural commodities. 

The diversification of agriculture contemplated under the project develop- 
ment will tend to strengthen the local economy and result in additional oppor- 
tunity on farms adequate in size to support a farm family. 

The increased trade and service associated with more intensive agricultural 
development will also contribute significantly to the economic benefits resulting 
from the provision of additional irrigation water supplies. 

As previously indicated but not detailed, the Trinity River division is con- 
sistent with the basic plan of the State of California for progressive augmenta- 
tion of the water resources of the State. | 


San JOSE, CALIF., July 117, 1955. 
Senator JAMES MURRAY, 
Senate Office Building, Washington, D.C. 
The board of directors of the Water and Power Users Association of Santa 
Clara County urge your support of H. R. 4663. Though the Trinity project 
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will not be complete until we build the San Luis Dam and Canal with Federal 
funds and use project power to send the water south into the San Joaquin 
Valley. 

ALDEN B. CamPeEnN, Secretary-Treasurer. 


WEAVERVILLE, CALIF., July 13, 1955. 
Senator THOMAS KUCHEL, 
Washington, D.C. 


Approval of your bill for the Trinity River division is recommended on the 
basis of need, feasibility, and as development of a known resource. Also approve 
18-month study period on P. G. & E. “partnership” proposal. As county of 
origin benefits in bill to local government are economically vital. 


: TRINITY JOURNAL, 
By Joun STeppeLine, Publisher. 


REDDING, CALIF., July 18, 1955. 
Senator THomas H. KucnHet, 
Senate Office Building, Washington, D.C.: 


The board of directors of Shasta Cascade Wonderland Association whose mem- 
bership comprises six northern California counties is on record in support of 
immediate construction of the Trinity River project. It is our belief that full 
development of this project is vital to agricultural economy and will furnish 
needed power for immediate future. Will you please make our organization's 
position at Senate hearings on Trinity River project. 

WAYNE LEITZELL, 
President, Shasta Cascude Wonderland Association. 


Reppina, Cauir., July $1, 1950. 
Senator KuciikEt, 
Senate Office Building, Washington, D.C.: 
Redding Junior Chamber of Commerce respectfully requests you take favorable 
action in connection with the Trinity River project. 


REDDING JUNIOR CHAMBEB OF COMMERCE. 


ORLAND, CALIF., July 14, 1950. 
THOMAS H. KUCHEL, 
Senate Interior and Insular Affairs Committee, 
Washington, D. C.: 
Maywood Grange No. 479 of Corning instructed me to wire and urge you to 
exert every effort to get the Trinity River project started now as part of the 
Central Valley project. We need power and water both from this project. 


M. CLAIRE FORBES. 


Reppina, CAuiF., July 14, 1955. 
Hon. Tnowas H. KUCHEL, 
Senate Office Building, Washington, D. C.: 


Interecounty chambers of commerce of northern California representing one- 
sixth area our great State urgently ask your all-out effort to secure favorable 
action Trinity project authorization. This development essential to future pros- 
perity our area. Regards. 

JACK MAYNF, Secretary. 


REvDING, CALir., July 13, 1950. 
Senator Tnowas H. KUcmneEt, 
Senate Office Building, Washington, D. C.: 
Northern California looking to you for leadership of Trinity development. 
JACK C. BUTLER, 
Manager, Redding Chamber of Commerce. 
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RED Buivrr, CAuirF., July 6, 19595. 
Hon. THomas H. KucHEL, 
United States Senator, Washington, D.C.: 
Retel Tehama County Board of Supervisors in session today desire to urge 
your continued support of the Trinity project but impossible to be there to. 


testify. 
C. A. MENDAHL, Chairman. 


REDDING, CALIF., July 8, 1955. 


Hon. THomMas H. KUCHEL, 
United States Senator, 
Senate Office Building, Washington, D. C.: 

Answering your telegram re hearings on H. R. 4663, Shasta County appeared 
before House Committee and presented full testimony which is part of the record. 
Desire to submit brief statement for your committee and the record. Will prob- 
ably authorize Redding Chamber of Commerce representative to also appear in 


behalf of county board of supervisors. 
J. E.. PATTEN, 


County Water Engineer. 


REDDING, Ca.ir., Jely 8, 1955. 
The Honorable Senator KUcHEL, 
Senate Office Building, Washington, D.C.: 
Redding and Northern California eagerly awaits passage of S. 178. We. 
thank you for your efforts and feel confident that the Trinity project will shortly 


be reality through your leadership. 
GEORGE C. FLEHARTY, 


Mayor, City of Redding. 


REDDING, CaLir., July 8, 1955. 
The Honorable Senator KUCHEL, 
Senate Office Building, Washington, D. C.: 
Urge your strong support of S. 178 for construction of Trinity project. 
JOSEPH SMITH, 
Councilman, City of Redding. 


REDDING, CaLir., July 7, 1955. 
The Honorable Senator KUCHEL, 
United States Senator, Washington, D.C.: 
California counting on your continued effort to make S. 178 a reality. Trinity 


development a must for California. 
BILt ANTHONY, 


Councilman, City of Redding. 
REDDING, Cauir., July 7, 1955. 


Hon. Senator KUCHEL 
Senate Office Bulding, Washington, D. C.: 


Urge your continued efforts for passage of S. 178, as coauthor we are count- 


ing heavily on your able leadership. 
HERB A. HOLYFIELD, Councilman. 


RepndING, Ca ir., July 7, 1955. 
Hon. Senator KUCHEL 
Senate Office Bulding, Washington, D. C.: 
Strongly urge your strong support of S. 178 for authorization and construc- 
tion of Trinity project. Believe it vital to continue development of our great 


State. 
W.D. Siuons, Deputy. 


REDDING, CaLir., July 8, 1955. 
Hon. Senator KUCHEL 
Senate Office Bulding, Washington, D.C.: 
Northern California strongly urges your unfailing support of S. 178. Trinity 


project vitally important to California. 
ROBERT W. CowneENn, 


City Manager. 


112 TRINITY RIVER PROJECT, CALIFORNIA 


SACRAMENTO, CALIF., July 9, 1955. 
THoMaS H. KUCHEL, 
Member, United States Senate, 
Senate Office Bulding, Washington, D. C.: 

Tt will not be possible for me to be in Washington, D. C., to appear at com- 
mittee hearings. Will appreciate it if you will advise the committee that Cali- 
fornia State Grange urges the adoption of the bill to start construction on Trin- 
ity project. The construction of this important. Development of water con- 
servation should be undertaken at the earliest possible date. 

GEORGE SEHLMEYER. 


WRAVERVILLE, CALIF., July 13, 1955. 
Hon. THhowas W. KUCHEr, 
Senate Office Building, Washington, D.C.: 

Regret unable to attend Trinity project hearing July 14. Urge the committee 
consider the following: Trinity project has been in the planning stages for over 
30 vears. Authorization of the Trinity project was given serious considera- 
tion prior to construction of Shasta Dam. Estimated population of California 
by 1970 is 20 million people. Underground water supplies in California are 
dropping at alarming rate. Some of most productive land in State is in danger 
of reverting to desert. Additional water must be made available to even main- 
tain the status quo. Waters of the Sacramento are already overcommitted. 
The Trinity project because of engineering and economic feasibility is the best 
remaining undeveloped project of its size in the United States. 

ARMON HIEFFINGTON, 
President, Californians for Trinity, Sacramento-San Luis, 


Senator Kucuen. There is also a group of telegrams favoring Trin- 
itv from individuals, 
Reppina, Canre., July 13, 1955. 
Hon. Tirovwas TT. Ructer, 
Senate Office Building, Washington, D. C.: 
Urgent by request that you use your most diligent efforts to have Trinity 


River project approved. 
W. H. MAckKIarwonn. 


Trinity Genter, Calif, 


Repprna, CAuir., July 13, 1955, 
Senator Trrosas KUCHEL, 
Senate Office Building, Washington, D.C: 
Continued support of the Trinity program will be greatly appreciated. 
FRANK D. PLUMMER. 


Renpina, Caniv., July 13, 195. 
Senator THovwas RUCHEL, 
Senate Office Building, Washington, D.C.: 
Your continued interest in Trinity project will be appreciated. 
R. A. Trrowas. 


ReEppina, Cauip., Julu 13, 1955, 
Senator TrHowas KUCHEL, 
Senate Offee Building, Washington, D.C.: 
Trinity development important to California your support needed. 
SLMER JUNKANS. 


REDDING, Cauip., July 13, 19355. 
Senator THomas KUCHEL, 
Washington, D. C.: 
Water facilities and water resources are greatly needed in this area. Your 
continued support of the Trinity project will be greatly appreciated. 
CLARK L. Morrorpn, 
A Shasta Union High School Teacher, 
and Farmers Instranee Agent. 
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REDDING, CALIF., July 18, 1955. 
Senator KUCHEL, 
Senate Office Building, Washington, D. C.: 
Important to this district your continued support of Trinity bill. 
WILLIAM B. NYSTROM. 


REDDING, CaALir., July 13, 1955. 
Senator THomMaAs KUCHEL, 
Senate Office Building, Washington, D. C.: 
We urge you to give your wholehearted support to the Trinity River project, 
H{. R. 4663, and do everything possible to secure passage of same. 
FRED AND MURIEL DUSEL. 


REDDING, CaA.ir., July 13, 1935. 
Senator Tnowas H. KUcuet, 
Senate Office Building, Washington, D.C.: 
I earnestly urge anything you can do to effect passage of the Trinity River 
Project. 
Earu LEE KELLy, Jr. 


REDDING, CALIF., July 13, 1955. 
Senator THomas KUCHEL, 
Senate Ofice Building, Washington, D. C.: 
Your many friends in this area urge your support on the Trinity River 
Project. 
WELDON OXLEY, C. 


REDDING, CALIF., July 13, 1935. 
Senator THomMmAS KUCHEL, 
Senate Ofgice Building, Washington, D.C.: 
Urgently request your continued approval of Trinity River diversion project 
at this time in view of California’s united stand. 
CAREY GUICHARD. 
Redding Record Searchlight. 


REDDING, CALiF., July 13, 1959. 
Senator THoMAS KUCHEL, 
Senate Office Building, Washington, D.C.: 
Please support the Trinity River bills; as they are most important to this 


area as well as the State. 
Sig KRIEGSMAN, Jr. 


REDDING, CaLir., July 13, 1955. 
THOMAS KUCHEL, 
Senate Office Building, Washington, D.C.: 
I urge you to favor the passing of the Trinity County Dam project that we so 
badly need, both for irrigation and power. 
H. W. IX. WITTNER, 
Publicity Chatrman, Republican Central Committee. 


REDDING, CALIE., July 13, 1950. 
Senator KucHEL, 
Senate Office Building, Washington, D.C.: 

This is to request your enthusiastic and active support on the Trinity River 
project. Our representative, Laurence Carr, and Mayor George Fleharty, are 
appearing in Washington today supporting this project. 

McCoLits Datky Propucts Co., 
JOHN FITZPATRICK. 


Senator ANperson. Thank you very much. The meeting is 


adjourned. 
(Whereupon, at 4 p. m., the hearing was adjourned.) 
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THURSDAY, SEPTEMBER 29, 1955 


Uxrtep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The conference was convened, pursuant to notice, at 10:30 a. m., in 
room 224, Senate Office Building, Hon. Joseph C. O’Mahoney, acting 
chairman of the Committee on Interior and Insular Affairs, presiding. 

Present: Senator O'Mahoney. 

Present also: Goodrich W. Lineweaver, staff assistant for reclama- 
tion and irrigation of the Committee on Interior and Insular Affairs; 
Floyd E. Dominy, Chief, Division of Irrigation, Bureau of Reclama- 
tion; and Edward Frye, assistant to the Assistant Secretary of the 
Interior Aandahl; Charles Murray, administrative assistant to Sena- 
tor James E. Murray, of Montana, on behalf of Senator Murray; 
James Sullivan, administrative assistant to Senator Mike Mansfield, 
of Montana, on behalf of Senator Mansfield; Merrill W. England, 
administrative assistant to Representative Lee Metcalf, of Montana, 
on behalf of Representative Metcalf; E. W. Rising, on behalf of the 
State Water Conservation Board of the State of Montana; William 
W. Woodruff, professional staff member, Committee on Appropria- 
tions of the United States Senate. 

Senator O’Manonry. This session is being held at the request of 
Senator Murray, chairman of the Committee on Interior and Insular 
Affairs, who, under date of September 22, wrote me from Butte, 
Mont., asking me to hold this conference in order to determine when 
construction on the Helena Valley unit of the Missouri River Basin 
project in Montana is likely to begin. 

I announced last week that the hearing would be held on Thursday 
afternoon, and thereafter received a telephone call from Mr. Herrin 
of this area, asking to be heard for himself and two companions. Of 
course, I said we would hear him. The three of them arrived yester- 
day, and are here this morning. 

In the meanwhile, we have been unable to secure the presence of 
Secretary McKay, Assistant Secretary Aandahl, or Commissioner 
Dexheimer, each of whom is out of the city. But in view of the fact 
that Mr. Rossiter and the other three gentlemen from the valley are 
here, it was deemed desirable to proceed with the hearing. 

Mr. Lineweaver, let me ask vou to make an opening statement with 
respect to the basic facts of this case. The construction, I think, was 
authorized when the Flood Control Act of 1944 was enacted, and an 
appropriation has since been made. 
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STATEMENT OF GOODRICH W. LINEWEAVER 


Mr. LineEweaver. Yes; that is correct. The Helena Valley unit 
was authorized through the approval of Senate Document 191, re- 
ferred to in the Flood Control Act of 1944. Subsequent to that, the 
Bureau of Reclamation proceeded with investigations of the Helena 
Valley unit area, and the plans for the unit as presently conceived are 
substantially different from what they were originally outlined. Also, 
the cost of the unit has gone up from about $1.8 million to an estimated 
cost of somewhere between eleven and twelve million dollars. 

In 1954, the Budget Bureau sent to the Congress a supplemental 
estimate for several projects in which it included the Helena Valley 
unit, with an estimate for $250,000 and with a proviso that construc- 
tion or no expenditures of this fund should be made until a repayment 
contract covering 30 percent of the estimated cost had been executed. 

After hearings before the House and Senate Appropriations Com- 
mittees, the Senate finally modified the proviso to state that none of 
the funds for the Helena Valley unit should be expended until a repay- 
ment contract was executed. The 30-percent limitation was elimi- 
nated. So the appropriation was finally passed in the supplemental 
appropriation bill for 1955 toward the close of the last session of 
Congress. 

Senator O’Manonry. Where was the limitation requiring 30-per- 
cent repayment made? 

Mr. LinewrEaver. The Budget Bureau recommended that. 

Senator O’MaHoneEy. Which committee of Congress altered that? 

Mr. LinEwrFaver. The Senate committee altered that. The House 
included the items in the supplemental appropriation bill as it passed 
the House with the 30-percent proviso included. When it came before 
the Senate, the Appropriations Subcommittee, over which Senator 
Cordon was then presiding, modified the proviso to eliminate any 
percentage. 

Senator O’Manonry. When was that appropriation passed ? 

Mr. Linewraver. Along in July of 1954. 

Senator O’Manoney. A year ago. 

Mr. LInNeEweAver. Yes, sir. 

Senator O’Manoney. It was in the appropriation bill. 

Mr. Linewraver. In the supplemental appropriation bill. 

Senator O’Manoney. Was it for fiscal 1955 ? 

Mr. LINEWEAVER. Yes, sir. 

Senator O’Manoney. When did the fund become expendable ? 

Mr. Linewraver. It would be expendable when a repayment con- 
tract was executed. 

Senator O'Manoney. Regardless of the fiscal year? 

Mr. Linewraver. Yes, sir; it is a continuing fund. 

Senator O’Manonry. Is that your understanding, Mr. Dominy £ 

Mr. Dominy. Yes, that is our understanding. 

Senator O’Manonrey. What was done then with respect to the re- 
payment contract ¢ 

Mr. Lineweaver. Under instructions, as the record shows, the nego- 
tiations were opened with the local interests out there, of which Mr. 
Rossiter, president of the district, can tell more in detail. 

Senator O’MaHoney. Opened by whom? 
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Mr. LiNEWEAVER. By representatives of the Bureau of Reclamation. 
Senator O’Manoney. Is it to be understood, then, that the Bureau 
of Reclamation and some of the settlers formed an irrigation district? 

Mr. LINEwEAVER. Yes, sir, I will touch on that. 

Senator O’Manoney. But they entered negotiations ? 

Mr. LinewEaver. Yes, sir. 

Senator O’Manoney. Is there any question about that, Mr. 
Dominy ? 

Mr. Dominy. No, sir. 

Senator O’Maioney. That is the fact ? 

Mr. Dominy. Yes, sir. 

Mr. Lineweaver. I don’t think it proper for me in this opening 
statement to go into the details of the negotiations. 

Senator O’Manoney. No, I just want you to state the bare facts. 

Mr. Lineweaver. Yes, sir. Along about last fall, then, the Budget 
Bureau heard the reconmendation of the Department, and sent up an 
estimate in January, following hearings before the Budget Bureau, 
for the Helena Valley unit for $3 million to continue construction, 
assuming that the $250,000 would have been expended. 

Senator O’Manoney. To continue construction ? 

Mr. Lineweaver. Yes, sir. They had an initial appropriation of 
$250,000 in the supplemental bill. They set up $3 million to continue 
construction. 

Hearings were held on that during the appropriation hearings before 
both the House and Senate committees. 

The House committee reported out the public works appropriation 
bill for 1956 in which an appropriation for the Bureau of Reclama- 
a was included, and eliminated the $3 million estimate for Helena 

alley. 

Senator O’Manoney. Was that the bill in which the House Com- 
mittee on Public Works eliminated almost all of the reclamation 
projects? | 

Mr. Lineweaver. No, sir; I would not say almost all of them; proba- 
bly half a dozen. 

Senator O’Manoney. Half a dozen were eliminated. 

Mr. Lineweaver. Yes, sir. We can place in the record why the 
committee, without naming Helena Valley, eliminated several items 
for the Missouri River Basin project, because of a lack of report or 
finding by the Department with respect to adequacy of future power 
revenues to discharge the cost of the irrigation works over and above 
the ability of the water users to repay. Later the committee in its 
report said it had eliminated Helena Valley because of no repayment 
contract. 

Senator O’Manoney. What happened after that action by the 
committee ? 

Mr. Lineweaver. The bill was reported out to the floor and under 
an amendment offered on the floor, the entire amount for reclamation 
construction was restored, including the $3 million for Helena Valley. 

Senator O’ManHoney. Was that the amendment offered by Congress- 
man Miller of Nebraska? 

Mr. Linewraver. I believe it was Congressman Miller, the ranking 
minority member of the House Interior Connnittess 

Senator O’Manoney. And the House adopted that amendment ? 

Mr. LineweEaver. Yes, sir. | 
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Senator O’Manoney. And several projects were restored. 

Mr. LINeweEAver. Yes, sir. Then the bil] came over to the Senate 
and the Senate reported the bill out practically as it passed the House 
so far as reclamation was concerned. 

Senator O’Manonery. You say practically; was there any change? 

Mr. Lineweaver. Not insofar as Helena Valley was concerned. 
There were several other items added, including the Owl Creek unit 
in Wyoming for $900,000, which was urged by you, and $4 million for 
the Yellowtail Dam, in Wyoming-Montana. Those were two items 
that I recall offhand. 

If you desire, I will have the entire list inserted in the record. 

Senator O’Manonry. That is not necessary. 

Mr. Lineweaver. Those two items were written in by the Senate 
Appropriations Committee, and approved by the Senate and accepted 
in conference, along with the restoration of $3 million for the Helena 
Valley unit. 

Senator O’Manoney. So what we have is an appropriation bill 
substantially approving the budget estimate. 

Mr. LINEwEaver, Yes, sir. 

Senator O’Manoney. But changing the provision with respect to 
the repayment contract? 

Mr. Lineweaver. No, sir; there is no proviso with respect to the 
$3 million appropriation. That was tacked onto last year’s $250,000 
appropriation. 

enator O’Manoney. The repayment contract had already been 
negotiated ? 

Mr. Lineweaver. No, sir; it had not been completed, but negotia- 
tions were in progress. 

Senator O’Manoney. Would it be your understanding, and do the 
facts show, that it had progressed far enough to justify a recommenda- 
tion from the Department of the Interior to the Bureau of the Budget, 
and apprere by the Bureau of the Budget of the $3 milhon appropri- 
ation ? 

Mr. LinewrFaver. Yes, sir, Mr. Chairman, on pages 3 and 4 of the 
committee print, there is a copy of the appropriation justification 
filed by the Dien and the Bureau with the Appropriation Com- 
mittees, and which presumably was approximately the same as filed 
with the Budget Bureau. In this justification which is reproduced 
on pages 3, 4, and 5 of the committee print, at the top of page 4 appears 
this statement: 


A draft of a repayment contract has been approved by the Commissioner. 
Further on down on page 4, it states: 


A draft of a 40-year repayment contract with a 5-vear development period 
was approved by the Commissioner on November 5, 1954, for use in the forma- 
tion of an irrigation district. The contract provides for repayment of $832.000 
of construction costs from full supply lands assigned for répayment by irrigation 
in a 40-year period. An additional contract may be considered to provide a 
water supply for 4,623 acres needing supplemental water. All proposed revenues 
are consolidated to achieve a projectwide pavout of reimbursable construction 
costs. No specific allocations have been shown to other than irrigation in the 
tentative allocation other than the $6,000 specific cost to recreation. 


Senator O’Manoney. This lays the basis for the reason for this 
hearing. 
Mr. Lineweaver. Yes, sir. 


HELENA VALLEY IRRIGATION DISTRICT 5 


Senator O’Manoney. Senator Murray indicated to me that the In- 
terior Department and the Bureau of Reclamation seem to develop 
some hesitation about proceeding with the construction. 

Mr. LINEWEAVER. Yes, sir. May I complete the chronology a little 
more, Senator ? 

About the time that the hearings were going on before the House 
and Senate Appropriations Subcommittees (you will recall, because 
of the change in the nomenclature of the pr ake eae Committee 
setup in the House) the hearings on the public-works bill—which is a 
new name for an appropriation bill this year—were delayed until late 
in the spring. Almost simultaneously with the hearing before the 
Appropriations Committee, Judge Fall, of the District Court of 
Helena: 

Senator O’Manoney (interposing). The Appropriations Commit- 
tee of the House. 

Mr. Linewraver. The House in May and the Senate later in June. 

Judge Fall, on the petition of more than 60 percent of the full sup- 
ply landowners of the Helena Valley, entertained a petition for the 
formation of the Helena Valley Irrigation District under Montana 
law. Judge Fal] heard a number of witnesses. I have his statement 
here, and his final order. Subsequent to the hearing, he took the case 
under advisement and gave both sides opportunity to file briefs. 

Along in the latter part of June, Judge Fall entered an order form- 
ing the district of some twelve or thirteen thousand acres of full sup- 
ply land. He did not include any of the supplemental water land in 
the district. He signed the order on the 28th day of June 1955. 

Senator O’Manonry. Who were the parties to this action? 

Mr. Lineweaver. The owners of full supply land, of whom Mr. 
Rossiter was named as commissioner for division No. 1, Mr. John 
Baucus for division No. 2, Mr. Albert L. Olson for division No. 3, Mr. 
arts Hibbard for division No. 4, and Mr. Al Hrella for division 
INO. 9. 

oer O’Manoney. Were there any other participants in the 
case ! 

Mr. Lineweaver. Mr. Rossiter can give you the full story on that. 

Senator O’Mauonry. Was the Interior Department represented ? 

Mr. Lineweaver. Mr. Aldrich, the project manager for the Bu- 
reau of Reclamation in the Great Falls area, was a witness and excerpts 
of his testimony appear in the committee print. 

Senator O’Manoney. On what page? 

Mr. Lineweaver. Page. 16. 

Senator O’Manoner. What is the position of Mr. Aldrich ? 

Mr. LIneweaver. He is projects manager of the Bureau of Recla- 
mation at Great Falls, Mont. 

Senator O’Manonry. He has jurisdiction over this project. 

Mr. LinewEaver. I would say it comes within his jurisdiction. 

Senator O’Manoney. Who asked the questions, do you know, which 
are set forth here? 

Mr. Lineweaver. I would not know. Judge Fall simply sent this 
excerpt. 

May I say this, Mr. Chairman: at the time that Judge Fall con- 
cluded the hearings, he made a statement from the bench, a copy of 
which will be inserted in the record, in which he said it had been a 
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long hearing, and he had given everybody an opportunity to be heard, 
and that he had come to his conclusion after thorough consideration 
of all phases of the case. 

Under date of August 30, Judge Fall wrote to Senator Murray 
commenting on the action of the Bureau of Reclamation in not Boing 
ahead with the repayment contract and the construction as outline 
in his court. 

On August 17, Commissioner Dexheimer wrote to Senator Murray 
advising that additional repayment contract coverage would be re- 
quired before construction could proceed. That letter appears in the 
committee print. 

Senator O’Manoney. Let this letter of Commissioner Dexheimer 
be inserted in the record at this point in the presentation of Mr. Line- 
weaver together with replies. 

(The documents referred to which appeared in the committee print 
are as follows:) 


LETTER TO SENATOR MURRAY 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington D. C., Auguat 17, 1955. 
Hon. JAMES E. MurRay, 
United States Senate, Washington, D. C. 


My Deak SENATOR MURRAY: A repayment contract with the Helena Valley Irri- 
gation District, Montana, is now before the Department for approval as to form. 
As soon as it is approved and executed, contract coverage will be attained for 
12,533 irrigable acres of the 17,631 used in the definite plan report as the basis 
for the initiation of construction of the unit. 

In order to assure compliance with the directives of Congress, however, and 
adhere at the same time to long-established Bureau policy, contract coverage for 
an additional 5,100 acres is needed to reach the full 17,631 acres mentioned in 
the definite plan report and in presentations to the Bureau of the Budget and the 
Congress. These 5,100 acres are lands now provided with a partial water supply 
through facilities constructed by the water users. 

Perhaps because of differences in benefits to be derived from construction of 
the Helena Valley unit along with other reasons, the supplemental lands did not 
join with the lands in the Helena Valley Irrigation District which are to receive 
a full supply through the unit. Efforts thus far to organize the supplemental 
lands into a separate irrigation district have been unsuccessful. We believe, how- 
ever, that supplemental irrigation service is essential and that in time suitable 
arrangements can be perfected to permit district organization and contract 
execution. 

Since submittal of the definite plan report, a third water market has entered 
into the picture—that being the municipal and industrial market for the city 
of Helena. The city has retained a firm of consulting engineers to review water 
supplies and help develop a long-range plan. In this connection discussions be- 
tween the city, its engineers, and the Bureau are in progress. However, they 
have not entered into the stage of contract negotiations. The existence of this 
potential market in itself does not offer the necessary assurance of financial 
returns to justify initiation of construction on the Helena Valley unit. 

To summarize as matters now stand, a contract is before the Department which 
would be adequate to return to the Government full operation and maintenance 
costs and approximately $800,000 of the estimated $12 million construction cost 
of the unit within a period of 40 years. This contract will cover the Helena 
Valley Irrigation District which includes the lands to receive a full irrigation 
supply through project works. Thus far local support for the organization of 
a second irrigation district covering the lands to receive a supplemental irriza- 
tion supply has not been forthcoming. In addition to the supplemental lands 
which would return an amount approximately equal to full supply lands on the 
construction cost of the unit within a 40-year period, a potential municipal 
and industrial market exists in the city of Helena. Although the contribution of 
the city toward the capital costs of the unit is yet to be determined, it is known 
that this could be a significant amount. 
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In view of the above and with much regret, we are instructing the regional 
director in Billings to advise interested local groups that construction of the 
Helena Valley unit will not be initiated until the requirements for water service 
and repayment arrangements in advance of construction, as presented to and 
recognized by the Congress, have been met. This would be accomplished when 
suitable contracts have been negotiated with either the city of Helena or the 
supplemental lands, or with both of them. 


Sincerely yours, 
W. A. DEXHEIMER, Commissioner. 


LETTER FrRoM REPRESENTATIVE METCALF 


CONGRESS OF THE UNITED StTarTEs, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., August 23, 1955. 
Mr. W. A. DEXHEIMER, 
Commissioner, Bureau of Reclamation, 
Department of the Interior, Washington, D. OC. 

DeEaR Mr. DEXNEIMER: Your letter of August 17, 1955, informing me of your 
instructions to the regional director of the Bureau in Billings to delay the 
construction of the Helena Valley unit until a repayment contract has been 
executed by those who would use water from the project for the purpose of ifrri- 
gating supplemental lands, has been forwarded to me by my Washington 
office. 

I have been in close touch with the people who organized this project from 
the beginning. <A secretary from my field office was present at the first meet- 
ing held in the State capitol 2 years ago. It has never been contemplated 
that the owners of the lands which would receive supplemental irrigation bene- 
fits would form an irrigation district, would execute a contract, or join with 
those receiving a full supply of water. I have talked with some of those who 
would make only a partial use and they have been adamant in their refusal to 
enter into a contract. 

However, we have all recognized the situation you suggest in your letter, 
“that supplemental irrigation service is essential’? and therefore the plan pro- 
vided for the sale of water to these individuals. Most of the early negotiations 
with the Bureau and officials of the Billings regional office were concerned with 
the solution of this problem of the refusal of the supplemental users to enter 
into a contract or form an irrigation district, and I am sure that in your files 
you have correspondence and reports stating that if the supplemental users 
were required to execute a contract the project might as well be abandoned. 
The alternate proposal for disposition of water to the supplemental users on a 
sale basis was adopted. My files contain a summary of negotiations by my 
field secretary confirming this, and I have today talked with Mr. W. A, Rossiter 
who confirms this. He is preparing a chronological account of the entire history 
of the development of the project and will submit it to you in the next few 
days. 

Of course the need for water for the city of Helena was never considered in 
the early stages of negotiations, as you point out in your letter. What the 
city does or does not do is dependent on the engineering report and waiting for 
action on its part would delay construction several years. My own opinion is 
that the city will ultimately turn to the Helena Valley for a source of supply 
for additional water, but this should be regarded as a development since the 
project was suggested that gives an additional reason for construction and not 
as a condition precedent to construction. 

If I had ever been told that the Bureau was going to insist on repayment 
contracts from the supplemental users, I wouldn’t have turned a hand for the 
project. Mr. Rossiter would never have made trips to Washington to testify 
hefore congressional committees. Helena citizens would never have gone to the 
trouble and expense of organizing an irrigation district. Because we all knew 
that the supplemental users would only come in ona sales basis. But we all did 
work for the project, relying on assurances from the Bureau that the contract 
which was recently submitted would be approved and with faith that after the 
construction was finished ultimately even the supplemental users would ap- 
preciate the benefits to be derived and help pay for it. 
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Your recent directive is like changing the rules in the middle of the game. 
The contract submitted is in conformity with our understanding all along and 
in conformity with the expressed declarations of the Bureau. The residents of 
Helena Valley will regard it as an unwarranted breach of faith on the Bureau’s 
part if now you insist on the execution of a contract by the supplemental users, 
something that was never anticipated and that was always accepted as im- 
possible . 

I urge you to reconsider your recent directive, approve the submitted contract, 
and begin construction on the Helena Valley unit. 


Very truly yours, 
LEE Metcatr, M. C. 


LETTER Frou SENATOR MANSFIELD 


UNITED STATES SENATE, 
Washington, D. C., September 14, 1955. 
Mr. W. A. DEXHEIMER, 
Commissioner, Burcau of Reclamation, 
Department of the Interior, Washington, D. C. 

DEAR Mr. DEXHEIMER: On my return from abroad on an assignment for the 
Senate Foreign Relations Committee, I was most distressed to learn that the 
Bureau of Reclamation had advised local groups that construction of the Helena 
Valley unit be held up until contracts have been negotiated with either the city 
of Helena or the supplemental water users, or with both. 

At the time of my departure early in August, I understood that the only 
remaining obstacle to construction was the approval of minor adjustments in 
& repayment contract with the Helena Valley Irrigation District, Montana, which 
is now before the Bureau. This insistence on a contract with the supplemental 
water users or the city of Helena is an about-face on the part of the Bureau, 
according to all the information I have at my disposal. 

At the time of the hearings on the negotiation and formation of the plans for 
the irrigation district, allowances were made for supplemental water users, but 
it was azreed that the feasibility of the project did not depend upon additional 
water users becoming part of the Helena Valley Irrigation District. If this 
had been required, I am sure that the district would never have been formed. 
This action is a repudiation of statements made by regional representatives of 
the Bureau in the State. 

Your letter of July 27, 1955, gave no indication that repayment contracts 
would be necessary from additional water users prior to construction of the 
unit. You made reference to service for the supplemental water users, but 
certainly not by contract. 

As you know, Congress appropriated $3 million to begin construction on this 
unit, believing that everything was ready except for signing the contract. If 
Congress had been advised to the contrary, it is likely that such a large appro- 
priation would not have been approved. All indications lead me to believe that 
this recent reversal was made in haste and without proper study. 

Attached is letter from the Governor of Montana, J. Hugo Aronson, and a 
copy of resolution No. 905 of the State water conservation board urging that 
the Bureau withdraw this recent order and begin construction on the Helena 
Valley unit. Please return the enclosures when they have served their purpose. 

In closing, I wish to restate my protest of August 25, by telegram, and ask 
that you reconsider your recent directive, approve the submitted contract, and 
begin construction on the Helena Valley unit in the interests of the farm and 
rural economy of western Montana. 

With best personal wishes, I am, 

Sincerely yours, 
Mike MANSFIELD. 

Enclosure. 
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LETTER From ACTING CHAIRMAN TO ASSISTANT SECRETARY AANDAHL 


UNITED STATES SENATE, 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
September 27, 1955. 


Hon. Frep G. AANDAHL, 
Assistant Secretary of the Interior, 
Department of the Interior, Washington, D.C. 

DEAR GOVERNOR AANDAHL: Senator Murray has referred to me as acting chair- 
man of the Senate Committee on Interior and Insular Affairs, your letter of 
September 23 with respect to the Helena Valley repayment-construction program. 
The enclosed copy of your letter to Senator Hayden, chairman of the Senate 
Appropriations Committee, has been noted. 

The conference on Thursday afternoon, September 29, at 2 p. m. in room 224, 
Senate Office Building, will be held as scheduled because Helena Valley residents 
have asked to be heard at that time. Your assistant, Mr. Frye, has advised that 
Secretary Melkay, yourself, and Commissioner Dexheimer will not be available 
for this conference due to previous commitments. However, I respectfully 
request that an authoritative spokesman for the Secretary of the Interior and 
the Department of the Interior be present at the conference Thursday afternoon. 

I am enclosing additional copies of the committee print on the Helena Valley 
situation. 

Copies of this letter are going to Secretary McKay and Commisioner Dex- 
heimer by riding page. 

Sincerely yours, 
JOSEPH C. O’MAHONEY, Acting Chairman. 


Enclosures. 


LETTER FrRoM ASSISTANT SECRETARY AANDAHL TO CHAIRMAN MURRAY 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 23, 1955. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Washington, D. C. 

My Dear SENATOR Murray: We wish to acknowledge your letters of Sep- 
tember 6, 1955, and September 13, 1955, concerning the extent of repayment 
contract coverage prerequisite to commencement of construction of the Helena 
Valley unit, Missouri River asin project. 

This matter has been reviewed fully in the light of the views expressed at 
the Appropriations Committee hearings and in the light of developments with 
respect to prospective arrangements with the supplemental water-supply lands. 
This review forced us to the conclusion that the proposed repayment contract 
with the Helena Valley Irrigation District whieh includes only the full water- 
supply lands could not be construed as satisfying what we interpret to be the 
views of the Appropriations Committees with respect to adequate repayment 
coverage prior to commencement of construction. 

In view of the representations made by you and the other members of the 
Montana congressional delegation as well as State and local officials with regard 
to the urgency of immediate commencement of construction of the Helena Valley 
unit and in view of the circumstances leading to the fermation of the Helena 
Valley Irrigation District, we are seeking the counsel and cuidance of the Appro- 
priations Committees in this matter. <A copy of our letter of today to the chair- 
men of the House and Senate Appropriations Cammittees is enclosed. 

We regret the confusion that has arisen with regard to Helena Valley unit 
repayment requirements and ask your indulgence pending receipt of the views 
of the chairmen of the Appropriations Committees. Please be assured that upon 
receipt of those views, this matter will receive immediate attention. 


Sincerely yours, 
Frep G. AANDARI, 


Assistant Seerctary of the Interior. 
Enclosure. 
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Cory oF LETTER TO CHAIRMAN HAYDEN OF SENATE APPROPRIATIONS COMMITTED 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 23, 1955. 
Hon. Cart HAYDEN, 
Chairman, Appropriations Committee, 
United States Senate, Washington, D.C. 


My DEAR SENATOR HAYDEN: We earnestly solicit the counsel and guidance 
of the Appropriations Committee with regard to the repayment and construction 
prograin for the Helena Valley unit, Missouri River Basin project. 

The Supplemental Appropriation Act, 1955 (Ang. 26, 1954, 68 Stat. Soo, 
814), and the Public Works Appropriation Act, 1956 (July 15, 1955, 69 Stat. 
354, 357), made available $250,000 and $3 million, respectively. for the con- 
struction of the Helena Valley unit hy the Bureau of Reclamation. A serious 
question has arisen with regard to the extent of repayment contract coverage 
which should be obtained before construction of the unit should be ecommeneed. 

The Helena Valley unit as now designed and proposed for construction in- 
cludes capacity and facilities to serve some 14,000 irrigable aeres with a full 
water supply and also capacity to provide a supplemental water supply to 
some 4,600 acres currently being irrigated. Federal construction of irrigation 
distribution works is limited to the 13.000 acres of full supply lands. It was con- 
templated that the full and supplemental water-supply lands in addition to meet- 
ing full operation and maintenance costs of the unit would repay approximately 
$1.5 million in 40 years or about 18 percent of the construction cost of the unit. 
The Bureau of the Budget in connection with the initial appropriation request 
for this unit recommended that construction of the unit not be undertaken unless 
the water users had executed a contract to repay approximately 30 percent 
of the construction cost. The Congress in considering and approving the 
initial appropriation of $250,000 in the Supplemental Appropriation Act, 1955, 
omitted any reference to the 30 percent but stipulated: “That no part of this 
appropriation shall be used to initiate construction of the Helena Valley unit, 
Montana, until a repayment contract has been executed.” 

Initially, it was contemplated that there would be a single contract executed 
with one district encompassing all of the lands to be served by the Helena Valley 
unit. Subsequently, the prospect of inclusion of the supplemental water lands 
in the proposed irrigation district became less likely as considerable dicsussion 
developed around suggestions of other means by which the supplemental water 
Jands might arrange to procure project water. As the matter proceeded, it 
became clear that the supplemental water lands were not to be included in 
the district. Accordingly, on November 5, 1954, the Bureau of Reclamation gave 
informal approval to a form of contract for use prospective to the formation 
of the Helena Valley Irrigation District, dealing only with the some 13.000 
irrigable acres of full supply lands for which a distribution system was to 
be built by the United States. It was believed that in due course the owners 
of the supplemental lands would form an organization of their own for the 
purpose of contracting with the United States for a supplemental water supply. 
It was believed also that a repayment contract initially with the 15.000 acres 
of full supply lands would provide an acceptable basis for going ahead with 
the construction of the Helena Valley unit. We are advised that this general 
approach played an important part in the legal proceedings leading to the 
formation of the Helena Valley Irrigation District in June 1955. 

On July 5, 1855, the Board of Commissioners of the Helena Valley Trrigation 
Tistrict approved a proposed water service and repayment contraet under which 
the district would assume the full eost of operation and maintenance of the 
Helena Vallev unit (estimated at 49.500 per vear. or $3.95 per aere) and would 
pay over a 40-vear period a total of about $800,000 to apply on the construction 
cost of the unit. Therenfter the printed hearings of the Appropriation Com- 
mittees in connection with the fiscal vear 1956 fund request for the Helena 
Valley unit became available and the proposed repayment arrangements for the 
Tielena Valley unit were reconsidered in the light of the views expressed at the 
appropriation hearings together with developments concerning prospective 
arrangements with the supplemental water-supply lands. It was then deter- 
mined that construetion should not be undertaken until further commitments 
for payment of the costs were obtained. 

It was estimated that about $700,000 additional to apply on construction cost 
would be paid by the owners of the approximately 4.600 acres of irrigable lands 
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outside of the Helena Valley Irrigation District for a supplemental water supply. 
Since preparation of the original plan a potential additional market for Helena 
Valley unit water in the city of Helena has developed. At only a slight addi- 
tional cost, the unit works can serve also the needs of the city of Helena for a 
municipal water supply to meet the anticipated future growth of the city. Dis- 
cussions with city officials and their consulting engineers are now firming up 
this possibility. Preliminary thinking is that the city may repay with interest 
YS much as $942,000 to upply on the cost of construction of the Helena Valley 
init. 

At this time it is not possible to predict when repayment arrangements will 
pe completed with either the lands in need of a supplemental water supply or 
the city of Helena. Postponement of construction of the Helena Valley unit 
until repryment arrangements with either the supplemental lands or the city 
of Helena, or both, are completed in addition to the proposed contract with the 
Helena Valley Irrigation District will mean that construction of the unit will 
be delaved indefinitely. In view of the circumstances leading to the formation 
of the Helena Valley Irrigation District and the apparent understanding of the 
water users of the district, that upon formation of a district including only the 
13,000 aeres of full supply lands and execution of a repayment contract by such 
a district, construction of the Helena Valley unit would proceed, we have been 
urged to proceed immediately with construction of the Helena Valley unit. 
Among those urging immediate construction following execution of the proposed 
repayment contract with the Helena Valley Irrigation District are Senator 
James E. Murray, Senator Mike Mansfield, Representative Lee Metcalf, Repre- 
sentative Orvin B. Fjare, Governor Aronson of the State of Montana, the State 
of Montana Water Conservation Board, and District Judge Victor H. Fall, first 
judicial district, Helena, Mont. 

The Governor and the board have pointed up an additional reason for urging 
immediate construction of the unit in that some 3.500 acres of land in the Helena 
Valley Irrigation District are currently being irrigated by nonfederally con- 
structed pumping plants which are now in hazardous condition with the result 
that there is a real possibility of interruption of water deliveries during a critical 
period of irrigation. The lands in question will be served by the gravity system 
proposed for construction as part of the Helena Valley unit. 

We shall appreciate your advice on this matter at your earliest convenience 
so that we may know whether or not Your committee believes that the Bureau 
of Reclamation should proceed with immediate construction of the Helena Val- 
ley unit. <A similar letter on this matter is being sent to the chairman of the 
House Appropriations Committee. 


Sincerely yours, Z 
FRED G. AANDAHL, 


Assistant Secretury of the Interior. 


Mr. Linewraver. A few weeks previous to that, on July 27, Com- 
missioner Dexheimer wrote to Senator Mansfield in a letter that 
appears starting at the bottom of page 7 of the committee print, 
appendix A. 

Senator O’Manoney. Is that different in any respect? 

Mr. LINewEaver. Yes, sir. 

Senator O’Manoney. Let. that be inserted also by reference. 

Mr. Lixewraver. That letter indicates that only a few adjustments 
in the contract would be necessary. 

After the receipt of the Jetter of August 17 by Senator Murray, 
copies were made public. Thereupon the district people there, and 
members of the Nanton delegation, become very much disturbed 
about it, also the Governor of Montana and the State water conser- 
vation board. 

On that occasion, then, under date of September 6, Senator Murray 
wrote to Secretary McKay, asking for an explanation or mformation 
regarding the change in the status of the negotiations with the district. 
That is. with respect. to requiring additional repayment coverage. 

Again on September 13, Senator Murray wrote another letter to 
Secretary McKay, following representations from the people in Mon- 
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tana, including the Governor and Judge Fall, with respect to what 
was termed a “change in signals” by requiring additional repay- 
ment coverage in the form of an additional contract from the supple- 
mental water users, or from the city of Helena. 

Senator O’Manoney. I think that covers the situation sufficiently 
at this point, except for the exchange of the letters which were ad- 
dressed to Senator Murray and to Senator Hayden, chairman of the 
Senate Appropriations Committee, by Assistant Secretary of the 
Interior, Fred Aandahl, in acknowledgment of the letters written by 
Senator Murray on September 6 and September 13. 

In the letter to Chairman Hayden of the Appropriations Com- 
mittee, Secretary Aandah) has said in ecect that. the matter was being 
held up for the consideration of the Committees on Appropriations 
of both Houses. 

(The letters referred to are as follows :) 


LETTER From SENATOR MtrgeAy To Secrerary McKay 


SEPTEMBER 6, 1955. 
Hon. DouGLAas McKay, 
Sccretary of the Interior, 
Department of the Interior, 
Washington, D. C. 

Deak Mr. SECRETARY: I am very much disturbed by Commissioner Dexheimer’s 
letter of August 17 relative to the repayment and construction program for the 
Helena Valley unit. Missouri River Basin project, Montana. My concern bas 
been heightened by information from Montana, especially with respeet to repre-. 
sentations nade by Interior-Reclamation spokesinen regarding the construction 
program in connection with court approval of the formation of the Helena Valley 
Irrigation District. 

You will recall that last year when the Bureau of the Budget recommended 
a $250,000 appropriation to start construction of the Helena Valley unit, Some 
political capital was made in Montana about this being a new start approved by 
the Eisenhower administration. 

The Helena Valley Irrigation District was organized in good faith with the 
plain understanding, I am advised. that the form of repayment contract had 
been approved and that construction would start when the district was formed 
and repayment contract agreed to. The water users, in signing up for the 
formation of the district, agreed to the repayment contract as presented by 
Reclamation, I am informed, with the understanding that construction was to 
start. 

The understanding was reinforced by the action of Congress this year in ap- 
propriating S38 million for construction of the unit. as recommended by you and 
the Bureau of the Budget. The significance of the action of the House in restor- 
ing the appropriation after the Appropriations Committee had eliminated the 
amount mist be recognized. Testimony before the House and Senate Appropria- 
tions Comimittees is confirmatory. 

Frankly, Mr. Secretary, I am at a loss to understand what is going on with 
respect to the Helena Valley unit. The attached letter to me from Judge Fall, 
who approved the formation of the irrigation district, together with his letter 
to President Rossiter, of the irrigation district. adds to my mnystifieation. 

In order that Tmay have a clear understanding of the matter from the begin- 
nine to the present status, T will appreciate your giving instructions that the 
Committee on Interior and Insular Affairs shall be furnished promptly with a 
chronological report that will cover the following points: 

1. Original instructions to the field with respect to negotiations of a 
repayment contract with the district particularly as it affected terms ang 
the construction program. 

2. Reports from the field with respect to negotiations. 

3. Comments of Reclamation and Interior on negotiations or commit-~ 
ments to Congress in appropriations hearings or to the district, 
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4. Copy of contract (a) reported to Congress as approved on November 
5, 1954, and accepted by district commissioners; (0) amendment to article 
17 subsequently submitted to district but rejected by board. 

5. Explanation of the conflicting points raised by Judge Fall in his letters 
to me and to Mr. Rossiter as contrasted with the previous representations 
by Reclumation as an agency of the Department. 

6. Clarification of conflicts which Interior or Reclamation can contribute 
including any justification for present position of Reclamation or Depart- 
ment as contrasted with previous commitments. 


As a United States Senator from Montana and as chairman of the Senate Com- 
wittee on Interior and Insular Affairs, I am concerned with results rather than 
recriminations. Our experience with the Yellowtail Dam controversy illustrated 
that if we get all of the facts on the table, a solution is forthcoming. 

It is my hope, Mr. Secretary, that you will take appropriate action to bring 
about a prompt solution of the vexing problems involved in the Helena Valley 
unit program. 

I am bringing this matter to your direct attention as the responsible head of 
the Department of the Interior. Copies of this letter and the enclosures, as a 
matter of information, are being sent to Assistant Secretary Aandahl and Com- 
wissioner Dexheimer. 

I thoroughly appreciate the administrative responsibility of the Department 
and Reclamation with respect to repayment commitments before construction 
begins, and I am not challenging that procedure, in the Helena Valley, especially 
in view of the proviso in the Supplemental Appropriations Act of 1954 requiring 
a repayment contract before construction. What is puzzling. however, is the 
change in signals somewhere along the line after the landowners had agreed to 
what they were told was an officially approved form of contract. Plus this, of 
course, are the unchallenged statements in the record of apprcpriations hearings 
and the justification material filed with the Appropriations Committee of Con- 
gress on the subject of the Helena Valley repayment contract approval. 

Sincerely yours, 
JAMES E. Murray, Chairman. 


LETTER From SENATOR MURRAY TO SECRETARY McKay 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAK AFFAIRS, 
Scptember 14, 1955, 
Hon. DoucLas McKay, 
Secretary of the Interior, Washington 25, D.C. 

DEAR Mk. SECRETARY: Attached to my letter of September 6, relating to the 
Helena Valley Irrigation District repayment-construction program, was a re- 
quest for a reply with explanations by September 20. While I have been in 
Montana the past week, I have been urged to expedite replies to muny inquiries 
I have received on this disturbing matter. Therefore, I am requesting that I 
have a reply by September 16. 

Governor Aronson has sent me a copy of a strongly worded resolution by the 
State water conservation board, a copy of which was forwarded to you, request- 
ing that you withdraw the demand for additional contractual arrangements on 
the Helena Valley unit. He urged my help and support to that end. ~The irri- 
gation district has also forwarded me a copy of its resolution of August 26 de- 
tailing the proceedings leading up to its agreement to the contract draft origi- 
nally presented to the water users. 

I have also received a second letter from Judge Fall, who presided at the court 
proceedings at which the formation of the Helena Valley Irrigation District was 
approved. He enclosed an excerpt from the transcript of the hearings in sub- 
stantiation of the basis for his ruling. 

You are doubtless aware, Mr. Secretary, of the congressional history of the 
initial appropriation for the Helena Valley unit in the Supplemental Appro- 
priation Act for fiscal year 1955. When the Budget Bureau recommended an 
initial appropriation of $250,000 in a supplemental estimate in Mareb 1954 it in- 
cluded a proviso that a repayment contract covering not less than 30 percent of 
the irrigation costs of the Helena Valley unit should be executed before con- 
struction should begin. The Congress rejected the 30 percent requirement and 
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merely stipulated that a repayment contract was to be executed before the initia- 
tion of construction. 
I am sending copies of this letter to Assistant Secretary Aandahl, and Com- 
missioner Dexheimer, as I did with respect to my request of September 6. 
I trust it will not be an inconvenience to expedite the reply to my request. 
Sincerely, 
JAMES E. MuRRAY, Chairman. 


UNITED STATES SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Butte, Mont., September 22, 1955. 
Hon. JOSEPH C. O’MAHONEY, 
Acting Chairman, Committee on Interior and Insular Affairs, United 
States Senate, Washington, D. C. 


Dear SENATOR O’MAHONEY: Please refer to my note to you of September 9, 
requesting you to Serve as acting chairman of our committee. 

I am advised from Washington that Secretary of the Interior McKay had 
not, up to today, acknowledged receipt of my letters of September 6 and 13, rela- 
tive to what appears to be a disconcerting change in signals somewhere along 
the line with respect to repayment contract negotiations on the Helena Valley 
unit, Missouri River Basin project, in Montana. I telegraphed Secretary McKay 
today calling his attention to the failure to respond to or even acknowledge my 
requests, copies of which had been sent to Assistant Secretary Aandahl and 
Commissioner Dexheimer, who have direct administrative jurisdiction in matters 
of this character. However, I feel the head of the Department cannot divest 
himself of responsibility by inaction. 

In my telegram to the Secretary, I advised him that the failure to indicate 
that the Helena Valley situation was not being cleared up left me no alternative 
but to call a conference, under the auspices of the Senate Committee on Interior 
and Insular Affairs, where the whole subject could be reviewed and publicly 
aired. A copy of this telegram is attached tor your information. 

While F hesitate to impose on your time, I request that for this purpose you 
eall a conference of Interior-Reclamation officials, including the Secretary, for 
Thursday, September 29, at 2 p.m. In the meantime, I have instructed that, for 
the information ot yourself and all others concerned, a committee print be pre- 
pared as a report which will reveal all pertinent correspondence, official appro- 
priatiou justifications, excerpts from testimony before Appropriation Commit- 
tees, et cetera. You are to be furnished a copy of the print as early as prac- 
ticable so you can familiarize vourself with the problem, and the apparently 
inexplicable manner in which it has been handled. 

Incidentally, I reeall few incidents that have aroused State and court officials, 
and local irrigationists to the extent that has been the case with this Helena 
Valley matter. 

I hope this inquiry can be wound up promptly and satisfactorily in an hour or 
so on Thursday. If it is possible for me to get back to Washington, which I 
doubt, I will be glad to join you in the conference. 

Incidentally, you may desire to ask the Department to bring us up to date 
on the Yellowtail right-of-way negotiations with the Crow Indians. It seems 
to me we must keep on top of this problem or the Yellowtail Dam construction 
will be stalemated. 

Sincerely yours, 
JAMES E. Murray, Chairman. 


LETTER TRANSMITTING TELEGRAM 


UNrtrep STATES SENATE, 
CoM MITTEE ON INTERIOR AND INSULAR AFFAIRS, 
September 22, 1955. 
Hon. Doveras McKay, 
Secretary of the Interior, 
Department of the Incerior, Washinyton, D. C. 

Dear Mr. SECRETARY: On telephonic instructions from Senator Murray, I am 
having delivered directly to your office the attached copy of a telegram dated to- 
day at Butte, Mont., from the Senator, as chairman of the Senate Committee on 
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Interior and Insular Affairs. Copies of the telegram are also being delivered 
to Assistant Secretary Aandahl and Commissioner Dexheimer. 

The telegram relates to the Helena Valley repayment-construction program 
in Montana and the Senator’s letters to you of September 6 and 13, to which 
our records show no acknowledgment, as well, of course, as no clarification of 
the matters presented. 

I will be pleased to transmit promptly any response you may have to Senator 
Murray. 


Sincerely yours, 
RicHarp IL, CALLAGHAN, Chief Clerk. 


TELEGRAM TO SECRETARY McKay From SENATOR MUBRAY 


Butte, Mont., September 22, 1955. 
Mr. RicHarp CALLAGHAN, 
Chief Clerk, Senate Committce on Interior and Insular Affairs, 
Senate Office Building, Washington, D.C. 

Please have delivered directly to office of Secretary of Interior McKay, with 
copies to Assistant Secretary Aandahl and Commissioner Dexheimer, the follow- 
ing telegram with a request that acknowledgment, if not a complete reply, be 
made to me at my Washington office before the close of business September 23: 

Dear Secretary McKay: Both my senatorial office and that of the Senate Com- 
mittee on Interior and Insular Affairs advise me that no replies have been re- 
ceived to my letters to you of September 6 and September 13. Both communi- 
cations dealt with the Helena Valley repayment-contract construction program 
and requested replies by September 20 and Septemher 16. 

I will ignore so far as I am concerned what appears to be at least oversights 
somewhere in your Department of a respectful request from me as a United 
States Senator and chairman of a regularly constituted committee authorized 
to inquire into matters of this kind. However, since my arrival in Montana, I 
have been besieged with inquiries on this subject. 

These inquiries have come from the Governor of Montana, chairman of the 
State water conservation board, the judge of the court that approved formation 
of the Helena Valley Irrigation District, as well as the citizen water users 
concerned. None of us can understand the lack of response by the Department 
of the Interior, which has the responsibility for administering the reclamation 
law. 

Therefore, Mr. Secretary, you leave me no alternative but to have a public 
inquiry where all the facts can be made a matter of public record. Accord- 
ingly, I, as chairman of the Senate Committee on Interior and Insular Affairs, 
will call a conference on the subject at the earliest convenient date. You, as 
the responsible head of the Department, will of course be expected to be present, 
togther with such other Interior and Reclamation officials who can assist in 
getting clarification of this perplexing situation. The main objective, of course, 
is to get a repayment contract executed so that construction of the Helena 
Valley unit can start as the Congress intended when the $3 million appropriation 
was made for fiscal year 1956. 

Sincerely, 
JAMES E. Murray, Chairman. 


LETTER From SENATOR O'MANONEY TO SECRETARY McKay 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
September 28, 1955. 
Hon. Dovertas McKay, 
Secretary of the Interior, 
Department of the Interior, Washington, D. C. 


DEAR MR. SECRETARY: Please refer to Chairman Murray's telegram of Sep- 
tember 22 to you from Butte, Mont., relative to a conference on his behalf with 
Interior-Reclamation officials on the Helena Valley unit repayment-construction 
program problems. In accordance with a request from Senator Murray, I am 
scheduling the conference as acting chairman of the Senate Committee on In- 
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terior and Insular Affairs for 2 p. m., Thursday, September 29, in room 224, 
Senate Office Building. Because of Senator Murray’s correspondence addressed 
directly to you, I trust you will find it convenient to be present. 

I am sending copies of this invitation to Assistant Secretary Aandahl and 
Commissioner Dexheimer, who, I understand, have direct responsibility in the 
Helena Valley matter. 


Copies of a committee print directed by Chairman Murray will be furnished 
all concerned before the conference. 


Please have the committee staff advised who will be present at the conference 
both with respect to Helena Valley and as to any information on the Yellowtail 


Dam right-of-way progress in which both Senator Murray and I are directly 
interested. 


Sincerely yours, 
JOSEPH C. O’MAHONEY, 
Acting Chairman. 
Carbon copy: Assistant Secretary Aandahl, Commissioner Dexheimer. 


Mr. Linewraver. That is right. 

Senator O’Manonry. These committee prints Nos. 1 and 2 will be 
filed with the record. There is no need of inserting anything in the 
record except the letters which I have already indicated. 

Committee prints Nos. 1 and 2 were filed with the committee.) 
enator O’Manonry. Mr. Dominy, does this statement of facts 
accord with the Bureau’s understanding? 

Mr. Dominy. Except for one minor point that I would like to men- 
tion. Mr. Lineweaver in the opening part of his summary used the 
word “continue” in connection with the $3 million request in fiscal 
1956. I believe he said we made the request to continue the con- 
struction on the Helena Valley unit. As a matter of fact, construc- 
tion had not commenced and could not commence in our judgment 
until the limitation imposed by Congress concerning the actual estab- 
lishment of repayment arrangements had been accomplished. 

Senator O’Manoney. What was done with the original appro- 
priation ? 

Mr. Dominy. The original appropriation was used—what money 
was needed from that appropriation—to continue preconstruction ac- 
tivities, such as additional design and detailed investigation. But 
none of it was used to start actual construction work on the features 
of the project. The request in fiscal 1956 was therefore not on the 
basis of continuing construction; it was on the basis that, assuming 
repayment coverages to satisfy the requirements of the Congress, could 
be obtained, and it seemed possible and reasonable that they could be, 
the Department said it would like to have $3 millon additional to 
what was appropriated in fiscal 1955 so as to carry on an orderly 
construction program. But that request was predicated on satis- 
factory repayment arrangements being conchided. 

Senator O’MaHoney. Is it your understanding that. the action of the 
Senate committee was to the effect that a repayment of $800,000 
would be sufficient ? 

Mr. Dominy. No, sir; that is not the Burean’s and the Department's 
interpretation of the several actions of the Congress. 

Senator O’Manonry. What was the actual language of the commit- 
tee report? Do you have that, Mr. Lineweaver? This is with respect 
tothe repayment contract. 

Mr. Lineweaver. The Senate committtee did not have anything in 
its report with respect to the Helena Valley repayment. Mr. Wood- 
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ruff, the clerk of the Senate subcommittee, calls my attention to the 
House committee report on the public works bill for 1956, in which 
this paragraph with respect to the Helena Valley unit—understand, 
this 1s the House committee report : 

Additional funds for this project, Helena Valley unit, have been denied in 
view of the fact that a repayment contract has not yet been executed, and that 
approximately 86 percent of the project repayment must come from power 
revenues of the Missouri Basin project. As in the case of the Michaud Flats 
project, this action is taken without prejudice to the merits of the project. 

Then subsequent, as I stated, the House by floor vote reinstated the 
funds for the Helena Valley unit, and Michaud Flats and several 
others. 

The Senate committee report made no reference whatever to the 
Helena Valley unit or any requirements for repayment. 

Senator O’ManHoney. Let me ask, Mr. Dominy, if it is a fact that 
the repayment contract was negotiated by the Bureau of Reclamation 
with settlers on the proposed project. so 

Mr. Dominy. Yes, sir. From the start, the Bureau urged that all 
of the 17,631 acres to receive water, both the lands to receive a full 
supply as well as the lands proposed for a supplemental supply, be 
incorporated if at all possible in a single district, and have a single 
repayment contract. That did not prove feasible. The owners of 
lands to receive supplemental water did not permit their lands to be 
included within the district. So in that event we did go ahead with 
a repayment contract on the basis of the 12,553 acres of full-supply 
lands in the district. 

In our judgment that did not resolve the problem concerning the 
requirements of repayment, which have been laid down in the actions 
before the Appropriations Committees of the Congress. 

Senator O’Manoney. Mr. Rossiter, are you ready to testify ? 

Mr. Rossrrer. Yes, sir. 

Senator O’Manoner. Will you please come forward and take the 
stand ¢ 

Mr. Rossiter. Yes, sir. 

Senator O’Manoney. Let me first insert a telegram which I received 
yesterday from Gov. J. Hugo Aronson, of Montana. I will read it 
into the record. This is addressed from Helena, Mont., September 27, 
1955, to me as acting chairman of the Committee on Interior and 
Insular A ffairs. | 


It is very important that construction of Helena Valley unit proceed at once. 
Engineering details are complete and with approval of repayment contract by 
Bureau and its execution here construction can go forward. Present pumping 
facilities now being operated by State for part of district lands are in imminent 
danger of failure which would leave many families in a distressed position. 
I urge prompt favorable action on this project. 


J. Huao ARONSON, 
Governor of Montana, | 

A resolution of the State Water Board of Montana will also be 
inserted. 

In addition to that telegram, I have 12 additional telegrams, all 
coming from Helena, Mont., with respect to this matter. These tele- 
grams are opposed to the project, but in any event, I enter them in the 
record at this point, together with a letter from Judge Fall to Senator 
Murray. 
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(A previous letter from Governor Aronson with the resolution of 
the State Water Board of Montana and the telegrams referred to are 
as follows:) 


LETTER From GOVERNOR ARONSON TO SENATOR MURRAY 


STATE oF MONTANA, 
OFFICE OF THE GOVEENOR, 
Helena, September 9, 1955, 
Hon. JaMEs E. Murray, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR Murgay: The State water conservation board at its meeting 
September 7, 1955, adopted a resolution relative to delay in conStruction of the 
Helena Valley unit by the Bureau of Reclamation. 

A copy of this resolution has been forwarded to the Honorable Douglas McKay, 
Secretary of the Interior, and I enclose a copy for your information. 

As set out in the resolution, the board has a very real interest in securing con- 
struction of this project in that it is presently making a considerable sacrifice 
to furnish an irrigation supply to certain of the lands, through an antiquated 
pumping system. Failure of this system is going to leave many farm families in 
the valley “fn distress. 

We will appreciate your help and support in this matter. 

With kindest regards, I am 

Yours sincerely, 
J. Hueco ARONSON, 
Governor. 


STATE OF MONTANA, STATE WATER CONSERVATION BOARD—RESOLUTION No. 905 


Whereas, the State water conservation board has been notified that the Com- 
missioner of the Bureau of Reclamation is requiring certain additional con- 
tructural arrangements before the Helena Valley unit can be placed under con- 
struction, and 

Whereas this is a reversal of commitments made and often repeated by repre- 
sentatives of the Bureau of Reclamation as to conditions precedent to the con- 
struction of the Helena Valley unit and if allowed to prevail, lays open to ques- 
tion the integrity of an agency of the Federal Government, and constitutes a 
breach of faith with the water users involved, as well as this board, and will 
most certainly destroy the confidence of the citizens of Montana in any future 
negotiations with the Bureau of Reclamation, and 

Whereas the requirement of such additional contractural arrangements is 
unwarranted from a financial standpoint in that the present repayment plan 
was adupted at the behest of the Bureau of Reclamation and the amount of re- 
payment ability of the project remains unchanged, and 

Whereas this board on November 12, 1953 advised Commissioner Dexheimer 
that it would undertake to continue irrigation service to some 3,500 acres of 
the lands now a part of the Helena Valley Irrigation District, which obligation 
it assumed pending a promise of construction of the Helena Valley unit as an 
integral part of the Canyon Ferry project, and to continue to furnish an irriga- 
tion supply to this 3,500 acres is rapidly becoming an impossibility because of the 
obsolete and worn out pumping system used for this purpose, and threatens 
each year to demand replacements beyond the financial ability of this board, 
and 

Whereas citizens of Montana have made a considerable sacrifice of time, effort 
and money to meet all requirements previously made known to them and have 
formed the Helena Valley Irrigation District and are ready and willing to pro- 
ceed under proposals made both orally and in writing by high officials of the 
Burean of Reclamation: Now, therefore, be it 

Resolved, That State water conservation board does hereby request the Hon- 
orable Douglas McKay, Secretary of the Interior, to withdraw the demand rela- 
tive to additional contractural arrangements imposed as requirements precedent 
to construction of the Helena Valley unit, and immediately submit to the Helena 
Valley Irrigation District a repayment contract carrying terms in compliance 
with the negotiations and understandings heretofore reached by officials of the 
Bureau of Reclamation and the local water users, and upon the execution of 
said repayment contract that construction of the project be promptly initiated. 

Resolution adopted September 7, 1955. 
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LETTER FROM JUDGE FALL TO SENATOR MURBAY 


First JUDICIAL DIsrTRIcr, 
Helena, Mont., August 80, 1955. 
Hon. JAMES E. Murray, 
Senate Building, Washington, D.C. 

My DEAR SENATOR Murray: Enclosed herewith is copy of letter which I have 
forwarded to Mr. Rossiter and to the other Members of Congress from Montana. 

I want to call this particularly to your attention. I believe this copy letter 
is self-explanatory, and I understand that you have already been apprised of 
the situation with reference to the Helena Valley Irrigation District and what 
the Bureau of Reclamation has done recently in connection therewith. I feel 
very strongly about this for the reason that all of the facts are very clear in 
my mind, and I have never known an instance where such a gross breach of 
faith took place in any action by any governmental agency. I am frank to tell 
you that if any private individual within this jurisdiction should perform a com- 
parable act, I should, without question, have him before me for contempt of court. 

I think my views on this are probably entitled to somewhat more consideration 
than the litigants themselves for the reason that I was not an advocate in this 
proceeding at all, but presided only in the role of judge and formed the district 
as a result of the representations made by the representatives of the Bureau of 
Reclamation. In that connection, I might add that I have not the slightest 
question as to the good faith of the representatives who testified in my court. 
I am sure they spoke correctly and truthfully with reference to their own 
authority at the time of the hearing. This is simply a case of where someone 
back in Washington backed out on a committed promise made in a hearing in 
my court. 

I am definitely disturbed about this because if we cannot accept promises 
by our Government made under the circumstances wherein they were made 
here, then it sems to me that a serious weakening is taking place in our 
governmental function. 

I hope that you will find it possible in your good office to straighten out this 
situation. I know that you will give it the attention it merits, but I wanted 
to let you know that I feel very strongly about the situation. 


Sincerely yours, 
Vicrokr H. Fatu, District Judge. 


HELENA, Mont., September 28, 1955. 
Senator J. C. O’MAHONFEy, 
Acting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C.: 

I’ve ranched in Helena Valley 53 years. Own 240 acres, 175 under pro- 
posed project. Under project will be forced to drain, plow, and level. Will 
be out of production 4 to 6 years. Then buy proposed water. Now have suc- 
cessful, well-balanced ranch program. Am definitely against project. 


Mrs. MoseNA HELBERG. 


HELENA, Monrt., September 28, 1955. ° 
Senator O’MAHONEY, 
Senate Office Building, Washington, D. C.: 

As a landowner in the Helena Valley, I protest the formation of the Helena 
Valley irrigation district. The cost is prohibitive for the 5,000 acres that 
can be benefited. For the remaining acres necessary it would be ruinous and 
totally unnecessary. 

R. B. Downs. 


HELENA, Mont., September 28, 1955. 
Senator J. C. O’MAHONEY, 
Acting Chairman, Senate Interior Committee, 
Senate Ofice Building, Washington, D. C.: 
Urge entire Helena Valley unit of irrigation be held up indefinitely inas- 
much as millions of acres are idled by the Government. Sons of our pioneer 
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farmers face ruin if forced to drain pastures and abandon hayfields to drain 
seeped lands, giving up productive economic programs which the Bureau 
demands. 

GEORGE and Ep Lams. 


HELENA, Monrt., September 28, 1955. 
Senator J. C. O’MAaHONEY, 
Acting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C.: 


We protest easing acreage requirements to activate Helena Valley unit. 
Millions of acres now lie idle in United States. Why put new ground into 
use? Established farms are to be destroyed by the project. Needed water 
can be had from Montana Water Conservation Board much more readily and 
economically. 


PETER J. Gross. 


HELENA, Mont, September 28, 1955. 
Hon. JosePH O’MAHONEY, 
Acting Chairman, Senate Interior Committee, 
Senate Office Building, Washinyton, D. C.: 


We have 1,000 acres in the Helena Valley and have 317 inches of adjudicated 
water. We do not want more water and if a canal is run above our place it 
would make it too wet. We are definitely against proposed Helena Valley irriga- 
tion District. 

Tom HERRIN. 


HELENA, Mont., September 28, 1955. 
Senator J. C. O’MAHONEY, 
Acting Chairman, Senate Interior Committee, 
Scnate Office Building, Washington, D. C.: 


Urge an impartial investigator come to interview farmers opposed to contract 
on Helena Valley project and report to Department of Interior before reclamation 
Bureau be authorized to squander more millions to destroy present prosperity 
here. Already much misinformation has been used to promote the district. 


HocH D. Smrru. 


HELENA, Mont., September 28, 1955. 
Senator J. C. O’MAHONEY, 
Acting Chairman, Senate Intcrior Committee, 
Senate Office Building, Washington, D. C.: 


We protest forming of Helena Valley irrigation project. Having farmed for 
43 vears, we feel from actual experience, plus hard labor, involved it would be a 
nonpaying proposition to enter into such an enormous cost to taxpayers, more 
profits gained from grazing than irrigated land, as less cost is involved. 

JOHN HURNI. 
EMILIE HURBNI. 


HELENA, Monrt., September 28, 19355. 
Senator J. C. O’MAHONEY, 
Acting Chairman, Senate Intcrior Committee, 
Senate Office Building, Washington, D. C.: 


In regard to the hearing over the Helena Valley water project, May TI as 
prospective supplementary water user, state that I have no desire nor intention 
of using any water under such any proposed project. At present I have decreed 
witer rights and wells to supply my water needs. Would appreciate your support 
in this matter. 

M. G. DoNaLDSon, 
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TOWNSEND, Mont., September 28, 1955. 
Hon. JoserpH O’MAHONEY, 
Acting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C.: 

Can buy Helena Valley six times fur the price to build canal. Water too high 
priced for short growing season. Government farm-support loss during 1955 
already over $799 million. I need my meadowland and pasture as is. Do not 
want to be forced to raise cultivated crops. Do not want to be drained. We have 
had enough trouble with Government control. 

HENRY A. MEYER. 


HELENA, Monr., September 28, 1955. 
Senator O’MAHONEY, 
Acting Chairman, Senate Interior Committee, Washington, D. C. 


HonorasieE SENATOR O’MAHONEY: AS a prospective supplementary user from 
the Canyon Ferry irrigation project, I am opposed. My land is subirrigated, and 
any additional water above me would necessitate a drainage system. Do not 
want my land cut up with ditches. Have sufficient irrigation water now. 


M. A. HALVERSON. 


TOWNSEND, Mont., September 28, 1955. 
Hon. JosepH O’MAHONEY, 
Acting Chairman of Senate Interior Committee, 
Senate Office Building, Washington, D. C.: 


Helena Valley project too expensive to be feasible. Have included acres of 
subirrigated pasture land that is better as is. Have creek water. Why get more 
debt to grow more surpluses? Poor land won’t justify the high-priced water. 


Perry L. STANFILL. 


HELENA, Mont., September 28, 1955. 
Hon. JOSEPH O’MABHONFEY, 
Acting Chairman, Interior Committce, 
Senate Office Building, Washington, D. C.: 


I have a ranch in the Helena Valley and make my living by raising wild hay 
and pasture, also trading in livestock. My ground is subirrigated; more water 
will ruin my land; the water level is up 5 feet now over last year, and the driest 
August since 1941. If they run a canal above my place, I would have to move on 
account of the seeping. I am against the canal. 

LEONARD FRANK. 


Senator O’Manoney. Mr. Rossiter. 


STATEMENT OF W. A. ROSSITER, CHAIRMAN OF BOARD OF 
DIRECTORS, HELENA VALLEY IRRIGATION DISTRICT 


Mr. Rossrrer. I am chairman of the Helena Valley Irrigation Dis- 
trict as finally formed. I also represent. the Helena Valley Water 
Users Association, and the Lakeside Water Users Association, which 
were the associations that were operating the old plant as it is now 
being used, and on which irrigation has for the past 30 to 40 years 
furnished water for the Helena Valley. 

Mr. Chairman, I appreciate the opportunity of taking your time 
in this matter. I have been here 2 or 3 times on it, and have been in- 
timately acquainted with the negotiations of the matter from its 
inception. 
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The present situation, as pointed out by the governor, which has 
brought this on, is that the plants in Helena Valley have deteriorated 
over a large number of years inasmuch as the Montana Power Co. 
originally operated them, and they had a 30-year contract. 

Senator O’Manoney. With whom? 

Mr. Rosstrer. With the people in Helena Valley, to furnish water. 
That was in connection with their storage on the Missouri River. It 
is way behind my time. 

Senator O’MaHoney. The Montana Power Co.? 

Mr. Rossrrer. Yes. They had a 30-year contract which ran out in 
1942. At that time they stated that they were through with being in 
the irrigation district, and were going to quit. 

Senator O’Manoney. With whom was this contract made? 

Mr. Rossrrer. That was with the individual farmers in the valley. 

Senator O’Mauoney. Do you know how many were participating in 
the contract ? , 

Mr. Rosstrer. To be perfecly frank, I do not know the total. It 
would be somewhere around much the same number as are there now. 

Senator O’Manoney. How many acres? 

Mr. Rosstrer. That originally covered around 12,000. Over the 
years that deteriorated down so that now it is down around 5,000 that 
are being irrigated under that. 

Senator O’Manoney. In other words, only 5,000 acres out of the 
12,000 originally included in the Montana Power Co. contract are now 
receiving water. 

Mr. Rossrrer. That is right, that are now being served. 

Senator O’Manoney. Do you wish the committee to understand 
that the Montana Power Co. facilities were not adequate to perform 
the necessary job of supplying water to the 12,000 acres plus? 

Mr. Rossrrer. That is right. The service was not adequate. The 
costs were too high so that a large part of the land went out. because 
the farmers could not keep up the cost on an acre-foot basis which the 
Montana Power Co. was selling it at. They went out naturally be- 
cause of that. So it deteriorated down until now it is around five or 
six thousand acres that are being irrigated. Their contract ran out 
so that they did not have to go ahead with it any more. They said, 
“We are out of the irrigation business.” 

Senator O'Manoney. When did that happen? 

Mr. Rossirer. That happened in 1942. Then because of the war. 
they agreed to go on on a stopgap basis until the war was over. When 
that came to an end, we felt that the water was going out, and we 
made an arrangement with the water conservation board to take over 
the operation of the plant. 

: Seca O’ManonEy. You mean the State water conservation 
oard ¢ 

Mr. Rosstrer. The Montana State Water Conservation Board, to 
take over the plants, and operate them under contracts with indi- 
vidual water users associations which were formed. Of course, the 
water conservation board did not have the money and facilities in 
any way to rehabilitate the plant and put it in operating condition as it 
should be, so it has just been limping along with the condition of the 
plant as the Montana Power Co. left. it. 

You can well see how that would be. As they came to the end of 
their contract, they did not keep up the plants, and let them deteriorate 
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to the point so that they were not in very good condition when we 
took them over. . . 

Senator O’Manoney. How did the Bureau of Reclamation get into 
the picture ? — 

Mr. Rossrrer. When the Canyon Ferry Dam was first instigated— 
when thev came to Congress—one of the main features of the dam 
along with the other incidental flood control and power features, was 
that. it would furnish irrigation to the area. Knowing that the 
power company was going out, we all felt that this was the answer 
to our problem. We were negotiating with the Bureau about getting 
water out of the Canyon Ferry Dam, that they were building. 

In the construction of the dam with this in mind they left an outlet 
as an integral part of the dam which is now sealed off. This outlet 
was to take water out of the dam for this particular project. 

Senator O’ManHoneyr. I understand you, then, to say that when the 
Canyon Ferry Dam was built, it was so planned by the Bureau of 
Reclamation as to provide an outlet from which water could be di- 
verted for the use of this particular project. 

Mr. Rossirer. That is right. 

Senator O'Manoney. But that was never done? 

Mr. Rosstrrer. No, that was not done as an integral part of the 
construction of the dam. In other words, the final irrigation works 
were not taken in during the period of construction of the dam. 
Opening was left there so that when the time came for putting in an 
irrigation district, all they had to do was to open up the upper side of 
the plug, and the water would flow out into the system that was to be 
built. 

Senator O'Manoxey. When was that Canyon Ferry Dam com- 

leted? 

c Mr. Rossrrer. That was completed, I think, in 1954 finally. It 
started in 1952. 

Senator O°’Manonry. What were you doing for water in the mean- 
time? 

Mr. Rossiter. Under our contract with the water conservation 
board, they have been operating these two pumping plants that were 
turned over to them without. cost by the Montana Power Co. as just a 
stopgap proposition. We have kept up the repairs and have been 
limping along with the present plants. 

Senator O’Manoney. When did you first talk of having a recla- 
mation project of your own for this valley ? 

Mr. Rossirer. All the time that the Canvon Ferry Dam was being 
build, we felt, and were interested in seeing what they were going to 
do, and kept in touch with the Bureau as to the progress being made. 

In 1953—the latter part thereof—the Bureau representatives came 
to the people and asked a group to get together. That group was 
sparkplugged originally by the Lakeside Water Users Association 
and the Helena Valley Water Users Association. 

Senator O’Manonry. But in 1944 the Flood Control Act contain- 
ing reference to the Missouri Valley overall plan was enacted. 

Mr. Rossiter. That is right. Of course, the people in the area had 
gone into that. We went into it when Montana Power Co. indicated 
that they were going to quit. We started on the idea of getting water 
from any dam that was available. 
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Senator O’Manoney. With whom did you negotiate that ? 

Mr. Rossiter. There was no actual negotiation at that time. 

Senator O’Manoney. You had conversations, did you not? Whom 
did you approach to get the Bureau of Reclamation interested ? 

Mr. Rossrrer. To be perfectly frank, I was not in the matter at that 
time, and I am not conversant who was approached other than that 
I know that meetings were held, and Mr. Sloan was the first one that 
came out and proposed it under the Pick-Sloan Act. He held public 
meetings, and at that time it was gone into. 

Senator O’MaHoney. Were you there at the time that Mr. Sloan 
came out? 

Mr. Rossrrrr. I was at the first meeting that Mr. Sloan had in 
Helena when he described what was going to happen to the develop- 
ment of the Missouri River. 

Senator O’Manoney. What statement was made on behalf of the 
Bureau of Reclamation by Mr. Sloan or anybody else with respect 
i ue inclusion of Helena Valley in the Missouri Basin Pick-Sloan 
plan % 

Mr. Rossirrr. At that time I don’t think Mr. Sloan was particu- 
larly acting for the Burean of Reclamation. He was developing the 
overall picture of the Missouri Basin. He described a very vast opera- 
tion. He was going to irrigate 35,000 acres in Helena Valley. He was 
going to take water rights and transfer them up above. It was a big 
program. That was a public meeting. A major part of his conversa- 
tion was on the benefits to be derived in the area from irrigation from 
this development. 

Senator O’Manoney. Now, tell us about the more recent develop- 
ments, and the initiation of negotiations with the Bureau of Reclama- 
tion and the presentation of the matter to the court. 

Mr. Rossrrer. In November 1953 the Bureau representatives in our 
district asked the water conservation board to call a meeting of the 
interested parties. This meeting was held. 

Senator O’Manonry. By that, you mean that Bureau representa- 
tives asked the State board of conservation to call a meeting ? 

Mr. Rossirer. That is right. 

Senator O’Manoney. Can you name the persons who did this? 

Mr. Rossrrer. Mr. Aldrich was there, I remember, and Mr. Lubbe. 

Senator O’Manoney. Is that the Mr. Aldrich who testified before 
Judge Fall? 

Mr. Rossiter. That is right. 

Senator O’ManHoney. Very well. 

Mr. Rosstrer. Mr. Lubbe, another emplovee of that area. My recol- 
lection is that there was an attorney of the Bureau there. I am not 
sure of his name. I would not say what his name was. The members 
of the State water conservation board were there. The Governor was 
not. present at that time. The officers of the Lakeside Water Users 
Association were there, and the officers of the Helena Valley Water 
Users Association were all present. 

At that time we were informed that the Bureau had requested Mr. 
Aldrich to determine just what the people in the valley wanted, and 
what they could do in relation to forming a district, and what repay- 
ment costs they could handle. They were sent out at that time to 
investigate what could be done to now initiate the Helena Valley 
project. Several hours were taken up in that meeting. 
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It was determined by the various people there as to about what 
amount could be repaid on this project and what this land could 
stand and how the district could be formed, and what it would 
entail. At that very inception date, of this project, all the acres 
of land that would be incorporated were brought up. . 

We were well aware of the condition of interfering with decreed 
water rights at that time, and knew that we would have to stand or 
fall on the basis of full supply land. By that I mean that we felt 
and feel at the present time that money would be derived from sale 
of water to supplemental water users who had decreed rights, but as 
far as contracting with them and getting them to agree to a fixed 
amount of acreage for which they would buy a fixed amount of wa- 
ter, that it was an impossible situation. They felt that they were 
satisfied with the amount of water that they had, and that they could 
farm and that they would not commit themselves to a guaranteed 
annual charge. 

Senator O’Manoney. Who were these individuals? 

Mr. Rossrrer. Those are the supplemental water users, aS we call 
them, and which show in the record as encompassing somewhere 
around 4,200 to 4,600 acres. They are people who have decreed rights 
on creeks that run into the valley from various directions. Of course, 
their only cost is the upkeep of their ditches. It is much cheaper than 
any pumping plant. 

Senator O’Mauonry. Do I understand you to say that you and 
your associates who wanted the fully supply had no intention at any 
time of interfering with the State water decrees which these other in- 
dividuals owning 4,6V0 acres held ? 

Mr. Rossirer. That is right. 

Senator O’Manoney. You did not seek to have them participate 
in the repayment contract ? 

Mr. Rossrrer. That is right. In a written repayment contract, 
guaranteeing a yearly return or repayment to the Government, be- 
cause of the fact that we had in various meetings seen what their 
reaction to it was. In fact, going back to this first meeting of Sloan’s 
he proposed that. 

Senator O’Manoney. Were they included in the contract that was 
negotiated by the Bureau? 

Mr. Rossirer. They were not included. They were not only not in- 
cluded, but during none of the negotiations which were carried on 
from that date in November 1953, up to July 1954, was there any 
attempt to include them. There was never any request direct to us to 
negotiate any contract with them. 

Senator O’Manoney. When you say no request was made of you, 
do you mean to have the committee understand that the Bureau of 
Reclamation made no request to include them ? 

Mr. Rossiter. The Bureau of Reclamation did not attach any 
strings to this project at all, that we had to negotiate a contract and 
get that tied down in a written contract for these supplemental lands 
to bear in the expense of this contract to initiate construction. 

The first resolution drawn by these water-users associations, which 
appear In committee print on page 23—and this was the resolution 
which initiated the negotiations for this unit—contains this wording: 


That the board of directors of the two associations £0 ON record as recom- 


mending to their water users the acceptance of the recommended plan of the 
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Bureau of Reclamation with a modification that the district to be formed only 
take in the acreage that will have to have a full supply of water and that the 
acreage needing supplemental supply be handled on a sale of water basis. 

That was the jomt resolution of the two associations. 

Then in the resolution of the Helena Valley Water Users Associa- 
tion, singly, which was part of this project, which starts on the bottom 
of page 23, the motion was passed: 

That the Helena Water Users Association join with the Lakeside Water Users 
Association as being in favor of the reeommended plan of the Bureau of Recla- 
mation for Helena Valley on a smaller district, leaving out of the district the 
lands which only use supplemental water, and that the said Helena Valley Water 
Users Association was of the opinion that $5.25 per acre would be the maximum 
amount that the water users could economically pay for the land to be irrigated. 

We have never deviated from that position. If the Bureau of 
Reclamation was going to insist on a written contract with the sup- 
plemental water users, we never felt that the project could go. All 
our negotiations have been on that basis. 

Senator O'Maunonry. Let me ask you to define the Lakeside Water 
Users Association. 

Mr. Rossrrer. Under the old original operation of Montana Power 
Co., there is what is known as Helena Lake, in which they have two 
pumping plants. One pumping plant is on the south side of the lake 
and one on the north side. The one on the south side of the lake 
yuMps Water in an easterly direction and takes care of a lot of the 
jade on the uplands, and the other plant goes around the valley and 
encompasses land that is out further in the valley. Montana Power 
Co. operated them as one system. 

When we took over with the water conservation board, it split up 
into two systems. One association was formed to take over one plant, 
and the other association to take over the other plant. One was called 
the Lakeside, and the other the Helena Valley. That is where the 
two names come from. 

Senator O’Manonrty. Are any of the supplemental water users 
members of either of those organizations ? 

Mr. Rosstrer. No. The supplemental water users did not take 
water out of the original pumping plants and were not members of 
the two associations. 

Senator O°Manonry. So that the supplemental water users were 
not represented in any of these actions which you described in behalf 
of the Helena Valley project. 

Mr. Rosstrer. Not in initiating. Some of the supplemental water 
users became involved as this thing progressed and as the district 
was formed and as the contines of the district were laid out because 
of the fact that there were some lands that had no water at all and 
were lands that would be picked up by a drainage system which is 
encompassed in the Bureau's plan. When they were drained, they 
would then be in position to be formed and with good quality land. 

There are one or two in the district that was finally formed who 
are in that classification. They have supplemental water on certain 
lands, and part of the lands that they have no water on came into 
the area of the district. So there was a dual condition there, but 
that was very small. 

Senator O’Maronrty. In order to clarify the relationship of the 
lands involved here, let me ask you, Would a geographical boundary, 
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including all of the full water lands, include lands of the supple- 
mental users ? 

Mr. Rosstrer. No. The geographical boundary of the district as 
finally formed went around the supplemental water users and did 
not take in their lands on which they had water rights. 

Senator O’Manoney. They were not included, then? 

Mr. Rossrrer. That is right. They were not included in the forma- 
tion of this district. 

Senator O’Manoney. Although when you say the boundary went 
around them, what is the picture you wish to convey $ 

Mr. Rossrrrr. The boundaries of the irrigation district were set 
out so that they did not include the lands of the supplemental water 
users where they already had water. 

Senator O’Manoney. The lands of the supplemental water users 
were excluded from the district that was formed | 

Mr. Rossirer. With the exception of these ones I mentioned, one 
or two, who had lands separated from the ones that they had rights 
on. The district did take those in. 

Senator O’Manuoney. As you see from your point of view, were the 
owners of the supplemental water lands affected by the creation of 
the district ? 

Mr. Rossrrer. They were not. We knew that they had decreed 
water rights on these creeks. There was some question whether that 
was sufficient, but that was for them to determine whether it took 
effect and cut their water down. They thought it was sufficient. 
Therefore, they would not join with us in forming the district and 
entering into a contract with the Government to repay. 

Senator O’Manoney. Are you of the opinion that the contract 
wo ee made imposes no obligation on the owners of these other 
tracts $ 

Mr. Rosstrer. The contract as submitted to us had no reference 
whatever to the supplemental water users. 

Senator O’MAHoneEy. You say that the contract was submitted to 
you. When was it submitted to you and by whom ? 

Mr. Rossrrer. It first came out in November 1953, so that we 
generally knew what the contract was. 

Senator O’Manoney. Where did it come from? 

Mr. Rossirer. It came from the Bureau of Reclamation. 

EE TOtOr O’Manonry. Was it drafted in the Bureau of Reclama- 
tion ¢ 

Mr. Rossirer. It was drafted either in Great Falls or Washington. 
I don’t know which. 

Senator O’Mauoney. What I want to know is whether it was 
drafted by your people or by the Bureau. 

Mr. Rosstrrr. It was drafted by the Bureau of Reclamation. 

Senator O’Manoney. Was it satisfactory to vou ? 

Mr. Rossrrer. It was when it was first proposed, and then in July 
1955 after the district had been formed by the court, it was presented 
to the commissioners of the district, as formed, for their approval as 
to form and was agreed upon. We were then informed at that time it 
would be submitted to the Commissioner in Washington. 

Senator O’Manoney. When you say it. was submitted to the com- 
missioners of the district, whom do you mean ? 
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Mr. Rosstrer. They were the commissioners that were appointed by 
the court after the irrigation district was formed, as required by law. 

Senator O’Manuoney. Who were they ? 

Mr. Rossirer. Myself, Mr. Baucus, Al Hrella, Henry Hibbard, and 
the court appointed Mr. Olson, who for reasons of his own declined to 
act. 

Senator O’Manoney. In committee print No. 1, on page 23, at the 
top of the page, I find a list of names of persons attached to exhibit Q, 
which is a summary of the negotiations leading to developments and 
construction of Helena Valley unit of the Missouri River Basin 
project, and the formation of Helena Valley district. It names there 
John J. Baucus, H. 8. Hibbard, Albert Hiller, commissioners, and 
then is added the attesting signature of H. Allen Shumate, secretary. 
Your name is not on that. 

Mr. Rossiter. That is right, because of the urgency of getting it 
out, I was out of town when it was mailed. The original had signed 
signatures, and my name was not on there. 

Senator O’ManoNey. Were all three of these names, excluding the 
name of the secretary, the names of the commissioners appointed by 
the court, excluding yours? 

Mr. Rossrrer. That is right. I would lke to amend the print in 
that Albert Hiller is misspelled. That is H-r-e-]-]-a. 

Senator O’Manoney. Let me ask you to turn to page 4 of the com- 
mittee print. There you will find the statements in the estimate sub- 
mitted to the Committee on Appropriations by the Bureau of the 
Budget from which Mr. Lineweaver read at the opening of this ses- 
sion. I will call your attention to the second paragraph which follows 
after the total unit costs set forth as $11,989,000. It reads as follows: 


A draft of a 40-year repayment contract with a 5-year development period was 
approved by the Commissioner (meaning the Commissioner of Reclamation, Mr. 
Dexheimer) on November 5, 1954, for use in the formation of an irrigation dis- 
trict. The contract provides for repayment of $832,000 of construction costs 
from full supply lands assigned for irrigation on a 40-year period. An additional 
contract may be considered to provide a water supply for 4,623 acres needing 
supplemental water. 

Disregarding the last sentence and having in mind solely the draft 
of the 40-year repayment contract with the 5-year development period, 
which was approved by Commissioner Dexheimer on November 5, 
1954, is that or 1s 1t not the contract that you and your associates, as 
commissioners of the local irrigation district, the Helena Valley dis- 
trict, also approved ? 

Mr. Rosstrer. That is the contract that was presented to us and 
under which we operated and was the final one submitted to us after 
the district was formed and we were i a aas 

Senator O’Manonry. Was it acceptable to you? 

Mr. Rossrrrr. It was acceptable to us. 

Senator O’Manoney. Is it not acceptable to you? 

Mr. Rossrrer. It 1s not acceptable now. When they presented it 
in July again, after the district was formed, they put some minor 
additions onto it, such as race discrimination and things of that kind, 
which we agreed to. Then, in the final draft they added to it the 
thing that is the crux of the whole matter, wherein the Commis- 
sioner 
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Senator O’Manonry. Where are you reading from the committee 

rint ? 

. Mr. Rossrrrr. On page 22, under August 19, 1955, subparagraph 3 
(a), modification of article 17 by adding the lines: 

The commencement of construction of any works identified in this contract 
is contingent upon the conclusion of such further contractual arrangements as 
may be determined by the Secretary to be necessary and satisfactory for the 
disposition and employment of water in addition to the district supply which 
is contemplated will be made available by the unit works. 

That was the amendment which they offered in their final contract 
which we as commissioners refused to agree to because it was a change 
from what we had been operating under from the very inception of 
negotiations and no intimation was given to us of any such thing until 
that was sprung on us. 

Senator O'Manoney. Do I understand that was conveyed to you in 
August 1955? 

Mr. Rosstrer. In August of 1955. 

Senator O’Mauoney. And that language which you have just read 
was not contained in the contract approved by the Commissioner of 
Reclamation on November 5, 1954 ? 

Mr. Rosstrer. It was not. 

Senator O’Manoney. It was not before the Committee on Appro- 
priations when the committee acted in the early part of this year? 

Mr. Rosstrer. It was not. It was never broached that I can find 
until in August 1955 when they presented it to us in the final draft. 

Senator O’Manoney. It is evident from this, I will say to the repre- 
sentatives of the Commissioner and the Interior Department, that this 
change in the contract from its terms when submitted to the Appro- 
priations Committee by the Bureau of the Budget at the time the 
estimate was made after Congress had adjourned and after the 
appropriation had been made. 


STATEMENT OF FLOYD E. DOMINY 


Mr. Dominy. Mr. Chairman, the contract, of course, was never 
submitted to the Congress. There was nothing submitted to the 
Congress except a statement concerning a 40-year repayment contract 
with a 5-year development period. 

Senator O’ManHoneEy. Pardon me just a minute. I must try to 
harmonize what you have just said with the statement I read from 
the justification which was submitted to the Appropriations Com- 
mittees of the House and Senate before the hearing in May 1955, set 
forth on pages 3 and 4 of the committee print. The sentence which 
I read to Mr. Rossiter I now read to you from page 4: 

A draft of a 40-year repayment contract with a 5-year development period was 
approved by the Commissioner (meaning the Commissioner of Reclamation) on 
November 5, 1054, for use in the formation of an irrigation district. 

You don’t modify that sentence, do you? 

Mr. Dominy. No, sir; not at all. I wish to point out that the 
change made in the contract does not in itself affect the contract with 
the Helena Valley Irrigation District at all. The repayment obliga- 
tion and all remain the same. The only reason for the addition of 
that sentence was to make clear in the contract with the Helena Valley 
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Irrigation District that it was now the position of the Department 
that the requirements imposed by Congress, and the understandings 
reached with Congress in the process of two hearings—1955 supple- 
mental and 1956 regular appropriation hearing—in the judgment of 
the Department we are not in a position to commit the Federal Gov- 
ernment to proceed with the construction of the Helena Valley unit 
with only this repayment document in hand. That was the only 
reason for the addition of that language. The language in and of 
itself has no bearing on the repayment arrangements with this dis- 
trict, sir. 

Senator O’Manonsy. If it has no bearing on the relations with this 
district, why is there any difficulty in proceeding with the arrange- 
ments with the district? 

Mr. Dominy. There is no difficulty in proceeding with the com- 
pletion of the contract with the district. The oan arises, how- 
ever, because this district does not embrace all of the lands to be 
served by the Bureau’s Helena Valley unit, which has been presented 
to the budget and to the Congress—— 

Senator O’Manonry. My attention is called to a letter dated July 
27, 1955, addressed to Senator Mansfield, which appears on page 8 
of the committee print, the last sentence in the paragraph beginning 
with the words, “We understand,” which reads as follows: 

Following approval and execution of a satisfactory form of repayment con- 
tract, we will be in a position to proceed with construction of the unit. 

This is a sentence taken from the letter of Commissioner Dexheimer 
to Senator Mansfield, dated July 27, 1955. Did that letter of Mr. 
Dexheimer indicate any intention on the part of the Bureau to vary 
its policy ? 

Mr. Domrny. No, sir. That letter did not go into this problem. 
As a matter of fact, the problem was under active review immediately 
following the letter of July 27, both in the Solicitor’s office and in the 
Department. There were many of us who had believed for a long 
while that the association made up of the supplemental landowners 
was already of such form that it would be possible for the Govern- 
ment to deal with that association in a second contract. 

At about this time, soon after this letter was signed, the decision 
was reached, however, that because this association did not have the 
power to assess and levy taxes, it was not an organization that we 
would be authorized to deal with under reclamation law. 

Senator OManonery. That decision was made after the justifica- 
tion had been submitted to the Appropriations Committee; was it 
not ? 

Mr. Dowiny. The justification as submitted to the Appropriations 
Committee, Senator O'Mahoney, deals only with the contract then 
in process for 12,553 acres. We did not go into the details except to 
point out in the sentence which you read a moment ago that a second 
contract may be necessary. That was the decision we were concerned 
about at the moment. Following the hearings the firm decision was 
reached on the basis of our review of the record that additional 
repayment coverage was a requirement. 

Immediately upon that firm decision being arrived at, the Montana 
delegation and the district were so advised. 

Senator O’Manonry. When the justification was submitted, Mr. 
Dominy, the repayment contract had been approved. 
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Mr. Dominy. For 12,553 acres. 

Senator O’Manoney. And that approval was on November 5, 
1954? 

Mr. Dominy. It was approved by the Commissioner as a pre- 
liminary draft for organizational purposes at that time, yes. In 
other words, it did not have final consideration in the Department 
of Interior, nor did it have secretarial approval as to form. Contracts 
are never submitted to the Secretary for formal approval until after 
they have been negotiated in full with an irrigation district, and 
approval obtained on that draft by formal resolution of the district 
board. 

Senator O’Manoney. Of course, it does say a draft of a 40-year 
repavment contract with a 5-year development period was approved 
by the Commissioner on November 5, 1954, for use in the formation 
of an irrigation district. 

Mr. Dominy. That is right, sir. 

Senator O’Mauoney. Then it recites what the contract provides, 
and then adds this other sentence: 


that an additional contract may be considered to provide a water supply. 


Do you know whether any testimony was given to either of the 
Appropriations Committees that this was merely a preliminary draft, 
and that, though the justification said it was approved by the Com- 
missioner, the Interior Department wanted the committee to under- 
stand that it was approved only tentatively ? 

Mr. Dominy. No, sir. As I said before, we have not changed the 
form of that contract except to add a clarifying statement to the ef- 
fect that that contract does not cover the entire repayment arrange- 
ment for the Helena Valley unit, as had been presented and justified 
to the Congress. 

To answer your question specifically, the Helena Valley unit repay- 
ment was discussed this year in both the House and Senate ap- 
propriation hearings. There is quoted here in the committee print 
prepared for use in this conference the excerpts from the House hear- 
ings. There was also testimony—and I am at a loss to understand 
why it was not included in the committee print—before the Senate 
Appropriations Committee, in which Senator Hayden asked a ques- 
tion on this point, and to which I replied, and Senator Ellender asked 
a question on this point, to which I replied. 

enator O’ManoneEy. That language will be included if you will 
provide it. We will see that we get it. 

Mr. Lineweaver. Here is the language. 

Mr. Dominy. Yes. This is the testimony before the Senate commit- 
tee to which I referred. But the point I want to make clear, Mr. 
Chairman, is that both committees in the House and in the Senate 
understood that this contract was with only part of the acres to be 
served by the Helena Valley unit, that this contract would return only 
7 percent of the cost of the project, whereas in our original testimony 
in 1955, we made clear that while we agreed with Mr. Rossiter, and 
the Montana farmers, that they could not pay the 30 percent on 
which the Budget Bureau’s approval of our request was predicated 
we felt that repayment arrangements could be arrived at so that the 
Government would be assured in 40 years of a 12 percent return of the 
cost. allocated to irrigation. So this year we made clear in our testi- 
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mony that the contract under discussion here would return only 7 
percent, and that additional arrangements would be necessary to 
secure the additional 5 percent. 

Senator O’Manoney. Where did you contemplate that the addi- 
tional 5 percent would come from ? 

Mr. Dominy. From the supplemental lands that are to be served 


from the Helena Valley unit. 

Senator O’Manoney. Suppose the oe lands which were 
not included in the district are not served ! 

Mr. Dominy. In that event, sir, it is our judgment on the basis of 
the record now in hand that we cannot start construction. 

Senator O’Manoney. Is it not a fact that it was not until after the 
contract had been approved by the Commissioner and the farmers 
represented by Mr. Rossiter and those who read this original justifica- 
tion were entitled to believe that the Bureau was prepared to go for- 
ward with the construction ? 

Mr. Dominy. It may well be that they arrived at that conclusion. 

Senator O’Manoney. It is my understanding that after Mr. Dex- 
heimer had written his letter of July 27, 1955, to Senator Mansfield 
containing the sentence: 


Following approval and execution of a satisfactory form of repayment con- 
tract, we will be in a position to proceed with construction of the unit— 


there was no action by the Department looking toward the inclusion 
of the language included in the notice of August 19, almost a month 
later. 

(The letter referred to is as follows:) 


LETTER TO SENATOR MANSFIELD 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, D. C., July 27, 1935. 
Hon. MIKE MANSFIELD, 
United States Senate, 
Washington, D. C. 

My Dear SENATOR MANSFIELD: We are pleased to respond to your letter of 
July 12 regarding the proposed Helena Valley unit, Missouri River Basin project, 
concerning which you received a letter from Mr. W. A. Rossiter of Helena, Mont. 

A draft of water service and repayment contract proposed with the Helena 
Valley Irrigration District, to which Mr. Rossiter makes reference, currently is 
being reviewed by us. Preliminary review of the draft contract indicates that 
a few minor adjustments in contract language will be necessary. We anticipate 
that these changes. which are now under consideration with our regional direc- 
tor’s office at Billings, Mont., can be made promptly so that the contract may be 
submitted in the near future to the Secretary for approval as to form. 

We understand that the basic terms and conditions of the draft contract are 
acceptable to the commissioners of the Helena Valley Irrigation District. We 
believe that the final draft which we have in mind will be acceptable also to the 
commissioners, Following approval and execution of a satisfactory form of. re- 
payment contract, we will be in a position to proceed with construction of the 
unit. 

Plans prepared for the Helena Valley unit encompass the delivery also of sup- 
Plemental water to the existing irrigation development in the valley not within 
the irrigation district. Consideration is being given by the water users and the 
Bureau to appropriate arrangements which may be made for service of water to 
those lands. 

If you desire further information on this matter, we shall be pleased to respond 
to your further inquiry. In accordance with your request, we are returning the 
letter from Mr. Rossiter. 

Sincerely yours, 
W. A. DEXHEIMER, Conimissioner. 
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Mr. Dominy. Yes, sir. As I say, the problem received very active 
consideration immediately following the July 27 letter and the con- 
clusion reached as I have outlined. 

As you are aware, we have referred the question to the Appropria- 
tions Committees of both the House and Senate, and if our interpreta- 
tion of the understanding is in error, we certainly would be pleased 
to proceed promptly with the construction of the Helena Valley unit 
upon execution of the pending repayment contract with the 12,533- 
acre clistrict. 

Senator O"Manoney. If this contract were understood, as Mr. . 
Rossiter understands it, namely, as a binding agreement between 
the Government and this Helena Valley Water District created in the 
court, then the Bureau would be ready to proceed with the construc- 
tion of the project, and this construction would not include the lands 
which would require supplemental water. 

Mr. Dominy. Yes, sir. The capacity for the supplemental lands 
in the tunnel and in the main canals, regulating reservoir etc., would 
be included. 

Senator O’Manoney. They would not be affected by the contract 
or by the construction, and they could go on as they now operate. 

Mr. Dominy. That is right, sir, but the Government would have an 
Investment in a unit designed to serve 17,631 acres with a contract 
with only 12,553 acres. 

Senator O’Manoney. We are to understand, therefore, that it is 
your position that you would rather not build the project at all than 
carry out the contract that was approved on November 5, 1954. 

Mr. Dominy. No, sir, that is not our position. We presented a plan 
to the Congress through the Bureau of the Budget for a 17,631-acre 
Helena Valley unit. In the process of getting the appropriations for 
that unit, it is our understanding that the Congress said you shall 
have repayment coverage for 12 percent approximately of the total 
costs allocated to irrigation before you proceed with construction. 
Admittedly that cannot be found as definite as I have just stated it. 
Nevertheless, our analysis of the total record, sir, leads us to that 
conclusion. But as I have said, if we are in error, and the Appropria- 
tion Committees advise us that we are in error, we will proceed to 
construct the Helena Valley unit.as we have described it, and will place 
therein the extra capacity in the hope that the supplemental lands will 
ultimately take water and that i Government will receive those 
ee revenues beyond that contracted for with the Helena Valley 

istrict. 

Senator O’Manoney. I think that is a very clear statement, Mr. 
Dominy. Are you speaking with the authority of the Bureau? 

Mr. Domtny. I believe, sir, I am speaking with the authority of the 
Bureau and the Department of Interior. Mr. Frye is here from the 
Assistant Secretary’s Office. 

Senator O’Manoney. I don’t want to embarrass anybody, of course, 
but owing to the nature of conditions, I wanted to get this hearing so 
that the representatives who had already arrived could go forward. 


STATEMENT OF EDWARD D. FRYE 


Mr. Frye, do you feel that this is the correct point of view of the 
Department ? 
Mr. Frye. I do, sir, entirely. 
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ADDITIONAL STATEMENT OF G. W. LINEWEAVER 


Mr. Lineweaver. Mr. Chairman, I would like to have inserted in 
the record the excerpt of the testimony before the Senate Appropria- 
tions Committee to which Mr. Dominy referred. | 

Senator O’Manoney. This is the testimony before the Senate com- 
mittee which was not printed in the committee print? 

Mr. LinewEAver. Yes, sir. I’m sorry it did not come to our atten- 
tion until after the material had gone to the Government Printing 
Office. 


Senator O’Mauoney. It will be made a part of the record at this 
oint. 
(The document is as follows:) 


Excerpr FRoM HEARINGS BEFORE SENATE APPROPRIATIONS SUBCOMMITTEE ON PUBLIC 
Works APPROPRIATION BILL (H. R. 6766) FiscaL YEarR 1956, May 31, 1956, 
FOLLOWING INTERIOB-RECLAMATION JUSTIFICATION THAT APPEARS ON PAGES 
3, 4, AND 5, OF COMMITTEE PRINT 


Chairman HayYpDEN. How about the Helena Valley unit in Montana? There 
is a proposal in the budget that no part of that appropriation be used to initiate 
construction of the Helena Valley unit in Montana until a repayment contract 
has been executed. 

Are you having any trouble in getting a contract? 

Mr. DoMINY. We have not finished the organization of the irrigation district 
as yet, Mr. Chairman. 

In Montana just last week, the State officials held the required hearing under 
Montana law to review the petitions for the formation of a district. It is a little 
complicated, in that part of the lands to be served are dryland at the moment, 
and have never been under irrigation. Additional areas have had some irrigation 
in the past, an inadequate supply, and would be provided with a supplemental 
supply under the Helena unit. There is some problem of getting those 2 groups 
together and in 1 organization. 

Chairman HAYDEN. Well, in the meantime, you are not going to spend any 
money until they do? 

Mr. DomINny. That is right; the law is specific and the limitation is specific, 
and we are not authorized to proceed until that district is formed and a satis- 
factory contract completed. 

Chairman HAYDEN. All you can do is hold out to them that if they do come to 
an accord, there is some money available to carry on the work? 

Mr. Dominy. That is right, sir. 

Senator ELLENDER. Are we to understand, then, that none of this money is 
going to be spent until the Government is assured of recovering it all if it does 
spend it? 

Mr. Dominy. That is right. The repayment contract in this case, as I men- 
tioned a moment ago for Heart River, would only recover a modest proportion 
from the water users. The balance would come from power revenues but we 
will not start the work until there is a contract. 

Senator ELLENpDER. Is this entire sum to be spent for irrigation? I am talking 
about the Helena Valley unit now. There is no power involved in that; is there? 

Mr. Dominy. No, sir; but it is part of the overall Missouri Basin plan and 
power revenues would be assigned to help pay out this particular unit. 

Senator ELLENnDER. You mean pay out under what conditions? 

Mr. Dominy. The total cost of this unit is a Federal investment of $680 per 
acre, of which we expect to get back under out repayment contract $88 per 
acre, and the balance of $592 per acre, as given on page 69 of the justification, 
would be recovered from the overall power revenues of the Missouri Basin. 

Senator ELLENDER. With interest? 

Mr. DomMINy. The power portion of the Missouri Basin allocation is repaid 
with interest. Any subsidy of the irrigation allocation paid by power is without 
interest. 

Senator ELLENDER. That is 40 years; is it not? 

Mr. DomIny. Yes; it would be a 40-year repayment contract. 
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Senator O’Manoney. Now, Mr. Rossiter, I have been questioning 
you and not permitting you to tell your story as you have intended 
to tell it, so you may proceed. 

Mr. Rosstrer. In answer to Mr. Dominy, I would like to go into 
that phase of it; that is, as to the Bureau's position. 

Going back to the first meeting, and the discussion that was had, 
and knowing the background of the supplemental water users, there 
was considerable discussion and we took the position right then, as I 
have stated before, that if the supplemental water users had to be tied 
down to a written contract—and I distinctly remember making the 
statement to the Bureau’s representative—we might as well forget it. 
We would go into a lot of work and spend a lot of effort on the matter 
and we could not put it over, because I didn't think the supplemental 
water users could be sold on it. Before we proceeded, we wanted that 
question out of the way. 

I don’t know what went on back and forth between the Department, 
but before we went ahead with this district, we were informed that 
we would proceed on the theory that if an irrigation district was 
formed for the full supply land water that constriction of the unit 
would be gone ahead with. The original understanding was that the 
difference between what we would pay and what the Government ex- 
pected to recover, this 12 percent, would come from the sale of water 
to the supplemental water users. It was all understood and pretty 
well agreed that they undoubtedly would have to have water in dry 
years, and that they would buy it and it would be sold to them on a 
sale-of-water basis. 

The original understanding was that the irrigation district or the 
proponents of the irrigation district would take over that cost and 
would assume that cost. 

Later on, when the matter went through the Bureau and finally 
came down, we were informed that because of regulations or legal en- 
tanglements with the Bureau and its operation that the irrigation dis- 
trict could not serve as the fiscal agent of the Government. Therefore, 
the irrigation district would assume the cost of operation and main- 
tenance of the full supply—17,000 acres, costs of operating the system 
they proposed to build for the full supply—would be borne by the dis- 
trict as formed. That the Bureau of Reclamation would then take 
over the sale of water for the recovery of the difference of the con- 
struction cost to be repaid. The difference between what the district 
would pay and what aie wanted, would come from the sale of water 
in gross. In other words, the Government was to take the gross 
amount of the sale of water and apply it. 

Senator O’Manoney. What you are saying now is set forth in your 
summary statement which appears on page 21 of the committee print. 

Mr. Rossrrer. Yes, sir. 

Senator O’Manoney. I must compliment you on the accuracy with 
which you have summarized the language in the paragraph on page 
21. 

Let me summarize to see if I can understand what the picture is both 
from the point of view of yourself and of the Bureau of Reclamation. 

Understanding as I do that the Bureau had planned a water system 
adequate to take care of 17,000 acres, which would include the lands 
which were within the district as organized in the State court, and 
would not include the lands which need only supplemental water, the 
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Helena Valley District was and is willing to undertake the responsi- 
bility itself to sell water from the 17,000-acre plant to the supplemental 
landowners so that you have no objection—that is to say the district 
has no objection—to the full construction of the 17,000-acre plant be- 
cause you are confident that, as the court seemed to be confident, the 
owners of the supplemental land will eventually find it necessary to 
obtain this additional water, and it is your contemplation, Mr. Ross- 
iter, that the district on selling this water will make adequate return 
to the Bureau of Reclamation. 

Mr. Rossirer. That was the original understanding on which we 
would have gone forward at the time. I am not in a position to say 
that they would agree to that now after the Government has changed 
and says it will take it over. If their position is correct, in other 
words, as a fiscal matter the irrigation district cannot be a fiscal agent 
of the Government; they can’t do it. I am not in position to say that 
the district would assume that now. We want to go ahead on the 
basis which they changed it to. We will pay for the operation and 
maintenance costs and the Government will sell the water in any kind 
of agreement they want to make with the supplemental water users, 
and they will apply that in gross to their construction. They don’t 
have to take anything out of it for operation and maintenance. We 
assume that. 

Senator O’Manonrey. Then my understanding is that because you 
have been advised by the Bureau of Reclamation that an irrigation 
district organized under the laws of the State of Montana cannot 
undertake to collect. charges which were bound to go into the Treas- 
ury of the United States. you would have no objection to the Depart- 
ment selling that water itself and making such proper disposition of 
it as the law requires. 

Mr. Rosstrer. That is right. 

Senator O'Manoney. But at the same time, that leaves unsettled 
the question of whether or not those landowners who have land which 
has been described as the supplemental water land will in fact want 
to use that water. 

Mr. Rossiter. That is right. 

Senator O’Manoney. But you testify, do you not, that the judge in 
the Montana court was of the opinion that the supplemental water 
would be necessary for the proper cultivation of the land of these per- 
sons who are not in the district ? 

Mr. Rossirer. The testimony before the judge by Bureau represent- 
atives was that their study of water possibilities in the Helena Valley 
was that the supplemental water users for the land that they had 
only had an assured supply of 47 percent. So the conclusion was that 
in any kind of inadequate moisture year, the supplemental water users 
in order to do a good job would want to buy water. They would need 
it, and would want to buy it, and that the sale was there. 

Senator O’Manoney. That was the judgment of the Bureau. 

Mr. Rosstrer, That was the judgment of the Bureau and so testified. 
It was from that testimony that the judge drew his conclusion, 

Senator O’Manoney. Is that your understanding, Mr. Dominy ? 

Mr. Dominy. Yes. I don’t disagree with that at all. 

Senator O’Manoney. In other words, it 1s agreed that in the court 
representatives of the Bureau testified that these so-called supple- 
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mental lands now have only a 47 percent supply of the water needed 
to provide adequate cultivation. 

Mr. Dominy. That is our judgment. 

Senator O’Manoney. The Bureau feels that they will eventually 
have to use this water anyway $ 

Mr. Dominy. We feel that it will be highly advantageous to them 
in their farming operations to acquire supplemental water. 

Senator O’ManHoney. But inasmuch as they were not included 
in the district, and inasmuch as the contract of November 5, 1954, 
approved by the Commissioner, was understood by the members of 
the irrigation district as being the contract—I am not going to make 
this a question, but as a declaratory statement—those facts seem to 
lay the basis for the thought that the Bureau is obligated in all 
the circumstances to proceed with the construction of the project. as 
it was understood by these water users when their district was formed, 
and when the Commissioner approved on November 5, 1954, the 
contract. 

Mr. Lineweaver, do you have anything else? 

Mr. Lineweaver. Yes, I think, for the record, Mr. Chairman, some 
reference should be made with respect to the suggestion of the city 
of Helena possibly becoming a customer for some of the water that 
was originally intended to be held for the supplemental water lands. 

Mr. Rossrrrer. The city of Helena has been short of water on a 
number of occasions. They have reached the limit of expansion of 
the present system. So they have to turn to some other source for 
their supply. We felt and we went into this when we started it, 
because we thought it would make a better project, all the way 
around—the same as we are perfectly willing to admit with the 

3ureau that if we could get the supplemental water users tied down 
to a guaranteed amount, it would make a better project 

Senator O’Manonry. Is there any evidence that the city would 
want to buy this water ? 

Mr. Rossrrer. The city has engaged the services of an engineering 
firm out of Denver who have gone into that point. They are going 
to make a report to the city. It 1s my understanding—TI don't know, 
because I was not on the inside—that they have concluded that the 
only place that the city can turn to with any degree of economy, is 
to this system. If the system is constructed as contemplated, the 
city can receive any amount of water for any foreseeable expansion 
from this system. They are now waiting for the Bureau to submit 
to them what the costs will be. I understand that is pretty well 
agreed upon. The only thing left is that the engineer in Denver 
is supposed to approve it. It had to receive approval of the chief 
engineer in Denver before that amount was to be submitted to the city. 

I have talked to 2 or 3 of the Commissioners who say they are 
very much interested in it, and if the plan is economically feasible, 
and the amount that the Bureau submits can be handled, that they 
are very much interested. 

My own personal opinion is that just like the sale of water to the 
supplemental water users, eventually the city 1s going to take this 
water out of this plant. 

Senator O’Manonry. Mr. Herrin, Mr. Olson, and Mr. Helberg, 
will you come forward please ? 
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Mr. LinewEaver. Before they come forward, I would.like to close 
this one point. 

In Secretary Aandahl’s letter to Senator Hayden, this statement 
was made: 


The preliminary thinking is that the city of Helena may pay with interest us 
much as $942,000 to apply on the cost of construction of the Helena Valley unit. 


I ask Mr. Dominy, that $942,000 would satisfy the 12 percent; is 
that right ? 

Mr. Dominy. Yes. I would like to make one other statement. Sen- 
ator O’Mahoney. We have proceeded with the preliminary work on 
designs and estimating of the detailed engineering so that there has, 
as of now, been no delay toward getting this project into construc- 
tion, if it is proper to proceed, and we get that word. The first con- 
tracts would not be awarded under our plan—in other words, we 
would not have the specifications ready and the engineering com- 

leted—until in December and January. So there will have been no 

elay on the construction of the Helena Valley unit if the replies 
to our letter to the Appropriations Committees indicate that we have 
misinterpreted the record. 

Senator O’ManHoneEy. Do I understand that the Bureau is proceed- 
ne with these preliminary plans? 

{r. Dominy. That is right. We will have everything ready to 
award the contracts on schedule if this problem is clarified and the 
proposed Helena Valley District contract 1s executed. 

Senator O’ManHoney. This time would have been necessary in any 
event. 

Mr. Dominy. That is right, sir. 

Senator O’Manoney. In other words, had there been no question 
of this kind at all, you would not yet be ready to proceed with the 
construction. 

Mr. Dominy. No, sir. We could not have physically completed 
the engineering and advanced the detailed specifications to the point 
of awarding earlier than the middle of December or the early part 
of January in any event. 

Senator O’Manoney. Mr. Frye, do you wish to add anything at 
this point? 

Mr. Frre. Not a thing. 

Senator O’Manonrey. Have I overlooked anything, sir ? 

Mr. Fryer. I think the Department’s record is perfectly clear, sir. 

Mr. O’Manoney. Mr. Herrin, will you speak for the group? 

Mr. Herrin. On part of it I would like them to speak for them- 
selves, sir. 

Senator O’Manonety. Will you take the lead ? 

Mr. Tlferrtn. Yes, sir. 

Senator O’Manoney. Very well. Let me first ask each of vou 
to give your full names and addresses to the reporter so that they 
may appear in the record. 

Mr. Herrin. Gordon Herrin, Route 1, Helena Vallev, Mont. 

Mr. Hetnera. Harry Helberg, Route 1, Helena, Mont. 

Mr. Orson. Albert Olson, Route 1, Helena, Mont. 

Senator O’Manoney. Now proceed. 
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STATEMENT OF GORDON T. HERRIN, HELENA, MONT. 


Mr. Herrin. We are here representing the people or farmers who 
objected to the formation or being included in the district when it 
was formed by the district court in Helena. We also represent a 
great many of the supplemental users of the Helena Valley unit. 

Senator O'Manoney. Then there are two groups. 

Mr. Herrin. There are two groups. 

Senator O’Manoney. Those who appeared and objected to being 
included. 

Mr. Herrin. That is right. 

Senator O’Manoney. Those who did not appear or make objection, 
but who are supplemental users. 

Mr. Herrin. That is correct. 

Senator O’Manoney. Or likely to be. 

Mr. Herrin. That is correct. 

Senator O’Manoney. When you say supplemental users, you really 
mean they don’t have sufficient water poet 

Mr. Herrin. No, I don't, sir. 

Senator O’Manonry. You don’t mean that? 

Mr. Herrin. No, they are the people declared supplemental users 
by the Reclamation Service. 

We feel that there are several things that should be called to this 
committee’s attention. First, to the formation of this district. The 
original district was brought about by several individuals who had 
every right to form a district, going about selling this district to the 
farmers. However, while they went around selling the district, they 
used a definite plan report of the Bureau of Reclamation for the 
project which called for a 17,631-acre project, and many other state- 
ments which I will try to bring out to this committee, and consequently 
people signed on this basis. 

After the court hearings proceeded, they have formed a district 
of some 13,000 acres, and have not retold the story of what the dis- 
trict actually was formed on. If I can make myself clear, during 
these proceedings this book was placed in evigence as a part of the 
district. While being placed in evidence, the repayment portion of 
the book was removed and never procured or brought into evidence. 

Senator O’Manoney. Did you appear in the court ? 

Mr. Herrin. No, sir. I was there at all the hearings, I might 
say. 

Senator O’Maunoney. Did you make any representations to the 
court 

Mr. Herrin. Mr. Helberg and Mr. Olson were both represented 
at the court. 

Senator O’Manoney. I was trying to find out whether you testified 
in the court hearing. 

Mr. Herrin. No. 

Senator O’Manoney. Why not? 

Mr. Herrin. I was not asked. It was to be the full supply users 
that were actually forming the district. If you understand me, Sen- 
ator, they were trying to form a district of thirteen-thousand-some 
acres. Yet in the original signing for each of the people, they signed 
on this proposition of 17,631 acres. That was the thought the size 
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of the district would be when they got the origina] signatures. Then 
somewhere along the line when they realized—and why they realized 
I might say I do not know—that the supplemental users are not 
interested, being a supplemental user, I was never contacted or asked 
if I wanted any supplemental water 

Senator O’Manoney. Let me interrupt you here. I find that time 
is running on. Suppose we take a recess until 2 o’clock. 

(Thereupon at 12:55 p. m., a recess was taken until 2 p. m., the 
same day. ) 


AFTER RECESS 
Senator O’Manoney. Mr. Herrin, are you ready to proceed ? 
STATEMENT OF GORDON T. HERRIN, HELENA, MONT.—Resumed 


Mr. Herrin. Yes, sir. 

Mr. Lineweaver. Mr. Chairman, I suggested to Mr. Herrin and 
these gentlemen yesterday that they prepare a statement and then 
summarize orally with their statement going into the record as they 
have prepared it. In order to save time, if they would summarize 
their statement, it would be appreciated. 

Senator O’Manoney. I want you to have your time so that you may 
set forth your case for the committee. So proceed, Mr. Herrin. 

Mr. Herrmy. Thank you. I don’t think I did before noon tell you 
my situation in the Helena Valley. I own 240 acres of irrigated 
ground in Helena Valley. I have lived there all my life. I was born 
there in 1918. I feel that Iam capable of telling some of the conditions 
that have existed over that. period. 

Also my two associates here have also been associated in the Helena 
Valley all of their lives, which I think is important that the commit- 
tee understand. 

There are several points that we find in the definite plan report of 
the Bureau of Reclamation that have been altered up to date, and to 
our knowledge the people that live within the area have not been 
properly exposed to. *I£ you would care to, I will bring those out, 
or if you would rather, I will file them, in my report. 

Senator O’Manoney. I want. you to be satisfied with your presenta- 
tion. What you said and what you write will be before the committee, 
but I want you to be sure that. you are stating your case as you want 
to state if. 

Mr. Herrtn. As a supplemental user, in their report we find that 
they are recommending border dikes to irrigate 65 percent of the area. 
That is on page 26. 

A group of farmers that we represent surely agree with this, and 
are using such at present. Our dikes were designed by the Soil Con- 
servation Service. But we find that it takes 200 miner’s inches to 
irrigate 10 acres and we have to use that for 24 hours in order to do it. 
With the use of these dikes this is the same as 1 acre-foot. per acre. 

We farmers know that to raise our alfalfa hay, and I might men- 
tion due to our season, we can only get 2 crops of hay in the season, 
have to irrigate 5 times during a normal season, which would amount 
to 5 acre-feet for alfalfa hay ground each year, and also small grains 
would require 4 irrigations per crop or 4 acre-feet. On a normal 
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year we have to water our potato crop 6 to 8 times which amounts to 6 
to 8 acre-feet per season. 

I have this type of ranch where I raise small grains, potatoes, and 
alfalfa hay. My water is sufficient to carry on this type of a program. 
So I don’t feel I should be a supplemental user. However, I do feel 
that the overall canal that 1s designed to deliver 2.2 acre-feet to the 
farmers is insufficient to do the job. 

Another thing that I think the committee should know is that the 
farmers we represent own only family size farms of about three to 
four hundred acres. This is their entire holding. I also think that 
the committee should know at the same time 4 people who want the 

roposed unit own land or are part of companies who own land total- 
ing well over 200,000 acres. We feel that reclamation projects are 
designed for family size farmers. 

Senator O’Manoney. How many of those individuals are there? 

Mr. Herrin. There are + individuals, and their total acreage is well 
over 200,000. 

Senator O’Mauoney. Not in this area. 

Mr. Herrin. Not in this unit. Going a little further, Senator, we 
feel that reclamation projects are designed to help family sized farm- 
ers, not large landowners, to improve portions of their large holdings. 
I might dwell on that just a little bit. 

I happen to be a committeeman for the FHA in the Helena unit. 
It is our instructions to keep our loans that we O. K. there under the 
family size units. I understand in the definite plan of the report the 
FHA is considered one of the loaning agencies or the Government 
loaning agency that would help to finance these farmers once they are 
established. 

We find that the definite plan report farmers pay a varied rate 
according to their land classification, yet they were led to believe that 
the cost would be $5.40 per acre. At this time I would lke to refer 
to page 37, if I may, of the definite plan report down toward the bot- 
tom of the page: 

Payment capacity per acre by land classes by the farm budget method with 
delivery of full water recovery based on long-term project applies cost relation- 
ship for prices paid and received estimated as follows: 

Class I, $9.55; class IT, $7.16; class III, $4.29. The weighted average is $6.21. 

It is my feeling that the people are not informed that if I have class 
I ground I will pay more than the man that has class II. This group 
feels that every man should know what his cost will be per acre so he 
can know whether he can pay these water bills or not. 

Farlier today in testimony it was said that the Montana Power Co. 
has pumped in the Helena Valley some 30 years. I, having lived in 
the Helena Valley that length of time, know what ma aes They 
pumped there at a rate of $1.75 per acre-foot. The ranches they were 
pumping to eventually become owned by the Montana Power Co. due 
to the fact that they could not pay their water bills. I will grant any- 
body at that time i¢ was a low-price period, but I also, being in the 
farming business right now, find that the ratio between cost of pro- 
duction and price received is very low, or net profit is nearly the same 
for both periods. I feel that should be concidersd definitely. 

The report states on page 11 that the county's financial situation 
is very good. I am not quoting from the report. If you would like 
me to, I would. 
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Senator O’Manoney. It is not necessary. 

Mr. Herrin. And that the level of living of the farm families in 
this area is in the upper 10 percent of all Montana counties. Is it any 
wonder that these farmers do not wish to burden themselves with an 
irrigation project that is not economically sound? I refer you to page 
54 of the plan, which is the justification of this irrigation system: 

Economic justification.—By using the assumptions and criteria set forth below, 
the Helena Valley unit is not justified when comparing only primary benefits 
with the estimated costs. However, when the secondary and general benefits (in- 
direct and public), as measured by the Bureau of Reclamation procedures, are 
combined with the primary benefits, the total benefits exceed the estimated cost. 

That is according to the Bureau of Reclamation. I don’t feel that 
our valley should be subject to an unsound economic practice by a 
Government agency as far as we farmers are concerned. Why, for 
secondary reasons, should we be subject to taxation that we can’t pay? 

Senator O’Manoney. Of course, that is not the case as described 
there. This is apparently a project in which the repayment from the 
farmers is only a portion of the repayment which the Government re- 
ceives. At least a portion of this comes back from power revenues. 

Mr. Herrin. I think in this economic justification that is taken into 
consideration. 

Senator OManonery. That is what it said there. I didn’t interpret 
that as meaning that, considering the power revenue and other beneti- 
cial results, the project was uneconomic. If the Bureau of Reclama- 
tion had made such a finding, the Secretary could not have made such 4 
recommendation as he did make to the Congress for an appropriation. 

Mr. Herrin. However, it says on page 55, when secondary general 
benefits, indirect and public, are considered, as those expected to occur 
indirectly from irrigation development. 

Senator O’Manoney. That is a matter of interpretation. 

Mr. Harris. We felt that meant that the benefits would be derived— 
the secondary benefits wouldn’t be the power. The power is already 
there. 

Senator O’Matronry. Let me see the document, please. 

Mr. Herrin. Yes, sir. 

Senator O’Manoney. This is copy No. 44, United States Depart- 
ment of Interior, Bureau of Reclamation, Definite Plan Report. vol- 
ume 1, General Plan, Helena Valley Unit, Montana, Helena, Great 
Falls Division, Missour: River Basin Project, Region 6, Upper Mis- 
sourl District, Great Falls, Mont. 

Mr. Dominy, you are familiar with this document ? 

Mr. Dominy. Yes, sir. 

Senator OManoney. Do you know what the meaning of the Jan- 
guage just read by Mr. Herrin is from the point of view of the Bureau 
of Reclamation ¢ 

Mr. Dominy. Yes. The intent of that statement is to point out that 
if the increased benefits to the agricultural lands alone are taken into 
account, the benefits would not be sufficient to offset the approximately 
*12 million cost of the project. But in addition to the direct benefits 
to the lands benefited, there are the corollary regional, State, and Fed- 
eral enhancements from the increase in productivity that would come 
about through the increased water supply for this area. That is the 
intent of that statement; to point out that when these indirect. and 
corollary benefits, in addition to the direct benefits from the land, are 
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taken into account, then the project is considered feasible. I believe the 
benefit ratio shown in the report is 1.37 to 1, so it is more than 100 per- 
cent on the benefit ratio; it is more than unity. Therefore, the De- 
partment did recommend this as one of the Missouri Basin units. 

Senator O’Manonry. Measured by the standards of the Bureau 
of Reclamation, this is a feasible project. 

Mr. Dominy. Yes, sir. 

Mr. Herrin. May I ask a question? Wasn’t that based on 17,631 
acres ¢ 

Mr. Dominy. Yes. The Helena Valley unit, which we have de- 
scribed to Congress, and which we propose to build, is premised on 
17.631 acres. 

Mr. Herrin. Not 13,000, sir. 

Mr. Dominy. That is right, sir. 

Mr. Herrin. We find fiat under present plans the construction 
cost would be satisfied to about 7 percent in 40 years by the district. 
We find three alternative plans in the back of the definite plan report 
that are above 13 percent. Also, the Bureau admits that they are 
more feasible in the Helena area. 

I would like to refer you to plan 3 in the back of the book. There it 
says that this proposed development plan would rehabilitate the ex- 
isting pumping systems at Lake Helena without expanding the area 
now served; an irrigable area of 5,067 acres would be served with full 
supply of water. Pumping power would be furnished by Canyon 
Ferry powerplant. 


REJECTION OF ALTERNATIVE PLAN NO. 3 


This alternative plan has the best benefit ratio of any of the plans 
considered for the Helens Valley unit. It was rejected for the fol- 
lowing reasons: It would be a status quo development. It would 
develop only 30 percent of the potential land resources. It would be 
difficult to meet operation and maintenance costs during unfavorable 
vears. The repayment rate of class III land is less than required for 
the annual operation and maintenance. Exclusion of class III acre- 
age would reduce the project 15 percent. This might result in ex- 
eluding the remaining acreage because of the inability to pay the 
increased operation and maintenance costs which would result. 

[t is our thought here that this plan would supply the people that 
are now asking and wanting you to push through the Canyon Ferry 
unit. plan, Not only would it do that but the people that wish to be 
excluded, who were included due to the district court’s decision, could 
be allowed out. 

Senator O'Matrronry. How many such people are there? 

Mr. Herrtn. There are approximately 5,000 acres that would like 
out. 

Senator OManoney. Is that the total? 

My. Herrin. That is the total. How we arrived at that is as fol- 
lows: There again is where we are kind of at a Joss, Senator, because 
that is when we start thinking of the 13.008 acres, rather than the 
17.631, There has been a very loose tie between those two figures. 
When they switch one from the other, as I tried to mention this morn- 
ing, there seems to have been no going back over and explaining to the 
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people the change. They signed under the 17,631, many of them, and 
then when they switched to 13,008, there was no explanation. 

Senator O’Manoney. What is your recommendation to the Bureau 
and to the Congress? What do you want? 

Mr. Herrin. We recommend that the alternate plan No. 3 be ac- 
cepted and put into effect. There is enough money appropriated to 
put that total plan into effect. 

Senator O’Manoney. Then are we to understand that it is your 
desire to have a program that would benefit some 5,000 acres plus, and 
which therefore would disregard wholly some 11,000 acres plus ? 

Mr. Herrin. No. I don't feel that is right, Senator. If they repre- 
sent these people, if then we can get 5,000 acres of the 13,000, and some 
acres that they propose for the district, and some 6,000 acres of that 
district wish to be eliminated or left out, then I say that a great per- 
centage of the people that want water could be included. 

Senator O’Manoney. Could be included in what? 

Mr. Herrin. In this program here. They would be included. The 
5,067 acres which could. be served by rehabilitating the present pump- 
ing system are 100 percent people that actually wanted this district. 
They are included in the 60 percent of the 13,000. 

Senator O’Manonry. Were any representations to this effect made 
to the court ? 

Mr. Herrin. May I make this statement as to that for the record? 
The decision of the court was made on one thing and one thing alone: 
Would this water benefit the land ? 

Senator O’Manonry. You don’t answer my question. Were any 
representations to the effect of your statements made to the court ? 

Mr. Herrin. These things that I am saying were rejected in every 
case by the judge due to the fact that it did not include whether it was 
a benefit to the ground or not. 

Senator O’Manonry. Were they presented to the court? 

Mr. Herrin. Yes, sir. 

Senator O’Manoney. By whom ? 

aa Herrin. By the different lawyers. Mr. Swamberg as an ex- 
ample. 

Senator O’Manoney. Who was he representing ? 

Mr. Herrin. He was the lawyer representing the farmers who 
wished to be excluded from the district. 

Senator O’Manoney. So the farmers who wished to be excluded 
were represented before the court ? 

Mr. Herrin. Absolutely. 

Senator O’Manoney. I take it that your position is that you reject 
and ask the Bureau of Reclamation to abandon the 17,000-acre pro- 
gram—the facilities sufficient to cover 17,000 acres plus—even though 
some 4,600 acres are presently excluded, and you want to substitute 
for that program a program that would supply water not from the new 
project but from the Canyon Ferry project; is that right ? 

_ Mr. Herrin. No; from the Lake Helena pumping system as it now 
1S. 

Senator O’Manonry. The Lake Helena pumping system, if I under- 
stand it correctly, is now operated by the State conservation board. 

Mr. Herrin. Yes, sir. 

Senator O'Manonry. You want the Bureau of Reclamation to take 
that over ? 
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Mr. Herrin. I don’t say that I want the Bureau to take it over. 
I say that I think those farmers are entitled to the water. We are not 
here trying to stop those farmers from having water. Under plan 3, 
which is the Bureau’s plan 3, they would receive water. 

Senator O’Manoney. Was any appeal taken from Judge Fall’s 
decision ? 

Mr. Herrin. No appeal was taken from it for the reason that the 
attorney thought it would be of no avail in Montana, because they feel 
that it has to be beneficial to the ground. 

Senator O’Manonry. What was the date of that decision ? 

Mr. LineEwEaver. June 28. 

Senator O’ManHonry. Do you agree that the date of the decision 
was June 28? 

Mr. Herrin. Yes; we do agree. 

Senator O’Manoney. Do you know when the appropriation bill was 
passed ? 

Mr. Herrin. No; I don’t. 

Senator O’Mauoney. What was the date of that? 

Mr. Wooprcrr. The President signed the bill on July 15. It must 
have passed the Senate 10 days earlier. 

Senator O’Manonry. Was any representation made to the com- 
mittee? 

Mr. Herrin. Not that I know of. 

Senator O’MaHoney. Was any representation made to the Bureau? 

Mr. Herrin. Not that I know of. 

Senator O’Manoney. Are you recommending that Congress should 
repeal this action ¢ 

Mr. Herrin. I am recommending that this committee recommend 
that this whole system be relooked into by an unbiased individual. I 
think you will find that our findings are correct. We are representing 
farmers that have been there 50 and 60 years. I think this investiga- 
tion will bear out what I have said as to what they can produce and 
what they can do and also the ultimate outcome. 

Senator O’Manoney. Have you made any representations to the 
State authorities? 

Mr. Herrin. No; I have not. This appeared in the Helena paper 
3 days after Judge Fall’s decision: 

Six thousand acres in one block of choice land in the heart of Helena Valley 
is well irrigated with decreed water rights supplemented by wells. Crops 
normally raised on this land include 4,000 bushels of grain, 4,000 tons of hay, 
26,000 sacks of potatoes, 1,000 tons of beets, and will support 3,000 head of cattle. 
This is very productive ground, ideal for diversification. This tract has been 
pooled and all ground adjoining. Land for sale includes old established and 
well improved ranches in the valley. Modern homes, television and telephone 
with superior schools, located from 2 to 8 miles from Helena. This land has 
never been advertised for sale previous to this time. In the heart of the Rockies 
with abundance of wildlife and fishing. For more information write Post Office 
Box 4341, Helena, Mont. 

Senator O’Manongy. Who wrote that ? 

Mr. Herrin. That was gotten together by the group that we are 
representing. They feel that if our neighbors are to be forced into 
such a program that we no longer care to farm under that kind of 
a condition. 

I don’t think that this committee realizes how serious this proposi- 
tion is to individuals. I think it definitely should be brought out, 
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and I think Mr. Helberg here will bring that out. At this time I 
would like to put in the committee’s evidence a letter that was written 
to the editor of the Montana Farmer, a Montana paper 

Senator O’Manonegy. By whom? 

Mr. Herrin. By myself. The letter was O. K.’d by the group we 
are representing. 

Senator O’ManHoney. It may be received. 

Mr. Herrin. We are just farmers, Senator. We don’t know what 
the procedures are. That is why we are here. That is how to go 
about it. 

Senator O’Manonry. You are entitled to be here, and the committee 
has to make a record of what you say. 

Mr. Herrin. I appreciate the time to aaa our case. I do think 
that you probably wonder in part why the lack of interest until such 
a late date. I will be honest with you. We didn’t realize that so 
many things could happen and so many of our individual rights be 
infringed upon so rapidly that we were a little asleep. 

; Peel O/Manoner. Tell me how your individual rights are in- 
ringed. 

Mr. Herrin. May I read the letter I have written ? 

Senator O’Manoney. Certainly. 

Mr. Herrin (reading) : 


The Epiror, MONTANA FARMER-STOCKMAN, 
Great Fulls, Mont. 


Dear Sig: Are the American farmers losing their individual rights they so 
cherish ? 

I’m taking time to write this letter right in the middle of haying and summer 
work because what I see happening to my neighbors scares me. 

Not long ago one of my nearest neighbors came to me and said that a Bureau 
of Reclamation representative had been to see him and asked him to sign up 
for an irrigation district. My neighbor told him he had all the water he wanted 
and didn’t care to be in the district. The Bureau representative informed him 
he would be in whether he wanted to sign or not. This seemed so ridiculous 
that he lauszhed. To think of a Government agency being able to tell a man, 
who owned his own ranch, that he would do as the Bureau of Reclamation said 
or lose hisranch. We both thought this talk was Russian. 

Since this time several farmers grouped together and hired an attorney to 
see if they could be excluded from the district. It seemed to me a terrible 
thing that farmers should have to go to court to keep the Government (a govern- 
ment of the people, by the people, and for the people to protect the individual's 
rights) from forcing him to do something with his ranch that he didn’t want 
to do, and in some cases could not do. 

During the courtroom proceedings we found the Bureau representatives doing 
everything they could to force these people into the district. (I am fortunate— 
my land is not to be included in the irrigation district, but since I was intensely 
interested in the welfare of my neighbors, I attended the hearing whenever 
possible.) They evaded the truth and, in many cases, withheld evidence. <A 
Government agency, designed for the good of all the people, was putting itself 
on one side of an issue, rather than presenting the true facts. I hoped I was 
dreaming. This sounded like a government of the few. 

A report or survey, in book form, of facts, which is made on all reclamation 
projects, who produced in evidence at the request of the defendants, but upon 
inspection it was found to have several pages had been removed. These were 
never produced in evidence, though the defense lawyer requested it. Do we 
have Government agencies trying to withhold facts? Do such agencies have 
something to hide? 

In some instances this district is forcing farmers to sell their ranches, which 
they have farmed all their lives. To explain this, let me tell the facts of one 
neighbor's plight. His entire ranch is in the district, but his ranch is a wild 
hay and lowland pasture operation. It is very similar to the Big Hole Basin 
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operation, which any rancher knows is very profitable. Now when this district 
is put in operation, his entire place will be drained and he will be forced to 
plow and level this ground for a new type of farming. Anyone who has worked 
this type of ground knows that it will take from 3 to 5 years to break up and 
get this ground in condition to produce. 

During this time he will have lost his yearly income and yet have the terrific 
expense of working this ground. There are a very few farm operators in 
Montana that could stand all outgo and no income for 1 year alone, but surely 
not for 3. I am sure there is no bank that would extend credit on such a risk. 
Hence, he is forced to sell (but who will buy a ranch with such a burden 
facing him). 

I think any fair-minded person can see that the individual farmer is in danger 
of losing his rights and independence. I hope your paper will investigate such 
Government activities and make the true facts available to all farmers who 
read this paper. Any further help I can give, I’ll give gladly. 

July 4, Independence Day, again is here. Let’s all take time to recall its true 


meaning and value. 
Sincerely yours, 
Gorpon T. HERRIN. 

Senator O’Manoney. Well, you heard the testimony of Mr. Rossiter 
this morning that the commissioners of the district, which was ap- 
proved by the court, have no desire whatsoever to have the 4,600-plus 
acres included in the district. Is that right or wrong? 

Mr. Herrin. That is correct. 

Senator O’Mauoney. Is that your understanding of the situation ? 

Mr. Herrin. That is correct. 

Senator O’Manoney. Well, if these 4,600 acres are excluded from 
the district, do you wish the committee to understand that they would 
nevertheless be penalized in some other way ? 

Mr. Herrin. The people in the supplemental] area would, if they 
ire excluded from the district, very possibly not have any great amount 
of bearing, only to this part, Senator: If an irrigation project that 
is put im is wnsound and places are improved, and yet they can’t 
stand the burden of water, and they go back on the tax roll, that isn’t 
going to help the other individuals that also live in the area. 

Senator OManoney. Let us take it step by step. If I understood 
you, you said, a little while ago, that you would not be injured. 

Mr. Herrin. I said I would not be included in the district. 

senator O’Maonry. Well, would you be injured ? 

Mr. Herrin. Yes, sir; definitely. 

Senator O’Manonxry. How? 

Mr. Herrin. I think in the economic report that you find there, 
there will be some 2,700 more beef cattle raised in this unit. There 
will be some 63,000 more dozen eggs, and several other items. Of 
these items, the Bureau of Reclamation’s opinion is that the milk and 
egg production will be consumed in the city of Helena, and I have a 
unit now that I am raising these very things on, and if they become 
more abundant—and there is certainly a surplus of them all now— 
I might mention at this time, being president of the local farm 
bureau in our area for the years 1953 and 1954—I can appreciate the 
consequences. For the year 1954 I spent most of the time trying to 
do away with the surplus milk in the Helena area. I spent much 
time in that area trying to do something about their surplus problem. 
And yet they claim there will be a terrific amount of more milk, and 
that will be consumed in the local area. That is infringing on a 
market. In other words, it will create an oversupply on a market 
which I have built my ranch economy around. If I no longer can 
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sell my eggs for 30 or 40 cents a dozen, and I have to drop to 20 cents, 
there is no profit in it. 

Senator O’Manoney. Well, if the situation for which you are con- 
tending is secure, then it means that the water which neighbors of 
yours now desire on the 12,0U0 acres will not get that water. 

Mr. Herrin. That is right. 

Senator O’Manonry. So you want to narrow the area of irrigation 
and reclamation in your vicinity ? 

Mr. Herrin. No. 

Senator O’MaHoney. You don’t want it expanded. 

Mr. Herrin. No; I didn’t say that. I will say this, that we have 
no objection to either alternate plan 2 or alternate plan 1, which are 
other plans that they have. 

Senator O’Mauoney. Well, would they not by increasing the water 
supply, increase the production too? 

Mr. Herrin. To a certain extent, yes. 

Senator O’Manoney. Well, if they did increase the production, 
would they not to that extent bring about the condition you have just 
condemned ? 

Mr. Herrin. To a smaller degree, that is right; which I am not 
objecting to. I am not afraid of competition. Don’t get me wrong. 
But I do feel that a man who has developed his ranch—many of these 
ranchers I am speaking of have supplemental waters. Their supple- 
sateen waters were not sufficient. So they drilled wells at an expense 
to them. 

But they went to that expense knowing what the price range, ap- 
proximate price range, in their area was. This project will change 
that price range considerably. 

Senator O’Manoney. Have you had any engineer go over these 
matters for you? 

Mr. Herrin. No; I haven't. 

Senator O’Mauoney. You have no engineering report on this? 

Mr. Herrin. No. 

Senator O’Manoney. Do you challenge the engineering conclusions 
of the Bureau? 

Mr. Herrin. No; we don’t challenge them. We think their plans 
are fair as far as they go. But we don’t think that it is good for the 
people and good for our area to install a unit that even to their own 
feeling 1s not economically sound. 

Senator O’Mauonry. What is produced on this area now which 
would be included in the plan as approved by the Congress? 

Mr. Herrin. How do you mean 

Senator O'ManHoney. The area which would receive water under the 
program as appropriated for by the Congress, the 12,000 acres. 

Mr, Herrin. The 12,000 acres would raise mainly potatoes and beets 
asacash crop. I would say that would be their cash crop—row crops, 
also small grains and hay. 

Senator O’Manoney. What do they raise now? 

Mr. Herrin. They raise potatoes and beets, also small grains and 
1aV. 
senator O’Manoney. Without water? 

Mr. Herrin. No. I want to say this. I heard testimony here this 
morning. I understand there are only two of the people that are 


HELENA VALLEY IRRIGATION DISTRICT 49 


included in the district that own supplemental water. I would like 
to correct that somewhat, and I probably won’t have them all, but 
I can give you the names or tell you the number. We have at least 
10 that have supplemental water that also have ground included in 
the district. 

Senator O’Manoney. Did you consult Mr. Aldrich, of the Bureau 
of Reclamation, at any time? 

Mr. Herrin. Yes; we did. 

Senator O’Manoney. Did you give him the information you are 
giving us now ? 

Mr. Herrin. Yes; we did. 

Senator O'Manoney. What was his position ? 

Mr. Herrtn. I might say it was rather vague to me, in the fact 
that we just couldn’t seem to pin him down to an exact figure at any 
time. 

Senator O’Manonry. Do you wish the committee to understand, 
as you said in that letter that was written to one of the papers, that 
officials of the Bureau—employees of the Bureau, I should say, 
rather—were trving to force farmowners in this area to do some- 
thing they didn’t want to do? 

Mr. Herrin. Senator, I would like to say at this time that I have 
written a letter to Mr. Dexheimer and retracted, as far as he is con- 
cerned, because I feel that Mr. Dexheimer—Commissioner Dex- 
hermer—is trying to correct this situation that I feel was gotten into 
on the State or local Jevel, and I think that Mr. Dexheimer is honestly 
trying, and I certainly, as I told Mr. Dexheimer in my letter, apolo- 
gize to him as Commissioner. But I do think that he should—and 
I put that in the letter—investigate. 

(The letter referred to is as follows :) 

HELENA, MONT., August 26, 19.55, 
Mr. W. A. DEXHEIMER, 
Commissioner, Bureau of Reclamation, Washington, D. C. 

Dear Str: I read an article in the Helena, Mont., newspaper stating you were 
demanding the true repayment plan for the Helena Valley irrigation project, 
and my respect for the Bureau of Reclamation program was restored. 

I realize you do not know what has been going on up to date in respect to this 

roject. 
y Ns letter, a copy of which I am enclosing, will give you some idea of what 
tactics the Bureau in Montana is using. I now realize that you don’t authorize 
such. 

Please understand that no group or member of a group is trying to stop the 
irrigation district for those who want it. All we are interested in is allowing 
farmers to make their own choice as to their own business or type of business 
and allowing those who choose to be excluded from the district. We don’t feel 
it is in keeping with our American way of life and Government to have a 
Government agency able to break and destroy an individual's livelihood. 

I wish to take this opportunity to apologize to you, for I realize the under- 
handed policies practiced in Montana are not your ideas. 

I sincerely hope you will find time to investigate these tactics and practices. 

Very truly yours, 
Gorvon T. HErRIN. 


Senator O’Mauonry. Have you made complaint against any in- 
dividual? 

Mr. Herrin. We have made complaint as to the way the whole unit 
has been handled; yes. 

Senator O’Manoney. But I say: Against any individual? 

Mr. Herrin. No. 
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Senator O’Manonery. Then do you wish to retract now the state- 
ment that some officials or employees of the Reclamation Bureau 
sought to force landowners to do something against their will? 

Mr. Herrin. No; I don’t care to retract that statement. 

Senator O’Manoney. Do you make it specific with respect to any 
individual ? 

Mr. Herrin. No; I don’t. 

Senator O’Manoney. Well, why do you choose to make it a general 
statement and not a specific statement ? 

Mr. Herrin. Because the Bureau of Reclamation at the trial in 
Helena had people there—several people—I wouldn’t know who they 
were; I wouldn’t want to say who they were. I think if you asked for 
the complete brief on the case of that trial, you will see what I mean. 
. Senator O’Manoney. Well, you mean the hearing before Judge 

all? 

Mr. Herrin. That is correct. 

Senator O’Manoney. Of course, you are making a rather serious 
charge here. 

Mr. Herrin. That is right. 

Senator O’ManoneEy. You are making the charge that representa- 
tives of the Bureau of Reclamation, appearing in court before a dis- 
trict judge, misrepresented the situation. 

Mr. Herrin. No; I am saying they avoided—and I think that is 
very clear to this committee. If I would put this in evidence here, this 
book of the Bureau’s, and take out a certain number of pages, would 
you ae say that I was trying to keep some of the evidence away from 
them § 

Senator O’Manoney. Not necessarily. It may not have been rele- 
vant. I don’t know. But that mere fact in itself, that some pages 
were not put in, is not at all conclusive that there was misrepresenta- 
tion, or that that was done deliberately. 

Mr. Herrin. Well, I might mention that the pages that were re- 
moved were the repayment plan. 

Senator O’Manonry. You had an attorney ? 

Mr. Herrin. That is correct. And he asked them to deliver them, 
and they didn’t. 

Senator O’Marioney. Did the judge hear the request ? 

Mr. Herrin. Yes, sir. 

Senator O’Manoney. And the judge did not compel the matter ? 

Mr. Herrin. No, sir. 

Senator O’Maioney. Do you not think an assumption is justified. 
then, that the Judge felt that they were not relevant? Of course, I 
do not have the issues that were before the court before me now. 

Mr. Iferrtn. We understand that. And that is the case of life, that 
you go with the decisions of your officials and your judges. We 
realize that. But we do want to put with this committee the thought 
that all the facts were not presented. And when you form a district 
and tell people that 17,000 acres will be included, when you sign a 
person up, and then later in the proceedings change down to 13,008 
acres, and don’t re-sign those people, we feel that that is misrepre- 
sentation. 

Senator O'Marroney. Well, certainly you knew that you were not 
being included. 
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Mr. Herrin. We did not know who was being included. 

Senator O’Mauoney. Well, you yourself knew that you were not 
being included. 

Mr. Herrin. No; I didn’t know more than my neighbors did. 

Senator O’Manoney. Do you know now? 

Mr. Herrin. I know that I am not being included. But to what 
extent, I do not know. 

Senator O’Manoney. Well, I cannot see how you can have any 
doubt about that, in view of the statements; unless it be on the 
assumption that you believe that the project here approved by the 
Bureau of Reclamation and by the Congress is a project which is 
basically unsound and infeasible. 

Mr. Herrin. No. I don’t think you quite get my idea, Senator. 
If my 2 neighbors, here, were forced into this district of 13,800 acres 
against their wills by the judgment of the court, I see no reason why 
I couldn’t be forced into a supplemental contract under the same—— 

Senator O’Manoney. Were your neighbors forced into this? 

Mr. Herrin. Absolutely. Absolutely. 

Senator O’Manoney. Are you familiar with the Montana law cre- 
ating these districts? 

Mr. Herrin. Only to the extent that it was used at this trial that 
if they could get 60 percent of the signers in an area they would be 
allowed to form a district. 

Senator O’ManHoney. Well, you are challenging the action of the 
District Court of Montana? 

Mr. Herrin. No; no;Iamnot. Iam challenging that the district 
court did not know the complete facts. 

Senator O’Manoney. But you did not appeal? 

Mr. Herrin. No. 

Senator O’Manoney. And you had a lawyer? 

Mr. Herrin. That is right. 

ee O’Manoney. All right, sir. Have you anything else to 
say ? 

Mr. Herrin. No. I would like, though, if I may, to have my two 
associates to have a chance to speak. 


STATEMENT OF HARRY HELBERG, HELENA, MONT. 


Mr. Hevsere. Senator O'Mahoney and members of the Senate In- 
terior Committee, I would like at this time to express our appreciation 
for having the opportunity to appear before a committee of this 
nature, a committee of this kind, to present a few of the facts pertain- 
ing to the Helena Valley Irrigation District as they affect some of the 
landowners in that area. : 

I am not going into a very lengthy speech, here. I am going to 
keep it down just as brief as I can. 

Mr. Herrin, Mr. Olson, and myself are representing a number of 
ranchers and farmers in the Helena Valley that own Jand in the 
subirrigated area and also farmers that have water rights. 

Senator O’Manoney. When you speak of the subirrigated area, 
what do you mean? 

Mr. Hewserc. That is the land that the Bureau calls seeped land. 
And they anticipate draining this land and then selling the landowner 
water. 


a 
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Senator O’Manoney. Is it seeped land ? 

Mr. Hexsere. It is subirrigated land. I myself have lived in the 
Helena Valley about 40 years. During those 40 years I have worked 
on my folks’ ranch, for neighboring ranchers in the Helena Valley, 
and so forth, until 1930, when I acquired my own outfit. I went out 
for myself in 1930. I went ranching for myself, and since that time 
I have owned and operated my own ranch and am still operating a 
630-acre ranch. 

During the time that the discussions or this development plan for 
the irrigation part of this Canyon Ferry project was shaping up, we 
didn’t have any idea—now, when I say “we,” that is myself and the 
ranchers that I represent that are in the subirrigated area—that this 
land was going to be drained to the extent that we would be forced to 
buy water from the Bureau of Reclamation. 

So we didn’t think too much about this until a short time ago; in 
fact, less than a year ago. I don’t know just the exact length of time. 
We then discovered that the Bureau of Reclamation intended to drain 
this subirrigated land, against our will, to the extent that we had to 
buy water from the Bureau to raise a crop on this land. 

Senator O’Manonery. How did you learn that ? 

Mr. Hevsere. They contacted us and told us that that was what 
was going to happen to us. 

or O’Manoney. Have you any written statement from any of 
them ¢ 

Mr. Hetsera. No; I haven’t a written statement. 

Senator O’ManHoney. Have you a report from an engineer ? 

Mr. HEtserc. No, sir. That was handed down by the judge’s de- 
cision at the time of the hearing. 

Senator O’Manoney. Did the judge’s decision say anything about 
draining your land? 

Mr. Heuperac. Yes, sir. He did. 

Senator O’Mauoney. I haven't read the judge’s decision yet. It is 
here, of course. 

Mr. Heiserc. What I would like to explain on that subirrigated 
land: At the present time it does produce a pretty fair quality of 
hay, somewhere in the neighborhood of three-quarters of a ton, to a 
ton. The pasture lands that are subirrigated will handle from one 
and a half to two head per acre, which is all that you can get out of 
irrigated pastures. 

But the Bureau of Reclamation, upon putting this district in, or 
forming this district in the Helena Valley, maintained that they had 
to have the subirrigated land included in order to justify the forma- 
tion of the district. 

There is close to 5,000 acres of irrigable land in this area. I don’t 
know just the exact amount, but it is somewhere in that vicinity. 

If this project goes in, when it goes in, the Bureau of Reclamation 
will drain this land. Then the big responsibility of developing this 
Jand falls upon the operators’ or the owners’ shoulders. The develop- 
ment of that seeped irrigated ground, which is nothing more or less 
than just plain subirrigated land 

Senator O’ManHonety. What is the source of the water? 

Mr. Hrrpere. Underground water. 

Senator O’Manonry. If I understand you correctly, vou have a 
farm which is presently subirrigated, and you are satisfied with that. 
farm. You do not want any more water. You are satistied with the 


HELENA VALLEY IRRIGATION DISTRICT 53 


water you get from the underground source of supply. You do not 
want to have your land included in the district. 

Mr. Herserc. That is right. 

Senator O’Manoney. It is not included in the district; am I right? 

Mr. Hersera. Yes; it is. 

Senator O’Manonry. Oh, it is? 

Mr. Hetsere. Yes; it is. 

Senator O’Mauonry. It was included in the district as formed by 
Judge Fall’s decision ? 

Mr. Heisrre. That is right, sir. 

Senator O’Manoney. Well, being included in the district, your 
ranch, vou understand, will be drained. 

Mr. Herserc. That is right, sir. 

Senator O’Manoney. Under the plan of the Bureau of Reclama- 
tion. And then you will be required to buy water from the new 
supply. 

Mr. Hersera. That is right, sir. 

Senator O’ManHoney. For use on the land. 

Mr. Dominy, do you understand that to be the situation ? 

Mr. Dominy. Yes. The definite plan, Senator O’Mahoney, speaks 
of approximately 8,000 acres of so-called seeped or subirrigated lands 
presently being farmed, and makes the observation that some 4,400 
acres of the 8,000 is, in the Bureau's judgment, capable of higher 
use through a drainage program and application of a surface supply 
of water under the Helena Valley plan. 

Senator O*’Manoney. It is capable of a higher use ? 

Mr. Dominy. That is the Bureau’s judgment, that by draining it 
and making it a part of the project, it would increase its productivity 
over its present state. 

I understood Mr. Helberg to say that he doubts that that is true. 

Is that the intent of your statement, Mr. Helberg ? 

Senator O’Maroney. No; the intent of his statement, as I under- 
stand it, is that he is satisfied with the situation as it is. 

Mr. Dominy. He mentioned that 

Senator O’Manonry. And he does not want to change the use of 
his land, even to the ngher use which the Bureau thinks it could 
be put to. 

Mr. Dostny. The acreage quoted is 8,000 acres of the seeped and 
subirrigated land, and it is estimated that 4,488 acres of that can be 
improved. 

Senator O"Manoney. Anything else, Mr. Helberg ? 

Mr. Hexsera. Yes, Senator. After this land was drained by the 
Bureau of Reclamation, as I started to say, the cost of the developing 
of this subirrigated ground falls on our shoulders. When I say “ours,” 
I mean the farmers and ranchers that I represent that are in the 
subirrigated area. They will all be affected similarly to myself. 
Their land is similar to mine. 

The cost of converting this land is tremendous. We are not in a 
position at this time to make a statement as to what it will cost, but 
it will go way beyond the cost that the Bureau of Reclamation says 
it will cost. for diversion of this Jand to productivity, to farm ground. 

Also, during the time that we are trying to develop this land, 
which will take from 3 to 5 years ,we will not. be able to raise a crop, 
very much of a crop at least, if anything, during the time that we are 
developing this ground. The ground has to be plowed and replowed, 
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disked, harrowed, leveled, sod-rotted, which will take a long time, 
from 3 to 5 years as nearly as we can estimate it. And I am saying 
these things from the standpoint that I have lived in that area for 
about 40 years. That is what I am basing my judgment on. 

So the cost is going to be tremendous. The minute that this project 
is approved or as soon as this project goes into effect and the Bureau 
drains my ground, I am broke. along with several other ranchers that 
own land in this subirrigated area. And, in fact, all of the 4,800 
acres are going to be under it—these ranchers will be broke. They 
cannot stand the pressure. 

While draining that land, the 4,800 acres, there will also be affected 
the remaining 8,000 acres. So consequently, the remaining acres over 
the 4,800 will be practically ruined while developing the other, and 
it will also ruin the farmer that owns the ground. 

Then we turn around and buy water from the Bureau of Reclama- 
tion to raise a crop on this land, providing that this land can be 
drained and can be farmed successfully at a profit. I am not doubt- 
ing the statement of the Bureau of Reclamation or the engineers when 
they say it could be. I am not saying it can’t be. I am not saying 
that it can be, either. 

Senator O’Manoney. But you are saying that you do not want it 
done to your land. 

Mr. Herserc. That is exactly what we are trying to express. And 
we presented that same kind of a case at the hearing in Helena. And 
we were definitely not considered in any way. 

Senator O’Manoney. How long did the hearing last? 

Mr. Hevpere. Six days, if I remember right. We presented very 
good testimony, but the judge saw fit to make the decision the way 
he did, and so we are within the boundaries of this Helena Valley 
irrigation project, against our will. 

Senator O’Manoney. You have summarized the case to your satis- 
fection, as you have presented it, or as it was presented to the court? 

Mr. Hesera. I was at the court. 

Senator O’Manoney. I mean: Have you summarized the situation 
here, to us? 

Mr. Herpera. Pretty much; yes. 

Senator O’Manoney. How many people feel as you do? 

Mr. Hexnera. There are approximately 12 to 15 ranchers. I don’t 
know exactly how many there are. 

Senator O’Manoney. Why don’t you know? 

Mr. Hetnera. I have not got that report with me. 

Senator O’Manoney. Well, how many people are you authorized to 
speak for? For how many people are you authorized to speak? 

Mr. Herneroe. AJ} the people that own land within the subirrigated 
area, except. one whose land is advertised for sale. 

Senator O’Maronry. How were you authorized by them to Speak? 
Did they give you written authority ? 

Mr. Henserc. We haven’t the authority with us, in writing, I might 
say that I'am chairman of this group of people in the Helena Valley 
that are within the subirrigated area. 

Senator O’Manoney. Well, I was just asking you if thev had given 
you any written authority. 

Mr. Hernerc. No; no written authority. As I say, I am chairman 
of this group. When it came out in the Helena paper that a hearing 
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of this kind was to be held in Washington, these people came to me, 
and also Mr. Olson and Mr. Herrin, and asked us 1f we would not go 
to Washington, D. C., and try to get to present the facts before that 
committee. 

Senator O’Mauoney. You say there were 12 to 15 such persons? 
How many acres? 

Mr. Heipera. Well, they have, according to the Bureau of Reclama- 
tion records, 4,800 acres hat will be susceptible to irrigation. They 
own around 8,000 acres. 

Senator O’Manoney. What I am trying to find out now is: How 
many people, how many farmers, and how much land do you three 
gentlemen speak for, which is and are withing the district created 
by the court? Iam not talking of those outside of the district. 

Mr. Hetperc. That is right. 

Senator O’Manoney. You tell me, for example, that you and your 
land are within the district. 

Mr. Hetpere. That is right. 

Senator O’Manoney. Well, how many others are there in the same 
position as you? You see, Mr. Herrin is not in the district. 

Mr. Hetpera. That is right. 

Senator O’Manoney. So how many are within the district, and how 
many acres are within the district? 

Mr. Hexserc. There are 4,800 acres within the district. 

Senator O’ManHoney. Well, how about this 4,600 acres which are 
not in the district ? 

Mr. Herserc. Mr. Olson and Mr. Herrin are here representing 
them, and also myself, as far as that is concerned. 

Senator O’Manoney. But you are not one of that crowd. 

Mr. Hewrerc. I am not one of that crowd. 

Senator O’Ma1onEy. I am trying to divide this into two categories, 
the number of acres which are not in the district, and the number of 
farmers, and then the number of acres that are in the district, and 
the number of farmers, both of whom are dissatisfied with the plan. 

Mr. Hetpnerc. That is right, sir. 

Senator O’Manoney. Now, when you speak of 12 or 15 farmers and 
4,800 acres, are you speaking of 12 to 15 farmers who are in the same 
position as you are? 

Mr. Hexprra. That is right, sir. 

Senator O’Manoney. And who have 4,800 acres, approximately ? 

Mr. Hetperc. That is right. 

Senator O’Manoney. And these are altogether different from those 
represented by Mr. Herrin? 

fr. Hetnerc. That is right. 

Senator O’Manoney. And Mr. Olson belongs to your classification ? 

Mr. Heusera. He belongs to both. Because he is affected both 
ways. Sc othdace : 

Senator O’Manoney. I see. Your land is within and without ? 

Mr. OLson. Yes, sir. 

Senator O’Manoney. O. K. 

Have you made your statement, Mr. Helberg? . 

Mr. Hevpers. Concluding what I have to say, taking this sub- 
irrigated area into consideration, that is, the farmers within this area, 
that would not care to be within the project, and also taking into 
consideration the farmers classed as supplemental water users, I 
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would say at this time that for a $12 million project that is to be used. 
or for the $12 million that it will cost to put this Helena Valley proj ect 
to work, there will ony be actual benefit to the lands that are under 
the present pumping plant. in the Helena Valley now, which is at the 
present time being operated by the Montana State Water Conservation 
Board; due to the fact that the subirrigated lands have adequate 
water. In fact, what I am trying to say is that their lands are just 
the way they want them, or they wouldn’t own them. They want those 
lands just that way. 

The farmers that own decreed water rights have no reason to be in 
the project. They have water enough. There are times, 1 will say, 
when they are a litle short and have been a little short. In past vears 
they have dug and developed their own wells to make up for what 
water shortages most of them have. 

So, upon my conclusion, I would like to recommend, along with 
Mr. Herrin, that alternative plan No. 3 would bea plan more suitable 
for the Helena Valley area, due to the fact that that plan could be 
expanded any way that the engineers so decided, to take in and en- 
compass practically all the lands that at this time would like to have 
water from the Bureau of Reclamation as proposed for the Helena 
Valley area. 

Senator O'Manonery. Well, what have you to say about the status 
of Jandowners who are in neither of the two classifications you have 
mentioned; that is to say, they are not owners of subirrigated lands, 
and they are not owners of lands which are satisfactory as they are 
to the owners, but are the owners of lands which want a new water 
supply which would be provided by this project as designed by the 
Bureau? What have you to say about them? Should they go without? 

Mr. Hevpserc. Definitely not. 

Senator O’Manoney. What can we do for them? 

Mr. Hepera. This alternative plan No. 3 could very nicely take 
care of those people, with a very small percentage of cost, compared 
to the $12 million project to cover the whole area. 

Senator O’MaHoney. How much would it cost? 

Mr. Hevpera. I again will have to refer to the definite plan report 
that the Bureau of Reclamation made up. Somewhere in the neigh- 
borhood of $1,500,000 could restore the original pumping plant. 

Senator O’Manoney. I thought Mr. Herrin testified that enough 
money had already been appropriated to do this, which is about 
$250,000. 

Mr. Herrin. No; $3,250,000. 

Senator O’ManoneEy. Oh, I misunderstood. 

The $3 million which has been appropriated ? 

Mr. Hrerpera. Yes, Senator; that would be very sufficient. 

Now, de are not here to tell any Government agency) 

Senator O’Manoney. Of course, the Bureau of Reclamation turned 
that plan down. 

Mr. Hrenpera. Yes; they did. But they also made the statement that 
it was the best plan. Of course, that 1s something that we cannot 
understand. 

Senator O’Manonry. Well, Mr. Dominy and Mr. Frye, I think 
you are on the spot right now. You have got to say something for 
the record. 
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Mr. Dominy. Our report speaks for itself, that it is the best and 
most economic plan to serve the existing area and to rehabilitate the 
existing area. And we point out that it has the failing that it would 
not bring in the additional lands and give the broader benefit to this 
immediate area and to the State and to the region. 

Senator O’Manoney. And what would be the cost per acre? 

Mr. Dominy. I don’t know that this has it broken down per acre. 
But the cost is given at $1,235,000. 

Mr. Linrweaver. That is without the expansion. 

Mr. Dosuny. A total Federal expense of $2,035,000. Excuse me. 

Senator O’Martoney. Would it be economically feasible? 

Mr. Dominy. Yes, sir. It has a higher benefit-eost ratio than the 
Helena Valley unit that we did recommend for construction. How- 
ever, we do point out that in our analysis we are not certain of the 
class III lands included in that smaller area, and should it develo 
that the class III lands could not support the payment rate on whic 
this financial analysis is predicated, A ies the resulting operation and 
maintenance costs to the class I and II lands would be prohibitive. 

We make that observation, which may change the feasibility of that 
plan—we don't know. 

Senator O’Manonry. Anything more, Mr. Helberg? 

Mr. Hetperc. I believe, Senator, that that is about all I have to 
say. Thank you. 

Senator O"Manonry. Mr. Olson ? 

Mr. Otson. Senator, I think they have covered pretty nearly all 
there is to say, but I am coming out for the people whom we represent 
that have both land in and out of said district. Because I have had 
two kinds of land. One ranch has enough water, and the other had 
too much, until [ put drains in it. And I have four drains in my 

ylace. so I have it regulated right so that I can farm the place the way 

want to. It is wild hay meadow. And the good grasses are coming 

back in, a better grade of grass than I have ever had before. And I 
think I can farm the whole place without any water. 

Now thev want to make me buy water and break up that land, which 
is an awful expense, to break it and level it. And when they do, they 
are going to put in a new canal, so that I have to buy water to put it 
on that land. That isn’t profitable to me, and I don’t think it is 
profitable to the Government. 

Senator O’Manoney. Did you testify before the court ? 

Mr. Orson. Yes; I did. 

Senator O'Manoney. Did you make the same argument which was 
made here ? 

Mr. Outson. Yes; I did. 

Senator O’Manonry. Did you show the same condition of your 
land? 

Mr. Orson. Well, just about. 

Senator O’Manoney. Do you have a copy of the decision? 

Mr. Linrewraver. Yes, sir, of Judge Fall’s order of June 28, 1955 
and his coments when he concluded the hearings? 

Senator O’Manoney. You had better put that in the record, Mr. 
Lineweaver. 
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(The material referred to follows:) 


LETTER FROM JUDGE FALL 


Hon. JaMes E. Murray, 
Senate Office Building, Washington 25, D. C. 
et DEAR SENATOR Murray: This is in reply to your letter of September 12, 

At the conclusion of the hearing before me in the district court I made a few 
ex cathedra remarks from the bench and enclose a record of what I then said. I 
am not sure that this will be particularly helpful except as reflecting my belief 
that the representations made by the Bureau of Reclamation were accepted by 
me full face value. This was the intent of my observations as appears on 
page <. 

I also enclose herewith a copy of the order forming the district. It does not 
reflect anything that goes to the matter now raised but may be of help to you. 
In any event, the district was formed, essentially, as requested by the Bureau 
of Reclamation. 

This is written in haste that it may get to you before the 20th. Thank you 
again for your deep interest in this matter. 

Sincerely yours, 
Victor H. Fath, 
Courthouse, Helena, Mont. 


STATEMENT RY JUDGE FALL 


The Court. This has been a very long case. I think we have made good 
progress. This court has attempted to let everyone who had any say have 
his say, and I hope his full say. 

As has already been indicated throughout this trial, I am not unfamiliar 
with farm life. I was born and reared on a farm and I am personally cognizant 
of the fact that there is no group of people who are as fiercely independent 
as people who live on farms. They have a thought that is peculiarly a part of 
farm life, that theirs is the independent life. I think possibly that may have 
something to do with some of the situations which have arisen here. I want 
you to know that I am thinking about that. But it is one of the principles 
of American culture that we proceed on a proposition that the majority rule. 
We proceed upon that proposition insofar as it does not conflict with established 
rights which are of paramount importance; and by that I mean that formation 
of irrigation districts after all are set up on the principle of the most good to 
the most people. They are not wholly dissimilar to the formation of districts 
for paving streets, shall we say. You pave a street through the city and there 
is bound to be somebody along that street who is not going to like it at all. 
but they have to pay for their share. It just has to be that way. 

According to the independent feeling, a person who finds himself with prop- 
erty surrounded by other property where the majority of his neighbors want 
to do something different is not an altogether dissimilar situation to a person 
who had 40 acres of good farmland and a whole city had grown up around 
it. The taxes go up until he can’t farm. His farm is confiscated until he 
can't farm and has to sell because of conditions that are beyond his control. 

I am not prepared to rule on this case at this time. I want to do some 
investigation myself. I just want you people to know, litigants and counsel 
alike, that I think all witnesses here have shown a remarkable degree of candor 
in giving their testimony. I think these objectors have told their story with 
a frankness that is very commendable in expressing why they think they should 
not be in this district; and their opinions are entitled to and will receive all 
the respect from this bench. 

There may he some thought in the minds of some people that the repre- 
sentatives of the Bureau of Reclamation are primed to shove something down 
their throats. I don’t think that is true. I am never one to believe that just 
because a person works for the Government he is out to saddle something 
on the backs of the public. I think the Government often performs a very 
fine function in undertaking works that the public themselves or the indi- 
viduals cannot do for themselves. I am thinking of REA and some of these 
reclamation projects. Not every reclamation project has been completely suc- 
cessful. But the point I am making is just because reclamation officials and 
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their employees have come out here does not mean they are trying to saddle 
something on you just to get something done. I think they are honest in their 
efforts. 

I am going to look into this matter further. The thing of it is that if the 
majority of the people in the Helena Valley pursuant to the law in the State 
want to establish an irrigation district and this record supports their petition, 
the district will be for them. What goes into the district will depend upon 
certain facts. The law says certain land shall be excluded. It becomes my 
particular job to decide what is to be excluded and included. It is up to me 
to decide whether your particular holdings of you protestants, whether I am 
entitled under the evidence here to exclude your land. You protestants want 
all your land excluded. I will do the best job I can, based on the testimony here. 
You may rest in that regard. I will undertake to do it and dispose of this 
case as soon as I can. 


(The court’s order and decree of June 28, 1955, is as follows:) 
ORDER OF DISTRICT COURT, HELENA, MONT. 


In THE District Court OF THE FIR8sT JUDICIAL DISTRICT OF THE STATE OF 
MONTANA, IN AND FOR THE CoUNTY OF LEWIS & CLARK 


NO. 24952 
IN THE MATTER OF THE FORMATION OF THE HELENA VALLEY IRRIGATION DISTRICT 


FINDINGS OF FACT AND CONCLUSIONS OF LAW, AND ORDER AND DECREE ESTABLISHING 
HELENA VALLEY IRRIGATION DISTRICT 


This matter came on regularly for hearing before the above-entitled Court, 
sitting without a jury on the 26th day of May 1955, in the Courtroom of said 
Court, at the Courthouse at Helena, in Lewis & Clark County, Montana; Peti- 
tioners appearing through, and being represented by, their counsel of record, 
Small & Herron of Helena, Montana; and certain Objectors making their appear- 
ance at said time, both in person and by their counsel of record; The Objectors 
R. B. Downs and Ida H. Downs appeared by their counsel Paul W., David R., 
and J. Miller Smith, Jr.; and the Objectors Harry Helberg, Albert Olson, M. G. 
Donaldson, Perry Stanfill, Mrs. John Hurni, Ted Liebsch, Leonard Frank, Henry 
Meyer, Theo Smith, Mabel Smith and Hugh D. Smith, Mrs. Massena Helberg, 
Richard Kelly, and Matilda Kelly, Ed Lamb, and Henry A. Lamb, Albert L. Olson 
and Carl Olson, John Hurni, C. R. Merritt, Jed Stanfill, Pete Gross and Frank 
Powell, all appearing by and through their counsel of record, Swanberg and 
Swanberg, of Great Falls, Montana; and the following-named Objectors, to-wit: 
Carl Schiller, as successor in interest to property formerly owned by R. M. or 
Robert Mills, and Thomas Evans, appearing in person, and in their own behalf 
and without counsel; and thereupon, and it appearing that said matter was 
properly before the Court (and ready for hearing), and upon motion of counsel 
for Petitioners, the default of all persons not appearing at said time in this 
matter was duly entered in the premises, by the Court, for their failure to 
appear or enter their appearance or any appearance herein within the time as 
provided by law or at all, and after due service of notice and process upon them 
in this matter, in the manner as required by law, and by the Order of this Court ; 

Witnesses were then sworn and testified on behalf of the petitioners; and said 
matter continued from time to time, and for a period of several days, and after 
all of the evidence presented by petitioners had been heard, and after said peti- 
tioners had rested; and thereupon witnesses were duly sworn testitied on behalf 
of the various Objectors, both collectively and individually; and each and all 
of said Objectors having been granted full opportunity to present his, or her, ob- 
jections herein, and any competent evidence in support of such objections; and 
after which the said Objectors rested their case; and rebuttal testimony was 
thereupon introduced by and on behalf of the Tetitioners herein; and said 
hearing having as aforesaid been continued, from day to day and time to time. 
by order of the Court and agreement of counsel duly entered in the record herein ; 
and the hearing of all evidence in said matter having been finally concluded on the 
3rd day of June 1955; and at said time the Court ordered and directed that coun- 
sel for Petitioners, and counsel for Objectors, should have twenty (20) days 
from and after the date thereof, in which to file briefs or memorandums of argu- 
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ment and authorities upon said matter, and that upon and after the expiration 
of such period for the presentation or filing of such briefs or memorandums said 
matter should be considered fully and finally submitted to the Court, and by the 
Court then taken under advisement and consideration ; and the counsel on behalf 
of both sides having thereafter submitted such briefs and memorandums to the 
Court herein; and the Court thereupon having taken the matter under advise- 
ment, and having fully considered said matter, and being now duly and fully ad- 
vised in the premises, now adopts and enters the following findings of fact and 
conclusions of law, to wit: 


FINDINGS OF FACT 


I 


That the lands embraced within the boundaries of the proposed Helena Valley 
Irrigation District lie wholly within the County of Lewis and Clark, State of 
Montana, in which said County the hearing of this matter on said petition was 
held, in the manner as specified by law. 


pe 


That legal notice of the hearing upon the petition for the formation of the 
Helena Valley Irrigation District was duly and regularly given, as required by 
law, and as appears from the record herein, by the publication of a notice of such 
hearing (together with a copy of the petition herein) in a newspaper in said 
Lewis and Clark County, wherein the lands of said proposed irrigation district 
lie; Such publication having been made in the April 14th and April 21st, 1955 
publications of the Independent Record, a daily newspaper, published and circu- 
lated in the City of Helena, County of Lewis and Clark, State of Montana, the 
same being a newspaper of general circulation printed and published as afore 
said in said Lewis and Clark County, Montana. 

And it further appearing from the proof herein, that each and all of said publi- 
cations of notice were made in regular issues of said newspapers and not in any 
supplement thereof, and it further appearing to the Court from the affidavits and 
Certificate of the Clerk of the above-entitled Court, that in addition to said publi- 
cations, notice was also given of said hearing by the Clerk of said Court, by muail- 
ing a copy of said petition and of said notice of the time and place of the hearing 
of this natter, to each person who was a nonresident of Lewis and Clark County, 
in which said proposed district lies; said copies of petition and the notice of 
time and place of hearing having been duly mailed by said Clerk by depositing 
the same in the Post Office at Helena, Montana, within three days after the first 
publication of said notice as aforesaid; and said copies of said petition and notice 
having been mailed as first class mail with postage prepaid, and addressed to the 
last known addresses of each respective nonresident owner of lands within said 
proposed district as stated in said petition: and all of which was done according 
to law and the order of this Court, fixing the time and place of hearing on said 
petition and directing that notice thereof be given, and said notice setting and 
designating the time and place fixed by said Court, when and where the hearing 
on said petition and of this matter would be had. 


Ill 


That except, as in these Findings, otherwise specifically found and not set forth, 
all of the allegations, matters or things, contained and set forth in the said eom- 
pleted petition herein, are true and correct, and amply sustained by competeut 
evidence adduced at the hearing of this matter. 


IV 


That said petition praying for the formation of the Helena Valley Irrization 
District, was filed in the above-entitled Court on the 11th day of April, 1955 : and 
that as more fully appears from the said petition there is a gross acreage of 
20,631.52 acres of land within the boundaries of said proposed irrigation district 
and as prayed for in said petition; and that on said 11th day of April 1955, when 
suid petition was filed herein, there were 160 record owners of land within the 
boundaries of said proposed district; that more than sixty percent (60%) of the 
owners of land within the proposed boundaries of said proposed district, and 
said owners being on said 11th day of April 1955, the owners of more than 60%e 
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of all the lands embraced within the boundaries of said district, signed the peti- 
tion or petitions herein for the creation and establishment of said irrigation. 
district ; and prior to the filing of the same in this Court. 


vV 


That of the total acreage within the boundaries of the proposed irrigation 
district as prayed for in said petition herein, 12,533 acres thereof are susceptible 
to irrigation and that the signers of said petition herein were, on the llth day 
of April, 1955, the owners of more than sixty percent (60%) of said acreage: 
therein susceptible to irrigation. 


VI 


That through inadvertence and mistake, and as a result of typographical 
errors, there were certain errors in the description of lands set forth in Exhibit 
“A” attached to the “Complete Petition” filed herein, as follows, to-wit: 

The SEIZANWY, of Sec. 5, Twp. 10 N. Rge. 3 W.. was erroneously described as 
the SEYNEY, of Sec. 5, Twp. 10 N. Rge. 3 W.; and 

The NEYNEY, of Sec. 31, Twp. 11, N. Rge. 3 W., was erroneously described as 
NEWYWNW See. 31, Twp. 11 N. Rge. 3 W. 

That such errors did not result in any detriment or prejudice to any person, 
and does not affect the right to the inclusion of said lands within said district 
as hereinafter specified ; and in conformity therewith, said Exhibit “A” attached 
to said “Complete Petition’ herein shall be considered (as of the date of filing 
thereof), as amended, to set forth the correct description of said lands as herein- 
above designated. 


VII 


The Court finds that certain of the said lands lying within the proposed 
boundaries of said district, and as set forth in the petition herein, will not be 
benefited, at the present time, to a sufficient extent to warrant their inclusion 
within said district, and that it is not at present feasible, or practicable, to 
attempt to include such lands within said district; and the same should therefor: 
be excluded from the same and the Court accordingly herein excludes such lands; 
the same consisting of the following; to-wit: 

Lands of Richard Kelley, consisting of the following: 

Nig of NW and NWYNEY, of Sec. 9: and NEY of NE\,and 11 acres of 
land in SEY of NE'4 of Sec. 8, all in Twp. 10 N. Rge. 3 W. (comprising 171 
acres of land). 

Lands of R. B. Downs, consisting of the following: 

A 9 acre tract of land situate in the SE%4 of NEY of Sec. 8, Twp. 10: 
N. Rge. 3 W. 
Lands of Gilbert Merritt. consisting of the following: 
SEY of the NEY and F344 of SE% and EMA EYNWYSEY, all in See. 31 
Twp. 11, N. Rge. 2 W. (comprising about 130 acres). 
Lands of Hugh D., Theo E., and Mable Simith, consisting of the following: 
The Fl of SW14 See. 35, Twp. 11, N. Ree. 2 W. (comprising approxi- 
mately TO acres of land). 

Lands of Harry Amundson, consisting of the following: 

About 10 acres situated in Ela of SW, See. 35, Twp. 11. N. Rge. 2 W. 

The foregoing are all that are to be exeluded from the Jands described in 
Exhibit “A” attached to said “Complete Petition” herein: and except for sueh 
specific exclusions, all of the remainder of said lands deseribed in said Exhibit 
“A” and, as hereinafter specifically described and set forth, are to be included 
in, an das a part of, said District as hereinafter created and established. 


Vill 


That the lands hereinatfer described, in the Order and Decree made and 
given and entered by the Court herein, and based upon these findings of fact and 
conclusions of law, and included within the boundaries of said proposed irri- 
gation district. as now determined by this Order and Decree, consisting of 
all of the lands described and set forth within the proposed district within 
the petition filed herein, save and except. for the lands that have been specifically 
excluded therefrom as hereinabove set forth, are all susceptible to irrigation 
from the same general source and will all be benefited by drainage and/or 
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irrigation, in the manner and form and to the same general extent as alleged 
and set forth in the petition herein. 


Ix 


That there are 20,242 acres of land within the boundaries of the district as 
herein established; and that of said acreage 12,533 acres are susceptible to 
irrigation from the same general source, and will all be benefited by irrigation; 
That there are 157 recorded owners of land within the boundaries within the 
said district, as herein established as of April 11, 1955, and that 106 of said 
record owners of land within the boundaries of said district as established herein 
have signed said petition or petitions to form said district; and that the said 
106 owners are the owners of 13,336 acres of land in said district; and that said 
owners constitute and are, more than 60% of the record owners of land in said 
district; and are the owners of more than 60% of the lands lying within said 
district as herein established. That the said 106 owners of lands in said district, 
who have signed said petition are the owners of 8,250 acres of irrigable land, 
and that the number of acres of irrigable land owned by the signers of said 
petition constitute and are, more than 60% of the total acreage susceptible to 
irrigation within the boundaries of said proposed district. 


x 


That each and all of the acts necessary have been done and accomplished 
herein by the Petitioners, in order to vest this Court with jurisdiction to form 
the proposed irrigation district; and the Court specifically finds that it did 
have and acquire such jurisdiction on the 11th day of April 1955, when said 
petition was filed, and said Order fixing time and place for the hearing of said 
matter was given; and that it did have jurisdiction to hear and determine the 
issues herein, and to form an irrigation district, at all times from the 11th day 
of April 1955, the time of filing said petitions until the 26th day of May 1955, 
the time of said hearing, and that said jurisdiction has continued at all times 
since April 11, 1955, and up to and until the date of the signing of this Order and 
Decree by the Court. 


xI 


That under the proposal for the formation of the District, as set forth and re- 
quested by the petitions herein, it is understood and contemplated that lands 
hereby included within said district shall not be taxable thereunder unless such 
lands included within said district, which require drainage, can, in fact, be 
drained. 


xII 


That the name proposed by the petition, and hereby approved by the Court, for 
said District is the “Helena Valley Irrigation District.” 


XIII 


That a correct general description of the lands to be ineluded in said District is 
as hereinafter set forth in the Court’s “Order and Decree”, and as designated 
upon the map (marked Exhibit “1") attached to, and by this reference made a 
part of, these findings and conclusions and said Order and Decree. 

WHEREFORE, the Court makes its conclusions of law, us follows: 


I 


That this Conrt has jurisdiction, at the present time, to make an Order or 
Decree establishing the Helena Valley Irrigation District, and to make all other 
orders and include all things required therein by law, and such as may be inci- 
dental or necessary therefor, in conformity with the laws of Montana and such 
case nade and provided. 


II 
That except as in these findings or conclttsions otherwise specifically set forth 


the objoctions to the formation of said District, and the requests for exclusion of 
lands therefrom, should be, and are hereby, refused and denied. 
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ORDER AND DECREE 


WHEREFORE, it is ordered, adjudged, and decreed, and this does Order, Adjudge, 
and Decree: 

1. That each and all of the foregoing findings of fact are true, and that the 
prayer of said Petition for the formation of said Helena Valley Irrigation District 
should be allowed, and for the inclusion therein of the lands hereinafter described, 
and for the tixing of the boundaries of said district to include said lands. 

2. That said Helena Valley Irrigation District be, and the same is, hereby 
created and established, and the same is declared, ordered, and adjudged hereby 
to bea public corporation, for the promotion of the public welfare; and that the 
lands included herein shall constitute all taxable and assessable property of said 
District for the purpose of the statutes authorizing the creation of the same, and 
in the manner as by the statutes of Montana and in such case made and provided. 

3. That the lands to be included in said District, and included therein by this 
Order and Decree, are described as follows, to wit: 


ExuHipsir “A” 
LEGAL DESCRIPTION—-HELENA VALLEY IRRIGATION DISTRICT 


SW4, Sec. 1; Lots 2, 3, 4, SIGNEY, SANWY, Sh, Sec. 2; Sec. 3; Lot 1, E% 
eae SE'4NE! a E’SWYNEY, Nt SSEWY, SESE, Sec. 6; Sec. 7: WwW, 
Sec. 8; NEW, Sec. 10; Nilo, SEX, See. 11; Wis, SW 4, SEY, See. 12; WiNEY,, 
Roe a WIGSEY4, See. 18; W4, WYSE, Sec. 17; EYNEY, 
EwWSWH, SEV, Sec. 18 ; All in Township 10 N., Range 2 W., M. P. M. 

Lots 2, 3, SE!4;NW44, ‘See, 2; Lot 1, SEYNBEIA, SEYNWY,, NIGNEWVSWIA, 
NIANWI4SEM, Sec. 3; SEYNW, Sec. 4; Lots 1, 2, SEYNE, SE'VZSEY, 
Sec. 5; Lot 1, SI4SEY, See. 7; S48 YNEY, NEWYSE, Sec. 8; SWYNEW 
excepting 2 acres in SE Corner, SYNWH, SW, S148E1,, N SEY, excepting 
25.80 acres in the NE part, Sec. 9; SW14SW44, Sec. 15; Tracts recorded in the 
name of J. Lloyd Keyes consisting of 17.65 acres in West portion, NW4SW34, 
Sec. 15 and 4.01 acres, Sec. 15 and Sec. 16, described as follows: Commencing 
at the Government quarter section corner between Sections 15 and 16 running 
thence west 12.04 chains to a point: Thence North 74.5° East 14.90 chains 
to a post; Thence South 32°30’ East 5.40 chains to a post; Thence West 5.58 
chains to the place of beginning; SW14NE4%, W%, NEUSE, Plats 1-16 
inclusive, plats 18. 19, 25, 26, 32, 33 in SE, See. 16; NYNEWM, Sec. 17; 
NWYUNWY, Sec. 22; All in Township 10 N., Range 3 W., M. P. M. 

The EY%E1,8SW 14, approximately 12 acres above elevation 3638 feet SW14,SEY, 
Sec. 18; approximately 15 acres above elevations 3638 feet in eee NN 
and WKLNWIUNEY, WI4SEY, Sec. 19: NWIYANE'Y, SIONEY, NW, NIASWY, 
SHY4SW\,, SEV, Sec. 20; SW, Sec. 21; NEYNEY, WISNE', WK, WILSEY, 
Sec. 27; NYIN14, Sec. 98: NIANEN, SEYNEY, Lots 3, 4, SE, SW. EISEY, 
Sec. 30; NEWNEY. EMNWY, Sec. 31; NEY. See. 33; Sec. 34; WIZSWY,, 
Sec. 35: Allin Township 11 N., Range 2 W., M. P. M. 

The NWYNEI, S& 4NEY,, NIGSEY, Nw Y, NISWY, approximately 52.0 
acres S%SW,, above elevation 3638 feet. Sec. 13; N14, approximately 12 acres 
above elevation 3638 feet SEY%SEY, NIASEY. SWIASEY. SW'4, Sec. 14; 
NW, NILSWY. SEUYUSWI. SEY, See. 15: N46, SWY, NIGSEWU, Sec. 16; 
Sec. 17; SE'4, Sec. 18: See. 19: See. 20: SUANWY,, SW, WISSHEY4, SEMSEM, 
Sec. 21: NWYNEWY. NEYNWH, WILWH, See. 22: S14, See. 25; SIGSWIA 
SE" See. 26; SWUNEWY, WIGNWY, SEUNWY,, SW, Wis SEM, SEYSHY, 
See. 27; Sections 28, 29. and 30; North 40 acres of tract recorded in name 
of T. G. Davidson and Edna M. Davidson comprising NEYNE!,) and 
EY,LNWYNEYM, lots 1 and 3. See. 31; Nw4%, NASW, SEYSWY, SEY, Sec. 
32: Sections 33, 34. and 35; ENE, See. 36; All in Township 11 N., Range 
3 W., M. P. M. 

The Fl4, Sec. 25: El4, See. 36: All in Township 11 N., Range 4 W., M. P. M. 

4. That said Helena Valley Trrigation District shall he divided into five 
sections, or divisions, as set forth and designated upon that certain map, or 
plat, of said District, marked as “Exhibit 2,” hereto attached, and by reference 
made a part hereof. 

5. There are herehy appointed as commissioners for the Helena Valley Irri- 
gation District. the following persons who shall serve until such time as their 
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successors are duly elected and qualify as provided by the laws of the State 
of Montana, to wit: 
Division No. 1: W. A. Rossiter 
Division No. 2: John Baucus 
Division No. 3: Albert L. Olson 
Division No. 4: Henry Hibbard 
Division No. 5: Al Hrella 
Dated this 28th day of June 1955. 


Victor H. Fatt, 
District Judge. 

Senator O’Manoney. And then we will get a copy of the Montana 
law. That, of course, you don’t have to put in the record, but I will 
want to look at it. 

. Is ee anything new that you want to say about the case, Mr. 

Ison 

Mr. Orson. There is one thing I should like to bring to the water 
board or to the Interior Department. This August has been the 
dryest August we have had in 43 years. But our wells—and there 
are lots of potholes, open wells you might call them—have water 
which has risen 5 or 6 feet higher this August and September than 
“ies before. I think it is due to the pressure of the Canyon Ferry 

eaking. 

Do a know the altitude of Canyon Ferry? 

Mr. Lrneweaver. 3,800 and some feet, I believe it is. 

Mr. Domriny. The operating level is right at 3,800; that is right. 

Mr. Otson. You see, we are at 3,660 feet, so I was wondering if that 
wasn’t something that they should look into. 

Mr. Dominy. You are raising the question that the presence of 
that lake at the higher level may be closing off normal drainage into 
the river and otherwise affecting the water table? 

Mr. Otson. It must be coming in underground on the water table. 
I was wondering if it was possible. | 

Senator O’Manonry. Mr. Rossiter, do you have anything more 
to add? 

Mr. Rossiter. Yes. 

Mr. Linewraver. Mr. Chairman, just for the record, because Mr. 
Olson’s name will appear in Judge Fall’s order as the commissioner 
designated for district No. 3: I think you declined to serve; is that 
correct ? 

Mr. Otson. That is correct. 

Mr. Linewraver. Just so the record shows it. 

Senator O’Manoney. He was designated for what? 

Mr. Lrveweaver. As a commissioner for district No. 3 in Judge 
Fall’s order. But he declined to serve. The record should show that. 

Senator O’Manoney. What is this district No. 3? 

Mr. Linewraver. The report divided the district into five divisions, 
I believe. 

Mr. Otson. Yes. 

Mr. Linewraver. And Mr. Rossiter was one of the commissioners; 
Mr. Baucus was another, Mr. Olson for division No. 3, Mr. Hibbard 
for division No. 4, and Mr. Hrella for division No. 5. 

Senator O’Manonry. Did any other commissioner appointed by 
the decree decline to serve ? 

Mr. Ouson. No. 

Senator O’Manoney. Anything more to add? 
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Mr. Otson. No; I think that 1s all. 

Senator O’Manonry. Well, thank you very much, gentlemen. I 
hope you feel you have been given ample opportunity to submit your 
case. | 

Mr. HeLnerc. We do. 

Senator O°'Manoney. Mr. Rossiter ? 

Mr. Rossiter. I feel that there have been statements made here 
which can’t pass, from our position. I think they were made under 
a misapprehension. I can’t conceive that within all the facts they 
were intended to be as they have been put into the record. 

The Bureau of Reclamation people were brought into this hearing 
before the court as witnesses for the proponents of the irrigation dis- 
trict, for the formation of the irrigation district. They were brought 
in to testify as to the feasibility of the project. They at no time dur- 
ing that court proceeding answered any questions or volunteered any 
information that wasn’t brought out either by the attorney for the 
petitioners on direct examination or on cross-examination by the ob- 
jectors’ attorney. 

It is true the people of the Bureau were in the courtroom. They 
were consulted by the petitioners, by our attorney, and questions were 
asked, and they were requested for information to be brought out, and. 
to render assistance in that regard. 

I think that is what Mr. Herrin objected to, and I can see no conclu- 
sion that can be drawn from that that they were in any way trying: 
to mislead anybody or to force anybody into anything. They testified 
on the basis of the questions they were asked. 

Senator O’Manroney. What about the elision of several pages from 
this document? 

Mr. Rosstrer. The document that was introduced in the court did 
have several pages missing. Now, just where they were taken out— 
there were only 3 or 4 of those documents in the hands of anybody. 
I had one. And it is my recollection that it was my copy that was 
used. I don’t remember taking the pages out. The pages may have 
been taken out because of information that somebody wanted, and. 
they wanted to take them out. But that was brought out in court. 

enator O’Manoney. It was known to the court? 

Mr. Rossrrer. It was known to the court that they were missing,. 
and the pages that were deleted were pages which pertained to the 
cost of the project, the overall cost of the project, as to the amount 
that was going to be returned, in other words, the recovery to the 
Government to pay for this project. 

The court from the bench said that that was of no interest to the 
court; that the Bureau of Reclamation had determined that the 
project was feasible and that he had no intention of going into how 
much the Government was going to spend, or as to what they were 
to recover; that the formation of the district didn’t call for that, and 
the defendants’ or objectors’ attorney was told what it was, and he 
could see the pages, and have another one with the pages in it if he 
wanted it. 7 

Now, whether he actually did go any further to check on them, I 
don’t know. But they were available for him. In other words, if 
we wouldn’t give them to him, he was told that the State engineer 
had a copy, which had to be furnished in this project. There was. 
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nothing in the pages to mislead anybody. And while it might give 
somebody a chance to give a false impression, it was there explained 
a there for anybody to see. So there can be no misleading as to 
that. 

Now, as to these statements made of lack of knowledge, there were 
any number of public hearings held on this project. 

When it first came up in connection with the advance $250, a meet- 
ing was held in the valley, where the thing was explained, and there 
was a possibility of the project being able to go ahead. Mr. Herrin’s 
father was there. I don’t remember whether Mr. Herrin was there. 
I remember his father was there and was opposed to it to start with. 

After it was explained, he made the statement that he thought it 
was a good thing. And the matter of expenses for sending me to 
‘Washington was brought up, and he offered to pay $10 toward my 
expenses. Now, whether he did or not, I don’t know. I don’t re 
member now. It is immaterial. 

There were a number of other meetings, public meetings, held, 
where these gentlemen were present, where the situation was ex- 

lained. 

Now, particularly as to this question of the seeped lands or the 
lands which they call subirrigated and we call seeped, because the 
water comes up and stands on top of the land and then goes down. 
‘That was brought up and a meeting held in the chamber of commerce, 
when these gentlemen were there and presented their case, and I was 
there, and that whole question was threshed out. And it was ex- 
plained how the formation of an irrigation district worked: That if 
60 percent of the people want the thing, the same as any other im- 
provement district, the law provided that the balance would be 
brought in. 

Now, I haven’t the figures with me, and I am quoting from memory. 
but they won't be far off. I think there were 168 landowners involved 
inthis thing. Of that amount we actually had signed up on petitions 
something like 106 to 110. The balance, with the exception of 13 of 
them, neither objected to the formation of the district nor signed the 
petitions. Some of those were people who were away. Some of them 
were people who were disinterested to the extent that they said, “If 
the district comes, okay; if it doesn’t come, that is all right. We 
just don’t want to sign the petition.” 

We had better than 65 percent of the landowners actually on the 
petition. The ones who were not interested ran it up to somewhere 
around 87 percent, actually, that took no action at all. There were 
13, as I recall, who hired an attorney and signed the petition in ob- 
jection. Two of those the Court let out. Or three of them, rather. 
One of them was an acreage of about 7 acres, and one of them about 
60 acres, that they let out, and the other one in the same general 
neighborhood. 

These men were on the stand and testified fully to the court as to 
their objection and their land, and everything else, and the court, in 
rendering his decision, took that into consideration and determined 
that their land was within the category of the statute for providing 
an irrigation district; that the land would be benefited and should be 
brought within the district. 

Now, as to any kind of a project of this kind, certainly it has dis- 
locations. Ihave never seen any project that was ever started, that it 
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just fit into everyone’s plan. But the statutes of Montana proves 
for the formation of a district, and if the proof is there the disloca- 
tions are overcome and some of them have to join. The statute was 
strictly adhered to, and everything fell in line all the way down. 

Senator O’Manoney. Have there been any withdrawals since the 
order of the court ? 

Mr. Rosstrer. There have been no withdrawals. And, just as my 

ersonal opinion, I am sure we could go back and get the same num- 
bee of people if not more on the petitions tomorrow if we wanted to 
get them signed up. 

There is that one group where there were dislocations. And I want 
to correct one other statement—that they represent all the people who 
have the seeped land. That isn’t true. There are two large land- 
owners in there that are in the same category as they are that did sign 
the petition and are one of the petitioners for formation of the dis- 
trict. They had no water rights on their land. Their land after be- 
ing drained becomes some of the best land in the valley under the 
Bureau’s classification. They did petition in. 

One other group that is in this category and who were one of the 
objectors, bought their land after they knew that an irrigation dis- 
trict was about to be formed and that that land would be included. 
The statement of one of them when I questioned him about it was very 
frank, he didn’t testify the same in court as he did to me, but his state- 
ment was that he knew that the irrigation district was going to be 
formed but he didn’t think the people were damn fools enough to go 
for it, so he was going to buy the land anyway. That was his reaction. 

So if these people misunderstood—I am not saying they are not here 
telling their understanding of it, but if they misunderstood, it wasn’t 
because they didn’t have opportunity to learn and find out. Mr. 
Herrin’s father called the Bureau of Reclamation 2 days before the 
court convened on this case to determine whether he was in or whether 
he was out; and he was definitely told that he was not involved in the 
project at all. 

There is one other point I wish to make, and that is as to the state- 
ment made by Mr. Herrin that he was not consulted or asked about 
signing up the contract. The answer to that is that that part of it, 
at the time this irrigation district was being formed, as far as we were 
concerned, was not anything that we were involved in. That is just 
the point we are here to make today, that we were not involved and 
did not have to worry about supplemental water users. The Bureau 
of Reclamation had not projected any ficures as to what the cost would 
be to them. We had nothing to do with them. So there was no 
reason, in the formation of this district, and for the construction of 
this project, for us to go to the individual supplemental water users 
and say, “Will you sign a contract? Here is the contract. Here is 
what it will cost you. Are you willing to goin on it?” That was an 
extraneous matter which we were not involved with, and therefore we 
didn’t go into it. 

Senator O’Manoney. Are there some people who owned land within 
the district as approved by the court, who objected to being within 
the district ? 

Mr. Rossrrer. Mr. Olson is one who is in that category. He has one 
piece of land, or one part of Jand, in which he has decreed rights and 
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irrigation rights. On another piece, which is separated from his 
land, he has no water right on it and it is seeped land. 

Now, I know that particular piece of land, because I was going to 
buy it before Mr. Olson bought it. And I walked over the thing thor- 
oughly. It was hummock land, and water was standing on it in the 
lower end of it, and part way up, 6 to 8 inches deep. That is land 
that was included in the district because the Bureau’s investigation 
showed that properly drained and put into cultivation it would come 
ae this No. I classification, which is the highest classification in the 
valley. 

There is one other point that I wish to make, Senator. When they 
start talking from this plan here, it is true that when there was this 
preliminary investigation there was this question as to cost and that 
the overall average cost was something like $6.71. We were apprised 
of that, and when we started out on this we told the Bureau that we 
couldn’t stand that kind of a cost; that No. I lands couldn’t pay the 
price that. they had projected, nor II, nor III. And we started out, 
as the resolutions will show, and said we felt that the cost that the 
lands could support was $5.25 an acre. 

The negotiations ended up that the overall cost was $5.40. In other 
words, the people in the district had to finally concede another 15 
cents; because the amount the Bureau finally came up with that they 
had to have was $5.40. 

Now, those original figures were not presented to the people, because 
we wouldn’t agree to it. We said it wasn’t a matter of agreeing. We 
said it wasn’t feasible. 

Senator O’Manoney. How much acreage is within the district, as 
deadline the court, the owners of which would rather not be in the 
district 

Mr. Rossrrer. As the report said, there are 4,600 of all the lands that 
are seeped that could be in the district. Now, of that amount, of the 
ones who objected, the amount of lands actually in the district is 
somewhere around 2,800 to 3,000. The 4,600 acres, that 1s what the 
Bureau said, in the whole area was lands that were susceptible to 
drainage. 

Part of that drainage land is on lands that were willing to come 
into the district. Part of it 1s a number of acres or 

Senator O’Manoney. You testified this morning, as I understood 
you, that there were about 4,600 acres of land not included in the 
district. 

Mr. Rossiter. The 4,600 acres is land which we call supplemental 
water lands, and by that we mean lands that need additional water. 

Senator O’Manoney. It is not within the district ? 

a Rossrrer. That is right. They are not within the district 
at all. 

Senator O’Manoney. Well, I am not talking about that. I am 
talking about: How much land is in the district the owners of which 
do not want to be in the district ? 

Mr. Rossrtrer. My best recollection is that that is between 2,800 and 
0,000 acres. 

Senator O’Manonry. But 60 percent of the Jand owned in the dis- 
trict has signed up? 

Mr. Rosstrer. Detter than 60 percent. Right around 64.8. 

Senator O’Manonery. And that is a firm figure? 
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Mr. Rossrrer. That is a firm figure; yes. 

Senator O’Manoney. And none of it has been altered ? 

Mr. Rossiter. None of it has been altered. And in addition to that 
is this vast percentage of those who did not protest, but they did not 
‘sign the petition. 

Senator O’Manonry. And the 60 percent of the land is in con- 
formity with the Montana statute? 

Mr. Rossirer. That is right. The statute provides you have to 
have 60 percent of the land and 60 percent of Ae landowners. 

Senator O’Manoney. Is that similar to the city-improvement. dis- 
trict in Montana ?¢ 

Mr. Rossrrer. Yes. The city-improvement district. Now, as a 
little sidelight on that method, right at the time we were forming this 
district, a weed district was started, which these gentlemen were very 
much in favor of—in fact, they were the sparkplugs in back of it— 
which operates exactly the same. You get a certain percentage signed 
ap, and you get a weed district, aad the rest over that number 
come in. 

Senator O’Manoney. They come in whether they like it or not? 

Mr. Rossirer. Whether they like it or don’t like it. 


ADDITIONAL STATEMENT OF GOODRICH W. LINEWEAVER 


Mr. LinewEAver. Senator Murray of Montana just asked over the 
phone that he would like to have a question answered. I think some 
of the people out there have asked him about it. 

On page 22, Mr. Dominy and Mr. Frye, the modification of article 
17 which was proposed to the district, article 17 of the contract, is the 
committee to understand that this amendment will not be insisted 
upon should the replies of the chairmen of the Appropriations Com- 
mittees be affirmatively to the last paragraph of Governor Aandahl’s 
letter to Senator Hayden and Chairman Cannon ? 

Mr. Dominy. As I have stated here today, Mr. Chairman, if we 
receive advice from the congressional committees that in their judg- 
ment the requirements imposed by Congress concerning repayment 
prior to the start of construction on the Helena Valley unit are now 
satisfied, or would be satisfied, with the final consummation and execu- 
tion of the proposed contract with the 12,553-acre district, then it 
would be of no consequence whether this language were or were not to 
be in the contract. 

Mr. LinewreaAvrr. That answers the question, but it would be of 
some consequence to the district, as I understand it, if this modifica- 
tion of article 17 was insisted upon. 

Mr. Dominy. Well, as I say, I don’t know why it would be of any 
consequence to anyone. This was merely a necessary precaution, in 
our judgment, to make certain that in signing this contract we were 
not leaving the impression that that, in and of itself, was sufficient 
to obligate the Secretary of Interior to start the project. 

Senator O’Manoney. Mr. Dominy, the point as I see it is this, that 
this modification of article No. 17 to which the Commissioners have 
objected and which is set forth on page 22 toward the bottom of the 
page in paragraph numbered 3, namely : 

The commencement of construction of any works identified in this contract 


is contingent upon the conclusion of such further contractual arrangements as 
may be deemed by the Secretary to be necessary— 
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andso forth. Now, if the commencement of construction is contingent 
upon something, and that language is in the contract, then the Bureau 
has an out. 

Now, I understand you to say that you understand the meaning of 
Secretary Aandahl’s letter is that if the chairmen of the committees 
are of the opinion that the repayment of $800,000-plus is all that was 
intended, then this added sentence is meaningless. You don’t need it. 

Mr. Domtiny. There I am saying “as deemed by the Secretary to 
be necessary” in my judgment will have been complied with, and 
whether or not this statement is in the contract will in and of itself 
have no bearing at that point, whether we start construction now or 
not. So it would seem to me to be meaningless. 

Mr. Rossirer. It leaves you open, though, to the position that you 
could put restrictions on in some other manner. 

Senator O’Manoney. That contract has not been signed ? 

Mr. Dominy. No, sir. No contract has been signed. I would like 
to have that very clear. And I think it would be well to have it in 
the record, that as I understand Montana law, now that the district 
has been formed, there is another opportunity for the people within 
that district to appear in behalf of their position, if they still oppose, 
at the time the repayment contract is confirmed. 

Mr. Rosstrer. No; there may have been some misleading statements 
made on that, and I wish to correct that now. They don’t have a 
chance to again go back into the fact whether they are in the district 
or not. 

Mr. Dominy. No. That is right. 

Mr. Rosstrer. We have to go back and go through the same pro- 
cedure to get the 60 percent of the people, 60 percent of the landowners 
to authorize the Commissioners to sign this contract. So that they 
a another chance to object. They can’t get themselves out of the 

istrict. | 

Mr. Dominy. I didn’t want to leave the impression that they could 
get themselves out of the district. 

Mr. Linewraver. Let’s cut the wobbling around, now. Is it. the 
contention that the situation is that if the chairmen of the Appropri- 
ation Committees hold that the Department has correctly interpreted 
the intent of Congress, you would require an additional contract ? 

Mr. Dominy. That is right. 

Senator O’Manoney. I do not think there has been any wobbling 
around, Mr. Lineweaver. I think the testimony of the witness has 
been pretty clear on that. 

Mr. Lineweaver. Perhaps, it’s me that’s wobbling around. If the 
opinion of the chairmen of the Appropriations Committees should 
be otherwise, the construction would start when the contract is signed. 

Mr. Frye. That is what the Secretary has said. 

Mr. Linewraver. I just wanted to clear that up. 

Senator O’Manoney. And Mr. Rossiter has also said that when a 
repayment contract. 1s signed, before it becomes effective, it must be 
cleared again in the court, and the court must hold that the 60 percent 
required by Montana law is still behind the contract. 

Mr. Rosstrer. That is right, sir. 
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FurRTHER STATEMENT OF MEssers. Outson, HELBERG AND HERRIN 


Mr. Olson, Mr. Helberg, and Mr. Herrin asked that the following 
closing statement be placed in the record: 


We feel that the joint committee should acquire the complete transcript of 
the court proceedings held in Helena about June 1, 1955. This transcript would 
verify our above statements as to the stand the Bureau of Reclamation took at 
said proceedings. 

The Bureau stated that the alternate plan 3 was rejected partially due to the 
fact that they were not sure of the No. 3 ground under this plan. This No. 3 
ground is included in the present proposed district; also many like No. 3 acres. 
We cannot see why the No. 3 ground is any better under the present plan. 

The committee should know that many farmers who thought they were not 
affected by the proposed project did back and try to help this project become a 
reality, because they wanted these farmers who needed water to have it. But 
when they realized that it was hurting and, in some cases, destroying farmers’ 
livelihood who had been farming in this valley all their lives, they withdrew 
their support and immediately tried to stop this injustice. 

We three would like to thank the Honorable Senator O'Mahoney for the 
wonderful way he has received us and our problem. 


Mr. Rising subsequently advised Governor Aronson’s telegram and 
the resolution of the State water board covered the State’s position. 

Senator O’Manoney. I am very grateful to all of you who have 
appeared. I am sorry to have ‘alien up so much time, but you can 
only blame yourselves. 

(Whereupon, at 4:20 p. m., the hearing was closed.) 
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TUESDAY, NOVEMBER 1, 1955 


UNITED STATES SENATF, 
SUBCOMMITTEE ON MINERALS, MATERIALS, AND FUELS OF THE 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Nome, Alaska. 


The subcommittee met at 10 a. m., in the courtroom of the United 
States district court, second division, Federal Building, Nome, Alaska, 
on November 1, 1955, with Senator W. Kerr Scott presiding. 

Mr. Robert W. Redwine of the professional staff of the committee 
was also present and participated in the examination of witnesses. 

Senator Scotr. The meeting will come to order. This hearing has 
been called for the purpose of hearing testimony in respect to Senate 
bill 2648, which has as its purpose the promotion and development of 
a tin-producing industry in the continental United States and its 
Territories. The bill reads: 


{S. 2648, 84th Cong., 1st sess. ] 
AMENDMENT 
(IN THE NATURE OF A SUBSTITUTE) 


Intended to be proposed by Mr. Scott to the bill (S. 2648) to encourage the 
discovery, development, and production of tin in the United States, its Territories, 
and possessions, viz: Strike out all after the enacting clause and insert in lieu 
thereof the following: 

That the Domestic Minerals Program Extension Act of 1953 (67 Stat. 417), 
as amended, is amended by adding the following new sections: 

“Sec. 5. In order to encourage the discovery, development, and production 
of domestic tin, the Administrator of the General Services Administration is 
hereby authorized and directed to establish a domestic tin purchase program, 
under such rules and regulations as may be promulgated by it. 

“Sec. 6. Within ninety days from the effective date of this Act, the Adminis- 
trator of the General Services Administration shall designate one or more 
delivery points within the continental United States, to include Seattle, Wash- 
ington, for the purpose of accepting delivery of not more than ten thousand long 
tons of metallic tin in concentrates, or for a period of not more than ten years 
from the effective date of this Act, whichever may be the sooner, produced in 
the United States, its Territories, or possessions. 

“Sec. 7. There is hereby established a base price of $1.35 per pound, c. i. f. 
delivery point, for metallic tin in concentrates produced from lode mining oper- 
ations, and a base price of $1.20 per pound, ec. i. f. delivery point, for metallic 
tin in concentrates produced from placer mining operations, delivered under 
the provisions of this Act. Such deliveries shall be subject to freight and sinelter 
charges, together with such premiums and penalties as provided in the rules 
and regulations to he established. The net purchase price shall be determined hy 
assay at time of delivery. This section is not intended and shall not be construed 
to limit or restrict the Administrator of the General Services Administration 
from increasing the price paid for metallic tin in concentrates delivered here- 
under.” 
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Senator Scorr. That purpose is stated in the bill, and I quote: 
To encourage the discovery, development, and production of domestic tin— 


followed by certain definite directives addressed to the executive 
branch of the Government. 

Several important factors are interwoven in this question of a do- 
mestic tin-producing industry, including those of national security 
and self-sufficiency in one of the most strategic of all minerals and 
metals, the unemployment problem, and the matter of maintaining a 
stable economy in Alaska. 

To act intelligently the Congress needs documented evidence touch- 
ing on all facets of the problem. It is hoped that such evidence will 
be forthcoming here today, 

The first witness will be Mr. Ralph Lomen, who has been asked by 
the subcommittee to present, for its benefit, an overall picture of the 
various interlocking problems, and suggestions for solving them. 

Mr. Lomen, for the sake of the record, will you state your full name 
and business connections, and proceed with your testimony, and after 
that I will ask Mr. Robert Redwine to take over from that point. 


STATEMENT OF RALPH LOMEN, ON BEHALF OF THE TIN COMMITTEE 
OF THE ALASKA MINERS ASSOCIATION 


Mr. Lomen. I would like to present for the record a brief of pre- 
vious committee reports pertaining to this matter. It is a summary 
of committee reports which I think is of the greatest importance. 

Mr. Repwine. Mr. Chairman, I will ask the reporter to include this 
brief in the last part of the transcript. 

Mr. Lomen. Mr. Chairman and gentlemen of the committee, my 
name is Ralph Lomen and I appear here on behalf of the tin committee 
of the Alaska Miners Association, of which I am the chairman, and 
on behalf of the people of Nome where I have resided for the past 52 

ears. 

= Senate bill 2648 and its companion bill in the House, introduced by 
our Hon. Bob Bartlett, Delegate from Alaska, are the most important 
bills now pending in Congress so far as the second division of Alaska 
is concerned, and in my humble opinion far greater than statehood. 
Statehood without a developed natural economy could not function, 
and is merely a code of procedure for the conduct of society. The 
development of industry is essential to our very existence unless we 
are to be supported by a beneficent government. 

In previous hearings held before the subcommittee of the Interior 
Committee of the House on the companion bill to 8S. 2648, the Gover- 
nor of Alaska and the commissioner of labor testified that western 
Alaska is a distress area and currently drawing a disproportionate 
share from the employment security and welfare funds. If S. 2648 
is passed by the Congress and becomes a law it will go far toward cor- 
recting this situation. It is abhorrent to consider welfare as a sub- 
stitute for honest toil and, to those who would prefer it, I say that it 
is immoral. 

Some of us who have devoted our lives and fortunes to the develop- 
ment of Alaska, and particularly the Seward Peninsula, find it em- 
barrassing that we have not done better, but we have been blinded by 
gold, the king of metals, over the centuries. There was a time when 
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the peoples of the world fell under the hypnotic power of gold and it 
was such as these who stampeded from all quarters of the globe to 
found the town of Nome and develop this section of Alaska. In their 
quest for eo they made the first discoveries of tin at the western ex- 
tremity of the American continent. Men of the same type later dis- 
covered platinum and developed the greatest source of that metal 
known on our continent, both more or less by accident. Two wars 
have eliminated the hardy prospector, without whom there can be no 
mineral development in this or any land. 

The Seward Peninsula contains an area of a thousand square miles 
which has been declared the most highly mineralized on the American 
continent. In this area tin, of all metals except for gold, has been the 
most prevalent, and is to be found on numerous creeks as placer and 
as lode on its four most conspicuous promontories. More recently tin 
has been found in the Death Valley area, far removed from the so-called 
tin field, in quantity sufficient to justify further exploration. Traces 
of tin are common on most of the creeks of the Seward Peninsula, but 
for the present we are concerned with those prospects or occurrences 
considered to be of commercial value. 

Such tin mining as we have had has been sporadic and confined to 
those periods when the market price appeared attractive. It is obvious 
that a market which has fluctuated from 27 cents per pound to $2.04 
is a dangerous place for investment, but in spite of the difficulties and 
price fluctuations the Seward Peninsula has contributed more than $3 
million-in tin to the Nation’s wealth. The motor-vessel Coastal Ram- 
bler, which sailed from here only a few days ago, carried approxi- 
mately $150,000 worth, and earlier in the season carried a cargo of 
even greater value. I will not dwell on the production statistics as 
you are to hear from representatives of the United States Bureau of 
Mines and the commissioner of mines for Alaska, both of whom have 
all of the official statistics and are more conversant than I. 

If this was a subject of local interest only we would not be justified 
in appealing to the Congress. Its importance is national. Of all 
metals; tin is one of the oldest known and the rarest of the so-called 
base metals; one for which there is no substitute. An adequate and 
dependable supply is an absolute essential to our ever-expanding econ- 
omy and to our national security. We here in Nome represent the only 
known source of tin on the American continent except for a smaller 
zone close to Fairbanks which remains undeveloped or unexplored. A 
few tons have been produced as a byproduct in North Carolina and 
the Dakotas, but otherwise the only known source of domestic tin is 
in Alaska. 

The wise precaution of stockpiling tin and other strategic minerals 
is the result of the crucial position which we have occupied for two 
wars. The Congress has been farseeing in its support of that legisla- 
tion and the program is under the constant scrutiny of the Oftice of 
Defense Mobilization. The alertness of ODM and the importance of 
tin is emphasized by the fact that the stockpile requirements have 
been: upped seven times, or more, since the program was inaugurated. 

A further evidence of the importance of tin is the fact that a special 
world conference was held in Geneva nearly 2 years ago for the pur- 
pose of stabilizing the tin industry. The conference was attended by 
all of the tin-producing nations of the world and most of the con- 
sumers, the United States being listed only among the latter. The 
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purpose of the conference was to establish stability in the industry 
and the conclusions and recommendations of the conference were sub- 
ject to a vote of the participating nations. I am not in touch, but 
understand that, as of a month ago, the acceptance of the recommenda- 
tions was assured and the Tin Council, to meet in London, wiil estab- 
lish a world price within the range of 80 cents to $1.10 per pound. A 
stockpile will be the method of control. The United States declined 
to vote, as a consuming nation, but afforded its blessing and stated 
that our own stockpile would not be used to control the world market 
price. 

S. 2648 is an incentive bill to encourage prospecting for, and the 
ultimate development of, tin mines which may be discovered. Under 
the Office of Defense Minerals Exploration, there is now provision for 
prospecting with Federal aid but there is no law which contemplates 
Government participation in the mining or development of mines 
acquired under the Exploration Act; nor does S. 2648 contemplate 
such action. | 

The United States Tin Corp. is an exception to the above, having 
had assistance in both phases of its operation. The DMPA provided 
funds for equipment and production. Presently that. mine is under 
the direction of General Services and its affairs probably will be liqui- 
dated. Iam sure that GSA will testify before your committee. 

The Alaska Tin Corp., during the seasons of 1953 and 1954, did ex- 
poe, work on Ear Mountain under a DMEA program and estab- 
ished a deposit of low grade tin on three creeks. It also established 
a low grade lode deposit containing both tin and copper. Neither 
of these prospects could be economically operated at present but they 
establish a known reserve which might. conceivably be important at 
some future time. 

The Zenda Gold Mining Co. also operated under a DMEA loan 
and established a reserve of approximately 4 million pounds of metal- 
lic tin at Cape Creek, the average metallic tin content exceeding 4 
pounds per cubic yard in the pay zone. In spite of this rich deposit 
they have been unable to finance the operation due to the lack of a sta- 
bilized price. 

The Northern Tin Co., operating on Buck Creek, has had the most 
successful operation on the Seward Peninsula. Mr. Ramstad has 
testified before the House committee as to his experiences in marketing 
his product and stated that. they would permit their mine to lay dor- 
mant until assured of stability of price for their product. 

The Office of Defense Mobilization has made an adverse report on 
the Bartlett bill now pending in the House and will probably do the 
same when S. 2648 is further considered. Members of the admin- 
istration have likewise testified that there is no necessity for this type 
of legislation and have minimized our estimates of known reserves. 
It is likely that we are not viewing the matter from the same premise 
as we do not have advantage of the restricted information prepared 
by them but which is available to vou in executive session. 

This legislation goes beyond the scope of its strategic importance 
or it. would be presumptuous for us to inject our opinions. The views 
of the administration do not consider the economy, welfare, or tax 
aspects. These matters do, however, concern the Congress. 

While in Washington I have frequently heard the expression. “we 
have tin running out of our ears”. As a matter of strategic im- 
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portance, that may be true under a short-range program but I find it 
difficult to reconcile that statement with the fact that we are still 
purchasing tin from foreign countries to feed a smelter at Texas 
City. 

Regardless of the quantities of tin in the stockpile it must be con- 
sidered as an emergency program only which does not, in any way, 
provide security beyond ie moment. Assuming that we had need to 
draw on the stockpile for our national defense, it is conceivable that 
the stockpile may be inadequate for the duration of a war without any 
consideration for the further demands of an extended period of reha- 
bilitation. If a war should occur, which God forbid, we would prob- 
ably see destroyed the very sources of tin from which we have derived 
our present stocks and upon which our national industries are now 
dependent. Our present sources of tin will surely be denied us in any 
world conflict. 

Lacking a dependable source of tin it seems to me most reasonable 
ancl Hmely to investigate our domestic sources. Within the conti- 
nental United States, South Dakota is the only potential source so far 
as I know. 

It would appear highly desirable to determine the tin potential 
of Alaska, not only for the immediate present but for posterity. 
Unless this is done we shal] remain a have-not Nation. Under any pro- 
gram it will require years to ascertain the extent of our tin fields 
and to raise the necessary capital for their development, but the scope 
of S. 2648 should be sufficient to prove, or disprove, whether our fields 
are sufficient to provide a generous portion of our requirements. The 
present consumption of tin in the United States is approximately 
60,000 long tons per year, from a world production of 165,000 tons, 
so we do not claim that this or any other legislation will make us inde- 
pendent of foreign sources but we should establish our position in 
this respect. 

Incentive programs for tungsten, mercury, chrome, manganese, 
and other strategic minerals have been highly successful and serve 
usa precedent to justify the passage of this act. 

The Hon. Douglas McKay, Secretary of the Interior, appearing 
before the American Mining Congress in its session at Las Vegas on 
October 10, outlined the administration’s mineral policy. Quoting 
from his speech he said, among other things: . 

We must look deeper if we are to find new commercial deposits. You know, 
too, that most of our high-grade ores have been depleted and that we have to 
learn increasingly to handle economically the submarginal ones. 

There’s a real job to be done by the Government and by industry. 

That we have a job to do is evidenced by our growing dependence upon im- 
ports. No longer can we fight a war or sustain an industrial economy without 
the aid of materials from foreign sources. For tin, chromium, nickel, manganese, 
bauxite, we are heavily dependent on imports. 

The bill now before your committee is consistent with the above 
policy calling for cooperation between industry and Government. 
The Government. is very liberal in its assistance for the purpose of 
prospecting but that is of little importance unless the program is 
extended to make it possible for industry, at its own expense and risk, 
to develop and mine the properties proven. 

S. 2648 provides the incentive that will attract capital for this de- 
velopment and mining. 
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S. 2648 is not a subsidy at the expense of the taxpayer. The pro- 
ductivity of a. successful mining operation, in wages and taxes, will 
more than offset any cost to the Government anticipated in this bill. 
Further, unless the private investment produces tin the measure will 
cost the Government nothing. 

All that is involved in the bill is the differential between the world 
market price and the guaranteed floor price which can be more than 
offset by advances on the open market. 

The only question which remains is whether it is advisable for 
the Government to determine the possibility of a domestic source of 
tin or to remain in perpetuity dependent upon the whim or friend- 
ship of those nations which today can, as they may please, supply 
or deny us this essential item in our economy. 

Twice, in two wars, we have found that they could not, or would 
not, supply us with tin. If we cannot protect ourselves in time of peace 
it is very doubtful that we can in time of war. It must be remembered 
that. the 38th parallel in Korea was because of the tungsten mines. 

Someday we may compromise a war because of the essentiality of 
tin and our inability to get it. 

It should be ascertained now whether we are to be eternally depend- 
ent. upon foreign sources for our supply of tin or whether it is obtaina- 
ble within our own borders. 

The production of $3 million worth of any product should be 
ample proof that the product exists and, that being true, it is worthy 
of serious consideration. 

The Alaska Miners Association appeals for serious consideration 
of this measure. 

Senator Scotrr. Mr. Redwine, I will ask you to give your name and 
connections for the record so those present may know your connection. 

Mr. Repwine. I am Robert W. Redwine and I am with the profes- 
sional staff of the Senate Interior Committee, with special assignment 
on matters dealing with minerals and metals. 

Mr. Lomen, what is the present world market price for tin?’ Do you 
have those figures available? 

Mr. Lomen. I am about 2 months out of date but I hope it. is still 
approximately a dollar. So far as I can recall, since last May the 
price of tin has advanced from 10 to 12 cents. The last I heard it 
was 983¢ cents per pound. but that. is not current. 

Mr. Repwine. I want to call your attention, Mr. Lomen, to the fact 
that our chairman has submitted to the Congress an amendment. to 
S. 2648. The original S. 2648 called for a support price of $1.25 per 
pound for all types of tin domestically produced. Now the amend- 
ment. calls for $1.35 a pound for concentrates produced from lode 
mining operations and $1.20 base price for concentrates from placer 
mining. Do you think that those two prices are realistic in respect 
to production in Alaska? 

Mr. Lomen. I will answer that this way, Mr. Redwine. In the 
hearings held in May, the original bill providing for $1.25 was dis- 
cussed by the witnesses and by the professional staff of the House 
committee. It was later suggested by counsel of the House committee 
that there should be a differential between placer and lode because 
of the extreme importance of lode in the first place and, in the second 
place, to develop a lode mine requires an expenditure of usually several 
niujhons of dollars whereas several hundred thousands of dollars would 
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open up a very good placer operation. Because of that differential in 
required investment, 1t was agreed by all parties concerned at the time 
that this spread would be very realistic and could be justified by the 
facts. The witnesses as well as the professional staff determined this 
price and I think it is ultimately fair that there should be a differen- 
tial because of the investment. 

Mr. Repwrne. In other words, in your opinion the differential is 
fair and realistie. 

Mr. Lomen. Absolutely. 3 

Mr. Repwine. Well then, let’s go to this: Do you think that $1.20 
and $1.35 are sufficient incentive to get some tin mined in Alaska be- 
yond what is being mined now ? 

Mr. Lowen. Unless our national economy is changed a great deal 
in the next 18 or 24 months, that price is attractive and carries suffi- 
cient incentive. ‘There is greater incentive for some of the other stra- 
tegic minerals. However, we would be very happy, those of us who 
are concerned, if this price was established and at the present time, 
unless the economy changes, it 1s ample incentive oid can assure 
vou that I know of more than 1 operation—I know of 1 that would 
he in operation next year, in 1956. I know a second operation that 
would endeavor to organize and be in operation before the close of 
1956 under this act. 

Mr. Repwine. What if this act does not become law? Will those 
two operations that vou were speaking of materialize? 

Mr. Lomen. One has made ample profit to liquidate and the other 
would become bankrupt, of the two I refer tonow. Neither one would 

roduce any demand for labor on the Seward Peninsula unless this 
bil Is passed. 

Mr. Repwine. It’s your view then, representing through your offi- 
cial capacity m the Domestic Tin Producers Association—I believe 
that is the name of the organization— — | 

Mr. Lomen. Alaska Miner’s Association and then the Domestic Tin 
Producers Association, I have testified in behalf of both. If I wore 
2 hats last night, in Washington I wore 4—— 

Mr. Repwine. And the viewpoint of the people in the industry that 
they do not want the Government to mine these tin properties; they 
are not asking for any loans? 

Mr. Lomen. They prefer not to have Government participation 
with a contro] as far away as Washington. It is too difficult to secure 
the proper authority and I might add further that in my testimony 
today I spoke of a mine that Is in distress which is under the control of 
GSA. Under this bill with the price of $1.35 I am absolutely confi- 
dent that that mine will open and furnish employment to more than 
100 native people of the Seward Peninsula, and it will probably open 
up in 1956 under private ownership if this bill passes, and the Gar 
ernment will be bailed out. 

Mr. Repwine. Are you referring to the United States Tin Corp. 
operating at Lost River ? 

Mr. Lomen. I am sir. 

Mr. Repwine. The only Government assistance they have had has 
been exploratory work. 

Mr. Lomen. No. They have had DMEA and DMPA. The latter is 
nonexistent today and the responsibility of DMPA was transferred 
to, I believe, General Services. 
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Mr. Repwine. Reading here from a recent newspaper, I see—a part 
of this year they have closed down—but this year as long as they 
were operating they had a payroll of around $25,000 a month. What 
does that do to the economy of that area? 

Mr. Lomen. Well, I don’t like to confess how small our area is but 
$25,000 a month on the payroll is the difference between living well 
and living on tomcod and seal 01] for a great many people. 

Mr. Repwine. The chairman and I, also, are not too familiar with 
some of the items of food up here. Will you tell us what tomcod is? 

Mr. Lomen. Tomcod is a fish found in very generous quantities m 
our rivers here and it 1s not bad eating; but seal oil, unless it is kept 
fresh, is not very good to dip the fish in. Seal oil is very wholesome 
for those who like it. To get back to the importance of the $25,000 a 
month payroll, the town of Teller is about 25 miles away from Lost. 
River. That town has been, I might say, practically supported by 
that payroll; the Eskimo village of Wales, Alaska, has been supported 
by that payroll. I know of no other substantial income that either 
of those places has. Teller, at one time, was a supply point for gold 
mining in the Kougarok area which is back in the peninsula. Gold 
mining is dormant today. I wonder if Mr. Jackson is going to appear 
before you because I think he is going to give some testimony that will 
show you what has happened to gold mining and if he does not appear, 
lam in a position to testify to it. 

Mr. Repwine. We have asked Mr. Jackson to appear and I think 
he will be here a little later this morning. I believe we have some 
witnesses from the welfare people who will come a little Jater also. 

Mr. Repwine. The population of the second division I believe runs 
around 15,000 people ? 

Mr. Lowen. Northwestern Alaska, yes. Embraced within the sec- 
end division, we have a population of less than 15,000. 

Mr. Repwine. What is the breakdown ? 

Mr. Lowen. In western and northwestern Alaska we believe we 
have at the present time a population of 15,000 of which 12,000 are 
native people. 

Mr. Repwine. About how is that broken down between Indians and 
Eskimos? 

Mr. Lomen. We have no Indians in this section. They are con- 
fined to the southeastern and some along the Yukon. The Eskimo 
people are coastal people. Then we have the Aleuts in the Aleutian 
chain. 

Mr. Revpwinr. Now you are not including in that 15,000 the military 
personnel ? 

Mr. Lomen. No—of which we have very httle now in this district. 

Mr. Repwine. Reading testimony vou have given before other com- 
mittees, Mr. Lomen, I note that you have, in the 50 years you have 
been in this area. been a rather large employer of native people. 

Mr. Lowen. Well, when the Lomen Reindeer Corp. existed we had 
five-hundred-and-some-odd W-2 forms in 1 year and we were then 
the largest emplovers of Eskimo labor in the world. 

Mr. Repwine. What kind of workers are they ? 

Mr. Lomen. Up to the limit of their capacity, verv good. Last week 
we had 109, I believe it was, on our payroll of Eskimo labor and we 
employ in longshoring here almost entirely Eskimo labor, except for 
key positions. ‘They are good workers but with the high wages of the 
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contractors and some others, it is very difficult for us to secure the best 
laborers. The best natives want permanent employment and our 
business is very spasmodic. We discharge the cargoes of vessels that 
come in here and we only have 3 or 4 commercial vessels a year. Con- 
sequently we cannot maintain a large crew such as a lode mine or 
placer mine would do, granting continuous employment. 

Mr. Repwixr. Now in the area of Potato Mountain and Lost River 
and so forth, is it possible to carry on a mining operation for 12 
months a year? 

Mr. Lomen. Lost River has done so successfully—and there are four 
promontories of importance on the Seward Peninsula under this bill. 

Brooks Mountain where the Lost River tin mine 1s located—or the 
Cnited States Tin Corp.—is the most promising. At Cape Mountain, 
tin has been found in Node: likewise at Potato Mountain and at Ear 
Mountain. Now those four promontories are conspicuous and natu- 
rally were the first to attract the attention of prospectors. I don’t 
doubt at all but what lode deposits will be discovered in many places 
where perhaps today they are buried, and ‘the development of placer 
mines will reveal a lode mine such as has occurred in the West on many 
looms. Placer gold mines developed many of the good mines of the 
West. The same will be true here 1 think, and lode mining can 
operate here continuously for 12 months of the year. Therefore it 
is of much greater importance to develop the lode than the placer. 

Mr. Repwine. I would like this point to be brought out very em- 
phatically: .As far as vou see it, enactment of this proposed legislation 
would not cost the Government anything unless you tin people produce 
tin, would it ? 

Mr. Lomen. It would cost the Government nothing. Private cap- 
ital makes an investment and develops the production of tin. If the 
market price fluctuates favorably, then perhaps it is conceivable that 
it would cost the Government nothing 

Mr. Repwine. Then enactment of this legislation would bring about 
the investment of private capital ? 

Mr. Lomen. I know it will. 

Mr. Repwine. Mr. Chairman, as you know, we have several wit- 
nesses here who are more familiar with the unemployment situation 
and welfare demands than Mr. Lomen is, and I think we will bring 
that out from those witnesses. I have no further questions for you at 
this time, Mr. Lomen, but I certainly want you to stay because I feel 
that we may have some more questions for you a little later. 

Mr. Lomen. Well, I intend to. I hold a 100-percent record so far 
as tin hearings. I have attended all of them. 

Mr. Repwine. I wonder 1f we could hear from Dr. Langsam. Is he 
present ? 

Mr. Lomen. In a town of monopolies, he has a monopoly on the 
medical practice. I will telephone him. 

Mr. Repwine. That is all right. He sent word that he would like 
to be heard for some reason early this morning. I wonder if Miss 
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STATEMENT OF MISS MARY E. JOLLEY, DISTRICT REPRESENTA- 
TIVE OF THE ALASKA DEPARTMENT OF PUBLIC WELFARE, 
SECOND DIVISION — 


Mr. Repwine. Would you please give your name and official title 
and so forth ¢ 

Miss JoutEy. Iam Mary Elizabeth Jolley and I am the district rep- 
resentative of the Alaska Department of Public Welfare, second 
division. 

Mr. Repwine. Is it Miss or Mrs. ¢ 

Miss JOLLEY. Miss. 3 

Mr. Repwine. We would like to know just what the welfare situa- 
tion is in the area; how many on the rolls and so forth and so on. 

Miss Jorney. The welfare picture in Alaska is a little bit different 
than the welfare picture in the States in that we divide the responsi- 
bility for some of the assistance programs with the Alaska Native 
Service. I cover the second division, which extends from Barrow to 
Hooper Bay. We have 52 villages and we know about these villages 
through our agents. We have local lay people who correspond with 
us about the situations there. We try to cover them once a year, but 
we don’t always get there. 

Old-age assistance, aid to the blind, and aid to dependent children 
are pretty much the same as they are in the States, because they are 
federally participated programs, but general assistance is not the same 
as it 1s in the States. We don’t have aid to the chronically disabled. 
Our agency helps families through general assistance where the head 
of the household is nonnative. 

Mr. Repwi1ne. Where the head of the household is nonnative ? 

Miss JotnEy. Yes. We have no one in this category at the present 
time in the second division. The Alaska Native Service is responsible 
for general assistance to all families where the head of the household 
is native—and they do have some. Mr. Jenkins can speak to you 
about that. We have approximately 375 aid to dependent children 
cases at the present time. 

Mr. Repwine. How many ? 

Miss JoLtitey. 375. Ican give you statistics if you like. How many 
copies would you want ? 

Mr. Repwine. Will you give us about three, please? We would like 
you to go over these statementsif youwill, 

Miss Jonupy. We have about 375 aid-to-dependent-children cases, 
of which over half of them are on the rolls because of tuberculosis. 
This means that one or both parents are in the hospital because of 
tuberculosis, or are at home waiting to go to the hospital because of 
tuberculosis. This doesn’t include the children who are on the rolls 
because one of the parents 1s dead because of tuberculosis. 

We have about 350 old-age-assistance cases in this Division and we 
have approximately 20 aid-to-the-blind cases and no general assistance 
cases. As far as employment is concerned, your general assistance 
case load is one that usually contains employable people—-the heads 
of the household who are out of work—but. as you can see, this doesn't 
qualify me to speak too well about the degree of unemployment. In 
aid-to-dependent-children families, however, or where an old-age- 
assistance person 1s living with their son or daughter we repeatedly, 
in going over the reports of the villages, we repeatedly find 2 or 3 
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adults in the family who have listed as their employment “native 
pursuits”. This means hunting or fishing and no cash income in the 
family and we have a system for calculating income which includes 
resources in kind and our biggest source of income in the Second Divi- 
sion is fish and game. 

Mr. Repwine. And that is food that they, themselves, eat? 

Miss JoLLEY. Yes. 

Mr. Repwins. And that is included in the total income figure? 

Miss JOLLEY. Yes. | 

Mr. Repwine. What is the per capita income, including the hunting 
and fishing—what is the average per capita income, Miss Jolley ? 

Miss Jotiey. I don’t think I can give you a figure on that. I don’t 
know. It is low. 

Mr. Repwine. Who could give us the figure, could you say. Do you 
suppose Mir, Benson could, the Commissioner of Labor ? 

Miss JotneEy. He could give you the average cash income but no- 
body could give you the average per capita fish and game income. 

Mr. Repwine. Well, what kind of formula do you use? 

Miss JotiEy. Well, we ask our agent from Wales, say, or Shish- 
maref, to check whether the family gets one fourth of their income from 
fish and meat, from native sources, or whether they get a half or 
three-fourths or all of it, and the same thing for vegetables and that 
sort of thing, and the same thing for clothing. For instance, if they 
make their own clothing out of skin and they get a half or quarter 
of their income from native sources, we take this half or quarter and 
put cash value on it and turn it into the amount of money we allow 
them for food. If you have a family of 4 people, the allowance per 
adult for food would be $42.00—or if you got one-fourth of your 
meat from native sources 

Mr. Repwine. $42.00? Over what period? 

Miss Jottey. Per month. 

Mr. Repwine. That is for an adult ? 

Miss Jotrey. Yes, an adult ina family of four. It varies accord- 
ing to the size of the family. 

Mr. Repwinr. But what about the children? What is your allow- 
ance for food per child? 

Miss Jottey. It depends upon the age of the child. A child up to 
6 is $24.00 a month for food. Then you have a corresponding chart 
in which, if one-fourth of their produce and meat is produced by them- 
a you substitute $7.00, and if it is one-half, then a different figure 
is used. 

Mr. RepwineE. Well, what determines the amount that they produce 
themselves—laziness, lack of game and fish in the area in which they 
live, or what ? 

Miss Jotuey. [ think the same thing that determines how much we 
get. for ourselves—how much we want to work and how available it is, 
and how hard it is, and how much incentive we have. Different areas 
have more reliance on native produce than others. In Nome, of 
course, we have very little if any. On Diomede and King Islands, for 
instance, they get a great deal of theirs locally. In the Quiguk- 
Alakanuk-Hooper Bay area, down there the people are less adapted 
to agriculture and they live off the land much more than they do up 
here. JT haven't had an opportunity to visit all the villages. I go 
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mostly on what I find in our correspondence and records from the 
agents. 

Mr. ReEDWINE. In the funds that are administered by you, what is 
the average monthly allowance? 

Miss JoLuEy. I can tell you what we spent last month. 

Mr. Repwinr. Do you have the corresponding figure for the same 
month of last year? 

Miss Jottey. Yes. For the month of September we spent $21,390 on 
old-age assistance; we spent $1,422 on aid to the blind; we spent 
$33,520 on aid to dependent children. That is much less than is 
needed because there was a 10 percent cut on all our finances because 
of inadequate appropriations by the legislature and everybody auto- 
matically gets a 10 percent cut. On general assistance we spent 
nothing. We administer the juvenile code and child welfare pro- 
grams too, which are in a separate category. For the equivalent 
‘month in 1954 we spent $19,513 on old-age assistance; $750 on aid 
to the blind; $23,680 for aid to dependent children. In our pro- 
gram—we have not had a local officer for too long. The program was 
adininistered out of Juneau for awhile; then out of Fairbanks. We 
haven't had a full staff. Right now I am the only social worker in 
the Second Division. We are staffed by two people but the other per- 
son left. 

Mr. Repwine. Well, how extensive ts this lay personnel ? 

Miss JoLLey. Well, it varies. Some of them are very good and some 
of them are—well, they can’t even read and write too well. Thev 
write interesting letters and interesting reports. We have 52 agents 
and 2 of them we don’t visit—King Island and Diomede—but. the 
other 50 we try to cover. A village may have—well Kotzebue is a 
pretty good sized town and we have extensive work for an agent there. 
Another place may only have 10 or 12 people. We have some cases 
like Lost. River where they are all moving away now. 

Mr, Repwine. Let me ask you this: disregarding entirely the Par- 
ran report or that kind of thing, what is your personal opinion as to 
the cause for the high incidence of tuberculosis among the natives? 

Miss JoLLEy. It hasan awful lot todo with diet. Iam not qualified 
to speak medically but the change from the native diet of tom-cod and 
seal oi] to our diet shows up in the children’s teeth and lots of other 
ways. They take our bleached sugar and bleached flour and all the 
bad things about our diet and give up some of the good ones about 
theirs, and I think they suffer from it. 

Mr. Repwixe. In other words, you think it is not altogether a short- 
age of food? 

Miss Jotiey. It’s an educational process too. 

Mr. Repwine. It’s becoming accustomed to changes in food ? 

Miss JontEy. No. In the change they pick up the bad things about 
our diet and don’t pick up some of the good ones. You can't get very 
many carrots up here. | ° 

Mr. Repwirne. Mr, Chairman, do you have any questions you would 
hike to ask Miss Jolley. 

Senator Scorr. I don’t believe so except that I would like to ask— 
T don’t want to take the time this morning—but on the question of 
tuberculosis—we have found in the States, in my State there has been 
an effort made in both livestock and humans to detect it and to prevent 
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it. I think we have made some progress although not nearly as much 
as we should have. a bee 

Miss Joutey. The strides we have made in this area in the last 6 
months are almost amazing. People used to wait 2 years to go to the. 
sanitarium and now they go sometimes in a matter of weeks instead 
of years. The active cases that are floating around are all known and 
we are getting them hospitalized and where we get some of these kids. 
and feed them adequately and they get enough rest and they can: 
live in a place where there aren’t 14 to 18 people to a couple of rooms, 
it makes them more resistant, and I think we are making big progress. 
and I think it is well on the way to being licked. aa 

Senator Scorr. You make an effort here to predetermine tubercu- 
losis in the area ? ; 

Miss JonitEy. The Health Department has a very active program.. 

Senator Scorr. And the people are responding to it ? 

Miss Joutuey. They haven’t as yet gotten to the point where they 
force people to go to the hospital because there haven’t been the beds 
available, but we can use all the beds they give us. 

Senator Scorr. Of course, in all such things we know we never 
have perfection in this world—we probably shouldn’t have or we'd 
have nothing to work for if we did. 

Miss JoniEey. It’s amazing to see the number of families with orphan 
kids, or kids with one parent, who have lost a parent with tuberculosis. 
I have never seen anything like it in my life in terms of numbers; 
6 and 7 kids to a family and “Ma” goes to the hospital and “Pa” is 
already in the hospital and they have anywhere from 6 to 10 kids. 

Senator Scotr. Such cases as typhoid—do you have that in typhoid 
inoculation ? 

Miss Jotiry. Probably Dr. Langsam or Miss McDonald could tell 
you more about this. I think they have inoculated for typhoid around 
here but I don’t know enough about it. I haven’t run into it since I 
have been here. I have just been here since the first of August. 

Senator Scorr. What about smallpox ? 

Miss Joriry. I don’t know—I am not qualified to speak about it. 

Mr. Repwine. What about the hospital program for tuberculosis? 
Tell us about it; where the hospitals are and so forth. 

Miss Jotitey. Well, my big problem right now is that they are hos- 
pitalizing all these patients in the States and they get homesick for 
Alaska and worry about what their wives are doing at home while 
they are off at the hospital. I have got stacks of letters like that on 
my desk from social workers down at Laurel Beach and all those 
hospitals around Seattle about what is going on at home and who is 
doing what about this and how are the kids. If they live out at 
Quiguk, sometimes it takes me a month to get a letter from Quiguk 
or a month to get.a letter one way. I can’t tell them exactly what is 
going on at home. The Alaska Native Service transferred its hospitals 
to the United States Public Health Service you know, the first of 
July, and they care for tuberculosis patients at Mt. Edgecumbe and 
Anchorage and some in Kotzebue and I think some in that. hospital 
over around Bethel. 

However, their biggest tuberculosis program is at Mt. Edgecumbe 
and Anchorage; but an awful lot of native people are going to hos- 
pitals in the States for tuberculosis. 
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mostly on what I find in our correspondence and records from the 
agents. 

Mr. Repwine. In the funds that are administered by you, what is 
the average monthly allowance? 

Miss JouLEy. I can tell you what we spent last month. 

Mr. Repwinr. Do you age the corresponding figure for the same 
month of last year? 

Miss Jouttey. Yes. For the month of September we spent $21,390 on 
old-age assistance; we spent $1,422 on aid to the blind; we spent 
$33,520 on aid to dependent children. That is much less than is 
needed because there was a 10 percent cut on all our finances because 
of inadequate appropriations by the legislature and everybody auto- 
matically gets a 10 percent cut. On general assistance we spent. 
nothing. We administer the juvenile code and child welfare pro- 
grams too, which are in a separate category. For the equivalent 
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to the blind; $23,680 for aid to dependent children. In our pro- 
oram—we have not had a local officer for too long. The program was 
administered out of Juneau for awhile; then out of Fairbanks. We 
haven't had a full staff. Right now I am the only social worker in 
the Second Division. We are staffed by two people but the other per- 
son left. 

Mr. Repwine. Well, how extensive is this lay personnel] ? 

Miss JonLEY. Well, it varies. Some of them are very good and some 
of them are—well, they can’t even read and write too well. They 
write interesting letters and interesting reports. We have 52 agents 
and 2 of them we don’t visit—King Island and Diomede—but the 
other 50 we try to cover. A village may have—well Kotzebue is a 
pretty good sized town and we have extensive work for an agent there. 
Another place may only have 10 or 12 people. We have some cases 
like Lost River where they are all moving away now. 

Mr, Repwine. Let me ask you this: disregarding entirely the Par- 
ran report or that kind of thing, what is your personal opinion as to 
the cause for the high incidence of tuberculosis among the natives? 

Miss Jontey. It hasan awful lot to do with diet. Tam not qualified 
to sperk medically but the change from the native diet of tom-cod and 
seal oil to our diet shows up in the children’s teeth and lots of other 
ways. They take our bleached sugar and bleached flour and all the 
bad things about our diet and give up some of the good ones about 
theirs, and I think they suffer from it. 

Mr. Repwrxe. In other words, you think it 1s not altogether a short- 
age of food? 

Miss Jorvey. It’s an educational process too. 

Mr. Repwine. It’s becoming accustomed to changes in food? 

Miss Joniry. No. In the change they pick up the bad things about. 
our diet and don’t pick up some of the good ones. You can’t. get very 
many carrots up here. 

Mr. Repwtne. Mr. Chairman, do you have any questions you would 
like to ask Miss Jollev. 

Senator Scorr. I don’t believe so except that I would like to ask— 
I don’t want to take the time this morning—but on the question of 
tuberculosis—we have found in the States, in my State there has been 
an effort made in both livestock and humans to detect it and to prevent 
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it. I think we have made some progress although not nearly as much 
as we should have. | 

Miss Jouuey. The strides we have made in this area in the last 6 
months are almost amazing. People used to wait 2 years to go to the. 
sanitarium and now they go sometimes in a matter of weeks instead 
of years. The active cases that are floating around are all known and 
we are getting them hospitalized and where we get some of these kids 
and feed them adequately and they get enough rest and they can. 
live in a place where there aren't 14 to 18 people to a couple of rooms, 
it makes them more resistant, and I think we are making big progress 
and I think it is well on the way to being licked. 

Senator Scorr. You make an etfort here to predetermine tubercu- 
losis in the area? 

Miss JoniEy. The Health Department has a very active program. 

Senator Scorr, And the people are responding to it ? 

Miss Jouney. They haven’t as vet gotten to the point where they 
force people to go to the hospital because there haven’t been the beds 
available, but we can use all the beds they give us. 

Senator Scorr. Of course, in all such things we know we never 
have perfection in this world—we probably shouldn't have or we'd 
have nothing to work forif we did. 

Miss Jonney. It’s amazing to see the number of families with orphan 
kids, or kids with one parent, who have lost a parent with tubereulonts. 
[I have never seen anything like it in my life in terms of numbers; 
6 and 7 kids to a family and “Ma” goes to the hospital and “Pa” is 
already in the hospital and they have anywhere from 6 to 10 kids. 

Senator Scorr. Such cases as typhoid—do you have that in typhoid 
inoculation ? 

Miss JottrEy. Probably Dr. Langsam or Miss McDonald could tell 
you more about this. I think they have inoculated for typhoid around 
here but I don’t know enough about it. I haven’t run into it since I 
have been here. I have just been here since the first of August. 

Senator Scotrr. What about smallpox? 

Miss Jotitry. I don’t know—I am not qualified to speak about it. 

Mr. Repwinr. What about the hospital program for tuberculosis? 
Tell us about it; where the hospitals are and so forth. 

Miss JoutitEy. Well, my big problem right now is that they are hos- 
pitalizing all these patients in the States and they get homesick for 
Alaska and worry about what their wives are doing at home while 
they are off at the hospital. I have got. stacks of letters like that on 
my desk from social workers down at Laurel Beach and all those 
hospitals around Seattle about what is going on at home and who is 
doing what about this and how are the kids. If they live out at 
Quiguk, sometimes it takes me a month to get a letter from Quiguk 
or a month to get a letter one way. I can’t tell them exactly what is 
going onat home. The Alaska Native Service transferred its hospitals 
to the United States Public Health Service vou know, the first of 
Julv, and they care for tuberculosis patients at Mt. Edgecumbe and 
Anchorage and some in Kotzebue and I think some in that hospital 
over around Bethel. 

However, their biggest tuberculosis program is at Mt. Edgecumbe 
and Anchorage; but an awful lot of native people are going to hos- 
pitals in the States for tuberculosis. 

T4275—5—-2 
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Mr. Repwine. What agency pays those bills? 

Miss JoLtEy. Well, the Alaska Native Service pays and I think the 
United States Public Health Service has some sort of an arrange- 
ment. I don’t know exactly how it works, but the Territory doesn’t 
pay for them. They pay for non-natives who are hospitalized in 
some sort of combination—at Seward—with the Methodist Church, 
but there is never any problem in getting in a hospital for a non- 


native person. 
Mr. Reowine: Do you have anything in particular that you woul 
like to bring out, Miss Jolley, that we haven’t covered ¢ 3 
Miss Jottzy. The only thing I think about is our need for employ- 
ment. It is more than just a need for jobs although that need is cer- 
tainly rampant. The amount of wages a man makes in terms of 
what it costs to live here, and the differential between the two, has 
something to do with how valuable the job is to the person. 
Mr. Repwing. What is the average wage a native gets, would you 


say ! 

Miss Jottey. About $1.25 an hour is the minimum wage in the 
Territory. In mining—a fellow who works in the mining field makes 
$1.57 an Nou They work 9 hours a day for 7 days a week during the 
months they are working. That is the lowest paid labor. Their 
take-home pay averages around $400 a month. They generally have 
an opportunity to buy their groceries through the company which 
helps a lot and they get by pretty well even with 9 kids. 

Mr. Repwine. What is the average family size? 

Miss JoutEy. Five to nine—and I have seen lots of women from 
35 to 45 years of age who have had from 17 to 25 children. That is 
not only in this part of Alaska; that is also true with the Quiguk 
Indians themselves. Actually, the birth rate was less than the death 
“we up until about 2 years ago, so you can see how many of them were 

ing. 

Mr RepwineE. What is the child mortality rate? 

Miss JoLuey. I don’t know what it is in his area. 

Senator Scorr. Is there a tendency for a person up here who is 
what we will call “well-employed,” to save any money for a rainy 
day, as we express it—although I haven’t seen any rainy days up here. 

Miss Jottey. Well, that is one of the problems in terms of the ade- 
quacy of the wage in terms of the cost of living. Somebody has 
to teach these people how to handle money too. There is a coopera- 
tive type of sharing among the Eskimo people—for instance, a kid 
comes In and you buy him a pair of shoes. He comes in the next day 
and he hasn’t any shoes and you say “where are your shoes?” and 
he says “my brother had to go to work.” There is no feeling that 
these are “my” shoes and he can’t wear them. They are “our shoes”— 
and you can’t manage money too well if you share it with too many 
people and your relatives all move in to eat off of you—and it is rude 
to tell them to leave. So they come down and they say “Miss Jolley, 
so-and-so, he came from the village and he is living with me and he 
is eating up all my food. I can’t tell him to leave. You tell him to 
gohome.” At first I wouldn't do that but Ido now. It works better. 

Mr. Repwine. Does that. mean then that you have to put him on 
the rolls? After he goes home? 

Miss JoLLey. No; not unless he fits into one of our categories—blind, 
or a child, or over 65. Otherwise, Mr. Jenkins, inherits him, and 
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they don’t have a social worker. They have never had a social worker 
for the second division. 

Mr. Repwine. Does your office do any cooperative reporting or 
ane on unemployment insurance ? 

iss JOLLEY. There is no employment office in the second division. 

There is no place to file for unemployment compensation. You have 
to write to Juneau to get your unemployment compensation—as near 
as I can tell. I haven’t been able to find out what you do and there 
just isn’t anything here. We are sort of off—with the government 
down in Juneau. They maybe come up to see us and maybe they 
don’t and Juneau is, of course, controlled from Washington and we are 
all sort of removed. We don’t have any figures on unemployment 
compensation. 

M. Repwine. Thank you, Miss Jolley, very much. 

Mr. Repwine. Mr. Sandvik, for the record will you give us your 
name and official title and so forth. 


STATEMENT OF PETER 0. SANDVIK, MINING ENGINEER AND 
ASSAYER FOR THE TERRITORIAL DEPARTMENT OF MINES, NOME, 
ALASKA 


Mr. Sanpvix. My name is Peter O. Sandvik. I am a mining engi- 
neer and assayer for the Territorial Department. of Mines here at 
Nome. 

Mr. Repwinr. Do you have a prepared statement. Mr. Sandvik? 

Mr. Sanpvik. Yes. I have a statement partially prepared by Mr. 
Phil R. Holdsworth, Commissioner of Mines, and partially prepared 
by myself, which I will present to you. This production haz been 

rimarily from placer deposits at Cape Creek and Goodman Creek on 
Potato Mountain and at Buck Creek on Potato Mountain, and also 
there has been some production at Lost River. 

Mr. Reowtnr. While you are up there, sir, will you point out to 
the chairman where Nome is on the map in relationship fo the areas 
you have just pointed out. 

(Mr. Sandvik then points out the tin production areas referred to.) 

Mr. Repwine. About what is the distance in air niles 

Mr. Sanpvik. It is somewhere around 90 to 100 miles. I am not 
sure of that distance. 

Mr. Repwiner. What are the climatic conditions up there mn respect 
to what they are here’ | 

Mr. Sanpvik. The climatic conditions here are much less severe 
than they are up there. In that area there is a terrific amount of 
wind, compared to here. It is constantly windy. The United States 
is now paying 961, cents per pound of tin as of last week and to insure 
the domestic production of tin and to show how the tariff-based subsidy 
could benefit domestic tin, let me illustrate. 

The 10,000-ton figure has been chosen as a possible goal for domestic 
tin production, an average yearly production of 1,000 tons over the 
10-year period. This may or may not be possible, but assume it Is. 
This is against a present annual consumption of 55,000 tons—more 
than 50 times the hoped-for domestic production under the program. 
The major part of our tin, then, must continue to come from imports 
until greater discoveries are made and developed. 
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An import tariff.of 1 cent per pound on tin would yield 50 cents per 
pound to apply as a subsidy to domestic production, giving a total of 
nearly $1.50 per pound at the present market price of tin. 

Assuming that most of the 1,000 tons would be produced in this. 
urea, we would have about $3 million per year in added direct income 
for the area as well as the considerable indirect benefit that would 
result. And, of course, tin is not the only metal that would be dis- 
covered. If there were an incentive, prospectors would be in the 
field again, and a host of other minerals as well as tin would be found— 
among them tungsten, copper, bismuth, mercury, uranium, and others, 
since there are known occurences of all of these here. Therefore, a 
tin program of the nature of either the direct floor price program or 
the tariff-based subsidy program could be a basis for rebirth of the 
mining industry in this region. 

Under either plan there is no money paid out until metal is pro- 
(luced and, therefore, the Government receives something for its 
money. Also, all producers benefit at the same rate. In the case 
of DMEA, assistance is granted only after approval. The money is 
then Joaned out and is paid back only if and when production results. 
In many instances, there is never any metal produced and, therefore, 
no payment on the loan. This has been the case with many DMEA 
loans in Alaska. | 

It seems to me that a program of either type is far superior to any- 
thing else that has been proposed or tried to date to stimulate the 
prSduction of this strategic metal, tin, in this one area under the 
United States Flag which has a potential to produce it. 

_ (The following portion of Mr. Sandvik’s statement was prepared 
by Mr. Holdsworth.) 

Alaska has the only tin producing potential under the -American 
Flag. From 1903 to date, 2,000 short tons of tin have been produced 
in the Cape Nome district. The United States is now consuming 
about 55,000 tons of tin annually, and is purchasing 20,000 tons annu- 
ally in a low-grade concentrate from Bolivia. This imported prod- 
uct is treated at the Texas City tin smelter at a considerable cost to 
the Government. 

The present market price of tin is not sufficient to warrant either 
the installation of processing equipment at known deposits or the ex- 
ploration of other potential areas. To insure domestic production 
of this metal, some long-range program must be adopted by the Con- 
egress, which will offer the necessary incentives to Justify exploration, 
development, and production by private industry. 

DMEA has not been the answer in the case of tin. The only other 
type of incentive is price support. This can be offered in several ways 
with varying effects on the taxpayer's pocket. 

Senate bill 2648 of the 84th Congress (IT. R. 7145) covers one type 
of incentive. This bill asks that a price of $1.35 per pound for do- 
mestic tin produced from lode deposits and $1.20 per pound for 
domestic tin produced from placer deposits he established over a 10- 
year period, or until 10,000 long tons of tin he produced, whichever 
comes first. Under such a plan, only the difference between the mar- 
ket. price and the floor price would be paid by the Government and this 
only if metal is produced. Domestic tin operations cannot produce 
this quantity from present known reserves, which means that sib- 
stantial additional reserves will have to be prospected for and 
developed by private capital. 
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Another type of incentive which might be offered is a subsidy price, 
derived from import tariffs, to be ae to domestic mineral producers. 
This would reduce Government income, but would not be a charge 
to the taxpayer. Such a plan for tin, based on the tonnage ratio of 
imports to domestic production, would have practically no effect on 
the metal price to consumers, but at the same time would provide 
a very satisfactory price for the domestic producer. . This type of 
plan is being considered for recommendation be the 11 Western States, 
applicable to all metals, to alleviate the problems of the domestic 
mining industry. 

Mr. Sanpvix. There wouldn’t be a thousand pounds the first vear, 
of course, but supposedly over a 10-year period it would average out 
wuround a thousand pounds a year. This may or may not be possible. 
This tariff subsidy 1s something that came up in recent meetings of 
the mining industry in the States and I hadn’t considered it or even 
heard of it until recently. However, it is just another program that 
could possibly bring about some tin mining in this area. Hither way 
would help. 

Mr. Repwine. Do you know whether the Western Governors’ Con- 
ference has taken that up in their meetings in Sacramento this month ? 

Mr. Sanpvik. I believe it is to be taken up; yes. 

Mr. Repwinxe. It is vour judgment then and the judgment of your 
agency that an incentive plan or tariff that would have a minimum 
floor of $1.20 in the ease of placer, and $1.35 for lode, would bring 
about some activity in tin mining in Alaska? 

Mr. Sanpvix. Yes; and not only in tin. It is the other benefits that 
would be derived as well—tungsten, copper, bismuth, uranium; all 
these associated in this area with the other metals. There is a wide 
variety of mineral occurrences here. 

Mr. Repwinet. In other words, among the things that are needed in 
the area is a greater exploration for all of the minerals. 

Mr. SaNDvIK. Yes. Yes—with prospectors in the field. There is 
no one in the field now except in very spotty cases. 

Mr. Repwine. Senator, do you have any questions —anything that 
you would like to ask? 

Senator Scorr. No. Not at present. 

Mr. Repwine. Mr. Sandvik, can you tell us what the Government is 
having to pay for Boltvia tin, t this low-grade tin that is coming in? 

Mr. “S ANDVIK. I believe it comes in at t the market price of 9614 cents. 

Mr. Repwint. Even though it is low-grade? 

Mr. Sanpvik. Yes. 

Mr. Rspwine. What about the difficulty of smelting it? I under- 
stand it is very difficult to smelt ? 

Mr. Sanpvik. That is right. It does not compare at all i in grade to 
Alaska tin. I don’t know ‘what the average percentage of tin concen- 
trates received from Bolivia is. However, it is much more difficult to 
handle than is our Alaska tin. 

Mr. Repwine. By the way, what has been the history ép the richness 
of the concentrates shipped out of Alaska? — 

Mr. Sanpvix. I don't have an exact figure but I believe they run 
around 70 percent. 

Mr. Repwine. And that is high? , 

Mr. Sanpvik. Yes. ‘That is about: as high as you can get. The tin 
mineral concentrate is 79.6 percent tin. ‘That is the highest percent- 
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age you can get for concentrate. The pure mineral is just under 
80 percent tin. 

Mr. Repwine. Mr. Lomen, I wonder if you would step up here for a 
minute. You are more familiar with the technical angles of this 
matter under discussion than either the chairman or myself. I wonder 
if there is anything that occurs to you that this gentleman could. bring 
out that we should ask him about. 

Mr. Lomen. One point, Mr. Redwine, I visited the Texas City 
smelter and spent an afternoon with Mr. ter Braake. Mr. ter Braake 
is the superintendent of the smelter. He told me of the difficulty in 
handling the low-grade ore from Bolivia which requires leaching. The 
Government built the smelter at a cost of $1314 million. He told me 
that he could build a smelter of similar capacity, if he had only high- 

ade Alaskan concentrates to handle, at a cost not to exceed $3 million. 

o the other $10 million represents the difficulty of leaching the Boliv- 
ian ore and the processing of it. He has received tin from all over the 
world and was selected for the purpose of conducting that smelter 
because of his superior knowledge. 

I thought it would be very well'te inject here the comparative cost of 
the smelters because of the superiority of the Alaskan concentrates 
against the Bolivian. 

Mr. Repwine. Well, let me ask this: I would lke both of you to 
answer it. Do you think there are sufficient known deposits of tin in 
Alaska to justify a $3 million investment for a smelter in Alaska or 
Seattle or some stateside port? 

Mr. Lomen. I don’t quite follow you. 

Mr. Repwine. Are the reserves—the known reserves—— 

Mr. Lomen. The reserves? Now I can answer your question. The 
known reserves are not sufficient to justify an investment of $3 million 
of private capital nor do we anticipate any such investment until we 
know more about the potential but $3 milhon has already been in- 
vested in one lode mine and having such investment, they could operate 
at $1.35 a pound at a profit with ore, as I understand it, that would 
approximate i-percent tin. The placer operations would require per- 
haps an investment of a quarter million dollars which 1s more than the 
Ramstads invested in the Northern Tin Co. which has been the most 
successful operation of recent years. Their investment approximates 
$175,000. To operate on Goat Creek with an efficient operation would 
require an investment of approximately $300,000 to $350,000 and the 
ore in sight now, under this bill—the tin site at Cape Creek now 
would justify an investment of about a half million dollars. 

Mr. Repwine. Asa matter of getting it into the record, will you tell 
us where the tin smelters are located. Where they are located at. the 
present time—worldwide? 

Mr. Sanpvix. Well, of course you have the Texas City smelter. I 
believe there is still a smelter at Singapore—you can probably answer 
that better than I can, Mr. Lomen. 

Mr. Lomen. There is 1 in Holland, 2 in Japan, 1 in Brazil. The 
Brazilian smelter—I don’t know from where they get their source but 
it has never.been employed. The only smelters we are familiar with 
are the Holland and Singapore:smelters—other than our own:national 
smelter at Texas City. 

Mr. Repwine. Well, a good many years ago did they not ship a 
cargo of Alaskan tin concentrates—weren’t they sent to Singapore 
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Mr. Lomen. Many of them have been sent to Singapore and one was 
sent to a detinning plant. in San Francisco some years ago. They 
had a carload ee that detinning plant process the carload for 
metallic tin. 

Mr. Renwine. Well. just for the sake of the record, in that detinning 
pie) you have to have some raw concentrates to mix with it; do you 
not 

Mr. Lomuen. I am not. familiar with the processes of a detinning 
plant ; whether they require a concentrate or whether they depend upon 
scrap steel that comes with the pure metallic tin that is recovered. 

Mr. Repwine. Mr. Sandvik, is it or is it not your understanding 
that they need the raw concentrates? 

Mr. Sanpvik. I am not positive of that but I believe that is right. 

Mr. Lomen. It may be then, that I am not well-informed on thie 
plant in San Francisco then—what they use in connection with the - 
tin—because it was necessary to have a concentrate. I thought it was 
smelted as a concentrate without the necessity of having steel. 

Mr. Repwine. Well, I am not sure of that either but I think that is 
the case. Do you have anything else you would like to take up or 
talk about. 

Mr. Sanpvik. No. Nothing in particular. 

Mr. Repwiner. Thank you very much, gentlemen. 


STATEMENT OF DR. FRED LANGSAM 


Dr. Lanasam. I am Dr. Fred Langsam. 

Mr. Repwine. Dr. Langsam, will you tell us something about the 
health conditions up here amongst the natives. 

Dr. LanosaM. Well, you probably know that we have a great preva- 
lence of tuberculosis amongst the natives. The proportion has been 
variously stated. One statement is that it is 11 times as common as it 
is amongst the white people. 

Mr. Repwinr. Well, let’s state it another way. The national average 
stateside, we will say, is what per thousand ? 

Dr. Lanasam. I can't give you an exact figure now, but roughly I 
would say it is about 11 times as common here as it 1s m the States. 

Mr. RepwIne. What. is the cause for that, Doctor? 

Dr. Lancsam. Well, I won't take it upon myself to give the exact 
cause. No one has, as a matter of fact, given a definite opinion as to 
‘the reason. There are several conjectures but there is no doubt that 
poverty has a lot to do with it—with the prevalence. In other words, 
if people don’t have money to eat properly and clothe themselves 
properly and to live in the proper amount of space with proper con- 
veniences, there is bound to be more sickness—they are bound to have 
more sickness than others. This is especially true of tuberculosis. 

Mr. Repwine. How successful is treatment. How well do they re- 
spond—tboth adults and children. 

Dr. Lanesam. Well, treatment has become more and more success- 
ful as these new drugs and new scientific approaches to the subject are 
developed. Now the outlook is quite hopeful especially if the post- 
_treatment—the rehabilitation—is adequate, and that is what 1s so 
lacking because of bad financial conditions. 
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_ Mr. Repwine. A great deal has not been accomplished then if you 
get an individual cured and he has to go back into the same old en- 
- vironment ? 

Dr. Lancsam. That is very true. Let me give an example from a 
group of patients that just came to my attention very recently. A 
young man had been to the sanitarium and had had treatment. for 
about 2 years and came back here. He had had surgery and was cured 
-apparently. He came back here with an allowance of $75 a month 
with instructions not to work for at least six months, preferably not 
for a year. Of course, one can’t go very far on $75 a month here. 
- He did have a distant. relative who has a wife with active tuberculosis, 
and a lot of children and he had to move in with them. Well, it may 
sound sort of crude to say it, but it was Just a waste of money taking 
care of the man in the first place. 

Mr. Repwine. Because the home environment remained the same— 
it was not changed ¢ 

Dr. Lanesam. Yes. If we send him right back into the same at- 
mosphere, we are not helping him at all. . 

Dr. Repwine. And it is your opinion that poverty and low income 
are the largest contributing factors? 

Dr. Lancsam. Yes. 

Mr. Repwine. In other words, it is a very healthy climate? 

Dr. Lancsam. Well, we don’t believe any more that the climate has 
anything to do with the prevalence or cure of tuberculosis. It used 
to be, as you know, popular for a person to go to Arizona where the 
chmate was warm and drv but now we know that really does not 
affect the conditions as far as the cure is concerned or as far as causing 
it 1s concerned. 

Senator Scorr. Doctor, do you know whether or not you have tu- 
berculosis among the animals. 

Dr. Lanesam. There has been found some tuberculosis among the 
reindeer but research here has not been so great along those lines 
as it has been in the States. For one reason, there aren’t very many 
domestic cattle. It has not been found as far as I know among the 
fish but, as a matter of fact, we have found just recently this year the 
first case of bovine type of tuberculosis that has ever been discovered 
in Alaska so it can’t be too common. It is more the human type. 

Mr. Repwine. Doctor, what is the annual cost, if you have the figure, 
for this division for the tuberculosis treatment—what is the cost ? 

Dr. Lanesam. How much money is appropriated by the Territorv? 

Mr. RepwItne. Yes. 

Dr. Lanasam. I couldn't say. 

Mr. Repwine. Who could give us the figure? 

Dr. Lanesam. The Alaska Department of Health. 

Mr. Repwine. Senator, do vou have anything further? 

Senator Scotr. No; I think not. 

Mr. Repwine. Thank you very much, Doctor, for appearing. We 
are sorry that we were as long in getting to you as we were. Mr. 
Lomen, has Mr. Jackson come in vet? - 

(Mr. Jackson had not and Mr. Mulligan is called.) : 

Mr. Repwiner. Mr. Mulligan will vou state vonr naine and official 
title. 44 
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STATEMENT OF JOHN MULLIGAN, MINE EXPLORATION AND 
EXAMINATION ENGINEER, UNITED STATES BUREAU OF MINES, 
REGION I 


Mr. Muuiican. Tam John Mulligan, mine exploration and exami- 
nation engineer, United States Bureau of Mines, region I. 

Mr. Repwixrt. The chairman would hike you to give us anything 
and everything you can on tin resources in Alaska. Now I realize, 
and the Senator does, that it may be sketchy in places because I believe 

ou have had to operate on a rather small appropriation for what you 
1ave been able to determine for the Bureau. We understand that 
the work has been sketchy, but please give us as complete a picture 
as you can, but be conservative. We don’t want any guesses, just what 
you know or have reason to believe. You go about it in your own way. 

Mr. Mutrnican. The principal known tin deposits are located in the 
western part of the Seward Peninsula [indicating on the map]. The 
deposits that have been mined are confined to the Cape Mountain, 
Lost River, and Potato Mountain areas. There is also some tin in 
the Kar Mountain area [indicating]. Traces of tin have been found 
throughout the entire Seward Peninsula. There is not enough infor- 
mation available to make an estimate of the total reserves. 

Mr. Repwine. Going back east, are your base rocks the same type 
of geology throughout the entire area ? 

Mr. Mcuuican. The information is sketchy but the geology and 
mineralization are somewhat similar.. Traces of tin have been found 
in placer concentrates from almost all parts of the Seward Peninsula. 
Known deposits of commercial or near commercial value are confined _ 
to the western end of the peninsula [indicating }. 

These deposits are similar to those found in other tin-produci 
areas. Many of the occurrences are comparable, and the minera 
associations are similar. 

ae RepwINne. Well, now, it is mostly placer gravels or lode, or 
what? 

Mr. Muuuican. At the present time there are more known placer 
deposits. The only lode deposit that has produced significant 
amounts of tin is at Lost River. 

Mr. Repwine. How does it compare in tin values with the placer 
deposits? Give usa comparable figure. 

Mr. Mutuican. The ore mined at Lost River ran about 1 percent 
on the average. One percent tin would be 20 pounds to the ton. 

Mr. Repwine. And mostly your placer deposits run about 4 pounds 
or a little better per cubic yard ? 

Mr. Mutuican. Say from 1 to 4 pounds per cubic yard and in some 
places a little better. 

Mr. Repwine. What does a yard of that material weigh ? 

Mr. Mutuican. Approximately 3,000 pounds. 

Mr. Repwrine. In other words, you have about a 3-percent ore. 

Mr. Moutuican. Placer deposits cannot be compared to lode deposits 
due to production problems. Lode mining is more costly, although 

lacer mines can be worked only during the summer season while 
ode mines work the year around. Assuming a lode and a placer 
deposit contained equal amounts of tin, the placer would be more 
valuable. 
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Exploration to date, except in a few instances, has been very 
sketchy. There is not enough data to state whether the lode or 
placer is more valuable. 

One placer deposit that is blocked out is near Cape Mountain on 
Cape Creek. 

Mr. Repwine. How much? | 

Mr. Mutuican. I don’t have the figures with me, but it contains 
more than 3 million pounds. 

Mr. Repwine. That has definitely been blocked out ? 

Mr. Mutxiean. It has been blocked out by drilling. 

Mr. pestle Will you furnish us with the figures on that, the 
exact 

Mr. Mutuican. Yes; they can be furnished. Placer deposits are 
also known to occur on the streams heading on Potato Mountain. 
Most of the placer tin produced has come from streamis in this area, 
principally Grouse and Buck Creeks. 

(Mr. Mulligan subsequently submitted the following letter for the 
record : 

) UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, Region I, 
Juneau, Alaska, November 21, 1955. 


Mr. Roserr W. REDWINE, 
Intertor Committee, Washington, D.C. 


Deak Sire: At your request data on the known tin ore reserves in the Cape . 


Mountain area, Seward Peninsula, Alaska, is submitted for inclusion in the 
report on the Federal tin purchase program hearing held in Nome, Alaska. 


The Zenda Gold Mining Co. holds approximately 450 acres of placer ground 
on Cape Creek and its tributaries in the Cape Mountain area, Port Clarence 


district, Seward Peninsula, Alaska. The following is quoted from a summary 
of an engineering report on this property prepared by W. A. Richelsen, mining 
engineer and consultant, Central Building, Seattle, Wash. : 

“Drilled ore reserves: The drilled ore reserves are estimated at a total of 


1,004,823 cubic years averaging 3.59 pounds, or a total of 3,605,523 pounds of | 


tin. The minable yardage has been reduced to 853,123 cubic yards, averaging 
4.08 pounds, or a total of 3,483,309 pounds of tin. Laboratory tests show that the 
cassiterite has very little impurities.” 

The above quoted figures are in substantial agreement with data in the United 
States Bureau of Mines files at Juneau, Alaska. 

Yours truly, 
JOHN J. MULLIGAN, 
Mining Engineer, Region I, Alaska. 

Mr. Repwine. How deep are these gravels? 

Mr. Mu.uican. They are shallow, 3 to 13 feet in depth. 

Mr. Repwine. How wide? 

Mr. Mutuicaan. From 40 to 100 feet wide; they are small stream 
deposits. 

r. Repwine. It would require small dredging units to handle it? 
Mr. Mutuiean. Yes; the Ramstad operation uses smal] equipment. 
Mr. Repwine. Which makes your mining cost higher than if you 

had larger equipment? 

Mr. Mutuican. Yes; at the present time there are no known deposits 
which would justify a large-scale dredging operation similar to that of 
the United States Smelting & Refining Co. in the Nome area. 

Mr. Repwine. In your Judgment—we will take the deposit that. 
is blocked out here, this 3 million pounds—what kind of price would 
the operator have to receive for his concentrates to justify mining? 

Mr. Mutuican. I haven’t worked out a mining cost for this deposit... 
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Presumably the Zenda Gold Mining Co. has worked that out and 
decided it could be mined for $1.20. Mr. Lomen was an officer of 
that company and may know. 

Mr. Repwrne. Yes; but he is not giving us any trade secrets as to 
how he is going to do it, and the Bureau might have some different 
ideas from Mr. Lomen. We want both sides. That is what I am 
trying to get at. 

Mr. Lomen. I want to correct the records. I am not an officer of 
that corporation nor do I own one share of stock. 

Mr. Mu.uican. You are not? 

Mr. Lomen. That is correct. I think Mr. Mulligan will be glad to 
correct the records that what I am stating is a fact; that I am not an 
oflicer of the corporation nor do I own any stock. Excuse me; in 
reading the full record it might be confusing because I testified at a 
previous meeting that I was vice president and director of it, but I 
am no longer an officer or a director, and I want to correct the records 
to that effect. 

Mr. Mcuuuigan. I have no other information on the total amount of 
tin on the Seward Peninsula. 

Mr. Repwinr. Does the Bureau have definite information on anv 
of the mineral resources of Alaska ? 

Mr. Mutuican. In this area? 

Mr. RepwIine. Yes. 

Mr. Mcuican. Very sketchy information. 

Mr. Repwixe. Do you know how much money has been spent trying 
to develop that information ? 

Mr. Mutuican. I don’t know. 

Mr. Repwixe. How big a job would it be to develop it? After all, 
the Senator is on the Interior Committee that has to deal with these 
appropriations you know, and recommendations for appropriations. 

Mr. Mctriican. I couldn't give you an offhand figure on something 
like that. 

Mr. Repwine. Senator, it 1s apparent. from all the records avail- 
able to us that the Federal Government has spent very httle money 
in this area of Alaska, in the second division, to determine just what 
the mineral resources may be. 

Mr. Mouuuican. Is there anything else? 

Mr. Repwine. I would like you to furnish us with, we won’t go over 
it now, Mr. Mulligan, but will you furnish the committee with, and 
send it. to our Washington oflice, that chart that you showed me this 
morning for inclusion in the printed record. 

Mr. Murniican. Yes. I will send the chart on the production of 
tin from 1902 to the present. 

Mr. REpWINE. Ana you have records of tin production going back 
continuously since 1902 to the present, I believe. : 

Mr. Mcuuiican. Yes. The first production was in 1902. Produc- 
tion was small but continuous since then, with the exception of the 
World War IT years and another short period around 1921 or 1922. 

Mir. Repwine. Senator, do you have any questions vou wanted to 
ask Mr. Mulligan. | 

Senator Scotr. No, I think not. 

Mr. Repwine. Well, thank you very much, Mr. Mulligan. We ap- 
preciate your coming up here. 
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(The following table was subsequently received for the record :) 


Recorded tin production from Seward Peninsula, Alaska (subject to minor 
revisions) 


| ae : ' Average | | Average 
Short | United | | Short United 
Year tons Vilue | mints: Year tons Value ! are 
(tin) price per (tin) pria: 
pound ! per 
f ! pouud 
1902. en? oe 15.0 $8,000 $0.27 | 1930 10. 87 $8, TIS $0. 32 
1903... 202... 26.0 14, 000 SOR TNR eke 3. 66 1, 464 4 
1004............ 14.0: &, OOO 2, 1932 DORE irene ee Le pee eat . 2» 
1905 6.0 | 4, 000 £30)! 1928 — 2.90 | 2,300 | 30 
1906... Be 9. 34.0 | 38, 640 37) | 1934 eee $14: 4,300 32 
1907.22.22... 22.0 ' 16, 752 BR 1085 10,25 | 16, 250 | 30 
1908 had 25.0 | 15, 130 29, 186 Le. 99.00 | a1, 0Os0 | Th 
1909 200.0088. 11.0 | 7, 638 30 | 1937 159.97 , 172, 767 of 
1910... 10.0 R335 | 134') 1938 | 105. 00 ux. 200 | 2 
1)» 61.0 52,798 43.1 1939 rr a ,. a 25, $40 | ca 
1) Pee cs 130.0 | 119, 600 $4 1940 $3. 29 43. 289 a 
1913 _ 50.0 | $4,103 | Hot. { 49.83 | 51, 615 2 & 
i: eer 76.0 | 48, 640 | 3601 1942.00... rear | Suet aati 2 50 
1915 arr 100.0 | 77,300! SE ORY a ie eee areata as Peueitas 3.42 
Y16_.00 2. Eat 7.0 | 44, 600 4B | 1944.0 00 | eee oaes Seek A ese 132 
WF... ee. B50) 14, 553 | 620) W400. bole Ciel ries eel aiecen 2.52 
Wik... 4x0} R3. 560 87 } WAG As ee ae ce De Seed 80 88 
WIY 0... 36.0 47,1482 WE If WAG ces neee emai eas eeceume antes ™ 
1920... TT e3 10, 574 | "50 ;| 1948. sll, 4.07 | = O75 oy 
TOON 2 cee oe olga een loceueed acon | 30.) 1949. Looe. 56. 04 110, 960) at) 
1922 a cesanemas [se [EeGe aeeaens 233 [s 1950 LL Lee ' 88. 02 168, GOR of 
DOP yer el tase tas een ag Oe, os 43 |) WAL... | 76.7 196, 352 | L 2 
WOON a2 os ee 4.34 | 4,357 . 50 1 1952....2 222228. i; 88.70 | 212, sl oo) 
1925 oe. 9.75 | 11, 200 BE) EE henna) ty G8. 22 | 154, 176 me) 
1926... 0... <4 7. 05 | 9, 185 | £65.) 1W54...20222 222. 223. 20 | 401, 760 aan 
1927 x csieen ia ce | 14. 48 31, 516 ! 04 7 1955........-2.- 95. 00 | 182, 400 3. OF 
1928............ RB. XB BN, 30 LO (| 
ena 36, 65 12. 43 |, Total...) 2,247.10 2,802,922 | 
' ; 
1 This figure is the approximate price received ? Ceiling price. 
and : not based on the average U.S. price per 3 Preliminary estimate. 
pound. 


(Mr. Granville Jackson is called.) 


STATEMENT OF GRANVILLE R. JACKSON, PRESIDENT OF THE 
MINERS & MERCHANTS BANK OF ALASKA 


Mr. Repwine. Will you tell us, please, your name and business con- 
nections for the sake of the record. 

Mr. Jackson. My name is Granville R. Jackson and I am presi- 
dent. of the Miners & Merchants Bank of Alaska. 

Mr. Repwinr. The Senator would like to hear you discuss the past 
economic history of this area, the present economic conditions, with 
the thought in mind of leading up to what would be the effect upon 
the economy of the area if this proposed legislation, with which I 
believe you are familiar, were enacted: what the effect could be ex- 
pected to be. That is a three-way deal so if you will take it up that 
way 

Mr. Jackson. Well, I haven't had an opportunity to go into it. 
Of course, the economy of our section of Alaska is principally gold 
mining; practically all of it placer gold mined with gold dredges 
and hydraulic and some hand work, shoveling it, ete. In 1940 and 
1941 our bank handled $2 million each vear. 
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Mr. Repwine. Let me interrupt at that point, Mr. Jackson; there 
is only one bank here, your bank, at the present time, I believe. 

Mr. Jackson. That. is right. p Rae A 

Mr. Renpwinrt. Has that been the case throughout the years? 

Mr. Jackson, At one time—we have had altogether 4 banks, but 
3 ata time, and it finally dwindled down to 1. Did you want to know 
about it inthe early days? In the spring of 1906, I think it was, there 
were three banks here and each bank had a million dollars in gold 
when the boats arrived in June. That was done by winter drifting, 
working on the third beach line out here. Of course they produced:a 
Jot more in the summer. I don’t have those figures. I do have the 
figures from 1940 on what we have handled, but we don’t handle all 
the gold. The Smelting Co., the United States Smelting, Refining 
& Mining Co. handle their own and they handled in 1940 and 1941, 
I imagine, 2 to 3 times what we handled. At that time there were 16 
dredges working and it simmered down to different figures, less than 
a million dollars every year since until this year. There are only 2 
dredges working now and we have only handled $70,000 worth of 
gold. That isn’t all of the gold that has been produced in this section. 
One or two people have shipped their own and it doesn’t. include that 
of the United States Smelting, Refining & Mining Co. ! 

Mr. Repwine. Would vou read the figures for your bank, sir. 

Mr. Jackson. Well, I will just give you round figures. In 1940 it 
was $2,110,000; 1941, 82 022,000: 1942, $905,000: 19438, 7849,000; 1944, 
$273,000; 1945, $233,000; 1946, $520,000; 1947, $795,000; 1948, $624,- 
000; 1949, $731,000; 1950, $557,000; 1951, $401,000; 1952, $296,000; 
1953, $347,000; 1954, $318,000; 1955, or so far this year, $70,000. 

Mr. Repwiner. During that period the price was constant at $35 
a fine ounce ? 

Mr. Jackson. Yes. That is right. Well, of course, this economy 
here is built on gold mining. We have other minerals which, like tin, 
we are trying to develop, such as copper and a number of other metals 
but tin is the only one that anything much has been dene with. Unless 
we have an increase in the price of gold or a depression im the States, 
IT imagine we will drag along as long as these contracts are being 
Jet. here. It is hard to get men for a reasonable wage to mine and 
the men would rather work for the contractors than mine so that cuts 
us down, We really depend in this country on what the Government 
spends here. That is the way I see it anyway. 

Mr. Repwinet. What is in the foreseeable future for a continuation 
of this contracting that is going on here? 

Mr. Jackson. Well, we always think every year it is going to be 
over with but there are a couple of years’ ae ahead now on work 
being done for the Government under defense and I presume that 
maybe after that : 

Mr. Repwine. Well, you are familiar, I assume, Mr. Jackson, with 
the various things that have gone into tin mining in the area? 

Mr. Jackson. Yes. We have gold dredges for mining and the 
hydraulic method of mining tin. i 

Mr. Repwine. I want to go on another angle rather than the method 
of mining. Is it possible for Mr. Lomen or any other group or indi- 
vidual that wants to go into tin mining under present conditions to 
obtain financing from regular commercial sources? 
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Mr. Jackson. No, I don’t believe so; not at the varying prices of tin. 

Mr. .Reowine. Well, what would happen, in your opinion, if this 
bill under discussion providing for incentive prices were passed ? 

Mr. Jacxson. Well, I think it would bring about the development 
of a lot of this property. 7 

Mr: Repwine. You think capital would become available? 

Mr...JacKson. I. do. ... We have. men here, engineers, representing 
Jarge concerns who would be interested, but they take out the tin in 
the summer when it is 91 cents, for instance, and when they get it to the 
smelter it is 70 cents or 75 cents, and they can’t mine that way. 

Mr. Repwine. In other words, they can’t get a definite future price 
commitment on it? They have to take the price in effect. on the day of 
delivery, is that right? 

Mr. JACKSON. That is right. 

Mr. Repwine. Do you know of any particular occurrence in this 
connection where a man shipped a cargo of tin out of here and what 
the price was on that day and what it was on the day he sold it? 

r. JACKSON. Well, I couldn’t give you exactly that. but when the 
Ramstad: brothers were mining up there on Buck Creek, they were 
taking out tin and I think it was around 80 cents and when they got. it 
to Seattle, I.think they held it there quite a while because it had 
dropped to around 70 cents and then finally they shipped it. I don’t 
know what they sold it at but it was much lower than mney anticipated. 
They would continue to mine if they were sure of a price. 

Mr. Repwinr. If they had a stable price? 

Mr. Jackson. Yes, like our gold at $35 a fine ounce. Then you 
could prospect and know what you can produce and know your cost, 
but you can’t do that with tin if you don’t know the figure. 

r. Repwine. Is there anything else you want to cover onthe sub 
ject, Mr. Jackson. 

Mr. Jackson. No, I think not. 

Mr. Repwine. Senator? 

Senator Scott. No. 

Mr. Repwine. Thank you very much, Mr. Jackson. 

(Mr. Steffen Andersen is called.) 


STATEMENT OF HON. STEFFEN ANDERSEN, MAYOR OF 
NOME, ALASKA 


Mr. Anprrsen. Lam Steffen Andersen, Mayor of the citv of Nome. 
Twenty years avo when I came to Nome, this area had 25 to 30 gold 
mines operating. [very one who wanted to work was busy working 1n 
these mines, beth native and white. Since then, with the increased 
cost of operation and the pegged price of gold, these operations have 
dwindled until we have only one large operation, the United States 
Smelting, Refining and Mining Co. at Nome, and 3 or 4 small opera- 
tions spread over the Seward Peninsula. We have no other indus- 
tries in this area other than mining. Although this area is rich in 
many minerals, very little has been done to develop them. Conse- 
quently there is very little work for the people of this area. We do 
have a number of Government agencies at Nome which does create 
some work but this is not the type of employment that will support 
an area. We have not had the large defense spending in the second 
division which has aided employment in other parts of Alaska. In 
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fact, one top-ranking general stated we were expendable and outside 
the ring of defense. In view of this it would seem a very practical 
move to establish a base tin price so that industry can go ahead in this 
area. It is a known fact that there is tin that can be mined in the 
second division at the suggested price of $1.20 and $1.35 per pound. 
By developing the tin in this area our country would have a source of 
_tin.on American soil; it would create employment in this area and 
-eliminate the cost of public welfare and unemployment insurance. 
Our people want work and an active tin industry in the second division 
would give them employment at no cost to the Government. 

Mr. Repwinr. I think that about covers it. Mr. Mayor, I would 
like to ask you this: Is there anyone in Nome who could give us any 
figures on unemployment-insurance situations, that you know of ? 

Mr. ANDERSEN. I believe you would have to get that out of Juneau 

because the applications for unemployment do have to go to Juneau. 
' Mr. Repwine. Well, how are they filed here? Ifa man in this divi- 
sion wants to file an application, how does he file it? 

Mr. ANDERSEN. He applies to Juneau. 

Mr. Repwine. By mail? 

Mr. ANDERSEN. Yes. By mail. 

Mr. Repwinr. I presume that everyone who is entitled to it knows 
what the procedure ts? 

Nr. ANperst.x. Yes. JT believe thev are quite familiar with it here. 
Personally speaking, I believe that it is becoming abused. People are 
becoming dependent upon it. rather than having it as an emergency 
measure. They are coming to expect it. I have known cases in m 
own business where we have had employees who, rather than wor 
part time, would rather get fired or laid off so they could draw unem- 
‘ployment. compensation and that would give them more income than 
- we could give them on a part-time basis. 

Mr. Repwixe. Well, is any field checkup made as to whether they 
are actually employed or not? 

- Mr. AnpERSEN. I don’t know. I don’t believe so, other than when 

Mr. Benson comes here. 

_ Mr. Repwine. Well, thank you very much Mr. Andersen. I be- 
lieve that. is all. 

(Mr. Jack Jenkins is called.) 


STATEMENT OF JACK JENKINS, ASSISTANT TO THE AREA DIREC- 
TOR, ALASKA NATIVE SERVICE, BUREAU OF INDIAN AFFAIRS 


. Mr. Repwrxe. Will you please state your name and position, Mr. 
Jenkins? 

Mr. JENKINS. Jack J. Jenkins, assistant to the area director, Alaska 
Native Service, Bureau of Indian Affairs. 

Mr. Repwne. Mr. Jenkins, first of all, before hes into anything 
you have prepared, will you explain to us just what the Alaska Native 
Service is; how it operates / 

Mr. JENKINS. Sir, the Alaska Native Service is a title that is nsed 
throughout the Territory of Alaska designating the beneficiaries of 
the Bureau of Indian Affairs. At the present time we have 84 day 
schools, 2 boarding schools, that. spread from southeastern Alaska 
to Prince Wales Cape here on the continent, plus the Barrow, Wain- 
wright, Lay, and Meade River areas in the Arctic down into Eagle on 
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the Canadian border, and the schools throughout the Prince William 
Sound areas. We are primarily interested in the education of the 
native people of entire ‘Maske, ak is one-fifth as large as the United 
States. We cover a coastline here that is comparative to the entire 
coastline of Europe. The operations are extensively heavy financially, 
due to the isolated areas we cover, meaning aE eee tation, oil, food, 
and so forth, in our educational program. We also cover resources, 
stores, reindeer, arts and crafts, welfare, construction, law and order, 
lands, a little bit of ever y situation that develops from birth until 
death, including the punitive father acts and checking upon the legal 
beneficiaries and heirs after death. We are actually a government 
within a government. For instance, most of your local citizens roe 
their benefits from a democracy either through the city, county, 
State local governments. The native people are, in a way of spea ae 
a second-class citizen with benefits strictly from the F ederal Govern- 
ment. In the Territory of Alaska it is not isolated in that particular 
frame. They do enjoy, relatively s epee the free benefits for any 
and all races here. For instance, when we go back into education we 
also have the Territorial education svstem plus the education system 
of the Federal Government, which is a duplication of services, and as 
soon as the Territory can and will assume the education program, we 
step out. For instance, in all of southeastern Alaska we have 1 day 
school, Just 1, which is right above Haines. All other schools in south- 
eastern Alaska are controlled by the Territory with the same boo 
the same method of operation, and the same followthrough that we do 
for these natives. 

Mr. Repwine. And the financial burden is then borne by the Terri- 
tory ! 

Mr. Jenxins. Yes. Now, I have not prepared any talk. This is my 
busy season right here. To; give you a little idea, today we have every- 
body on Diomede Island with their groceries—and I have 22 barrels of 
o1]1 on the island. It looks like it might be a cold winter. We have 
either got to fly oil into them at a tremendous cost, or supplement or 
beg or steal or borrow other oil to get in there. 

Mr. Repwine. Well, let me right at that point ask you this: That is 
the so-called ivory-carver group; is it not / 

Mr. Jenkins. That would be Diomede, King Island, Gambell, and 
St. Lawrence. 

Mr.: Repwine. Do the inhabitants of those islands put in for un- 
employment-insurance benefits; during the winter months? 

Mr. Jenkins. Only the people that are employed could, and there 
is no way for their claims to go back and forth, and they would not be 
eligible for benefits as the unemployment law now reads. 

Mr. Rrpwine. The ones who live on the islands could not, even 
though they come over and work here 1 in the summertime. 

Mr. Jenxrns. One of the provisions of the unemployment-compen- 
sation law states that they must be available for employment. 

Mr. Repwine. If they are over on the island, then they are not 
available @ 

Mr. Jenkins. They are not available. Going back into unemploy- 
ment compensation, here we have papers that we fill out, through a 
courtesy only, for Territorial unemployment compensation for any 
and all individuals who have contacted our office. It takes a tremen- 
dous followthrough with filling out papers and filing them, and refill- 
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ing the same papers back and forth sometimes, but we try to accom- 
modate any and all who come through our office for unemployment 
benetits. It will be very low this year for employment benefits 
throughout our area. 

Mr. Repwinr. How extensive is unemployment compensation in the 
second division ? 

Mr. Jenkins. In comparison to the rest of the judicial divisions of 
Alaska? | 

Mr. Repwrxr. Yes. 

Mr. Jenkins. I am sorry I cannot give you that information. 

Mr. Repwine. Well, what would you say is the total unemployment 
load in the second division ? 

Mr. JEnKiNns. That is a very broad statement right offhand. I 
have prepared, as of the first of the year, a village survey for my area. 
I cover 33 villages from Barrow down. I did not take into consid- 
eration Barrow, Wainwright, Barter Island. and Pomt Lay for the 
simple reason that Associated General Contractors has an operation 
in that area benefiting the native people and, actually, they are becom- 
Ing taxpayers rather than tax consumers, which is our goal. I am not 
sure, but. my figures here will show approximately 550 family and 
single men that are without work. Those are purely my own figures. 
I have nothing to substantiate this or corroborate it outside of the 
agreement I have with my teachers to bring back the information for 
a village survey. 

Mr. RevwingE. Now what area does that cover ? . 

Mr. JENKiNs. That covers from Stebbins and St. Michael below 
Unalakleet up past Norton Sound—the mouth of the Yukon River 
right there where she comes out into Norton Sound. 

Mr. Repwine. I am not familiar with the geography. How does 
that compare with the second division? That is the area under 
discussion. 

Mr. Jenkins. Maybe I can illustrate a little here. Let’s go back 
to the Alaska Native Service. QOur area office is located in Juneau, 
Alaska. The area office is the responsible agency to the Washington, 
D. C., agency on procurement, property, supply, and appropriations, 
etcetera. In the Territory we have two district atlices Nome, 
Alaska, is district No. 1; Bethel, Alaska, is district No. 2. We are 
centrally located so that we are in direct radio contact with each 
village we service. Nome has 33 villages. Out of that 33 we have a 
direct radio contact with 29, The rest of them. Wainwright, Lay; 
Barrow, and Barter Island, we are just lucky 1f we ever hear them 
by radio. 

Mr. Repwine. Well, what is your radio contact in each village, in 
each individual village ? 

Mr. JENKINS. With a teacher. We have a schoolhouse in each of 
the 33 villages. Some villages have more than one teacher. It is 
according to the population of the particular area where the school 
is located. For instance, in the Kotzebue area, if my memory serves 
me correctly, we have a total of nine teachers. I think we have nine 
teachers in the particular Kotzebue area right now. This is purely 
from memory. There are 6 in the Unalakleet area and at Koyuk we 
have 1 teacher. | 
' Senator Scorr. What do you consider a teacher load ? x 
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Mr. JENKINS. According to the standards of education, we are 
greatly over that figure of 24 students. Some of our classes go into 
34 and 35 students. 

Senator Scorr. Even then, it is low compared to some of the States. 

Mr. JENKINS. Well, you see, we have these elements that we have to 
contend with in the schools. It is not so much the educational pro- 
gram. Our teacher is hired fundamentally as an educationalist for 
elementary education. That looks good on a piece of paper and that 
is what they are hired as. Then they arrive here and they find out 
that they are community educationalists. Also, in each village we 
have a store; they are the bookkeepers and auditors. Then someone 
is going to have a baby and they are the midwives; they run all the 
terms of medicine throughout the area. For instance, if somebody 

ts a broken arm, they stop class and get on the radio with a call for 
the doctor. The call is relayed back to a doctor so that they will have 
the proper method of treatment. Any visitor that goes through, who 
wants to take a fast tour through the Territory, we are the only ones 
who have accommodations or a boarding home for them. They go to 
the teacher’s and stay and the teacher feeds them. The Public Health 
Service, the Sanitation team, the National Guard, the Tenth Radio, 
the Ground Observer Corps, officials from all branches and agencies 
of the Government, go into our stations to stay, including the Public 
Health nurses. It looks good on a piece of paper—elementary edu- 
cationalist. 

Mr. Repwine. Now that teacher with 34 kids, she has a range from 
the first grade through what grade? 

Mr. Jenxins. Through the eighth. 

Mr. Repwine. So she is teaching really eight grades? 

Mr. JENKINS. Yes—plus a nutrition program, in each class that we 
have. In some places they feed a breakfast and in some places the 
feed a noon lunch—a hot meal if possible. It is supplemented wit 
native foods as conditions exist. We have teachers running com- 
munications for Alaska Communication System. For instance, if a 
wire comes for John Doe it is handled through the teacher's radio and 
the teacher's time. I have a lot of respect for our teachers and it is 
lucky that we are able to get the tvpe of teachers that we have. 

senator Scorr. What 1s your salary range for that type of indi- 
vidual. 

Mr. JENKINS. All the way from a GS-7 to a GS-9 and that is for a 
12-month period and not. a 9-month period. They work 12 months a 
year. In the summertime they repair, paint, replace glass, put on 
new roofs, fix chimneys, and do a little bit of everything. 

Mr. Repwine. What is their contract period? 

Mr. Jenkins. 12 months. For instance, if they are employed in 
the States, they are brought here on a 2-year contract with their way 
paid back. If we recruit.a teacher in the Territory they receive none 
of the fringe benefits of being hired outside. Actually it encourages 
an outside hire; they can go to Michigan, for instance, and hire out 
again and come up here for a 2 year contract and be returned to 
Michigan at Government expense. There is a little discrimination 
against the local Alaskan people. Iam sorry I have nothing to offer 
on any tin company. I know nothing about tin and could probably 
fall over it and not know what it looked hke, but I do have a village 
survey. 
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Mr. Repwine. Will you leave a copy of that with us? 

Mr. JENKINS. Yes. Jt includes the name, age, number of depend- 
ents, past. experience, etc., but I do want to bring out at this time in 
this hearing that the Federal Government is here to aid and assist 
these people in becoming taxpayers rather than tax consumers, and 
the prevailing wage scale throughout Alaska and throughout my his- 
tory of 16 years, Alaska is the lowest paid area that I have come into 
contact with; that is, the Second Division is the lowest paid area that 
I have come into contact with. In Nome, for instance, when you go 
down to a basic wage of $1.40 an hour and apply that against the high 
freight cost, ighterage cost and the commodity cost. inside the store, 
you can’t come out on it. There is no way in the world these people 
can regain their health and become full citizens and taxpayers under 
the conditions now existing in this area. I don’t care whether it is 
tin mining or anything else. 

Mr. Repwinr. What is the average per capita income for the 
Division ? 

Mr. JENKINS. I cannot give you that. I do have in my files for 
Jast year, information on the average earning capacity of each village. 
Each different village would have a different average, but we have 
not broken it down into an average. For instance, in Barrow all the 
native people who are working are putting in a full shift and drawing 
full standard wages that the so-called nonnatives are making. 

Mr. Repwine. Will you furnish us with, and mail it to the com- 
mittee in Washington, the per capita by village. Would that be a 
terrible task ? 

Mr. JENKINS. As soon as I get rid of this boat that we have. 

Mr. Repwine. Well, I mean in the next few days. We would like 
to have it by the first of December if possible. 

Mr. JeNK1Ns. We will do our best to get it to you. 

Mr. Repwine. We would hike to have it village by village in the 
Second Division. 


Mr. Jenkins. All right, sir. Would you like the standard rate of 


pay that the Government has produced for that area / 

Mr. Repwine. Yes. 

Mr. JENKINS. This fluctuates with the different areas, of course. 
In our Second Judicial Division or the First Division of our Native 
Service we have paid, for instance, a carpenter here is drawing $3.41 
an hour. ‘That means throughout Stebbins and Barter Island and 
down we pay carpenters, regardless of race or creed, $3.41 an hour. 

Mr. Repwinr. Well, we saw three working at Kotzebue yesterday 
when we came through and under the conditions that they were having 
to work, building a quonset hut out there in that wind, I think they 
earned every cent of it. 

Mr. JENKINS. To me it 1s vitally important. If we of the Federal 
Government are to keep these people happy and healthy and get them 
acquainted with the white man’s culture, so-called, then we must 
assume part of the obligation of making them full citizens when it 
comes to wages. I have this all down. It is actually demonstrated— 
would you like me to give you a little of that ? 

Mr. Repwine. Yes, please. 

Mr. JENKINS. For instance, when we train under our setup what 
we call a carpenter-trainee, we pay him $3.06 an hour while under 
training. For instance, a man that would be picked as a carpenter 
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is one who would be able to handle tools and well-qualified in the 
knowledge of tools, but he would still be a trainee as far as we are 
concerned. He wouldn’t be a qualified carpenter to send out on a job 
with blueprints and for us to say we want this or that done. An 
electrician under the Government setup gets $4.55 an hour; an elec- 
trician’s helper gets $3.22 an hour. A carpenter-foreman is $4.45 
an hour. A foreman of electricians is $5.12 an hour and a labor fore- 
man is $2.85 an hour.” A laborer is $2.50 an hour. Of course, there 
is time and a half for overtime over 40 hours. To be honest, it would 
be an emergency if they worked it. We usually try to control it to 
40 hours. A painter gets $3.73; a painter's helper $2.97. Now we 
ne this just roughly glancing through it and that is all I have on 
this. 

Mr. Repwine. Now the total labor force, either as trained workers 
or as trainees, to what percentage of that labor force are you in a 
position to offer employment? 

Mr. JenxKiNs. Our regulations are specific on it. For instance, any 
labor that we hire, the first labor that.is hired is a native. The native 
comes first with our organization. If there was a Tlinget Indian who 
was qualified for my job in this particular area and myself being non- 
native, and we were both qualified right down the line, he would get 
the job. That 1s the setup in the native service. We felt that they 
should be given the leadershi 

Mr. Repwine. In actual practice does that happen ? 

Mr. JENKINS. Yes. 

Mr. Repwine. Has anyone been replaced—a nonnative replaced ? 

Mr. JENKINS. In my particular area? 

Mr. Repwine. In your area. Not your particular level, you under- 
stand, but I mean in the area that you serve. Has there ever been a 
case where a native replaced a nonnative worker ? 

Mr. Jenxins. Well, right off’hand I couldn’t give you one but I 
might clarify the situation by stating that throughout our aren all our 
teacher aides in the educational program are native people and we 
have several native teachers who are fully qualified teachers, handling 
and doing a very good job of education in their particular villages. 
In fact. just a short time back, we had a native man retire who re- 
ceived the meritorious award from the Department of the Interior 
for over 30 years service. 

Mr. Repwinr. What is the attitude of industrial management to- 
ward the wage scale that the Government paysé What is their atti- 
tude? 

Mr. JENKINS. Going back into this village survey that I gave you 
here, I took this personally to the Associated General Contractors, 
both in Anchorage and Fairbanks, for the specific purpose of showing 
these contractors that when thev placed a bid in our particular area 
that they could figure that we could supply them with some laborers, 
some skilled laborers, some qualified laborers. For instance, going 
into Morrison-Knudsen, just using this as an example, we brought 
forth a Little Diomede. Here is a man who is 34 years old with three 
children and who has experience as a painter but he does not belong 
toaunion. Tle is willing to go anyplace for employment and willing 
to take any kind of emplovment. Now the first thing, the contractor 
comes back at me and states, “Mr. Jenkins, we would like to hire your 
people but when we go into hiring what assurance do we have that 
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these people are not contagious TB carriers?” That. is easily reme- 
died because at the present time, up to July 1, we still had medical. 
As you know, Publie Health Service has taken it over. 

It would be a simple matter for us to check on any John Doe so 
we could give a result of his last X-ray and sputum. There is an up- 
to-date sputum in the last 6 months and if it was necessary to bring 
it further up to date, it would be a matter of getting it into the lab 
which would be in Anchorage and getting it back, so we could prepare 
a manpower survey for any contractor throughout any area and give 
him the best qualified men of the area without subjecting him to 
tuberculosis or any other adverse situation. I don’t think we can go 
to the contractor with the theory 11 mind that we have 550 people un- 
employed, 550 unemployed natives. I don't think he cares if we 
have 550 unemployed natives but I do feel that if we can show him as 
2 business man that we can save transportation costs on, say, 1 car- 
penter or 10 laborers, that he can benefit and his firm can benefit by 
hiring local people and the community can benefit by the hiring of 
these people, we will bring these communities up, but it cannot be just 
from the Federal Government. It must be a community program, 
including Nome and all surrounding areas. 

Mr. Repwinr. Well, the point I want to get at is: Are you, or is 
the Government, setting the wage scale standard and is the standard 
that you are setting objectionable. Is it too high or too low or what, to 
the private employers? What is their attitude? 

oe JENKINS. In his particular area? I could not answer you 
that. 

Mr. Repwine. Well, let me ask you this: If a private employer 
brings a carpenter in from the States, what does he pay ? 

Mr. Jenkins. He pays the prevailing wage ale that we have set. 

Mr. Repwine. You set the prevailing wage scale? 

Mr. JenkiNS. Nosir. That is handled through the Associated Gen- 
eral Contractors and their labor unions. 

Mr. Repwinr. Well, take Point Barrow, how does the prevailing 
wage scale up there compare with your wage ? 

Mr. JENKINS. That we have locally? 

Mr. Repwine. Yes. 

Mr. Jenkins. Well, there is no comparison whatsoever. At Point 
Barrow they pay the prevailing wage scale that.is set for it. If a man 
is an electrician, he draws electrician’s wages plus time and a half for 
overtime. For instance, in rough figures, I would say that $1.50 in 
Nome is what they call a prevailing wage scale. There is no com- 
parison between $1.50 and #4. 

Mr. Repwine. But the prevailing wage scale would be $1.50. 

Mr. Jenkins. Locally. 

Mr. Repwine. I am trying to pin point it to a local situation. 

Mr. JENKINS. I see your point and I am trying to give you an honest 
answer.. For instance, it is my understanding that the longshoring 
here is $1.40 an hour. To give you a specific example of that, the con- 
tractor is offering $3 an hour plus time and a half for all over 40 
hours. Now the worker that is making $3 and some cents an hour plus 
time and a half for over 40 hours, if he is living here and his family 
is here, is spending money here. He is paying the same price for 
a case of milk that my native man who is working 40 hours at $1.40 
is paying. Youare making him definitely a second-class citizen as long 
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as he is drawing $1.40 while the man next to him is working the same 
machine and drawing $3. Basically it costs him just as much to live. 
He has just as much pride in his family. He wants to be on his own 
and he wants his childen home when they go to school. 

Fundamentally he is the same as you and I inside and he 1s thinking 
of the future for his family. In a way of speaking, this Territory 
was formed by the way it was settled. Your First Judicial District 
was formed with the salmon and canning industries. Those people 
down there have had a hundred years of the so-called white man’s 
culture. The Second Judicial Division for over 50 years has been 
in contact with the white man and there are exceptions to the rule. 
Some of them take their welfare check and drink it up. Well, they 
do that in New York City too. It doesn’t matter what the race is. 
You are going to have exceptions. But if we keep these children 
healthy, warm, and educated, maybe in a little time we will have full 
benefits for all concerned. I do telieve I might clarify myself here. 
I don’t say every native man in town is available for employment. 
You might pay him a good wage today and he might be sober to- 
morrow but he might be drunk tomorrow too. There is no doubt 
in my mind that that isn’t true. At the same time, that is in every 
race. For any progress in civilization, there are a few who are going 
to drop behind. ,We are.not going to take the exceptions; we are 
going to take the ruleasa whole. For inctance, here we already have 
the tin mine closed up and I have three families, who, when they re- 
turned home, were completely broke. They are big families and we 
immediately started in to supplement their income by feeding their 
children the Federal check. Now maybe we waste money by fading 
the best we can. At the same time, we are saving money if we have 
-to bring them up to Teller, for instance, and fly them in here, put 
them in a hospital at so much per day. | 

Mr. Repwine. What is the overall cost of your hospital program ? 
: cia JENKINS. Like I explained before, sir, the fiscal year of 
oauly 1 

Mr. Repwine. Well, last year, what was it? 

Mr. JENKINS. We pot $614 million appropriated to handle the hos- 
iia in Alaska. This year the Public Health Service got $10 mil- 
lion, and I don’t begrudge them the appropriation because we 
were 3,000 beds short at the end of the fiscal year last year for those 
with tuberculosis and contagious diseases. 

Mr. Repwine. What did you have the year before, do you recall? 

Mr. JENKINS. It would be only a guess. I can’t remember. I can 
give you a breakdown for everything but hospitalization on the ap- 
propriations for this year for the native service. 

Mr. Repwine. Well, are you going to be able to leave all those 
papers with us, Mr. Jenkins? 

Mr. JENKINS. Whatever you so desire. 

Mr. Repwine. Well, a copy of everything you think we might be 
interested in, we would like to have for further study. 

Mr. JENKINS. I assure you that there is nothing on this about tin. 

Mr. Repwine. Tin is only part of the problem up here. Let me 
ask you another question. Diverting from the hospitals, your agency 
also handles timber sales does it not ? 
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Mr. JENKINS. Under our lands and realty officer the timber sales 
that have been existing in southeastern, in reference to the Japanese 
sale of timber and others? 

Mr. Repwine. Just the overall picture. I am not trying to pin- 
point anything at all. 

__ Mr. Jenxtns. ‘Under our present setup, under the Indian laws, 
these people have sort of a‘réstricted’deed to this land. It is under 
the supervision of the Federal Government and can be assigned and 
sold and delivered to an outsider only upon recommendation of the 
Bureau of Indian Affairs. This gives the individual landowners the 
protection of exploitation of their land. We have tried to protec 
their interests. , 

Mr. Repwine. Like a trusteeship? 

Mr. Jenkins. Yes. That is correct. And it works that way on a 
little bit of everything that they have in southeastern. Of course you 
realize that Juneau being in southeastern, they have a little bit more 
help than we have here. We have one district office here and we still 
do not have a welfare worker. For instance, if we have a welfare case, 
it is usually an emergency when it comes in. They don’t come in and 
say “I’ve got $20 and it will last me until next Wednesday.” They 
come in that morning and say “I am out of oil.” So if it is cold, we 
must stop right then and get oil to‘protect. the minor children or the ill 
or the aged and it stresses a little more on welfare. Up until this 
year we have been able to supplement on any welfare cases that the 
Public Welfare has, like the Old-Age Assistance or Aid to Dependent 
Children. We have had a dividing line down through the so-called 
marginal cases where we assume our part and they assume theirs. 
‘This year we are without funds and are not supplementing on any of 
Public Welfare’s program. I-know that the Public Welfare lady 
has just herself here. She is short a worker. We are short a welfare 
worker and we are without sufficient help in this area to do a justifi- 
able job. The elements of nature are so severe: for instance, like 
today we have people on an island without oi]. We don’t intend that 
to happen but there is 75 miles of ice between the island and the boat 
and there is no way we can get in. 

Mr. Renwine. Winter came earlier than you expected ? 

Mr. Jenkins. No. We got tied up a little bit on the Barrow dis- 
charge. There was more ice there this year than ever before in the 
history of that particular area. 

Mr. Repwine. We appreciate your coming in, Mr. Jenkins. We 
know you are busy and now you get back and take care of that oil 
problem. Thank you so much for coming in. 

Mr. JENKINS. We have our office right down the hall and we will be 
glad to furnish any further information that you need. I will get 
this ready and bring what I can for you. 

Mr. Repwine. Thank you, Mr. Jenkins. Senator, do you have any- 
thing further? 

Senator Scorr. No. I think not. 

Mr. Repwine. Mr. Lomen, whom do we have next on the list? Is 
there anyone present who would like to eaenly 

Mr. Lomen. I think we should call upon Mr. Walsh. 

Mr. Reowine. Is there anyone else who would like to appear ? 

Senator Scorr. If you have any statements you would like to make, 
we would like to have them. 
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(Mr, Walsh is called.) 
STATEMENT OF M. J. WALSH, NOME, ALASKA 


Mr. Watsu. I have been a resident of this Nome area for the last 
50 years. I didn’t expect to be called today and I have nothing pre- 
pared. I will, however, be glad to answer any questions. I have been 
engaged in prospecting and mining for gold during my entire stay 
here in this area. As you know, gold mining is a rather sick industry 
at this time, especially here at Nome. In 1934, the gold was raised 
from $20.67 an ounce to $35 an ounce and there was a brief revival 
in placer gold mining. We don't have any lode ae developed 
here yet and this Seward Peninsula profited a great deal by the ad- 
vance in the price of gold at that time. 

As you know, gold was discovered in Nome in 1898S and it was 
worked by the only known method at that time—hand mining; and 
on the creeks and open cuts, bench ground, drift mining. Other areas 
too deep didn’t have hydraulic miming. The cream, as we call it, of 
the rich placers was mined out by underground mining for the first 
10 years or more. Then hydraulic mining took its place and we 
were able to handle much larger quantities at a lower cost and they 
brought water down from the mountains for more than 40 miles 
which has developed a great placer gold hydraulic area here. Later 
when dredging came into force, this peninsula supported—I think 
there were soine 20 dredges on this peninsula, especially after gold 
advanced in 1934. Now you might say when you look around and 
see that there are only two large dredges working in thus area, that 
the area is probably worked out. That is not the case. There are 
still large, very large, gold deposits here in this area. They are not 
of as high a grade o pole as originally, of course.but had the economy 
not changed from that of 1934 or, we will say, of 1939, to what it is 
at the present day, we would still have probably 20 dredges working 
in this area. When I say “this area”, I mean that Nome is a hub, 
a distributing point, for the area for a radius of probably 200 miles. 
Ground that could be profitably operated in 1934 up until, say, 1939, 
cannot be mined at all now because the cost. of operating has increased 
by 100 percent in that period of years and the price of gold remains 
the same so that is your answer. 

The economy of this area has always depended upon gold mining 
and is still toa great extent dependent upon it and unless the economy 
changes or unless the cost of production is lowered or the price of 
gold raised, neither of which is very likely to happen, then gold min- 
ing will diminish more and more and only the very rich areas can 
be mined. In gold mining we refer to marginal ground which is 
ground that, while not rich, has pockets or salvages which could be 
operated by large dredges such as the corporation has now out here, 
which handle 10,000 yards a day. They can handle ground at a very 
low cost. Nevertheless that cost has increased due to the inflation in 
the cost of materials and the cost of labor, of course, but more so the 
cost of materials and shipping. So if another industry is not de- 
veloped here; if the other metals that you spoke of this morning, 
the tin and bismuth and other things, if they are not developed here, 
the economy of Nome is going to suffer very much. 
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Mr. Repwine. Well, Mr. Walsh, the prospector is really the bird 
dog that finds mineral deposits, isn’t he? 

— Mr. Warsu. I was a bird dog for a long time. 

Mr. Repwine. Do you dink if we were able to set a stable price 
for tin that would have the effect of getting the old-time prospector 
back out into the field? There are not many of them left. Do you 
think that they would find a lot more tin and other kinds of metals? 

Mr. WarsH. In answering that question, you say the old-time pros- 
pector isn’t around any more—you would soon find that they would 
vet around if the incentive was there. In other words a man going 
out and prospecting for one of those metals with a fluctuating price, 
aus you refer to tin, if he knew that there was a set or stable price he 
would, not alone for himself but he would represent. others in he field, 
go in the field and prospect as he always did. : 
| Mr. Repwinre. Senator, that is what happened in the case of ura- 
nium, sir. We didn’t think we had any uranium when we found all 
of a sudden that we needed it and had a use for it. Then the prospec- 
tor went out and, of course, he used the modern devices such as the 
Geiger counter, and found it. Now they say we have it running out of 
our ears. 

Thank you very much Mr. Walsh. I wonder if we might speak with 
Mr. Mulligan again for a moment. oe 
~ (Mr. Mulligan is recalled.) | i. 

Mr. Mulligan, don’t you think that it would be very helpful to the 
future discovery of resources of the area, if the prospector was out in 
the field? 

Mr. Murziean. That is the only way to really cover the field. _ 

Mr. Repwine. Despite all of our new scientific instruments and all 
of that, the basis of discovery and activity is still really the old-time 
prospector ? | | | | 

Mr. Muituiean. Yes; the prospector, and the company to go ahead 
and develop what he finds. That is the basis of dadine any mineral 
deposits. | 

Mr. Repwine. Thank you, Mr. Mulligan. I think that pretty much 
outlines the situation here, Mr. Chairman. Mr. omen, unless you 
have something further to offer I am going to suggest to the chairman 
that he adjourn the meeting. 

Mr. Lomen. I would say the missing links here are those which will 
be picked up in Fairbanks. There you will have Territorial issues and 
you will have detailed information. Iam sorry that we couldn’t bring 
out today witnesses who had complete information. We could go on 
for hours discussing the things that. have been broached here but I 
don’t think it would accomphsh anything important for your purpose. 

Senator Scorr. Does anyone here have anything else to contribute 
to this hearing? We would like everybody to be heard. 

Mr. Lomen. Senator, we have one man in the room who has devoted 
his entire life to gold mining and he might have a question or two that 
Mr. Redwine might like to develop and I refer to Mr. Ben Gillette. 

Mr. Giutetrr. I have been interested to hear everything that has 
gone on here but I think the witnesses have covered it very thoroughly; 
these people that have been called upon here, especially Mr. Walsh, 
whose résumé of what happened here in this country, covered it. I 
don’t think I can add cape to it. 
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Senator Scorr. If there is nothing further, then, this hearing will 
stand adjourned. a 
(Following is the brief, previously referred to, for inclusion in the 


record.) ae 
A Brier In Suprear or H. R. 7145 


To encourage the discovery, development, and production of tin in the United 
States, its Territories and possessions 


1. SECURITY 


Senate Preparedness Subcommittee Report, Resolution 18, tin 1951 


“Tin is more vital to our way of life than most people realize, either in peace- 
time or in wartime. It is essential for the packing, transportation, and preser- 
vation of a substantial portion of our food supply. It is essential for keeping the 
wheels of industry and transportation turning. * * * While under the pressure 
of necessity during World War II the amount of tin in these essential uses was 
decreased but no complete substitutes have been developed for most of them. 
And thus we are still dependent upon tin for both our civilian needs and our 
preparations for defense.” 


Minerals,-Materiats,.and Fuels Econonuc Subcommittee Report No. 1627, July 
9, 1954 (Senate) 

“The testimony before the committee is alarming: To a very dangerous extent, 
the vital security of this Nation is in serious Jeopardy. We are dependent for 
many of our essential raw materials on sources in far-off countries, many under 
the control of possible fickle allies or timid neutrals, some veritably under the 
guns of our potential enemies. And what is perhaps a more devastating cuon- 
clusion of this committee is that none of this vulnerability need exist. Long 
averdue corrective measures should be undertaken at once. * * * It is vital to 
our domestic welfare, economy, and security that maximum economic produc- 
tion be maintained, first, within our own borders, and, second, in the Western 
Hemisphere.” 

2. STOCKPILE 


Committees on Armed Services and Banking and Currency, Report No. 215, 84th 
Congress (Scnate) 

“As recently as March 21, 1955, the stockpile goals of tin, both long term 
and minimum, were revised. The revision was upward, and, as of March 28, 
ODM’s figures showed that the Government had on hand and on order a quantity 
of tin in excess of the minimum objective, but several thousand tons below the 
long-term objective. Thus, even to cuolnplete the long-term stockpile goal, it is 
necessary for the smelter to continue operations beyond June 30, 1955, or pur- 
chases of refined tin will have to be made on the commercial market. More 
over; it should. be: moted that the tin stockpile objectives have been revised seven 
times since the first goal wus set on November 20, 1944. The number of these 
changes must be borne in mind in determining whether the stockpile at any given 
time represents the kind of tin security this Nation and the free world 
require.” 


Committee on Interior and Insular Affairs, Report No. 359, 84th Congress 
(Senate) . 

“Dealing with the contention of the Office of Defense Mobilization as expressed 
in various hearings that the stockpile objectives of some minerals have been 
pearly met, or that there is enough on hand to fight a war, it may be noted that 
ODM is operating within a fixed formula and appears to be bound thereby. Some 
elements of the formula are arbitrary, some are matters of judgment, and all 
may be considered variable according to opinion. All depend upon a complex 
number of factors. The objective might well be greater than as now fixed. 
That the basic stockpile formula is not sacrosanct is evidenced by the fact that 
stockpile objectives have changed from time to time and there are iwinimuins 
as wel as long-term (maximum) objectives. Either the formula itself must have 
been modified or opinions or informed guesses must have altered the quantities 
comprising the components of the formula.” 
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8. POLICY 


Public Law 2066, 83d Congress, chapter 889, H. R. 2824 


“Declaration of policy: Section 2. It is hereby recognized that the continued 
dependence on overseas sources of supply for strategic or critical minerals and 
metals during period of threatening world conflict or of political instability 
within those nations controlling the sources of supply of such materials gravely 
endangers the present and future economy and security of the United States. 
It is therefore declared to be the policy of the Congress that each department 
and agency of the Federal Government charged with responsibilities concerning 
the discovery, development, production, and acquisition of strategic or critical 
minerals and metals shall undertake to decrense further and to eliminate where 
possible the dependency of the United States on overseas sources of supply of 
each such material.” 


Report of the Cabinet Committee on Minerals Policy, November 30, 1954 


“Mines of the future must be planned today * * * not a decade hence. The 
Committee believes that the Government has an obligation to assure that the 
mineral resources of the Naticn be developed, conserved, and utilized in the 
best possible manner over the longest possible period in order to enhance its 
security and commerce. Development of mineral resources is, of course, pri- 
marily a function of private enterprise. The Government must, however, cun- 
tinue to assist in many ways. The Committee believes that the search for new 
sources Of mineral wealth within the United States- needs to be pressed mure-: 
vigorously. Evidenee obtained through geologic investigations suggests that 
abundant mineral wealth awaits discovery.” 


4. WELFARE 


House Subcommittce on Mines and Mining, 84th Congress, May 20, 1955 


(Statement by the Hon. B. Frank Heintzleman, Governor of Alaska :) 

“The Alaska Legislature in recent session passed two memorials addressed to 
Congress and Federal agencies urging that ore-purchasing depots for strategic’ 
minerals be set up in Alaska and that an assured market at a living price be 
established for domestic tin. I heartily concur in this action by the legislature 
and again wish to point out the importance of such measures to the welfare 
of the local people, especially Eskimos and Indians who live in the undeveloped 
northwest section of Alaska. Unless we can find some source of livelihood to 
replace the dwindled gold-mining industry and arrange to take over as the mili- 
tary defense projects there are completed, the Federal Government wili have 
a continuing public welfare program on its hands more costly than this proposed 
program which we are advocating to encourage mining in the second division 
of Alaska.” 

(Statement by Mr. Henry A. Benson. Commissioner of Labor :) 

“IT know nothing about tin. I do know about the people who live in this area 
and, as the Governor pointed out, this particular area has been classed as a 
distress area for the reason that the people have had no opportunity for employ- 
ment other than what has been imposed by direct Government grants. The major 
economy, if you can call it an economy, in that area is welfare payments, and 
it is our feeling that the program which has been outlined by these people who 
are ready and willing to make substantial investments in tin operations, granted 
some opportunity for stability, will provide employment for approximately 2,000 
people of the 15,000 people that Governor Heintzleman mentioned. * * * We 
think that a tin industry there will solve 15 percent of the [welfare] problem.” 


2. SPENDING 


Mining World July 1955 

“WASHINGTON, D.C. * * * The office of Defense Mobilization has revealed that 
the Government now has on hand metals and minerals valued at $800 million in 
its long-term stockpiling program. Total goal was set at $3,100 million. By 
June 3, 1956. it is expected that 62 minimum objectives of the 76 materials now 
being stockpiled will be 75 percent or more completed.” 

It has been noted above under “stockpile” that the long-term objectives for tin 
have not been met by several thousand tons. H. R. 7145 calls for the purchase of 
10,000 long tons of metallic tin. Experts will testify that domestic tin operations 
cannot: preduce' thie quantity from the present known reserves. That is exactly 
the point of this bill. If the price established by this bill ts tebe taken advantugze - 
of by donmestic producers, it will mean that substantial addition reserves of 
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domestic tin will have been prospected for and developed by private capital. This 
bill may properly be described as an “‘incentive” bill. Under the price set forth in 
H. R. 7145, it is possible for the appropriate agencies of the Government to expend 
some $28 million over a long period of years in the purchase of domestic tin. It 
may be pointed out, however, that the actual cost to the Government would only be 
the difference between current world market price at the time of sale and the 
Stabilized price called for in this bill: and even more importantly that if no tin 
is produced under this program, the cost to the Government would be nothing. 


CONCLUSION 


ainerals, Materials, and Fuels Economic Subcomimitice Report No. 162%—July 9 
1954, Senate 


“Congress generally has been more farsighted than the Government in matters 
of this kind and, when the nature of the stockpile objective formula is considered. 
though the Office of Defense Mobilization may consider itself to be bound by that 
formula and perhaps must act accordingly, the Congress is not so bound and the 
committee believes Congress has the final responsibility of charting and setting 
a more reasonable domestic mining policy in the interests of the national defense 
and the national economy. There is little question but that under a proper, 
long-range, congressional directed policy the United States can become self- 
sufficient in the production of these metals which are indispensable in time of 
war.” 


(By direction of the Chairman the following is made a part of the 
record :) 


STATEMENT FILED By CARL S. GLAVINOVICH, MANAGER, NOME DEPARTMENT 
UNITED STATES SMELTING REFINING AND MINING CoMPANY 


. Historically, the first successful mining in the Seward Peninsula resulted from 
the discovery of placer gold deposits in the council district in the spring of 1898. 
Since the original discovery of gold and the consequent development and opera- 
tion of deposits, the basic economy of the Seward peninsula, and in large part 
that of the second judicial division, has been mining. 

Tin was first discovered in 1908 in the Cape Prince of Wales—York District. 
Development and active operation have been intermittent. Production and 
possible future potential have already been stressed in previous testimony, there- 
fore a repetition of figures is not deemed necessary in this statement. 

' With the advent of World War II, living and operating costs rose to an all 
time high in this area. Since the war, the already high and continuing upward 
trend of both costs have resulted in a steady decline in mining until presently 
the industry is of relatively minor importance in the economy. It is readily 
understood that the increased costs of operation cannot be passed long in the 
sale price of the industry’s products. Any further appreciable added costs to 
operation without a commensurate return to the producer, will hasten the com- 
plete shutdown of the industry, whether large or small operations. 

It may be well to emphasize at this time some of the varied factors which 
contribute heavily to the decline of mining and with which—excepting an in- 
creased and stabilized price for metals from this area—the industry cannot 
compete. 

(1) Water-borne transportation rates to this area are the highest in the world. 
For example, the freight and lighterage rate on mining machinery is approxi- 
mately $40 per ton. On foodstuffs the rate ranges between $50 and $60 per ton. 

(2) The base hourly wages paid by the industry are lower than those prevail- 
ing in defense construction and other operations of the povermment. A typical 
comparison follows: . 


Base hourly a hourly 
rate, labor nite, top- 


skilled 
M ininig— Nome Rtea. cel eo eh a sees cores ceed $1. 57 $2.17 
Ahisks road: COMMISSIONS... 20. eke oe eee pate us pec eeetauesorecs 2. 88 3. 72 
Civilian-military installations. ..........--..----.-----2--2------- eee eee 2.81 4,81 
3. 30 4, 40 
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The present major economy of this area, disregarding certain Government 
defense expenditures which are only transitory stop gaps, is welfare payments 
in one form or another to the larger segment of the population. Of the 15,000 
people resident in the second division, approximately 2,500 make up the available 
labor force. A large percentage of this number are unable to find gainful employ- 
ment under the existing economic climate, with the net result that some sort of 
welfare program is essential. A relatively small number find year round employ- 
ment, the balance obtain seasonal work only, usually ranging from 3 to 7 months. 
This means a possible bare annual existence without many of the creature 
comforts which we now deem so essential. 

Unless some incentive is furnished tending toward the encouragement of 
exploration and development in our mineralized areas, the already large public 
welfare problem will become a still greater burden. We are not proud of this 
condition. To offset this dole in some measure, the following suggestions are 
made: 

(1) The construction of trunk and access roads to mineralized areas. This 
would materially reduce transportation costs from supply centers to active 
operations and may assist in the re-opening of some operations which have 
closed down. 

(2) The application of some form of the point 4 program toward development 
of this and other impoverished sections of our Territory. The American citizen, 
permanently a resident of this area, is equally if not more deserving of benefits 
to be derived as compared to populations of foreign nations. 

(3) Federal income tax: The 25 percent cost of living allowance be applied 
to all permanent residents. Federal employees only enjoy this relief. They 
are usually salaried and have year round employment. 

I shall be glad to answer any questions or supply more detailed information 
on the economy of this area to the best of my ability, 


(Whereupon at 12:30 p. m., Tuesday, November 1, 1955, the hearing 
was adjourned. ) 
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domestic tin will have been prospected for and developed by private capital. This 
bill may properly be described as an “incentive” bill. Under the price set forth in 
H. R. 7145, it is possible for the appropriate agencies of the Government to expend 
some $28 million over a long period of years in the purchase of domestic tin. It 
may be pointed out, however, that the actual cost to the Governinent would only be 
the difference between current world inarket price at the time of sale and the 
stabilized price called for in this bill; and even more importantly that if no tin 
is produced under this program, the cost to the Government would be nothing. 


CONCLUSION 


Minerals, Materials, and Fuels Economic Subcommittee Report No. 1627—July 9, 
1954, Senate 


“Congress generally has been more farsighted than the Government in matters 
of this kind and, when the nature of the stockpile objective formula is considered. 
though the Office of Defense Mobilization may consider itself to be bound by that 
formula and perhaps must act accordingly, the Congress is not so bound and the 
cominittee believes Congress has the final responsibility of charting and setting 
a more reasonable domestic mining policy in the interests of the national defense 
and the national economy. There is little question but that under a proper, 
long-range, congressional directed policy the United States can become self- 
sufiicient in the production of these metals which are indispensable in time of 
war.” . 


(By direction of the Chairman the following is made a part of the 
record :) 


STATEMENT FILED By CAkL S. GLAVINOVICH, MANAGER, NOME DEPARTMENT 
UNITED STATES SMELTING REFINING AND MINING COMPANY 


. Historically, the first successful mining in the Seward Peninsula resulted from 
the discovery of placer gold deposits in the council district in the spring of 1898. 
Since the original discovery of gold and the consequent development and opera- 
tion of deposits, the basic economy of the Seward peninsula, and in large part 
that of the second judicial division, has been mining. 

. Tin was first discovered in 1908 in the Cape Prince of Wales—York District. 
Development and active operation have been intermittent. Production and 
possible future potential have already been stressed in previous testimony, there- 
fore a repetition of figures is not deemed necessary in this statement. 

With the advent of World War II, living and operating costs rose to an all 
time high in this area. Since the war, the already high and continuing upward 
trend of both costs have resulted in a steady decline in mining until presently 
the industry is of relatively minor importance in the economy. It is readily 
understood that the increased costs of operation cannot be passed long in the 
sale price of the industry’s products. Any further appreciable added costs to 
operation without a commensurate return to the producer, will hasten the com- 
plete shutdown of the industry, whether large or small operations. 

It may be well to emphasize at this time some of the varied factors which 
contribute heavily to the decline of mining and with which—excepting an in- 
creased and stabilized price for metals from this area—the industry cannot 
compete. 

(1) Water-borne transportation rates to this area are the highest in the world. 
For example, the freight and lighterage rate on mining machinery is approxi- 
mately $40 per ton. On foodstuffs the rate ranges between $50 and $60 per ton. 

(2) The base hourly wages paid by the industry are lower than those prevail- 
ing in defense construction and other operations of the government. A typical 
comparison follows: => ae 


Base hourly 
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The present major economy of this area, disregarding certain Government 
defense expenditures which are only transitory stop gaps, is welfare payments 
in one form or another to the larger segment of the population. Of the 15,100 
people resident in the second division, approximately 2,500 make up the available 
labor force. A large percentage of this number are unable to tind gainful employ- 
ment under the existing economic climate, with the net result that some sort of 
welfare program is essential. A relatively small number tind year round employ- 
ment, the balance obtain seasonal work only, usually ranging from 3 to 7 months. 
This means a possible bare annual existence without many of the creature 
comforts which we now deem so essential. 

Unless some incentive is furnished tending toward the encouragement of 
exploration and development in our mineralized areas, the already large public 
welfare problem will become a still greater burden. We are not proud of this 
condition. To offset this dole in some measure, the following suggestions are 
made: 

(1) The construction of trunk and access rouds to mineralized areas. This 
would materially reduce transportation costs from supply centers to active 
operations and may assist in the reopening of some operations which have 
closed down. 

(2) The application of some form of the point 4 program toward development 
of this and other impoverished sections of our Territory. The American citizen, 
perinanently a resident of this area, is equally if not more deserving of benefits 
to be derived as compared to populations of foreign nations. 

(3) Federal income tax: The 25 percent cost of living allowance be applied 
to all permanent residents. Federal employees only enjoy this relief. They 
are usually salaried and have year round employment. 

I shall be glad to answer any questions or supply more detailed information 
on the economy of this area to the best of my ability, 


(Whereupon at 12:30 p. m., Tuesday, November 1, 1955, the hearing 
was adjourned.) 
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FRIDAY, NOVEMBER 4, 1955 


Unrrep States SENATE, 
SUBCOMMITTEE ON MINERALS, MATERIALS, AND FUEL OF THE 
Com MITT::E ON INTERIOR AND INSULAR AFFAIRS, 
Fairbanks, Alaska. 


The subcommittee met, pursuant to call, at 10 a. m., November 4, 
1955, in the Northward Building, Fairbanks, Alaska, with Senator 
W. Kerr Scott presiding. 

Mr. Robert W. Redwine of the professional staff of the committee 
was also present and participated in the examination of witnesses. 

Senator Scorr. This hearing has been called for the purpose of 
‘hearing testimony in respect to S. 2648, which has as its purpose the 
promotion and‘development of a tin-producing industry in the: con- 
tinental United States, its territories and possessions. | 

That purpose is stated in the bill and I quote: “In order to en- 
courage the discovery, development, and production of domestic tin,” 
followed by certain definite directives addressed to the executive 
branch of the Government. 

Several important factors are interwoven in this question of a do- 
mestic tin-producing industry, including those of national security 
and self-sufficiency in one of the most strategic of «!! minerals, the 
unemployment problem and the matter of maintaining a stable econ- 
omy in Alaska. 

To act intelligently, the Congress needs documented evidence touch- 
ing on all facets of the problem. It is hoped that such evidence will 
be forthcoming here today which will supplement testimony pre- 
viously offered in Nome and in Washington. 

We are privileged to have with.us today Alaska’s own Delegate 
‘Bartlett; and, Bob, I am going to ask you to participate in conducting 
this hearing. You have introduced, on the House side of the Con- 
gress, aes pee legislation to S. 2648, and your personal knowledge 
of the problems here involved, will be invaluable in presentation of 
the testimony which we can expect today. Your presence is appre- 
ciated, and, quite properly, you will lead off the testimony. Please 
proceed. 


STATEMENT OF HON. E. L. BARTLETT, DELEGATE FROM THE 
: TERRITORY OF ALASKA 


Delegate Bartietr. Thank you very much, Senator Scott. At the 

outset I want to say, on behalf of everyone interested in mining in 

. + Adaska,. that we are sincerely grateful to you and the members of 

‘your staff for coming to Alaska‘ in-this‘season ‘of the year so:that we- 
43 
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could inform you, first hand, of the situation so that S. 2648 may be 
considered early in the forthcoming session of Congress. 

It has been your idea and my idea of introducing companion bills 
in the Senate and in the House; that they offer possibility for the 
development of the tin industry, particularly in Alaska. 

We have been told by competent witnesses that it is improbable 
existing or foreseeable tin price will make it possible for a substantial 
Alaska tin industry to be developed. By payment of a fixed and 
sure price, as set forth in your bill, there will be an opportunity to 
demonstrate that substantia] reserves of placer and lode tin may be 
discovered, particularly on the Seward Peninsula. The advantages 
of the formula set forth in your bill, Chairman Scott, are twofold. 

In the first instance, Government will not be required to pay any- 
thing at all unless tin is produced. In the second, there is specific 
provision that the effective date of the formula’s application will not 
‘be for more than 10 years from the time the law takes effect or until 
10,000 tons of tin have been delivered, whichever comes sooner. The 
mining men who have previously testified on this subject have stated 
they are convinced that by the end of a decade substantial knowledge 
will have been acquired as to the amount of tin in Alaska. They have 
expressed confidence that with the relatively small amount of financial 
help which the bill would provide, the industry could be firmly 
established. 

Another factor of importance to you as a member of the Senate 
‘Interior and Insular Affairs Committee which has jurisdiction over 
so many matters pertaining to the territories, is the depressed economic 
situation in the area where it is hoped tin mining may be launched 
on an impressive scale. Gold mining used to be of major consequence 
throughout the Seward Peninsula region and is still first in respect 
to value of mineral production and to number of men emploved. 
Nevertheless, gold mining has been greatly curtailed with the price 
remaining constant and production costs mounting ever upward. 
For 3 years now the nearby Bristol Bay region has been declared a 
disaster area by the President and it has been necessary to send food 
and other supplies there. This situation has reacted to the disad- 
vantage of many Eskimos who formerly travelled down to Bristol 
Bay from the Arctic Coast to work in the canneries. If they cannot 
have gainful employment, they will become a burden on the taxpayers. 
So anything that can be done within the boundaries of common 
sense to promote a tin mining industry will have the subsidiary but 
important results of putting people to work. These Eskimos are 
anxious to work. They want to work. They greatly prefer to make 
their own way than to have Government doles conferred upon them. 

When the House subcommittee on mines and mining was consider- 
ing my bill, H. R. 7749, earlier this year, Government witnesses testi- 
fied against it. They suggested that there is enough tin in-steckpiles 
to last through any crisis. I submit to vou that this is only conjecture. 
The situation in Southeast Asia has deteriorated ever since then and 
there is no way for any person in this country to say categorically that 
we shall be supplied indefinitely with tin from Malaya. If we are 
able to develop within our own borders tin reserves sufficient to meet 
even part of our requirements then we shall have made a distinct 
contribution to national security. So far as I am aware, the Seward 
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Peninsula is the only place on the North American continent under 
the American flag where there is a possibility that tin may be mined, 
in sufficient amount to make us partially self-sufficient in the supply 
of this vital metal. i 7 

[ hope, Chairman Scott, that when the Congress reconvenes in 
January prompt and favorable action will be taken on the similar. 
bilis which are pending before the Senate and House Committee on 
Interior and Insular Affairs. | | 

- I thank you very much for coming to Alaska so late in the year to 
hold hearings here in Fairbanks and in Nome on the proposed tin. 
legislation. . Ss ne 

Mr. Repwine. Delegate Bartlett, I have one or two questions I am 
sure the chairman would like to get answers to; we had intended 
asking Governor Heintzleman these questions but have been informed 
that due to his having to make a speech at 10 o’clock he cannot be at 
this place. We would like to have an answer to these questions and 
hope you can answer them. | 
Delegate Barrietr. I hope I can. AS se 

Mr. Repwine. First, is the area you spoke of as a disaster area— 
does that prevail at the present time? | 

Delegate Barrtetr. Yes, sir, it is now a disaster area by presidential 
proclamation. The salmon pack in Alaska in 1955 was the smallest in 
almost 50 years. Historically Bristol Bay has been the richest and 
most productive source of red salmon. The pack has gone down year 
by year until it now may be most difficult to rehabilitate the fish run. 
This sad state of affairs has occurred under Federal administration. 
Alaska is a Territory. It remains the responsibility of the Federal 
Government. If some of the unemployment slack can be taken up 
in such a constructive manner as is proposed by your tin bill, Chair- 
man Scott, I say that it is justified entirely aside from the benefits 
which would accrue to the Nation as the result of enlarging our source 
of domestic tin. _ 

In veference. to what you said about Governor Heintzleman’s ‘in- 
ability to appea at this time, I should like the record to show that 
he appeared before the House committee in Washington and testified 
in favor of the corresponding House bill. 

Mr. Repwine. The Governor has informed the Senator that he will 
file a written statement in favor of this bill as he is unable to appear 
here and testify. | 

The next question: I believe the Alaska Legislature filed two me- 
morials in Congress asking for legislation of this type. 
_ Delegate Bartietr. That is correct. The legislature was concerned 
with the economic status of the citizens in that area of Alaska. The 
legislature was rightfully concerned also about the mining industry. 
Mr. Crawford, vice president of the United States Smelting, Refinin 
& Mining Co. in charge of Alaska operations, is in the room now an 
can testify much more expertly than I as to the sad state of gold min- 
ing and the need wherever and whenever possible to encourage other 
type of mining. The legislature felt it would be helpful if anything 
can be done to bring about more tin production, or production of any 
other metal. 
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(The statement of Governor Heintzleman subsequently filed and 
with covering letter follows :) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE TERRITORIES, 
December 2, 1958. 
Hon. W. Kere Scott, 
Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


Dean Senator Scorr: In line with my expressed desire during your ‘recent 
hearing-in Fairbanks on tin, I am submitting-the attached statemeat.by..me, that 
can be added to the testimony on the problems confronting present and potential 
tin producers in the Territory. 

Sincerely yours, 
B. FranK HEINTZLEMAN, 
Governor of Alaska. 


STATEMENT OF Hon. B. FrANK HEINTZLEMAN, GOVERNOR OF ALASKA 


An assured supply of tin is vital to the industrial economy of the United States, 
but only a fraction of our annual requirements of approximately 55,000 tons of 
tin are produced under the American flag. The only place where tin has been 
found in any quantity in United States territory is in northwestern Alaska, 
which has produced approximately 2,000 tons of tin during the past half century. 
The total tin resources of that area are not known. It is very improbable that: 
they are sufficient to supply the entire United States demand, but if fully devel- 
oped, they could supply a substantially larger portion of the demand than they 
are today. 

At the same time, development of Alaska’s tin deposits would be of tremendous 
economic benefit to the northwestern part of the Territory, where mining is almost 
the sole productive industry. This has for some time been somewhat of a hard- 
ship area because of its dwindling gold-mining industry. 

Senate bill 2648 of the 84th Congress (H. R. 7145) would provide an incentive 
to develop the tin resources of northwestern Alaska. This bill would establish 
a price of $1.35 per pound for domestic tin produced from lodes and $1.20 per 
pound for'domestic tin produced from placer depesits. Northwestern: Alaska hag 
both types of tin deposits. The proposed price-support program ‘would: remain in 
effect for 10 years or until 10,000 long tons of tin were produced, whichever occurs 
first. The Government, under this plan, would pay only the difference between 
the market price of tin and the floor price provided by the bill, and these pay- 
ments would be made only after the tin had been produced. This plan, I believe, 
would result in an immediate effort by the mining industry to prospect and de 
velop additional reserves of tin and this development would be financed by private 
eapital. This would be beneficial to the Nation by increasing our domestic 
supply of this important metal and beneficial tu Alaska by providing additional 
industry in an area of present economic distress. 


Mr. Repwine. Delegate Bartlett, we have had testimony heretofore 
in Washington, also in Nome, at which time it was shown that 15 
percent to 25 percent of this Nation’s tin supply comes from Bolivia; 
are you familar with the fact. that during several months of World 
War IT 85 percent of our ships seeking passage through the Caribbean 
were sunk by enemy subs? | 

Delegate Bart err. Yes, we all recal] that the mortality rate was 
terrific at that time, an occasional ship got through—there could be 
a repetition in another war. I am more concerned at the moment 
with the probability that in the next war our tin supply from Malaya 
might be cut off—that’s the area I think should concern us particularly, 
and due to that fact we should build up our domestic supply of this 
metal that is necessary in peacetime and wartime. 

Mr. Repwine. Delegate Bartlett, you are on home grounds here, 
you know all of the gentlemen that. are going to appear as witnesses 
and Tam sure that the chairman will appreciate it. if vou will call them 
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in the order they should testify and take over as assistant chairman 
at this time. 

. Delegate Bartiett. That is very fine of you. I am going to call 
them, not. to establish a priority, but simply in the order they are 
seated atthe table. I think every one of them has useful information 
to give. 

S nator Scorr. Each has a case in his own rights! 

Delegate Bartierr. Yes, each has a case in his own right. 

I would first like to introduce to you, Dean Beistline of the Schoo! 
of Mines of the University of Alaska. 

Mr. Repwine. Will you please state your name and full title for 
the record purposes ? 


STATEMENT OF EARL H. BEISTLINE, DEAN OF THE SCHOOL OF 
MINES AT THE UNIVERSITY OF ALASKA 


Mr. Beistiine. Yes, sir; if I might explain first that I am Earl 
H. Beistline, dean of the School of Mines at the University of Alaska,, 
and I am appearing here today, with your permission, to present a 
statement prepared under the direction of Dr. Ernest N. Patty, presi-. 
dent. of the University of Alaska. 

Mr. Repwine. Would you like to read it? 

Mr. Beistiine. Yes, I would—— 

Delegate Bartierr. Before you do that is it not correct for me to 
say that President Patty, who is an old-time miner himself and for- 
merly was dean of the School of Mines, had intended to appear here. 
aes but he was called to Anchorage to dedicate the new high 
schoo 

Mr. Bristuinr. Yes, he was called to Anchorage to dedicate the new 
high school and is unable to appear here in person—he sends his 
regrets. 

(Mr. Beistline then read the following statement :) 


Mr. Chairman, I am Ernest N. Patty, president of the University of Alaska. 
By profession I am a mining engineer and have spent much of my adult life in 
Alaska as manager of mining operations and in consulting work which has taken: 
me into most of the mining districts of the Territory. 

Nature has been very bountiful'in supplying the crust of the North American 
Continent with mineral resources. The one metal that was withheld is tin.. 
Almost as an afterthought. some tin mineralization was deposited in the north- 
west corner of the continent in what we call the western end of the Seward 
Peninsula, in northern Alaska. The total production of tin in the United States 
is in the neighborhood of $2 million, and fully 95 percent of this total production 
has come from Alaska. 

Tin is a vital industrial metal with a variety of uses, but its chief use is for: 
food containers and as a bearing metal. We cannot get along without it. In 
normal times we are supplied from richer deposits in the Malay states, Bolivia, 
and some other countries: but the chief deposits are located in areas where 
Communist control is quite a menace and in wartime we could be shut off from 
our foreign source of supply. I understand that our stockpile of tin would suffice. 
for about 1 vear. 

Our Alaskan tin deposits occur in two forms: placer deposits and lode depusits.. 
The placer deposits and their reserves are pretty well known. The extent and 
value of our lode deposits are not yet determined. We would have to be very 
optimistic to assume that they could be developed to the point where they could 
begin to supply us in wartime. There is some exciting geology around these 
deposits and you never know until you get started probing around underground 
what you are going to uncover. The unexpected in mineral discoveries has 
fooled our best cevlogists and engineers, for history is replete with examples of 
limited mineral exposures which have developed into big an@ important ore: 
bodies when explored. 
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Under the present price of tin it is not possible to get risk capital to fully ex- 
plore the known deposits because the known grade of ore will not yield a profit 
under present prices. The operators believe they can attract venture capital 
and get the necessary exploration if they can be guaranteed for a few years a 
price of $1.25 to $1.35 per pound of tin. 

It seems to me just good, common sense, when you balance all equations, to 
give them this incentive. If they produce the metal it can go into the national 
stockpile to form good insurance for our country. While they are doing this 
there is the geologic gamble that they may make some important new discoveries 
and this would enrich our Nation. If they don’t, the loss to the Government will 
be very slight. If they don’t produce the tin, the Government pays nothing. 

There is one more factor. These tin mines employ mostly Eskimo labor. If 
there isn’t some place where they can find employment, they are going to be on 
welfare and this is going to cost the Government money. I am old-fashioned 
enough to want to see the Government spend some money in an attempt to create 
honest employment in this isolated area. I feel that welfare money destroys the 
character of our people and should be avoided if possible. | 


Mr. Repwine. Dean Beistline, for the sake of the record 

Mr. BeistTuine. Yes, sir. 

Mr. Repwine. Will you explain what. is meant by the words tin is 
a “bearing” metal? 

Mr. Betstuine. In the production of bearings for machinery; that 
tin is used in the manufacture of bearings. 

Mr. Repwine. All bearings do contain a certain amount of tin ? 

Mr. BetsTLIne. For the most part, yes. 

Mr. Repwine. In other words, you can’t have modern machinery 
without bearings ? 

Mr. Beistiine. Yes. 

Mr. Repwine. And you need tin in most of them ? 

Mr. Betstuine. I would say “Yes.” 

Senator Scorr. You didn’t mention the source of supply from 
Africa; what do you know about. that ? 

Mr. Repwine. Mr. Holdsworth, you have some statistics, I believe, 
that you can probably bring before us as to where our supplies come 
from, don’t you? 

Mr. Hotpswortu. No; I] don’t have that. | 

Mr. Repwine. Senator Scott, I think what we can do, unless you 
want an answer to that testified to now, 1s that we can include it in the 
record later on. 

Senator Scorr. All right. I don't believe we'd object to tying our 
little mine in Lincolnton, N. C., to the record. . 

Mr. Redwine. Senator, in answer to your question about world pro- 
duction: several months ago it was testified to by Mr. Wiley F. Me- 
Kinnon, Director, Office of Tin, Federal Facilities Corporation, that 
Malaya produces about 58,000 tons per year: Bolivia produces from 
34 percent to 32 percent of the production. We get about 25 percent of 
our supply from Bolivia and about 60 percent from the Malavan area. 
We get some from Thailand and a little bit from Indochina; and, | 
believe, as Delegate Bartlett mentioned a while ago, that it has been 
testified time and time again by the nulitary before congressianal com- 
mittees that in this atomic age we probably won't have to worry about 
subs sinking ships—the sources themselves will be atomized. 

Delegate Bartlett, do you want to ask Dean Beistline any questions / 

Delegate Barrierr. Lam going to ask Dean Beistline if the School 
of Mines ever investigated the tin potential on the Seward Peninsula ’ 

Mr. Bristuine. No, we haven't investigated it in such a way that it 
would be useful here. 
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Delegate Barrierr. Is it your understanding that the Geological 
Survey has conducted extensive examinations or that only preliminary 
work has been done by the Geological Survey ? 

Mr. Betstuine. Fam not familar with the exact work that has been 
done by the Geological Survey, Delegate Bartlett; however, I think 
the statement can be made that the underground work that is and 
has taken place on the Seward Peninsula has to me shown more evi- 
dence—and as the evidence becomes known, 1n our belief, we do have 
a big operation; but I think there should be additional evidence. 

Delegate Bartterr. My recollection of the Geological Survey’s re- 
search on Seward Peninsula is that they felt the reserves were not 
large but it is necessary to add the qualification that witnesses stated 

£ y q 
no considerable amount of Investigations have been made. I have 
talked much in Washington with Mr. Chfford Smith, Jr., concerning 
Seward Peninsula tin potentials. Mr. Smith is now with the Atomic 
Energy Commission in Washington. He formerly had imterests in tin 
property on the Peninsula and for al] I know may have them yet. In 
any case, as a mining engineer it is his professional opinion that the 
entire area has a huge tin potential. 

Mr. Repwine. Delegate Bartlett, in amplifying what. you have just 
said about the Geological Survey, the record formerly made in the 
House hearings gives testimony on that and at this time I will read 
the following from that record : 

Mr BarrLett. I would like to ask Dr. Reed, Mr. Chairman, what the views of 
Geological Survey are as to the tin potential in Alaska, with special reference 
vo Seward Peninsula area. 

Mr. ReErp. The first statement that we would have to make in answer to that 
question, Mr. Bartlett, is that we do not know the size of the tin potential of 
the Territory of Alaska. We do have some information on that subject. As 
has already been brought out in the testimony this afternoon, tin occurs in 
Alaska both in placers and in lodes. The resources of tin in terms of available 
data might aggregate for the whole Territory at the present time between six 
and eight thousand tons. Of that, let us say, 6,000 tons—and remember that 
is perhaps a minimum—probably 4,000 would be on the Seward Peninsula, 
which is the general region that has been emphasized this afternoon. Of that 
on the Seward Peninsula perhaps two-thirds would be in the lode at Lost River, 
the United States tin property, and the rest in placers such as that talked about 
by Mr. Lomen and Mr. Ramstad. Let me emphasize, however, that the final 
extent is unknown to anyone at the present time. 

Mr. Bart Lett. Is that calculation based upon a thorough exploration or mini- 
nnun exploration’? Has much been done by the Government or by private indus- 
try in seeking to determine the overall amount of tin which might be found there? 

Mr. ReEep. This is a relative sort of thing, Mr. Bartlett. Some detailed work has 
been done in a few places. Taking an overall view of the tin resources of 
the Territory, a most inadequate job has been done up to the present time. 

Delegate Barrierr. Dean, is it your professional opinion that this 
area is worthy of further examination, and second, do you believe the 
bill now being considered will be helpful in developing the tin indus- 
try around here? 

Mr. Betstuine. Delegate Bartlett, in answer to your first question: 
T do believe additional prospecting should be done in the area, tin 
being the major consideration here today. Now, would you 
repeat 

Delegate Barrierr. I think I should rephrase my second question 
and ask you if you would agree with me that in my opinion if this 
bill were enacted into law it would be a magnanimous help? 
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Mr. Betstuinr. I certainly agree with you. IT think an increase in 
price is going to have some effect on that area; I think the very history 
of the Alaska mining industry indicates that * * * Southeastern 
Alaska had a lot of quartz mines but the mining men moved on tnto 
the interior because of the incentive offered. 

Delegate Barriert. Is it not true that Alaska miners are penalized 
when they are required to accept the prices for tin because the produc- 
tion prices are so much higher ¢ 

Mr. Bristuine. Yes, that’s true—it’s one way of looking at it. We 
have higher operating costs and the high freight rates and all—tin 
is a bulky metal compared to gold. 

Mr. Repwine. Joes this not also enter into 1t? You have such a 
short operating season the return on capital investment 1s penalized 
because of the short operating season ¢ 

Delegate Bartterr. That would be true—lode mines would be 
somewhat different. 

Mr. Repwine. This ts a technical question: In an area where there 
is lode mining what is the water supply ? 

Mr. Beistiine. I'm not sure—I think Mr. Holdsworth can give 
you more on that point. 

Delegate Bartietr. The next witness is Phil Holdsworth, Terri- 
torial Commissioner of Mines. 


STATEMENT OF PHIL HOLDSWORTH, TERRITORIAL COMMISSIONER 
OF MINES OF ALASKA 


Mr. Hotpsworrn. Mr. Chairman, and Delegate Bartlett, to avoid 
repetition, the information I have here (indicating a paper) was 
presented during the hearing at Nome, and it might be better if 
I answer specific questions. 

Delegate Bartietrr. Do you have a written statement, Phil? 

Mr. Hou_psworrn. Yes, I have a written statement, and I believe 
the representative at Nome presented it. 

Delegate Barr etr. Let me see it a moment. (Mr. Bartlett was 
handed the paper). There is one question here: I see in your con- 
cluding paragraph in your statement at Nome you mention another 
type of incentive—that is a subsidy price derived from import tariffs 
to be paid to domestic mineral producers. 

Mr. Hortpswortn. That type of incentive has been discussed by 
the Western Governor’s Mining Council and it was thoroughly dis- 
cussed at Sacramento 7 or 8 months ago—it is similar te what. is 
known as the San Francisco wool plan. Let’s take tin for example, 
up here. We use 55,000 tons of tin a year in the United States. In 
the course of that you might say 14 of 1 percent would be an Alaskan 
product. Under our present seale if we would impose a 14-cent. im- 
port duty on tin imported and prorate that money against tons of tin 
produced domestically you can see how much you could pay to local 
producers without any money out of the taxpayer's pocket. 

Delegate Barrierr. You would give them practically all of the 
money that comes in? 

Mr. Hotpsworrn. It could be prorated. 

Mr. Repwine. On 14 cent per pound on 45,000 tons, what would that 
figure out ? 
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Mr. Houpsworri. Well, I haven't figured it out 

Mr. Repwine. In other words, how much money would be available ‘ 

Mr. Hotpsworrir. I would say at 14 cent per pound 

Mr. Repwine. I would just. hke to see how much subsidy would be 
available for the domestic tin producers under such plan. 

Mr. HotpswortH, It would be equivalent to—— 

Delegate BarrLterr. Mr. Holdsworth, is there a tariff now on tin, 
and if so, in what amount ? 

Mr. Hotpsworriu. I believe there is no tariff on tin * * * 

Mr. Repwinr. I believe there is at the instigation of the State of 
South Dakota; 1 believe that was put on several years ago. I believe 
it is still on—I am not sure though. 

Delegate Barrierr. That's my recollection, too—I believe there's 
something on that in the Honse hearings. We can check on that later. 
Did you calculate how much it would come to? How much did we 
produce in Alaska last year ¢ 

Mr. Ho_psworrH. One hundred and sixty tons, I believe, sir. 

Delegate BartLerr. If we produce 200 tons how much would they 
receive under the so-called San Francisco plan? 

Mr. Hotpsworti. Well, that’ one-half of 1 percent—$50 per pound. 
Delegate BarrLerr. I have no further questions. 

Mr. Rae Mr. Holdsworth, since we’ve been here we’ve heard 
of some tin downriver from Fairbanks; how does that look ? 

Mr. HoxtpswortH. I believe you’re kind of previous—I might 
clarify that—there should be a discussion made between the various 
agencies operating in the Territory * * * Delegate Bartlett mentioned 
the amount of work done by the Geological Survey; the work done 
by the Geological Survey generally 1s comprised of topographic and 
geologic mapping whereas actual operations are first done by the U. S. 
Bureau of Mines and later * * * we have a very small amount of 
funds * * * we goin. That’s one reason we don’t know as much as 
we should about the reserves. When you ask about tin in this area I 
think the Federal Bureau of Mines can furnish that information. 
Sometimes that information is not available soon after it is collected 
and some of it is not public information. 

Delegate Bartierr. Phil, are you referring to the placer deposit. at 
Manley Hot Springs? 

Mr. Hovpsworrnu. Yes. 

Delegate Bartrierr. Has your department done anything there ¢ 

Mr. Hotpswortn. Our department has done nothing other than 
some work to ascertain the geophysical 

Delegate Barrterr. How about the Bureau of Mines? 

Mr. Houpsworru. The Bureau of Mines has done considerable 
work. 

Delegate BarrLerr. What have their findings been, in essence? 

Mr. Hoipswortu. Well, their findings—let’s take one stream for 
example—there’s 4 million pounds of tin. 

Mr. Repwine. Running about 4+ pounds to a yard ? 

Mr. Ho_psworrH. Yes. 

Delegate Barr err. Is that a large deposit ? 

Mr. Hotpsworrn. Yes. 

Mr. Repwine. How much loss in treatment is involved ? 

Mr. Horpsworrn. As a rule the recovery is high, about 90 percent. 

Mr. Repwink. What area is that ¢ 
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Mr. Hotpswortn. That’s Cape Creek. 

Mr. Repwine. Where is Cape Creek in relation to Potato Mountain? 

Mr. Hotpswortu. It’s south and a little west. What we would like 
to find out is more about that one known potential and there are three 
other streams in the same general area that also have potential and 
an incentive such as this bill offers would, of course, promote explora- 
tion. 

Delegate Barrierr. How has the prospecting been done on one 
stream ¢ 

Mr. Hotpswortn. That’s under the DMEA program. 

Mr. Repwinr. As a personal opinion, what do vou think about the 
tin potential over there? 

Mr. Hotpswortn. I personally feel there is quite a potential and 
it’s going to take exploration to prove it—but it won’t come about 
without some incentive. | 

Mr. Repwine. You do believe it will come about by reason of enact- 
ment of this bill. 

Mr. Hoitpswortn. I do. 

Mr. Repwine. What drilling has been done up there then, has been 
the result of private industry going in and doing it and submitting a 
report to DMEA and DMEA helping do the exploration, is that not 
true? 

Mr. Hotpswortu. Yes, that’s true. 

Mr. Repwirne. And enactment of this bill perhaps would give 
private industry the incentive to go in and try to develop a tin-pro- 
ducing industry. They would put their money up and get matching 
funds from DMEA for exploration work; would that be, or not be, the 
result of this bill, in your opinion ? 

Mr. Horpswortnu. I know it would take the cost of exploration off 
of DMEA and private industry would do it. The only load on the 
(sovernment then would be payment for the metal. 

Mr. Repwine. This then would really, according to you, Mr. Holds- 
worth, be a money-saving project for the Federal Government. One 
other question, and Fam not pointing to any particular company, Mr. 
Holdsworth, we’re not here for that. I would like you to answer a 
question about the water situation up there; what is the water situa- 
tion in that area, Mr. Holdsworth ? 

Mr. Hotpswortn. Well, in that area—an example of developing a 
suitable water supply, it cost roughly $150,000 to merely put in a 
pumping installation to deliver water for the Lost River mine and 
they do have a steady flow of water except for a slack period early in 
February through late March. They did develop a satisfactory water 
supply. One other thing that should be mentioned is that the con- 
tinued development. of any ground will in time produce underground 
sources of water. At Lost. River it was developed 250 feet below 
the surface; that was with diamond drilling. 

Delegate Bart err. How expensive is diamond drilling ? 

Mr. Hotpsworri. That was for ore, not for water. 

Mr. Repwine. That’s all I have, Mr. Bartlett. Thank you very 
much, Mr. Holdsworth. 

Delegate BarrLerr. Jim, do you have anything? 

Mr. Crawrorp. No, I don’t. 

Delegate Bartietrr. Al? 
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Mr. ANDERSON. Yes. 
Delegate BarrLert. The next witness will be A] Anderson, director 
of the Alaska Resources Development Board. 


STATEMENT OF AL ANDERSON, DIRECTOR OF THE ALASKA 
RESOURCES DEVELOPMENT BOARD 


Mr. ANbERSON. Senator Scott and Delegate Bartlett, I should like 
to state that I feel there is no tin mining possible on the Seward 
Peninsula under the present price scale of 96 cents a pound. It is 
not possible for producers to operate or for them to complete necessary 
exploration. Mr. Bartlett asked about the cost of drilling—the in- 
formation from the United States Bureau of Mines is that it costs 
410 to $12 a foot; that gives you some idea of the difficulties mining 
people have encountered. The amount of money involved in the sub- 
sidyv itself is relatively small at the present price of tin. Tim is 96 
cents a pound and this legislation provides the price of $1.20 to $1.35 
a pound—the amount of money involved is very small. The total 
production of tin in that area in 1954, according to information I 
have, amounted to 327,919 pounds. The payroll for the one operating 
mine in the area, which operated on a year-round basis, amounted to 
$347,839.59. Until that payro}] was established up there there was 
nothing for those people to do. The one lode tin mine furnished daily 
employment for 365 days a year for 56 men. These 56 men were 
Eskimos who ordinarily have no other source of employment. There 
are about 15,000 people there, and in winter there is nothing what- 
soever for them to do. Perhaps this bill might provide the incentive 
to send private companies into the field to discover new deposits and 
they might also uncover additional metals. That’s one opportunity for 
that area to have some employment other than in the summertime. 

Mr. Repwine. In the Nome hearings it was brought out that the 
families, the size of the families, in that area are rather large by 
comparison to what we recognize as big families Stateside. Of the 
15.000 in the area you refer to—that’s the second division, I believe? 

Mr. AnprRson. Yes. 

Mr. Repwine. Is it true that about 12,000 of the 15,000 are native; 
that is approximately ? 

Mr. ANDERSON. Yes. 

Mr. Repwine. Of that 12,000 how many would you say are em- 
ployable as labor—taking into consideration the large families? 

Mr. Anperson. Of the 12,000 I would say that perhaps 20 percent. 

Mr. Repwine. Looking over some earlier testimony given in Wash- 
ington I see that someone says that they believe that if a going tin 
industry could be developed in that area it would probably give 
employment to 2,000 individuals. You used 56 in your testimony— 
that’s m the mine operation itself ? 

Mr. ANDERSON. Yes, that’s correct. 

Mr. Repwine. Assuming you have mines operating and employ- 
ment given to others that would multiply several times? ? 

Mr. ANDERSON. Yes. 

Mr. Repwine. Let’s put it this way: If year-round employment 
were provided for 500 individuals m that area what would it do to 
the overall economy in the second division; in your opinion ? 
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Mr. Anperson. Of course it would be one of the most. wonderful 
things that could happen if you could have 500 people working in 
the wintertime where there are none now. 

Senator Scott. Will protection be given; will those people be given 
work rather than a white man, or not ? 

Delegate Bartierr. Mr. Chairman, in that connection I think Mr. 
Crawford of the United States Smelting, Refining, and Mining 
Company, can answer that. I should like him to comment on employ- 
ment of the Eskimo by his company at Nome. 

Mr. Crawrorp. If my memory is correct I understood Mr. Anderson 
to say there is no employment on the Seward Peninsula during the 
winter. 

Mr. ANpERsoN. No employment in the lode mines. 

Mr. Crawrorp. That is correct; we employ Eskimos—about 24v 
men during the mining reason, 75 percent. of them are Eskimos and 
about 50 or 60 of them continue working through the winter on thaw 
drilling. Recently we curtailed our thaw drilling program but ordi- 
narily some work during the winter as far as the weather will permit. 

Delegate Bart ert. at has been your experience with them as 
workmen ? 

Mr. Crawrorn. Generally satisfactory. They have certain natural 
adeptness at picking up operations of mechanical equipment. In 
certain work I think they are every bit as well qualified as a white man. 

Senator Scorr. Could women be considered as a source of labor in 
this field? The reason I ask that is that in the textile industry—I 
don’t know what the percentage is, but we employ women in that. 
That’s far removed from your situation here, but looking toward 
that—in other words, is a woman capable of filling in somewhere? 

ae Crawrorp. I don’t know anywhere in that particular line of 
work. 

Senator Scotr. I was just asking for information because I know 
in other parts of the world they use women quite a bit. 

Mr. Repwine. Mr. Crawford, what happens when the season closes 
and these men are laid off until next. spring—do they go on unemploy- 
ment compensation ? 

Mr. Crawrorp. The ones that apply are entitled to it. 

Mr. Repwinre. What is the average amount an individual receives 
per week in unemployment. compensation ? 

Mr. Crawrorp. It would depend, of course, on his dependency al- 
lowance to some extent. I couldn't say. 

Mr. Repwine. Could you give a rough idea? 

Mr. Crawrorp. It would range from $35 to $70. 

Mr. Anxperson. That would be $35 to $70 per week. 

Mr. Crawrorp. For 26 weeks. 

Mr. Repwine. Does 26 weeks cover the period of unemployment; 
do they have as much as 26 weeks of unemployment? In other words, 
what is the length of your mining season? 

Mr. Crawrorp. The mining season on Seward Peninsula is about 
6 months. 

Mr. Repwinr. Then about half of the time they are on the payroll 
and half the time off ? 

Mr. Crawrorp. The major portion of the payroll is off about 6 
months. 
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Senator Scorr. It has been called to my attention that those on 
relief rolls would rather have those checks and do no work at all than 
to do work when available; is there some truth to that? 

Mr. Crawrorp. I think it is true in certain industries. 

Mr. Repwine. I’d like to direct a question to Mr. Anderson. Mr. 
Anderson, have you any figures—we have asked several places before 
and have been unable to obtain them—as to what the average per capita 
income, not including the compensation check, of the native popula- 
tion 1s; both for the Territory and the second division ? 

Mr. Anperson. No; we donot have that. 

Mr. Repwine. Who would have that figure ? 

Mr. AnpeErson. The only figure available is the average weekly 
earnings by class of workers. 

Mr. Repwine. Do you have that in printed form ? 

Mr. ANperson. I have one copy of it, and I could make it available 
to your committee. 

Mr. Repwine. Will you do that and have the copies mailed to Wash- 
ington? 

r. ANDERSON. Yes; I will. 

Delegate Bartietr. Isit broken down by races? | 

Mr. Anprerson. No; it’s never broken down by races. 

(The following material was subsequently supplied :) 


ALASKA RESOURCE DEVELOPMENT BOoaRp, 
Juneau, Alaska, November 30, 1955. 
Mr. RoBert W. REDWINE, 
Senate Office Building, 
Washington, D. C. 

Deak Mrz. REDWINE: Pursuant to the committee's request in Fairbanks for 
additional data on Alaska, I am enclosing certain information which I hope will 
be of value to Senator Scott and his colleagues in considering Senate bill 2648. 

The following was extracted from a statement submitted to Senator Magnu- 
son’s Committee on Interstate and Foreign Commerce: 

‘Alaska has a total area of 586,400 square miles, and in it live about 208,000 
people, 49,000 of whom are in the armed services. Of the 159,000 civilians 
in Alaska, between 30,000 and 35,000 are Eskimos, Indians, and Aleuts. The 
people of Alaska produced from their raw materials in 1954 products valued at 
approximately $117 million. Fishery products were valued at $77,879,446; 
minerals at $24,328,000; raw furs, exclusive of fur seals, at $1,440,706; timber 
products at $10,158,830; and agricultural products at $2,877,925. 

“Alaskans’ principal source of income is derived from these raw materials, 
from military construction payrolls, other Government activities, sales and 
service industries, and transportation which supports both Government activity 
and private industry. 

“The total estimated labor force in Alaska in 1954 amounted to about 56,500 
people, and of these 15,000 were civil-service employees. In employment covered 
by employment-security laws in 1954, 28.2 percent worked in the construction 
industry ; 5.3 percent in the mining industry; 17 percent in manufacturing; 14.3 
percent in transportation, communication and utilities; 33.3 percent in retail, 
wholesale, and service industries ; and all others 1.9 percent. 

“The unfortunate and inescapable facts are that the mining industry, the 
construction industry, and the fishing industy are unable to provide work for 
their employees on a full-time basis. The mining and construction industries 
operate from 5 to 8 months out of the year, and most of the fishing industry 
operates only during spring and summer months and is highly seasonal within 
the various fishing districts of Alaska. 

“Total taxes collected in Alaska by the Federal Government amounted to 
about $50 million, and an estimated additional $25 million was collected in 
Federal taxes outside of the Territory. Alaskans paid approximately $45 mil- 
lion in Federal incomes taxes. Alaskans paid approximately $15 million toward 
the support of their own Territorial Government. This means that Alaskans 
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paid a total of about $90 million toward the support of the Federal Government 
and the Territorial government. On a per capita basis, Alaskans paid $75.59 
each toward the support of Territorial government. On this per capita basis 
there were only 17 States which had a higher tax rate than Alaska. However, 
ordinary per capita tax figures do not correctly refiect the impact of taxes on 
Alaskans, because of the fact that about 2314 percent of Alaska’s population 
is military. Military personnel are exempt from the payment of Alaska’s income 
tax, which is the Territory’s principal source of revenue. Other Territorial 
taxes which military personnel pay are indicidental because in most cases a 
substantial amount of their purchases are made from military exchanges and 
commissaries. 

“These tax figures are cited so that you will appreciate that Alaskans are not 
shirking their responsibilities as taxpayers.” 

Since these figures were compiled, the United States Bureau of Mines has 
released revised figures on Alaska’s mineral production for the years 1953 and 
1954. These figures are attached. From it you will note that the mineral 
production on the Seward Peninsula in 1953 amounted to $1,703,526 and dropped 
to $1,447,480 in 1954. United States Bureau of Mines records show that tin 
produced in Alaska for 1958 was 49 tons, valued at $105,917, and that tin pro 
duced in 1954 amounted to 199 tons, valued at $409,953. 

Official figures supplied by the Bureau of Census in 1950 indicate that the 
‘population of the second judicial division was 12,272 people. Of these 2,342 
were of the Caucasian race and the remainder of approximately 10.000 were 
mainly Eskimos and Indians. Economic figures compiled by the Bureau of 
Census in 1950 show that the income of nonwhites in all of Alaska was distributed 
in the following categories: 


Income of noniwhite persons 14 years old and over, rural, 1950 


Income level Rural nonichite 
Persons 14 vears old and over_____-_-_--__-------------------------- 19, TOS 
Persons with no income__..--_~______----__--_---__--_----_---- ~ 5, 666 
POGrsous: With INCOME. 222.2 eee os eee ee ee clea ate 12, (4s 

To@Ss: than: S500 jee « se i Bhp ce WN Nas ang tae 4,407 
BI00! (0° S000 4.2 eines ae sae eee a eee ee ee 3, O80 
S000 10: Se a ete Ee ate Al 2, 372 
ee OO TO a a el et BO el AG ets Sale OST 
$3000: (6: S309: ae Sai eh a See eee ee nt 
be Fd LARS 6 atte a Ron een sg EO Ro Pe ae 240 
BOO: LO SOND 2552 Sa ee a st ee to ee, 146 
OO at aa eae asap ge hectare cn ar oe 42 
bP 01 Wn 0s oh 2 22 Se me a Mie Btn oe mI eee te Dot lad ee eee et 38 
$10-000 and: -OVCr s<2o2-2o schon sc estoc oes eee ee Bee eek 42 
THeOmMe “NOt TejpOlied eo. 226s ee ee eee eee ee ee 2. OS4 
Median income for persons with income___-__------_-----------------~- S748 


It appears to us these figures forcibly demonstrate the deplorable economic 
plight of our nonwhite residents in rural areas, 

About 30 percent of the native inhabitants of Alaska reside in the second 
judicial division, and a substantial portion of these natives reside on the Seward 
Peninsula. Until the advent of the defense early warning line, these native 
inhabitants were solely dependent upon trapping, mining, and fishing for their 
livelihood. It is true that, with the construction of new radar installations in 
Arctie Alaska, some employment. has been furnished these people, but a great 
number of them are still without means of support and are dependent upon health 
and welfare programs of the Territory, the Alaska Native Service, and the 
employiment-security fund to supplement their meager earnings in order for 
them to exist. 

The total value of furs shipped from the Seward Peninsula amounted te 
$12,748. This coupled with the gross value of minerals produced in the area, 
amounts to a gross income for the area of about $1,460,228. 

From these bleak statistics, I believe that it is evident that the residents of 
the second division and the Seward Peninsula desperately need some kind of 
economic assistance so that an industry can be started in the aren. We feel 
that Senate bill 2648 would at least provide some basis for the establishment 
of industry in the second division. 

Officials of the Territorial Department of Mines and other Government agencies 
have already submitted to this committee information on the strategie rele that 


DOMESTIC TIN PRODUCTION 57 


tin plays in the United States and that the Unied Sates is now wholly dependent 
upon imports of this critical metal from areas of little political stability which 
are remote from the United States. 

Senate bill 2648 provides that the General Service Administration will pur- 
ehase tin at one or more delivery points within the continental United States, 
including Seattle, Wash., at a price of $1.25 per pound for metallic tin produced 
from placer deposits and $1.35 per pound for metallic tin produced from lode 
deposits. This program shall be effective until such time as the Government of 
the United States has purchased 10,000 tons of metallic tin. 

With the current price of tin at approximately 96 cents per pound, this would 
inean that the United States Government would be required to subsidize tin 
producers in the amount of 29-and 39 cents per pound respectively. It appears 
to us that this is a relatively small price for the Government of the United States 
to pay in order to give the tin producers of the Seward Peninsula and northern 
Alaska an opportunity to establish an industry which could give some employ- 
Inent to those who desperately need it. 

The only lode tin producer in the area has been closed down because the 
current price of tin will not support their operation. This shutdown has 
occurred despite the fact that promising new showings of ore were uncovered 
this summer. The only placer producer in the area has stated that the present 
price precludes their operation. Other placer deposits which are substantial 
cannot be financed without assurances of a higher and a stable price. We 
believe that the assistance provided for in Senate bill 2648 is sufficient to support 
a profitable operation of the lode deposits in the Lost River area and that the 
price of $1.25 per pound for placer tin is sufficient to assure the operation and 
development of this type of stream bed deposit. 

Sincerely, 
AL ANDERSON, 
Exccutive Director. 


Mr. Repwine. Mr. Crawford, is there any unionization in the native 
labor force in vour work? 

Mr. CrawForp. Not at Nome; we employ about 100 in Fairbanks 
and they are represented by the union here. 

Mr. Renwine. But not in the Nome area? 

Mr. Crawrorp. No. 

Mr. Repwinre. What is the difference, if any, in the wages between 
the Fairbanks and Nome areas? 

Mr. Crawrorp. It is slightly lower at Nome in certain classifica- 
tions, but more or less uniform in skilled lines. They work longer 
hours in Nome, and of course earnings are larger. 

Mr. Repwine. Delegate Bartlett, in the Territory do you have a 
Territorial minimum wage, or do you use the Federal minimum ? 

Delegate Bartietr. There is a Territorial minimum wage, too. 

Mr. Repwine. What is it? 

Delegate Bartiert. It was elevated to $1.25 from $1.00. 

Mr. ANpERSON. To set the record straight—we didn’t have a Terri- 
torial minimum wage act until this vear. 

Delegate Bartietr. This is the first year. 

Mr. Repwine. Does it apply on all types of labor, including agri- 
culture ? 

Mr. Crawrorp. I don’t think it applies to agricultural workers; 
I’m not sure. 

Mr. Repwine. Are agricultural and forestry workers classed to- 
gether in the Territory ¢ 

Mr. ANDERSON. No. 

Mr. Repwine. Is forestry work unionized ? 

Mr. ANpErson. No; it is not. 

Mr. Repwine. That's all I have, Mr. Chairman. 

Delegate Barrterr. Mr. Anderson, how does mining stand now in 
Alaska, is it number 1, 2, 3, what is it? 


58 DOMESTIC TIN PRODUCTION 


Mr. AnpErson. Well, the largest producer of natural resources is 
the fishing industry. Our mining industry is still second but it’s way 
below what it should be. We produced from our mineral resources 
approximately $24 million last year; of that $8 million was coal and 
another $8 million gold. 

Mr. Repwine. I wonder if it would not be useful to Senator Scott 
if Mr. Anderson will furnish for the committee at a later date a list 
showing the value of the different products in dollar value. 

Senator Scorr. Yes; it would be. 

Mr. ANDERSON. I would be very happy to: 

Mr. Repwine. I would like to suggest he furnish that information 
and accompany it with a brief as to why this proposed legislation 
should or should not be enacted. 

Mr. ANpErson. Let the record be clear that there’s no doubt in my 
mind why it should not be enacted. 

Mr. Repwine. Is there anyone else who would like to offer some- 
thing? We’ve had a very fine discussion here this morning. 

The CuHa1rMAN. We'd like to hear from anyone. 

Mr. Lomen. I'd like to know if Mr. Mulligan would like to add 
anything ? 

(Mr. Ralph Lomen and Mr. John Mulligan were seated in the audi- 
ence at the hearing). 

Mr. REepwIne. Mr. Mulligan, have you anything you’d like to say? 

Mr. Muuuiean. I doubt if there’s anything we could add 

Mr. Repwine. I would like to ask one further question; I would 
hike to address this to Dean Beistline and Mr. Holdsworth. I would 
like to have a little discussion on the part that the oldtime prospector 
might play in finding additional tin and other minerals in the Terri- 
tory if such legislation as proposed under this bill was enacted. 

Dean BetstLineE. As to my opinion on the subject I believe very 
definitely when an incentive is offered you’re going to get prospectors 
in the field—I can’t say how many or what they will find, but it’s 
going to draw people back into the hills again 1f they can see a chance 
of making a small stake. The more incentives that are offered the 
better it will be for the mineral industry and more discoveries should 
be made. The more men there are in the field the more the chance of 
locating mineral deposits. I don’t mean though that everything 
should be provided by the Government, but as far as mining 1s con- 
cerned that’s the way Alaska came into being. 

Mr. Ho_pswortin. To answer your question about oldtime prospec- 
tors, I thik our experience this vear points out that prospecting 
presently being done is not. by oldtime prospectors, it is by qualified 
men—let’s say more qualified than the oldtimers. It’s being done now 
by either local groups of businessmen or an established mining com- 
pany. 

Incentive to get. these men out: increased the activities this year on 
uranium and with the present price of copper and other strategic 
minerals such as chromium : 

Mr. Repwine. I have heard recently in Las Vegas that the uranium 
people are concerned 

Mr. HotpswortnH. That’s true, industry 1s very much concerned 
because of the lack of policy by the AEC on the purchase of uranium. 
That goes back to the same thing we’ve been referring to—the mining 
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progr 
r. Repwine. There is still a place for the oldtime prospector, is 
there not! 

Mr. Hoitpswortn. Yes. 

Mr. Repwine. Mr. Crawford, do you agree with that evaluation 
of oldtime prospectors in the discovery of mineral deposits? 

Mr. Crawrorp. Yes, I think that history shows that a lot of ore has 
been found by the prospectors that worked in the hills and made the 
discoveries, 

Mr. Repwine. Isn’t that about the cheapest way for the Govern- 
ment to bring about the discovery of these additional deposits of 
mineral resources ¢ 

Mr. Crawrorp. I don’t know about that for sure, but I would say 
that an incentive—I would agree with Mr. Beistline and Mr. Holds- 
worth—an incentive will take prospectors out in the field and there 
is a better chance of finding new mineral deposits and developing 
new possibilities. 

Mr. Repwine. Mr. Chairman, I don’t have anything further. 

The Cuairman. Isn’t this true: I think history proves that as you 
find new minerals, a mineral now considered of no value if combined 
with different alloys would be of value. Isn't it true that some 
minerals we now think nothing of could be of value? 

Mr. Hotpsworru. That is true. Some of the difficulty is that we 
don’t have records of some of these apparently worthless minerals 
that have been seen. We don’t have cooperation on turning thie 
information over to us on some of these minerals they feel are not 
worth much today—but in the future they might be. 

Mr. Repwine. Mr. Anderson, can you think of anything that is 
being proposed now in the way of developing the resources of Alaska, 
in the way of legislation, that has more value to Alaska than this 
particular legislation / 

Mr. Anperson. No; there is nothing that is in the form of legisla- 
tion, however, there are proposals—requests to the Bureau of the 
Budget to make money vanatie to the United States Geological 
Survey and Bureau of Mines and requests for more road moneys, but 
ut the present time this is the only specific bill I am aware of that 
benefits individuals and offers incentive for the mining industry. 

Mr. Hotpsworrn. You might put in H. R. 7055. 

Delegate BartLerr. That's a good bill; what is it? 

Mr. HorpsworrH. On tidelands. 

Mr. Repwine. You might make a brief explanation for the benefit 
of Senator Scott. 

Mr. Hotpsworrn. Well, as conditions stand in the Territory today 
if the pulp industry or mining companies acquire tidelands it takes 
special action in Congress. 

Mr. Repwine. Looking at the calendar, Senator Scott, for the last 
session I think the people in the ‘Territory kept Delegate Bartlett 
rather busy submitting individual bills along that line.” I think our 
committee considered several on the Senate side. 

The Cuairman. Considered many. 
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Delegate Bartietr. I want to offer a postscript to what Mr. Holds- 
worth has said. We have a situation here where many major oi] com- 
anies are greatly interested in prospecting for oil in the Territory. 
hey have acquired leases under the act of 1920 on tidelands that are 
held for administration by the future State of Alaska. The oil com- 
panies are absolutely foreclosed from searching for oi] in the tideland 
areas. Mr. Holdsworth spoke of the necessity of having special bills 
in Congress to acquire tidelands—I had a bill this year on a timber 
company near Wrangell for 45 acres of tideland and it would be the 
same thing as far as time if they asked for 100,000 acres—all we're 
trying to do on that is bring the same status as the coast States have 
under the Submerged Lands Act of 1953. 

Mr. Repwrne. Senator, I don’t have anything else. 

Senator Scorr. Has anyone else anything? 

Mr. ANDERSON. We want. to thank you officially, Senator, you and 
your staff for coming here. 

Senator Scotr. We are happy to come—-but as you know, we are a 
long way from Haw River, N. C., up here. 

Mr. ANDERSON. We are “delighted to have you, it shows the interest 
of Congress in us and it looks well for Alaska. | 

(The hearing adjourned at 11: 40 a. m.) 

(By caeare of the chairman the following is made a part of the 
record : 


a 


TaBLE 1.—Mineral production in Alaska, 1953-54 ' 


1953 1954 
Minera) Bye: tons | rae tons 
unless unless : 
otherwise Value otherwise Value 
stated) stated) 
Metals: 
CRFOMNGzoco03cc5 dec tueekbeseae gross weight..|.........-..].....-....-- 2, 953 ! $208, 257 
Copper (recoverable content. of ores, etc.).......-.-.]-.-.--------|------------ 34 2, 435 
Gold (recoverable content of ores, etc.) 
troy ounces... 253, 783 | $8, 882, 405 248, 511 8, 697, R85 
Lead (recoverable content of ores, ete.).._..._...-.. 9 DIA) Verto arsine GE St Sia waar 
NE CUOUIV Sree thse esis odewue ens 76-pound flasks. _ 40 7,721 1, 046 276, S52 
Silver (recoverable content of ores, etc.) 
troy ounces_. 35, 387 32, 027 33, 697 39, 497 
Tin (content of ore and concentrate)... long tons. 49 105, 917 199 409, 953 
Nonmetallic minerals (except fuels): 
Sand and gravel.........-...---------- Petaghestenteeuanls 7,689,014 | 5,079,681 | 6, 639, 438 6, 301, 939 
BtON@s.c65 eee Be ods nse eee ete ee ioe eee 47, 086 169, 711 283, 734 465, 423 
Mineral fuels: Coal (bituminous). .......22222-...20--. 861, 471 | 8, 451, 542 3 667,153 | 28,339, 412 
Undistributed: Clay (1954), gem stones, platinum- 
group metals (1953-54), tungsten (1953)............-.-|-----.------ 1, 520, 782 |_.-..-.----- 1, 576. 380 
OLAV: cetera aeascats toluene teense Nettle ede tees 24, 252,000 |........---- 3 26, 309, ONO 


1 Production as measured by mine shipments or mine sales (including consumption by producers}, 
except that fuels and mercury are strictly production. 

2 Includes 3,265 pounds of copper recovered from ore shipped from an inactive mine in 1954. Ore was 
mined in years before 1954. 

3 Preliminary and subject to revision. 


DOMESTIC TIN PRODUCTION 61. 


TABLE 2.—Value of mineral production in Alaska, 1953-54, by regions 


Region 1953 1954 Commodities produced in 1954 in order of value 

Aleutian Islands. .....-. Ce: essere ene. None. 

Bering Sea_......------- (2) «co Waa ila ce ae Do. 

Bristol Bay....--..----.- $965 $6,717 | Mercury, sand and gravel. 

Cook Inlet-Susitna...... 4,415,008 | 6, 266,440 | Sand and gravel, coal, gold, stone, clay, copper, silver. 

Copper River_....-..--- 336, 045 548, 182 | Sand and gravel, gold, silver. 

Kenal Peninsula... .-. (‘) 437, 062 | Sand and gravel, chromite, gold, silver. 

Kodiak Island .....---. (‘) (') Stone, sand and gravel. 

Kuskokwim River....-- 2, 316,047 | 2,552,029 | Platinum-group metals, gold, mercury, silver. 

Northern Alaska......-.!-------. arate (1) Coal. 

Northwestern Alaska... 2 39, 660 67.683 | Gold, gem:stenes, silver. 

Seward Peninsula._--_-- 1, 703, 526 | 1,447,480 | Gold, tin, sand and gravel, silver. 

Southeastern Alaska. _.. 578, 462 663, 306 | Sand and gravel, stone, gold, copper, silver. 

Yukon River. .......-.- 14, 099, 608 | 14, 087,036 | Gold, coal, sand and gravel, stone, silver. 

Undistributed 3........- 762, 705 232, 798 

Total_........-..- 24, 252, 000 | 26, 309,000 | Gold, coal, sand and gravel, platinum-group metals, 

stone, tin, mercury, chromite, silver, gem stones, 
clay, copper. 


1 Included with ‘‘Undistributed’”’ to avoid disclosure of individual output. 

3 Value of gem stores included with ‘‘Undistributed.”’ 

4 Includes values from regions which must be concealed for particular years (indicated in appropriate 
column by footnote references 1 and 2). 
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THE AL SARENA CASE 


FRIDAY, NOVEMBER 25, 1955 


Unirep Srarres SENATE, 
SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT FUNCTION 
OF THE SENATE COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS; 
Hlotse oF REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic Works AND RESOURCES 
OF THE House CoMMITTEF ON GOVERN MENT OPERATIONS, 
Portland, Oreg. 


The subcommittees met at 2:30 p. m., in the Department of Interior 
Building, Hon. W. Kerr Scott (chairman of the Senate subcommit- 
tee) presiding. 

Present: Senators W. Kerr Scott, North Carolina; Richard L. Neu- 
berger, Oregon ; 

Repr esentatives Earl Chudoff, Pennsylvania, and Clare E. Hoffman, 
Michigan. 

Also present: Representative Harris Ellisworth, Oregon. 

Also present: William H. Coburn, chief counsel ; Robert W. Red- 
wine, counsel (Senate subcommittee) ; Arthur Perlman, staff director ; 
James A. Lanigan, counsel; Robert E. Wolf, consultant; and Helen M. 
Bover, minority staff member (House subcommittee). 

Senator Scorr. The subcommittees will come to order. 

We will now go into another matter that is not specifically a “timber 
sales policy problem. : 

Rather, it involves the question, or questions, of how certain agencies 
are following the intent of the Congress, the letter and spirit of the 
laws of the land and the democratic processes that are demanded by 
the Constitution of the United States in respect to our forests and 
mineral resources. 

The transcript of the hearing held by this joint committee in Rose- 
burg, Oreg., on November 17, 1955, discloses that certain segments 
of the Department. of Interior are in a hassle with an aged, disabled 
veteran over his rights under the mining laws of the United States 
Government. 

There appears to be a concerted effort to hustle him off his three 
mining claims based on the allegation that the claims are not mineral 
in character. 

In sharp contrast to this case, I am mindful of a considerable 
amount of talk in the past 18 months concerning what is known as the 
Al Sarena mining claims located in Jackson County, Oreg. 

There are many Government records involving the Al Sarena min- 
ing claims and their background and their value, or lack of value, as 
mineral lands that have been cloaked in obscur ity and covered with the 
dust of more than fifteen years. 
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The Congress needs to know, and the people of America are entitled 
to know what the facts are in connection with this case which was 
finally decided at the highest level of the Department of Interior. 

This Senate subcommittee, and this House Subcommittee of the 
Government Operations Committee, and the Congress, would be de- 
relict in its duty if it did not. seek to determine the truth or falsity 
of the charges that have been made that, as a result of high level 
interference in the Department of Interior, weasel-word legal opinions 
and questionable mineral sampling and assaying practices have been 
substituted for the dedicated judgment and experience of men trained 
in the art of determining which lands are, or are not, eligible for 
patent under the mineral laws of the land. 

It is either true, or untrue, that the lands of the 15 Al Sarena dis- 
puted claims are mineral in character or just a site for a timber min- 
ing operation. It is the purpose of this inquiry to seek the answer to 
this question, and the one of just why and how the unprecedented step 
was taken of bypassing the Forest Service and the Bureau of Land 
Management to accomplish what was accomplished. 

Because of the serious nature of this inquiry, going, as it does, into 
the very fountain springs of the question of government by laws or 
government by influence and special privilege, all witnesses will be 
sworn before testifying. 

In the interest of saving time and avoiding confusion, I am also 
asking that all members of both subcommittees refrain from asking 
any witness any question until after the staff has completed its ques- 
tioning of each witness. 

I am directing Mr. Redwine and Mr Coburn to initiate the ques- 
tioning, to be followed by Mr. Lanigan, after which I will call upon 
each member of the committees, in turn, to propound such inquiries 
as each may desire. 

Please proceed, Mr. Redwine. 

Mr. Repwine. Will the following witnesses please come forward: 
Mr. Rice, Mr. Hattan, Mr. Leavengood, Mr. Sanborn, Mr. Wood, Mr. 
Kansky, Mr. Ashe, and Mr. Appling. 

Senator Scorr. Congressman Hotfman, will you swear these gentle- 
men in, please? 

Representative HorrmMan. All at once? 

Senator Scorr. Yes, sir. 

Representative Horrman. Please stand. Hold up your right hand. 
Do you and each of you solemnly swear that the testimony which you 
are about to give before this committee will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Ricr. Ido. 

Mr. Hatran. I do. 

Mr. Leavencoon. I do. 

Mr. Sanporn. I do. 

Mr. Woop. I do. 

Mr. Kansky. I do. 

Mr. Asus. I do. 

Mr. Arriine. Ido. 

Mr. Repwine. Mr. Rice, will you please take the stand, and the other 
gentlemen find places. 
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Representative Horrman. I want to put on the record my objection 
to the witnesses sitting in the room, each hearing the testimony of 
the other. Apparently their story is about the same transaction or 
same event, and that is the request that 1s customary in a court 
proceeding. 

Senator Scorr. This is not strictly a court proceeding and there 1s 
nothing in the rules to prevent it, as [understand it. 

Representative Horrman. I understand it is not a court proceed- 
ing, but a great deal will depend upon the accuracy of the testimony, 
and each witness has been sworn and should be required to give his 
own individual recollection, except as some witness wishes an attorney 
present. 

Senator Scorr. This isa public hearing. 

Representative Horrman. So is acour t trial. 

Mr. Repwine. Mr. Chairman, I think at this time that the record 
should show that all these witnesses who have been asked to appear 
this afternoon have given no information to the staff or committee. 
Any communication that has been had with them, either orally or in 
writing, was In response to specific questions asked them, 


TESTIMONY OF PIERCE M. RICE, MANAGER, OREGON LAND OFFICE 


(The witness was previously duly sworn.) 

Mr. Repwine. Mr. Rice, will you state your full name? 

Representative Horrman. The record should also show, Mr. Chair- 
man, that some of these witnesses have appeared at prior hearings. 

Mr. ReDWINE. Will you state your full name and official position, 
sir? 

Mr. Rice. My name is Pierce M. Rice. Iam Manager of the Oregon 
Land Office. 

Mr. Repwine. How long have you held that position, Mr. Rice? 

Mr. Rice. I have held that position approximately 3 years, from 
1949 to 1952, at which time I became area adjudicator, and served in 
that capacity for approximately 2 years, and recently reassumed the 
duties of the manager of the land “office upon the resignation of the 
recent manager. 

Mr. Repwine. Are you familiar with a document entitled: Mineral 
Entry Oregon 0665, Contest No. 38, Al Sarena Mines, Inc. ? 

Mr. Rice. Iam. 

Mr. Repwinr. Were you the hearing officer in that case ? 

Mr. Rice. I was. 

hoe Repwine. Do you have a copy of the transcript with you, Mr. 
Rice! 

Mr. Rice. Ido. 

Mr. Repwine. Will you tell the committee the chronological order 
and what happened so that that matter came before you for a hearing? 

Mr. Ricr. ce application was filed for a mineral patent by the Al 
Sarena Mines, Inc., involving 23 lode mining claims within the Rogue 
River National Forest. 

Representative Horrman. Pardon me, Mr. Chairman. I would like 
to have a copy of any statement that these gentlemen have furnished 
the committee, any questions that the committee counsel has asked, so 
that I may intelligently, if possible, examine the witness. 
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Mr. Repwine. None of them has made any statement that I know of. 

Representative Horrman. If I understood you a few moments ago, 
you said that the information you have came in response to questions 
that you asked them. 

Mr. Repwine. Yes. 

Representative Horrman. Counsel has a statement of the issues 
here, and at least some information as to the issues involved, and I 
say that fairness demands that the minority member of the House 
committee, which is a part of the joint committee, is entitled to those 
records so that he knows what is going on. 

Mr. Repwine. The information that I have, Mr. Chairman, is a 
copy of the official transcript of the hearing held before this hearing 
officer. 

Representative Horrman. What I am asking for is the informa- 
tion on which you are now conducting the hearing, questions vou have 
previously asked of these witnesses, memoranda from them. As a 
member of the subcommittee, I think I am entitled to know what the 
records are of a member of the staff. 

Mr. Repwine. There has been no such record made, Mr. Chairman. 

Representative Horrman. You said that the information had come 
from replies to questions which had been propounded by the staff. 
Why all this secrecy ? 

Mr. Chairman, as one seeking the facts, sitting here to judge what 
the facts are and to assist in writing a report, why am I not entitled to 
know what the issues are or what the claim is? Even a defendant 
before the court.is entitled to a copy of the indictment. 

Senator Scott. I think, Congressman Hoffman, that as the two 
staff counsel here will ask these questions, and they are all new to 
me and new to you and new to the Senator here as well, that we will 
all be in the same boat, and if you will just listen 

Representative Horrman. Maybe you and I will but the staff knows 
what it is doing and are rehashing here an issue that was decided here 
at the polls at iene a year or more ago, and the only remedy they can 
get here is through the FBI and the Department of Justice. There 
is no legislation that the Congress can enact that would correct this 
situation. 

Mr. Concrn. At the request. of Senator Murray of the full Senate 
Interior and Insular Affairs Committee made 6 months ago— 

Representative HorrmMan. Isit in writing? 

Mr. Copurn. Yes. | 

Representative Horrman. May I have acopy? 

Mr. Cosurn. I do not carry copies of Senator Murray's communica- 
tions with me. 

Representative Horraan. As long as it is oflicially to the committee. 

Mr. Copurn. It was from Senator Murray, chairman of the full 
cominittee, not this committee. 

Representative Ilorraran. Senator Murray, as chairman.of the full 
committee, issued a statement about what these issues were that has no 
relation to this case. This is something dragged in afterwards. 

Mr. Contre. Could T finish my statement as to what he asked fer? 
Ife asked the Department of the Interior for the full file on the Al 
Sarena case. That full file was submitted to Senator Murray as chair- 
niin of the Interior Committee by a special messenger, a lawyer from 
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the Department, who sat there every day while Mr. Redwine and I 
went through those records. We examined the records. We obtained 
photostatic copies and if the Congressman wants that full file, I think 
we could furnish it to him when we get back to Washington. 

Mr. Repwine. Proceed. 

Mr. Rice. In view of the fact that these claims are located in a na- 
tiona] forest and are governed by the Code of Federal Regulations 43 
C. F. R. 205 providing that such copies of applications for mining 
claims shall be forwarded to the Forest Service, a copy of the applica- 
tion in the present case was forwarded to the Forest Service. The 
application was thereafter processed by the Land Office in the usual 
manner, requiring documentary evidence of title to the lands, a pub- 
lication for the required period as required by law, the payment of the 
purchase moneys and other requirements, leading up to the issuance 
of a final mineral certificate as a basis for the issuance of a patent. 

During the processing of this case in the Land Office, the Land 
Office received from the regional office of the Forest Service a protest 
a protest which stated, in effect, that the approval and issuance o 
the entry and the issuance of the patent was to be withheld pending a 
field examination by the Forest Service to determine the validity of the 
claims in compliance with the requirements of the mining law. 

Mr. Repwine. Mr. Rice, was that the usual procedure ? 

Mr. Ricr. That was the usual procedure. : 

Thereafter, the Forest Service made a field examination and sub- 
mitted a report. 

On that occasion, the Forest Service requested a representative of 
the Bureau of Land Management to assist the Forest Service in con- 
ducing a joint examination of these claims. 

The Mineral Examiner of the Bureau of Land Management, in 
company with examiners for the Forest Service, conducted such a 
joint investigation, and submitted a report which became the basis for 
charges against 15 of the 23 mining claims embracd in the application. 

Those charges were that a valid discovery of minerals as required 
by law had not been made on either of the 15 claims in question. 

Mr. Repwine. Mr. Rice, just what does that mean, that a valid dis- 
covery has not been made? Do you mean that there was something 
technically wrong, or the land was not sufficiently mineralized, or 
what? What was that based on ? 

Mr. Rice. That was one of the charges that the lands were non- 
mineral in character and that the applicant had not expended the 
sum of at least $500 on or for the suche of each claim as required by 
law, such as to entitle the company toa patent. 

Mr. Repwine. Did that last reason goto all 15 claims? 

Mr. Rice. That Jast charge was involved, I believe, in 5 of the 15 
claims only. The charge as to the non-mineral character of the land 
and that valid discoveries of mineral had not been made, applied to all 
15 claims, protested by the Forest Service. 

In response to your question as to what constitutes a valid discovery, 
the courts and the Department have issued many and varied defini- 
tions as to what constitutes a valid discovery. I believe that in the 
case reported in 252 United States, in the decision of that court in the 
case of Cameron against the United States the court very well, it 
seems to me, summed up a proper definition, which, as I recall, was to 
effect that a valid discovery of mineral was such a discovery of 
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minerals contemplated by the mining law, the Act of 1872, and in 
such quantities and quality as would warrant an ordinary prudent 
person in the further expenditure of capital and labor in the develop- 
ment of the claim as a paying mine. 

Another definition has been described to the effect as to whether or 
not it would be paying would depend upon whether the expe uses in- 
cident to the extraction and rae of the mineral would not ex- 
ceed the cost of production. 

Mr. Repwine. Mr. Rice, is there anything either required by law 
or in practice that the amount of money that a person has spent on a 
mining claim prior to application for patent will determine whether 
or not it is mineral in character ? 

Mr. Rice. Oh, no. It has no relevancy whatever as to the amount 
of expenditures made. 

Mr. Repwine. Is that a relevant matter to present to a hearing 
officer in a contest of this kind ? 

Mr. Rice. Not under a charge as to the validity of the claim. 

Mr. Repwinp. That is what I mean. 

Mr. Rice. No, sir. 

Mr. Repwine. Go ahead, please. 

Mr. Rice. Charges growing out of this joint examination were 
served on the Al Sarena Mines, Inc. The Al Sarena Mines, Inc., filed 
an answer and requested a hearing. The hearing was arranged and 
due notice was served on the parties in interest including the Forest 
Service, the Al Sarena Co., and other parties. 

On the date of the time of the hearing the United States, through the 
Forest Service, was represented by counsel, and the Al Sarena Mines 
was likewise represented by counsel at this hearing. 

Mr. Repwine. Let me interrupt you at that point, Mr. Rice. 

That was just an automatic procedural matter ? 

Mr. Rice. That is right. 

Mr. Repwine. No appeal was mide to anybody for a hearing in 
Washington, or pressure put on anybody to get a hearing? The For- 
est Service filed a protest against the granting of the patents and it was 
automatic that a hearing should be held before a field officer ? 

Mr. Rice. Charges served and an answer filed requesting a hear- 
ing. If they did not respond to the notice of the charges, then under 
the governing regulations, the charges are taken as admitted and no 
hearing is required, but they have the privilege of filing an answer and 
requesting a hearing. That they did in this case. They requested a 
hearing and that hearing was granted. 

Mr. Repwine. Go ahead. 

Mr. Rice. At the time of the hearing, I opened the proceedings by 
reading the protest filed and the charges preferred and the answer 
filed. At that time, Mr. MacMahon, spec cone | for the contestee, 
the Al Sarena Mines, demanded a ruling upon various motions that 
he had filed, various motions and I believe a demurrer that he had 
filed preliminary to these proceedings, and he asked for a ruling on 
these motions, and they were presented and argued and a ruling was 
had on each at that time. The demurrer was overruled and the mo- 
tions were dismissed and reasons and citations of authority were cited 
for that action. 

Mr. Repwine. At that time did the Al Sarena Co. and counsel leave 
the hearing without presenting evidence ? 
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Mr. Rice. Not at that particular time. At the conclusion of the 
ruling on the demurrer and the motions, the counsel for the Forest 
Service asked for permission to proceed with the hearing. At that 
point, the counsel for the contestee—— 

Representative Horrman. Mr. Chairman, may I interrupt? 

This morning I was told that the hearings were not being taped. 
Now I discover that they are being taped. I would like to know 
whether they are being oflicially taped or whether they are not. _ 

Representative Cuuporr. They were not being taped this morning. 

Representative Horrman. I do not like this secrecy business I have 
no objection to a recording—have so stated. 

Representative Cuuporr. Mr. Hoffman, we did have a mike here. 

Representative Horrman. We did have a recorder at the Chairman’s 
right. I just came from the other room and the hearings are being 
taped. Ido not think it 1s fair not to let us know whether a recording 
is being made. 

Senator Scott. I have no knowledge of it. 

Representative Cuuporr. I know that the tape micropnone thing 
which was on yesterday was not on this morning. 

Representative Horrman. If you follow the wires you will see 
that 1t is being taped. 

Senator Neusercer. It is a public hearing. I do not know if it is 
being taped or if so who is taping it. 

Representative Horrman. Who is taping it and for what purpose? 
I am in favor of recordings and TV at these hearings. You are having 
the witnesses sworn. At none of the other hearings were they sworn 
except one witness. 

Senator Scotr. Has ee in the Interior Department asked that 
these recordings be made $ 

Representative Horrsaan. I just went out and asked the operator 
if he was taping it, and he said he was. 

Representative Cuuporr. Mr. Chairman, I just checked, and I found 
that a radio station is not taping this which they had done in our 
previous hearings but. some Government agency is taping it without 
pee and without a request. Now, I do not know who it is, but 

understand Paul Ewing of the Bureau of Land Management, who- 
ever he might be, without asking permission of this committee, is 
taping these hearings. Now, I do not know why, but I feel that with 
all due respect to the committee, he certainly should have asked per- 
mission. We had given permission to the radio station. 

Representative Horrman. I do not care what they do so long as I 
know what is going on. 

Mr. Chairman and Senator, our House rules provided for one thin 
but it is none of my business what the Senate does nor am I critica 
I just wish to know what is being done. 

Representative Cuuporr. Mr. Chairman, I have no objection to any- 
body taping anything, but when the radio station wanted to tape it, 
they came and asked my permission, and I asked the committee’s per- 
mission and said without objection they could tape it. 

This Government agency now comes in without permission and tapes 
this. I think that is in violation of the law even if we agree to it. 

Representative Horrman. I am in favor of recording, but I want 
to know about it. 
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Senator Scotr. Mr. Ewing, for whom is this being recorded ? 
Mr. Ewrna. It is being taped for check-back here 1f we need it. 
Senator Scorr. If who needs it? 

Mr. Ewine. The Department, if we want to check back on anything 
that was said. 

Representative Cuuporr. Now, Mr. Chairman, let me say this to 
you. I feel this way, Mr. Chairman: that I have no objection if the 
testimony is taped for the purpose of public information and 

‘sent out over the air, but if this agency, without permission, is going 
to take that testimony in a back room and then use it for their own 
purposes, I do not think they have the right to do it under pretext 
of saying “in case we want to check back.” We have an official reporter 
if we want to check back. 

Representative Horrman. You do not want the Department to take 
an accurate record of what happens? 

Representative CHuporFr. They can get it from us. 

Representative Horrman. If they get it from us its accuracy de- 
pends on the stenographer’s ability. 

Senator NEuBEerRGER. You were the one who made the protest. 

Senator Scorr. Let us have order. 

Representative Cauporr. Mr. Chairman, do you not think the De- 
partment could have asked permission to take this? 

Mr. Ewrna. Mr. Chudotf, the members of your staff have known 
this since Monday. 

Representative Cuuporr. The only request I had was from a radio 
station. That is the only one I gave permission to tape. You had no 
permission. 

Senator Scorr. I never did approve or think well of this business 
of tapping telephones to get conversations in Washington or anywhere 
else. I do not think that is morally right, and I do not know who 
told you. If you want to tell us who told you to tape this, all right. 
You can still tape it as far as I am concerned and let it go but who 
told you? 

Mr. Ew1na. Nobody told me, sir. I ordered our boys do it so that 
we could have a record if we needed it. 

Representative Cuuporr. What is your position with the Depart- 
ment of Interior ? 

Mr. Ewrinca. I am Special Assistant to the Administrator of Bonne- 
ville Power Administration. I am also regional information officer 
for the Department of Interior. 

Representative Cutuporr. You are with the Bonneville Power Ad- 
ministration. Why have you followed this committee around for the 
last week ? 

Mr. Ewrne. I have told you that I am regional information officer 
for the Department of Interior. 

Representative Cutporr. Do you not think it was your duty to re- 
quest from the chairman of this committee the right to tape this? 

Mr. Ewrnc. Not necessarily. You were not concerned about taping 
It for playing over the radio. 

Representative CuHuporr. You can play it all you want over the air, 
but I do not want you to play it back in a room and bring in these 
people and browbeat them. 
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Representative Horrman. He has no intention of browbeating any- 
y. 

Representative Cuvnorr. I think this is the same as tapping a tele- 
phone conversation without the consent of the person who is on the 
telephone. 

Mr. Ewrna. I repeat, Mr. Chudoff, that members of your committee 
have been going in and out of this back room since Monday and have 
known this tape was being made. 

Representative Cuvporr. I think it is reprehensible, Mr. Ewing, 
and you ought to be ashamed of yourself for taping it without per- 
mission. 

Mr. Repwixr. Would you read Mr. Rice’s last comment ? 

(Record read.) 

Mr. Repwryr. Mr. Rice, now that we have had that interruption, 
would you proceed and be as brief as possible in getting the story 
over to the committee as to what happened ? 

Mr. Rice. At that time, the counsel for contestee demanded the right 
to be heard on appeal from my rulings on the motion and demurrer. 
I cited the Federal Code of Regulations and the rules of practice 
governing the case under consideration which provided that in the 
event that motions are overruled the case shall proceed in the usual 
manner for the taking of testimony. 

The counsel for the contestee, the Al Sarena Mines, then stated that 
he had been back in Washington, D. C., that he had an express 
agreement with the then Solicitor of the Department of the Interior 
to the effect that the Federal Code of Regulations and the rules of 
practice prescribed by the Department would not govern in this 
particular case. 

I asked counsel if he had any evidence of this alleged agreement, 
and he informed me that he did not, that 1t was an oral agreement 
that he had with Mr. Mastin White, ‘the then Solicitor. I mnformed 
the counsel for the contestee that I conld not accept his representa- 
tion because I had not been informed officially of the substitution 
of the rules as obtain in court for those prescribed by the Secretary 
of the Interior governing the proceedings in this case. 

Mr. Copurn. Could I interrupt you there? 

Was that understanding that he said he had with Mr. White ever sub- 
stantiated at a later date? 

Mr. Rice. It was not. 

Mr. Contry. In other words, it was proven to have been a false 
statement? 

Mr. Rice. Mastin White repudiated the alleged agreement that he 
contended that he had with the Solicitor to the effect. that he would be 
entitled to be heard on the appeal over a ruling of the motions before 
proceeding to try the case on its merits. 

Mr. Repwixe. In that connection, in furtherance of that, may J 
ask you to identify this document I now hand you? 

Mr. Rice. That isa pe onuary 6, 1954. 

Mr. Reowine. Inthe Al Sarena ease ? 

Mr. Ricr. In the case of the United States against the Al Sarena 
Mines, Inc., by the Solicitor of the Department. ‘of the Interior. 

Senator Scort. That may be received. 
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(The document referred to is as follows:) 


UNITED STaTEs V. AL SABENA MINES, INC. 
A-26248 DECIDED JANUARY 6, 1954 
Mining Locations—Application for Patent—Jurisdiction of Department 


This Department may entertain a protest filed by the Department of Agricul- 
ture and thereafter institute adversary proceedings against the validity of min- 
ing claims at any time prior to the issuance of patents covering such claims. 

When an applicant for a mineral patent, after proper notice and full oppor- 
tunity to be heard, withdraws from a hearing held to determine the validity of 
its claims without putting in its evidence, it is proper for the manager to proceed 
with the hearing and to base his decision on the evidence submitted against the 
claims. 

When an applicant for a mineral patent charges that it submitted evidence at 
a hearing which does not appear in the transcript of the hearing and when the 
manager admits that a complete transcript at the hearing was not obtained. be- 
cause of the conduct of the applicant’s counsel, this Department will not under- 
take to render a final opinion on a record admittedly incomplete. 

When the evidence which the appellant claims is not included in the transcript 
consists largely of the reports of an assay and where it is admitted that the 
transcript of the hearing is not complete in that respect, then in order to prevent 
the very substantial delay necessarily occasioned by a remand of the proceedings, 
appellants are permitted under supervision of employees of this Department, to 
take new samples and submit new assay reports for the record in place of those 
alleged to have been omitted from the original transcript. 

It appearing from all of the evidence including new assay reports of samples 
taken jointly by the appellants and the Bureau of Mines that a sufficient min- 
eralization of appellants’ claims is established to justify a prudent man in the 
further development of the property and the other requirements of the statute 
having been complied witb, patent to the appellants should issue. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 6, 1954. 


A-26248 
UNITED STATES V. AL SARENA MINES, INC. 
Oregon 0665 Mineral Contest No. 38 
Mineral entry held for cancellation in part 
Remanded 
APPEAL FROM THE BUREAU OF LAND MANAGEMENT 


Al Sarena Mines, Inc., has appealed to the Secretary of the Interior from a de- 
cision of the Assistant Director of the Bureau of Land Management dated April 
27, 1951, holding for cancellation mineral entry Oregon 0665 in so far as that 
entry embraces 15 lode mining claims situated within the Rogue River National 


Forest in Oregon. 
I 


On Octoher 4, 1948, Al Sarena Mines, Inc., applied for mineral patents covering 
23 lode mining claims situated in secs. 20, 21, 28, 29, and 30, T. 31 S., R. 2 E,, 
W. M., Oregon. Thereafter, in accordance with the provisions of 30 U. S. C., 
1946 ed., sec. 29, notice that application had been made to patent the claims was 
published. No adverse claims were made during the period of publication and, 
thereafter, the purchase price was paid. On April 6, 1949, a Final Certificate of 
Mineral Entry was issued to the applicant. The certificate recited that upon 
presentation of the certificate to the Director of the Bureau of Land Management 
“together with * * * the proofs required by law, a patent shall issue * * * if all 
then be found regular.” The certificate contained the added statement that 
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“Patent will be withheld by the Bureau of Land Management pending a report by 
the Regional Administrator, Region I, upon the bona fides of the claims.” 

On April 13, 1950, a protest against the validity of 15 of the 23 claims was filed 
with the land office by the Regional Forester, North Pacific Region, Department 
of Agriculture. The protest included a request that the 15 claims be declared null 
and void and that the application for patents on the 15 claims be rejected. On 
April 25, 1950, adversary proceedings were instituted by the United States against 
the validity of the 15 claims {involved in this proceeding and embraced in the entry 
of Al Sarena Mines, Inc. The notice of the contest, which was addressed to “Al 
Sarena Mines, Inc.,” set forth the charges that the land involved in the 15 claims 
listed in the notice is nonmineral in character, that minerals have not been found 
on any of the claims in sufficient quantities to constitute a valid discovery, and 
that, as to five of the claims, the requisite expenditure of $500 in improvements 
and development had not been made. 

On May 22, 1950, Al Sarena Mines, Inc., filed an answer to the charges, embody- 
ing what it designated as demurrers and a motion to dismiss. 

A hearing was set for September 13, 1950, before the manager of the land office 
at Portland, Oregon. At the appointed time, representatives of the contestee ap- 
peared with counsel and the Department of Agriculture was represented by 
counsel. The contestee demanded at the outset of the hearing that its demurrers 
be acted upon before proceeding with the hearing on the merits of the case. The 
miunager thereupon ruled on the demurrers as motions and denied them. The con- 
testee then noted an appeal to the Solicitor of the Department. Contestee and its 
counsel then withdrew from the hearing. 

Before the contestee departed, counsel for the Department of Agriculture stated 
that the intention of that Department was not to have the claims declared null 
and void but only that the application for patents be denied. 

After the departure of the contestee and its counsel, counsel for the Department 
of Agriculture introduced its evidence relating to the validity of the claims. 

On December 14, 1950, the manager sustained the protest and canceled the min- 
eral entry with respect to the 15 claims. On April 27, 1951, the Assistant Direc- 
tor of the Bureau of Land Management affirmed the decision of the manager, 
stating that his decision did not invalidate the claims and that the claimant could 
retain possession of the claims for the purpose of continuing its efforts to make 
valid discoveries. 

On appeal, Al Sarena Mines, Inc., makes 18 assignments of error. Briefly 
stated its contentions are: first, that it was entitled to a patent prior to the filing 
of the protest and therefore that this Department had no authority to entertain 
the protest; and, second, that there were certain irregulariies in the protest and 
in the manner in which the hearing was conducted. 


II 


The appellant’s first contention is that it had acquired equitable title to the 
claims by reason of its payment of the purchase price, the submission of its proofs, 
the acceptance of those proofs by the local land office, the issuance to it of a final 
certificate, and the fact that no adverse claim had been made during the period 
of publication, and therefore that this Department had no jurisdiction to enter- 
tain the protest of the Department of Agriculture. 

The contention is untenable. The power of this Department to supervise and 
control the sale and disposition of the public domain, including mineral lands, 
has long been recognized. Anight v. United States Land Association, 142 VU. S. 
161 (1891). Its jurisdiction to inquire into the extent and validity of rights to 
public land claimed against the Government does not cease until the legal title to 
the land has passed. Michigan Land and Lumber Co. v. Rust, 168 U. S. 589, 593 
(1897). “A mining location which has not gone to patent is of no higher quality 
and no more immune from attack and investigation than are unpatented claims 
under the homestead and kindred laws.” Cameron et al. v. United States, 252 
U. S. 450, 460 (1920). As the Supreme Court said in the Cameron case, 
“* * * the land department has no power to strike down any claim arbitrarily, 
but so long as the legal title remains in the Government it does have power, after 
proper notice and upon adequate hearing, to determine whether the claim is valid 
and, if it be found invalid, to declare it null and void.” 

Thus, there must be a determination by this Department, the tribunal in which 
jurisdiction is vested under the public land laws, that the requisites of the mining 
Jaws have been fulfilled. Cf. Cosmos Exploration Company v. Gray Eagle Oil 
Company, 190 U. S. 301, 312 (1903). Among the requisites to obtain a patent to 
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a lode mining claim is the discovery of “valuable mineral deposits” ‘‘within the 
limits of the claim located” (30 U. S. C., 1946 ed., secs. 22 and 23). In determin- 
ing whether mineral deposits discovered on public lands are “valuable” the test 
to be applied is whether they are “such as would justify a person of ordinary 
prudence in the further expenditure of his time and means in an effort to develop 
a paying mine.” Cameron et al. v. United States, supra, 252 U.S. at p. 459. 

The fact that the protest by the Department of Agriculture was not filed until 
after the expiration of the 60 days of publication of the application for patent 
does not deprive this Department of jurisdiction to inquire into the merits of the 
patent application nor does the fact that no adverse claim was filed within that 
period vest equitable title in the appellant. 

Section 2325 of the Revised Statutes (30 U.S. C., 1946 ed., sec. 29), after provid- 
ing for the publication of the notice of application for patent, provides : 

“« * * Tf no adverse claim shall have been filed * * * at the expiration of the 
sixty days of publication, it shall be assumed that the applicant is entitled to a 
patent * * * and that no adverse claim exists; and thereafter no objection from 
third parties to the issuance of a patent shall be heard, except it be shown that 
the applicant has failed to comply with the terms of this chapter.” 

Under section 2325, third parties may object to the issuance of a mineral pat- 
ent, even after the period of publication has passed, upon a showing “that the 
applicant has failed to comply with the terms of this chapter.” If equitable title 
vested upon the expiration of the publication period in the absence of an adverse 
claim, there would be no justification for permitting third parties to show non- 
compliance with the law. 

Section 2326 of the Revised Statutes (30 U. S. C., 1946 ed., sec. 30) provides 
that where an adverse claim is filed during the period of publication all proceed- 
ings shall be stayed until the controversy shall have been settled or decided by 
a court of competent jurisdiction or the adverse claim waived. That provision, 
however, has application only to claims of rival mineral claimants and has no 
application to adversary proceedings instituted by the Government. Cameron 
et al. v. United States, supra, 252 U.S. at p. 463. 

The regulations of the Department relating to mineral entries within national 
forests (43 CFR, Part 205) require that the Department of Agriculture shall be 
notified of applications for patents (43 CFR 205.2) and they do not impose a 
mandatory time limit within which a protest against a mineral entry must be 
filed by the Department of Agriculture. In fact, the regulations provide that 
a protest on behalf of that Department may be initiated against any claim, min- 
eral or nonmineral, embracing lands within a national forest “at any time prior 
to patent” (43 CFR 205.6). 

The fact that the appellant had paid the purchase price, submitted its proofs, 
and received a final certificate does not detract from this Department’s authority 
to inquire into the merits of the claims. Unless there has been a discovery of 
valuable minerals within the limits of the claims, there have been no valid loca- 
tions and the claims cannot go to patent. 

The payment of the purchase price and the submission of proofs are but two 
of the requisites of the mining laws and although the possession of a final certifi- 
cate has been regarded by some courts as vesting equitable title in the holder 
thereof, nevertheless the courts recognize the authority of this Department to 
eancel such a certificate if it be shown that there has not been a compliance with 
the requirements of the law. United States v. Record Oil Company, et al. 242 
Fed. 746 (D. C., Calif., 1917): El Paso Brick Company v. McKnight, 233 U. S. 
250 (1914). Even after a judgement of a court in a proceeding by an adverse 
claimant under section 2326 of the Revised Statutes on the question of the right 
of possession, this Department may pass upon the sufficiency of the proofs to as- 
certain the character of the land and to determine whether the conditions of the 
mining laws have been complied with. See Lane v. Cameron, 45 App. D. C. 404 
(1916). The cases cited by the appellant are not to the contrary. Thev deal 
with the right of possession as between rival mineral claimants and not with the 
question of title as between the Government and an applicant for a mineral yruat- 
ent. As between the Government and sucb an applicant. equitable title does not 
pass until the applicant has done everything which. under the law. is required 
of him to secure the legal title. Zeller v. United States, 113 Fed. 273, 280 (Sth 
Cir... 1901). 

The final certificate issued to Al Sarena Mines. Inec., certainly does nat imply 
that equitable title nasses therewith. It recites on its face that patents will 
issue upon the presentation of the proofs required by law and it contains the ad- 
ditional statement that the patents will be withheld pending a report on the bona 
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fides of the claims. This latter statement is in accordance with the requirements 
of the departmental regulations that the Department of Agriculture must be 
notified of applications for patents to mineral Inads within national forests and 
with the recognized authority of this Department to inquire into the question 
whether equitable title has vested. Cf. Brown v. Hitchcock, 173 U. 8S. 4738, 476 
(1899). 

Thus, all that can be claimed by the appellant through the possession of the 
final certificate is that patents will be issued if all is found proper, i. e., if full 
compliance with the mining law is shown. 

It is apparent therefore that until this Department had determined that all the 
requirements of the law had been met, it had ample authority to entertain the 
protest of the Department of Agriculture and to order adversary proceedings 
against the validity of the claims. 

peed 


Turning now to the assignments of error respecting the protest and the conduct 
of the hearing to determine the validity of the claims, for the most part, they 
appear to be immaterial and without substance. 

It is asserted that the protest was fatally defective because it was directed 
against the “Al Sarena Mining Company” and not “Al Sarena Mines, Inc.,” was 
undated, and was not under oath. 

The misnaming of the appellant in the protest was cured by the notice of con- 
test addressed to the appellant under its proper name. The appellant responded 
to the notice, and it was not misled or harmed in any way by the slight error made 
by the Department of Agriculture in naming the locator. Cf. Cole v. Ralph, 252 
U. S. 286, 293 (1920). 

As to the other two alleged irregularities in the protest, it is sufficient to say 
that the regulations of the Department do not require such protests to be dated 
and they specifically provide that they need not be under oath. 43 CFR 205.6. 

Of the numerous irregularities in the conduct of the hearing alleged by the ap- 
pellant, only a few require mentioning. 

The first of these is that the manager erred in conducting the hearing in ac- 
cordance with the regulations of the Department as embodied in Title 43 of the 
Code of Federal Regulations instead of under the “rules of evidence and the rules 
of practice and procedure as obtain in Federal and State courts” as allegedly 
agreed upon between the appellant and the former Solicitor of the Department. 
The former Solicitor of the Department has denied that any such agreement was 
made. 

The second charge to be mentioned is that the manager erred in continuing the 
hearing after the appellant had noted its appeal from the rulings on the demurrer, 
and that all the testimony offered by the Department of Agriculture after the 
appellant had withdrawn from the hearing is inadmissible and may not be con- 
sidered. 

This contention is based upon the assertion that the Federal Rules of Civil 
Procedure were applicable to the hearing and that under those rules evidence on 
the merits of a case cannot be received during the pendency of an appeal from a 
ruling on demurrers filed in the proceeding. The Federal Rules of Civil Pro- 
cedure were not applicable to the hearing and the rules of practice of the De 
partment (43 CFR, Part 221) do not provide for any such procedure. The pur- 
pose of the hearing under the Department’s rules of practice is to give both 
parties full opportunity to present their evidence and if a claimant chooses to 
withdraw from the hearing without submitting his evidence or subjecting the 
Government witnesses to cross-examination, he must bear the consequences. 

The appellant's claim that this Department refused to give the appellant a bill 
of particulars is without foundation. The notice of contest set out explicitly the 
charges brought against the claimant. 

Nor was the appellant harmed in any way by the fact that the manager per- 
mitted the Department of Agriculture to change its plea that the claims be de- 
clared null and void to one that the application for patent be denied. 

The contest was initiated to determine the validity of the clnims. All that 
this Department was seeking to do was to obtain sufficient information upon 
which to base a determination of the validity of the claims. Any charges made 
by the Department of Agriculture had to be proved to be substantiated, and the 
purpose of the hearing was to give the appellant a full opportunity to overcome 
these charges and to sustain its claim to a right to receive the patents. The 
appellant, having had full opportunity to participate in the hearing, chose to 
withdraw therefrom without submitting its evidence. The manager was, in such 
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circumstance, fully justified in permitting the contestee to submit its evidence 
against the validity of the claims, and thereafter to base his decision on the testi- 
mony adduced at the hearing. 

Iv 


However, after the present appeal reached the Department for consideration, 
representatives of the appellant were accorded an opportunity to present an oral 
argument to the then Solicitor. Following that oral argument, representatives 
of the appellant were permitted to examine the transcript of the hearing in the 
Office of the Solicitor. Subsequently, the Solicitor received a letter dated June 
23, 1951, from the appellant’s Secretary-Treasurer in which the assertion is made 
that at the hearing there was read by the appellant into the record 

“* * * a wealth of legal prima facie evidence, which evidence was received 
therefor without objection, but which evidence could not be found in the record 
by an inspection thereof.” 

The Manager admits that a complete transcript of the proceedings was not 
made up to the point where the appellant and its counsel withdrew. He at- 
tributes the failure of the reporter to get a complete transcript to the boisterous 
conduct and the rapid and incoherent manner in which the counsel for the 
appellant proceeded.” 

Neither the Manager nor the reporter are to be censored if the conduct of 
counsel for the appellant was such that it was impossible to get a complete 
transcript. On the other hand, it is not the wish of this Department to penalize 
any claimant for the conduct of his counsel. 

However, the reports of assays of samples of the various claims were not in- 
cluded in the file when it reached this office, and although copies thereof were 
later supplied, owing to the insistence of appellant that it had been greatly prej- 
udiced by this and many other omissions in the formal record and because of 
the confusion resulting, it was determined to require new assays to be submitted. 
Pursuant thereto by agreement between the claimant and this office, new samples 
were extracted from outcrops on each of the claims by a joint group consisiing 
of a competent and registered mining engineer representing the appellant and 
a team of employees of the Bureau of Mines representing the Government. 
This group visited the property, inspected all the claims and took samples from 
all of the claims which were carefully retained in their possession during the 
five days required to crush the samples and prepare them for shipment, and 
thereafter, under the control of this joint group, the samples were shipped to 
an acceptable laboratory for analysis. The resulting assay reports submitted 
and now on file show that the samples contained silver and gold of sufficient 
value to justify a person of ordinary prudence in further expending his time 
and money in an effort to develop a paying mine. 

A report of the mineral examiner of the Department made in 1949 contained 
this statement: 

“The indications are that the central mass is all mineralized to some extent, 
and if the prospective parallel shear and mineralized zones should prove to be 
extensive in length and depth, the possibilities are good that the whole mass 
could be developed, mined and milled at a profit by low-cost, large-scale mining 
methods. The topography is such that any one of three methods might be em- 
ployed, i. e., glory holing, shrinkage system and open pit mining. * * *” 

The examiner further discusses the costs under these various methods, and the 
costs estimated by him of mining and milling the material of the claims are well 
below the lowest of the assay reports of value. This would seem to confirm that 
by careful and prudent operation the appellants may continue to develop the 
property with reasonable hope of success. The assays, therefore, showing min- 
erulization in paying quantities on all of the claims, and the cadastral engineer 
on Septeimnber 27, 1048, having certified that more than $500 has been expended 
in development and improvements on each claiin, the requirements of the statute 
would seem to be met. 

While it may not be of legal signiticance, it should be noted that all of the 
persons, including Government employees, who have inspected this property, 
report that these appellants have quite obviously spent amounts estimated from 
$150,000 to $200,0CO over a long period of years in the operation of the works, 
tunnels, removal of overburden, installation of a mill, ete., and this fact alone 
would seem to indicate that at least the appellants are themselves convineed of 
a future profitable development of the property. It might also be noted that 
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the amounts already expended by the appellants are extimated to be two or three 
times the value of such timber as is located on the premises, which would seem 
to negative the suggestion which appears in the record that the appellants are 
more interested in the timber than in the mine. 

‘The entire matter has had the most careful examination by this Department 
from all available sources, including the securing of new and independent assays 
of the claims under the Department's immediate supervision, and it seems that 
the statutory requirements have been complied with. 

Therefore, pursuant to the authority delegated to the Solicitor by the Secre- 
tary of the Interior (sec. 23, Order No. 2509, as revised; 17 F. R. 6794), the case 
is remanded to the Bureau of Land Management with instructions to process the 
application fur patent. 

(Signed) CLARENCE A. Davis, 
Solicitor. 

Mr. Repwine. I call your attention to this section in his decision. 
Will you read that paragraph there, please ¢ 

Mr. Rice (reading) : 

The first of these is that the manager erred in conducting the hearing in ac- 
cordance witb the regulations of the Department as embodied in title 43 of the 
Code of Federal Regulations instead of under the “rules of evidence and the rules 
of practice and procedure as obtain in Federal and State courts” as allegedly 


agreed upon between the appellant and the former Solicitor of the Department. 
The former Solicitor of the Department has denied that any such agreement was 


made. 

Mr. Repwinxe. That is in the present Solicitor’s decision in this 
matter ? 

Mr. Rice. That is correct. 

Mr. Repwine. Proceed. 

Mr. Rice. I informed the counsel for the contestee that I had not 
been advised officially of the alleged agreement and that, in view of 
the fact that it was very unusual, that if there was such an agreement 
I was not. prepared to accept his interpretation of the agreement. 

Mr. Copurn. In your experience, had there ever been such an agree- 
ment ? 

Mr. Rice. Not tomy knowledge. The counsel for the contestee then 
stated that he would not participate in the proceedings, that he would 
offer no evidence, that he Solin interrogate any of the witnesses, 
that he would not cross-examine the Government witnesses, and that he 
would otfer no evidence orally, documentary or otherwise, at this hear- 
ing. He stated that the hearing officer was guilty of insubordination 
and refusing to honor an agreement that he had with the Solicitor, 
and that he would not be present. or bound in any manner by the pro- 
ceedings had, and that the only thing that he would be bound by was 
the agreement he had with the Solicitor. 

With that statement, why, he advised his client to not attend the 
proceedings, and they departed. 

Mr. Repwine. Just prior to that, you did offer to recess the hearing 
and communicate with your superiors to find out whether there had 
been such an agreement as Mr. MacMahon had alleged there was? 

Mr. Rice. That is correct. 

Mr. Repwine. And he said, “Go on but do it at your own peril”? 

Mr. Rice. In view of the fact that he insisted that there was such 
an agreement. 

Senator Scorr. At that point, what did he mean by “do it at your 
own peril’? 

Mr. Rice. That was Mr. MacMahon’s language. I suppose the in- 
ference I drew from it was that any proceedings had would be a nullity 
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and that he would go to the Secretary of the Interior and demand the 
right to be heard on the appeal from the adverse rulings on his mo- 
tions in accordance with the alleged agreement. 

Senator Scorr. That is not in my language what “peril” means, but 
itisallright. Goahead. 

Mr. Rice. I then suggested that with his consent. that I would ad- 
journ the proceedings temporarily and communicate with my supe- 
riors to verify this alleged agreement. 

He Feftsed. anc stated that it would be time consuming and other- 
wise unnecessary. 

Mr. Repwine. I would like to read into the record at this point from 
the certified copy of the transcript of that hearing. Counsel fer the 
contestee answered : 

No, sir. We will let it go as it is and find it out in Washington. I think that 
my word is good and that he will tell vou that it is good, and that you will ascer- 
tain from him that I have told you nothing but the truth. 

The “he” he is referring to is obviously Mr. Mastin White, because 
that was the name under discussion. 

Mr. Rice. After he departed, the counsel for the Forest Service 
then asked for permission to offer its evidence. 

Mr. Repwine. Then yon proceeded to hear evidence as offered by 
the Forest Service? 

Mr. Rice. Yes, sir. 

Mr. Repwine. You heard testimony by Mr. Leavengood. Mr. Hattan. 
and Mr. Sanborn. I will not ask you to recount that. They are here 
and wij] speak for themselves. 

You had known all these three men for some time ? 

Mr. Rice. I had known Mr. Hattan for a good many years. I was 
not so well acquainted with some of the other witnesses. 

Mr. Repwinet. Did Mr. Hattan appear in other matters of this same 
kind before you? 

Mr. Rice. Yes. 

Mr. Repwine. Had his judgment in such matters ever been ques- 
tioned ? 

Mr. Rice. Not to mv knowledce. 

Mr. Repwine. You heard their testimony and the matter was closed. 
You gave your decision in the matter ? 

Mr. Rice. At the conclusion of the testimony, the case was closed 
and the transcript was prepared, and in view of the personal and 
violent charges leveled at me by the counsel for the contestee, I pre- 
pared the case and transmitted it to the Department with a covering 
memorandum in which I asked the Director of the Bureau of Land 
Management to issue the original decision since I had been charged 
with being prejudiced and highhanded. 

Mr. Nepwinr. However, he sent it back to you? 

Mr. Rice. He returned the record to me with instructions to go 
ahead and render a decision 1n the case. 

Mr. Renwine. According to what yorr judgement was? 

Mr. Rick. Exactly. 

Mr. Repwirxe. With no direction as to what that decision should 
be? 

Mr. Rrcr. None whatever. I rendered a decision in which T found 
the charges broveht by the Forest Service having been sustained by 
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the evidence and the company was allowed 30 days within which to 
apply for a new trial or to appeal, and the company appealed. 

Mr. Repwine. Now, Mr. Rice, you could have decided that, however, 
without hearing the Government evidence, could you not ? 

Mr. Rice. That is right. 

Mr. Repwine. On account of the behavior of counsel and his client ? 

Mr. Rice. According to the rules, if counsel does not appear at a 
hearing or does not appear and participate in hearings or refuses to 
do so, then the charges may be taken as confessed, but in order to make 
out a prima facie case as brought by the Forest Service, the Forest 
Service was permitted to put its evidence in. 

Mr. Repwine. In that decision, you found, based upon the testi- 
mony of witnesses Leavengood, Hattan, and Sanborn, that these 15 
claims were not sufficiently mineralized to meet the tests of the mining 
laws for issuance of patent. 

In the five claims on which the Forest Service alleged that there 
had not been sufficient patent expenses, what did you find there? 

Mr. Rice. I found that the evidence submitted by the Forest Service 
substantiated that charge as to the lack of patent expenditures on 
the five mining claims protested. 

Mr. Repwine. Now, Mr. Rice, when a petitioner for a patent ap- 
pears and wants to get a patent, how does he show that patent ex- 
penses have been met ? 

Mr. Ricr. In his application he describes the minerals alleged to 
have been discovered and it is supported by a statement as to the im- 
provements that have been made on the claims for patent purposes. 
That is later supplemented by the field notes of a mineral survevor 
who is employed by the mineral applicant to make the mineral survey 
for the lands. That mineral surveyor not only surveys the lands but 
in his field notes he also recites conflicts, if any, with other mining 
claims, and computes the errors and sets forth the improvements 
on the claims. 

Mr. Repwine. Now, Mr. Rice, where it comes in as in some of these 
pleadings and one thing and another in this, and also in the decision 
of the Solicitor that the cadastral engineer’s certificate sets forth so 
and so, will you tell the committee what the cadastral enginecr’s 
certificate means? 

Mr. Rice. Up to 1925, I believe, that certificate was issued by the 
surveyor General. Since that time it has been issned by the Area 
Cadastral Engineer. That is based upon information furnished the 
cadastral engineer by the mineral surveyor’s field notes which ac- 
company the mineral surveyor’s plat on which the mining claims 
are shown. 

Mr. Repwine. This mineral survey plat is a plat which is fled with 
the mineral survey application, a plat prepared by an engineer hired 
by the petitioner fora patent: is that correct ? 

Mr. Rice. And approved by the Area Cadastral Engineer. 

Mr. Renwinr. The Area Cadastral Engineer never goes on the 
ground himself. does he ? 

Mr. Rice. Not tomy knowledge. 

Mr. Repwine. Did the Forest Service offer testimony that sufficient 
work had not been done or did they just charge it ? 

Mr. Rice. They charged it and they offered evidence substantiating 
their charge. 
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Mr. Repwine. Then the only way that that could have been con- 
troverted by the Al Sarena people would have been for them to have 
offered testimony, would it not ¢ 

Mr. Rice. Well, such testimony was not offered. 

Mr. Repwine. But that is the only way it could have been con- 
troverted, is it not, unless some irregular proceeding was taken sub- 
sequently ? 

Mr. Rice. Well, I am not. aware of the extent of the supplemental 
investigations made, but at the time the case was before me, those 
charges were substantiated, in my judgment, clearly. 

Mr. Repwine. That is, the Forest Service charges? 

Mr. Rice. That is right, by the testimony at that hearing. 

Mr. Repwine. Mr. Rice, later on this matter was passed on by your 
superior, was it not ? 

Mr. Rice. An appeal was taken from my decision to the Director 
of the Bureau of Land Management. 

Mr. Repwine. What happened to that ? 

Mr. Rice. The Director of Land Management rendered a decision in 
which he approved and affirmed the entire proceedings and the de- 
cision based thereon. 

Mr. Repwine. Then, after many, many months had rolled by, there 
was further action in the case? 

Mr. Ricn. They appealed to the Secretary of the Interior. 

Mr. Repwine. What happened there? 

Mr. Rice. The Secretary of the Interior rendered a decision. 

Mr. Repwine. To what effect ? 

Mr. Rice. The Secretary rendered a decision 

Mr. Repwine. Do not go into details but did it sustain your decision 
or overrule it? 

Mr. Rice.—sustaining the Director and, in turn, the decision and 
proceedings had here. 

Mr. REpwinge. What date was that, Mr. Rice? 

Mr. Rice. The Secretary’s decision ? 

Mr. Repwine. Yes, sir. 

Mr. Rice. There isa copy of the decision right there. 

Mr. Repwine. This does not sustain your decision, does 1t ? 

Mr. Ricn. That decision there sustained the findings of the Director 
of the Bureau of Land Management which affirmed the proceedin 
and the decision rendered here in Portland but stated, in effect, that in 
view of the fact that there had been a misunderstanding and confusion 
on the part of counsel for the contestee, why, he had authorized a sup- 
plemental investigation to be made and that he was designating per- 
sonnel from the Bureau of Mines and with representatives of the 
company to make that investigation and that, based upon that supple- 
mental report ordered and authorized by the Secretary after the case 
reached the Department and concerning which neither the Director’s 
Office nor my oflice knew anything about, based upon that supplemental 
showing, the Secretary rendered a decision in which he found that the 
record as supplemented, in the Judgment of the Department, was 
sufficient evidence of the mineral character of the lands, mineral dis- 
covery, and that the required patent expenditures had been made. He 
therefore returned the record to the Director of the Bureau of Land 
Management for the issuance of the patent. 
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Mr. Repwine. Mr. Chairman, we will suggest that you put this 
document in the record 1n a few nunutes. 

What was the date of that? 

Mr. Rice. January 6, 1954. 

Mr. Repwine. Prior to that time, you say that without the Bureau of 
Land Management and Forest Service knowing anything about it, the 
Secretary ordered a supplementary investigation ? 

Mr. Rice. I could not state that because 1 am not aware of any com- 
munications had by the Department of Interior with other agencies, 

articularly with the Director or the Forest Service, none to my 
aie 

Mr. Repwine. Mr. Rice, you say you have known Mr. Hattan and 
his work fora long time. 

Mr. Rice. Yes, sir. 

Mr. Repwine. Tam going to ask you to look on page 6 of the Secre- 
tary's decision of January 6, 1954, and tell this committee if you can 
as to this indented language quoting a report made in 1949 by Mineral 
Examiner Hattan, whether that has any bearing on the matter that was 
before you. and up for review by the Solicitor. 

Representative Horrman. May the excerpt be read so I know what 
it is? 

Mr. Repwinrt. Congressman, I believe I have an extra copy of it. 

Mr. Rice. In this connection, I would like to make this statement: 
that this document here represents the judgment of the Department 
and it is supreme, as far as I am concerned as the subordinate official 
of the Department, and I do not feel 

Mr. Repwtne. Iam not asking you to question it, Mr. Rice. I am 
asking you to tell me whether that was in the record that was before 
you, 1f that 1949 report of Examiner Hattan was in the record before 
you when the matter was being heard by you. 

Representative Torrman. Again, may I ask counsel, will you mark 
what you are reading from and asking him to look at? 

Mr. Repwine. Yes, sir. 

Mr. Rice. That statement appearing on page 14 of the Solicitor’s 
opinion states that “A report of the mineral examiner of the Depart- 
ment made in 1949 contained this statement” 

Do you want me to read the statement ? 

Mr. Repwinr. Yes, sir, read the statement. 

Mr. Rice (reading) : 


The indications are that the central mass {fs all mineralized to some extent, and 
if the prospective paralle) shear and mineralized zones should prove to be exten- 
sive in length and depth, the possibilities are good that the whole mass could be 
developed, mined and milled at a profit by low-cost large-scale mining methods. 
The topography is such that any 1 of 3 methods might be employed. |. e., glory 
holing, shrinkage system and open pit mining. * * * 

Mr. Repwinet. Was that report before vou ? 

Mr. Rice. The report was before me but I did not consider that 
report. 

Mr. Renwine. Whv? 

Mr. Rice. Because it is not evidence. That statement is based upon a 
field examination which was made the basis for the charges brought. 
and asa result of the charges broucht testimony was taken. and based 
upon Mr. Hattan’s testimonv together with that of others, I based my 
decision and not upon the field report because the field report: 
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Mr. Repwrne. If that field report had been offered by the Govern- 
ment as evidence before you, what would you have ruled? 

Mr. Rice. That is was inadmissible. That is the confidential field 
report by a field examiner and it may be a proper basis for charges to 
be formulated concerning which testimony may be developed, but it 
is not, In my opinion, proper evidence for evaulation and consideration 
in connection with a decision rendered by me. 

Mr. Repwine. Mr. Rice, did you ever ‘have any knowledge, official or 
otherwise, that the backdoor supplemental investigation was being 
made in the matter until such time as the order came through to go 
ahead and issue the patent? 

Representative Horrman. Now, Mr. Chairman, I object to that 
question, if I heard it right. Was not the word “backdoor” in there? 

Mr. Repwine. Yes, sir. 

Representative Horrsran. W hy, I have no objection to supplemen- 

tal, but. why an investigation made by Government officials should be 
characterized as a “backdoor investigation,” I cannot understand. 

Senator Scorr. I might say at that point that we are having back- 
door testimony taken there that I knew nothing about and I agreed 
with you that it was all right. If he wants to use the term “backdoor,” 
it isall right with me. 

Representative Horrman. May Task him to describe what he means 
by “backdoor” before the question is answered ? 

Senator Scorr. Just.call him up later. Let the examination proceed. 

Mr. Repwinr. Read the question, please. 

(Question read) 

Mr. Rice. No, Iam not familiar with any backdoor or any other 
similar term procedure involved in this case. 

Mr. Repwine. Let me ask you, did you have any knowledge, official 
or otherwise, Mr. Rice, that ‘there was any kind of supplemental In- 
vestigation going on, that some other agency of the Government had 
been called in to examine these mining claims? 

Mr. Ricr. I heard informally—incidentally, not officially but. in- 
formally—that one of the reasons why the case had not been protested, 
why a decision had not. as vet been rendered by the Department, was 
that the Department was exercising its discretionary authority. and 
developing what it considered such additional evidence as was required 
and proper for the Department to render a decision and that was the 
reason for the delay in rendering a decision. 

Mr. Repwine. Have you ever known of another case where another 
Government agency was called in to gather supplemental information 
in a mining claim contest involving two governmental agencies? 

Mr. Rice. Well, it is my under standing that the Secretary of the 
Interior has author itv. 

Mr. Repwine. We are not going into what his authority is but have 
you ever heard of another case like this one as it finally turned out? 

Mr. Rice. Well, Tam not aware of any case which I have ever han- 
dled that reached this point. However, there have been cases that have 
gone upon appeal from my decisions involving irrigation districts and 
reclamation projects and cases of that. kind in which the Secretary of 
the Tnterior communicated with the Bureau of Reclamation and which 
was under the Department of the Interior for verification and for sup- 
plemental reports, and } in coing to the Bureau of Mines in this case, 
Tsee nothing irregular or improper in doing so. 
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Mr. Repwine. I am not saying that it was improper. I was merely 
asking if, in vour experience, you had ever known it to have happened 
before. 

Mr. Rice. Not in a mineral case that I recall. I would like to make 
one statement, if I may. 

Mr. Repwine. Surely. 

Mr. Rice. At the time of this hearing, owing to the more or less 
belligerent attitude in which counsel for the contestee proceeded in 
this case in the preliminary proceedings, m fairness to the Al Sarena 
Mines as represented by the McDonald brothers, I think it 1s only 
proper that I should make the statement that the McDonald brothers 
were most cooperative at all times and that I requested their counsel, 
in fact I urged their counsel to submit his evidence, which they ap- 
parently had come prepared to submit at this hearing, and that the 
company was prevented from doing so by reason of the unusual con- 
duct on the part of their counsel. 

Senator Scorr. Do you have any questions, Mr. Coburn ? 

Mr. Copurn. Mr. Chairman, I have one question. 

At any time was there any question raised about Mr. MacMahon’s 
qualifications or standing as an attorney ? 

Mr. Rics. No,sir. 

Mr. Cosnurn. That is all. 

Mr. Rice. He entered his appearance as special counsel and under 
part 1 of the Federal Code of Regulations he may be accepted upon 
his representation for appearance. 

Senator Scorr. Mr. Lanigan, do you have any questions? 

Mr. Lanican. No. 

Senator Scorr. Mr. Chudoff, do you have any questions ? 

Representative Cucporr. No questions. 

Senator Scotr. Congressman Hotfman ? 

. Representative Ilorrman. Thank you, Mr. Chairman, yes. 

Do you know Ford McCormick ? 

Mr. Rice. I met Mr. Ford McCormick this morning for the first 
time. 

Representative Horrman. And Richard Appling? | 

Mr. Rice. I met Mr. Richard Appling last Wednesday for the first 
time. 

Representative Crvporr. Mr. Hoffman, who is Mr. Appling and 
who is Mr. McCormick. 

Representative Horrman. They were the two gentlemen who took 
samples of the mining property. 

Representative Cirvporr. They took them for the Bureau of Mines. 
Are they Federal employees ? 

Representative Horraan. Not so far as I know. I may be mis- 
taken. 

Senator Nevrercrr. Js it improper for a member of. the committee 
to ask who the persons named are so that. we may have some identifi- 
eation mn following the questions? I have never heard the names be- 
fore and wondered who they were. 

Representative Crruporr. Mr. Chairman, I would like to ask the 
witness who they are. 

Representative Horraran. I will tell vou who they are if you will 
permit. So far as I know, thev are the two gentlemen who had 
something to do with the taking of samples on this mining property. 
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Representative Cuuporr. Are they Government employees, or in- 

dependent engineers, or what are they ? 
presentative Horrman. They are engineers, 1f I understood. 

He says he met them last week. 

Representative CHuporr. If he knows who they are, he ought to tell 
us and save a lot of time. 

Who were those three gentlemen? I do not remember their names. 

Senator Scorr. Mr. Rice, will you identify them ? 

Mr. Rice. Mr. Appling 

Representative Horrman. Richard Appling. 

Mr. Rice. My information was that Mr. Appling is an engineer 
with the United States Bureau of Mines located in Spokane, Wash. 

Representative Horrman. Al] I wish to ask is do you know his rep- 
utation for ability and integrity and I understand you just met him. 
The same applies to Ford McCormick. Is he a Government employee? 

Mr. Rice. Not tomy knowledge. 

i ees Horrman. You do not know who he is or what he 
does ? 

Mr. Rice. I was just introduced to Mr. McCormick. I do not know. 

Representative Horrman. When this matter came before you, the 
attorney for the mine, and I will refer to them hereafter as the 
McDonalds—is that right ¢ 

Mr. Rice. Sure. 

Representative Horrman. He walked out on you, did he not ? 

Mr. Rice. Yes. 

Representative Horrman. So all you had before you was one side 
of the case. 

Mr. Rice. That is correct. 

Representative Horrman. And you decided it.as you saw it. 

Mr. Rice. That is correct. 

Representative Horrman. I do not know how you could have done 
otherwise. When was this application first made? 

Mr. Rice. I believe that application was initiated before I came out 
ie ee probably about 1948 when the application was originally 

ed. 

Representative Horrman. What work was done on the claims, if 
you know? 

Mr. Rice. The only work done on the claims, so far as I know, is 
shown by the testimony of the witnesses. 

Representative Horrman. The Secretary had authority and discre- 
tion, did he not, to overrule the previous decisions, if he so desired ? 

Mr. Rice. Yes, sir. 

Representative Horrman. I have no further questions. 

Mr. Rick. And it is not within my province to question the judgment 
of the Secretary or the wisdom of the action taken by the Secretary. 

Representative Horrman. Yes, and he had evidence additional to 
what you had? 

Mr. Rice. That is right. 

Representative Horrman. For example, he had before him this 
report of Mr. Hattan, who was a Government employee, was he not? 

Mr. Rice. Yes, sir; he was a Government employee. 

Representative Horrman. Well, now, you did not have this state- 
ment on page 14 from Mr. Hattan, who is a mineral examiner, did you! 
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Mr. Rice. That report was a matter of record, but it was not con- 
sidered by me. 

Representative Horrman. That is what I mean. You could not 
consider it as evidence. 

Mr. Rice. That is right. 

Representative Horrman. And the Secretary could ? 

Mr. Rice. Well 

Representative Horrman. He did, anyway, did he not? 

Mr. Rice. It is in his decision. 

Representative Horrman. This matter of the validity of those claims 
and the action of the Secretary has been hashed and rehashed in this 
area since when ? 

Mr. Rice. Well, I am not familiar with just to what extent it has 
been hashed and rehashed in the area. 

Representative Horrman. It was a subject of discussion in a politi- 
cal campaign a year ago, was it not # 

Mr. Rice. Well, I am not concerned with the political angles of this 
question one way or the other. 

Representative Horrman. I know you are not. 

Mr. Rice. No, sir. 

Representative Horrman. And you did not make any decision based 
on any political angles? 

Mr. Rice. None whatever. 

Representative Horrman. What I am asking is whether this issue 
which is brought up today before this committee is an old one which 
has been subject of discussion in this area. 

Representative Cuuporr. Mr. Chairman, before Senator Neuberger 
questions the witness, can I ask one question ¢ 

Senator Scort. Yes. 

Representative Cuuporr. Mr. Hoffman said something about Mr. 
McDonald, counsel for the mining company. 

Mr. Rice. Mr. MacMahon. 

Representative Cuuporr. He said something about somebody walk- 
ing out. 

Mr. Rice. That is, the special counsel, Mr. MacMahon, advised his 
clients who were represented by the McDonald brothers to withdraw 
from the case and not attend the proceedings, and they departed. 

Representative CHuporr. In the middle of the hearing 

Mr. Rice. No, before the hearing. 

Representative CHuporr. You mean when it appeared that you were 
making certain rulings that they did not like they got up and left? 
Is that what you mean? 

Mr. Rice. They demanded the right to be heard on appeal before 
the Secretary on the adverse rulings against the motions and pursuant 
to an agreement that they allegedly had with the Solicitor, and since 
I had not been advised of the agreement that he stated that he had 
with the Solicitor, and it was contrary to the Federal Code of Regula- 
tions governing this matter issued by the Department, I refused to 
accept his recommendation, and at that time he became belligerent 
and stated that he would be bound by no agreement other than 
that which he had with the Solicitor, and he would not attend the 
sagdua te interrogate the witnesses, or have anything to do with the 

in 


proceedings. 
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Representative Caunorr. Subsequent thereto, were you advised by 
your superiors that such an agreement existed ? 

Mr. Rice. No, sir. 

Representative Cuuporr. Did you try to determine whether it ex- 
isted ¢ 

Mr. Rice. I submitted the question to the Director of the Bureau of 
Land Management in which that representation was repeated to the 
Director. The Director of the Bureau of Land Management called 
upon the Solicitor of the Department for an explanation and the Di- 
rector was informed that no such agreement had ever been had with 
the counsel for the contestee. 

Representative Cutvorr. As the result of your decision an appeal 
was taken to the Secretary, is that right ? 

Mr. Ricre. No, to the Director. 

Representative CHuporr. The Director of the Bureau of Land Man- 
agement. Did the group come before the Director later on and try to 
be heard ? 

Mr. Rice. I do not know. 

Representative Cuunorr. You were not there ? 

Mr. Rice. That was in Washington, D.C. 

Representative Cuuporr. But the Director did affirm your decision 2 

Mir. Ricr. Ie did. 

Representative Cruporr. And it was only the Secretary who over- 
ruled the decision of the Director finally ? 

Mr. Rice. Upon the subinission of the supyrlemental report. 

Representative Ciruporr. On the basis of after-discovered evidence 
or whatever you call it. 

Mr. Rice. Based on a supplemental investigation ordered by the 
Secretary. : 

Representative CHuporFr. So that as it were the supreme authority 
or the Supreme Court overruled all the lower authorities in this par- 
ticular case ? 

Mr. Ricr. He did not necessarily overrule. He approved the action 
taken locally in the proceedings and the decision rendered as well as 
that. of the Director in the main and then ordered a supplemental in- 
vestication, and upon the basis of the supplemental investigation, he 
rendered his decision. . 

Representative Cuuporr. I understand what you are telling me. 
Asa result of the subsequent supplemental investigation, did he have 
anew hearing or was this just an investigation given to him on which 
he based his decision ? 

Mr. Rick. Iam not aware of any new hearing on the proceeding 
other than set forth in the Secretary’s decision. 

Representative CHuporr. So we would have to get that from some 
other Bureau or from the Secretary himself. . 

Mr. Rice. That is right. 

Representative Cutuporr. Thank you. 

Representative Horrman. Ihave more questions, Senator. 

Senator Scorr, All right. 

tepresentative Horrman. When this case came before vou, you did 
not have all of the evidence that was presented to the Secretary when 
it came before him, did you? : 

Mr. Ricse. Oh, no. 
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Representative Horrman. All right. When it came before you, 
did you have the 1949 and the 1950 supplemental assay reports? 

Mr. Rics. What was that ? 

Repredsentative Horrman. The reports. 

Mr. Ricr. Those assay reports that were offered in evidence as ex- 
hibits at the trial by the Forest Service. 

Representative Horrman. But then those were not the 1949 and 1950 
records, were they ? 

Mr. Rice. Now you are speaking about the field report, are you ? 

Representative Horrman. I ain speaking about the supplemental 
ones, yes. 

Mr. Rice. About the field examiner’s report in 1949 ? 

Representative HorrmMan. Yes. 

Mr. Rick. That was not evaluated or considered by me. 

Representative Horrman. Does the comparative value have any- 
thing to do with whether or not the patent should be issued ? 

Mr. Rice. Comparative value of what ? 

Representative Horrman. Of the timber and the ore. Well, that 
is all, Senator. 

Mir. Repwine. Mr. Rice, I think that we got a little bit confused here 
a while ago in an answer that you gave to Congressman Hoffman about 
the IHattan report of 1949 and the consideration apparently given it 
by the Secretary’s Office. Does the record that was made in the hear- 
ing conducted by you show that this section of the Hattan report of 
1949 that was quoted in the Secretary's decision had nothing to do 
with the fifteen claims in dispute, that that language applied to the 
eight claims that were not disputed by the Forest Service ? 

Mr. Rice. I did not consider it. 

Mr. Repwine. You did not consider that language ? 

Mr. Rice. I did not consider that language. 

Mr. Repwine. I will bring that out when Mr. Hattan testifies. 

That is all I have. 

Mr. Cosurn. Senator Neuberger advised me that he had no ques- 
tions, Senator Scott. 

Senator Scorr. The next witness. 


TESTIMONY OF ELTON M. HATTAN, LAND AND MINERALS OFFICER, 
OREGON 


(The witness was previously duly sworn.) 

Representative Horrman. Mr. Chairman, could Mr. Ellsworth 
make his statement now ? 

Senator Scorr. Not at this time. 

Representative Horrman. You said he could make it today. 

Senator Scorr. Today will still be in order at 12 o’clock tonight. 

Representative Eniswortu. Mr. Chairman, I am Congressman 
Fllsworth. I am going home tonight and have to drive 200 miles. 
I do not necessarily have to go now but I would like to make my sum- 
mary statement after this next witness. 

Senator Scorr. I am 3,000 miles from home and would have liked 
to have gone home vesterday, but I did not get to go. , 

Representative Horraan. You promised yesterday that he could 
put it in, but I would suggest that you give it. to the press now and 
give it later. 
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Mr. Repwine. State your name, please. 

Mr. Harran. Elton M. Hattan. 

Mr. Repwine. What is your position and how long have you held it? 

Mr. Hatran. I am now Land and Minerals Officer under the State 
Supervisor for Oregon. I have been in that position since May 1954. 

Mr. Repwine. Prior to that time? 

Mr. Hatran. I was evaluation engineer under the area adminis- 
trator under the regional administrator for the old region which in- 
cluded the States of Oregon, Washington, and Idaho. Prior to that 
time I was a field examiner examining mining claims for the Branch 
of Field Examinations out of San Francisco, Calif. Prior to that 
I was in Salt Lake City, with that area for about a year, commencing 
my work with the Interior Department in September of 1939. 

Mr. Repwine. What has been your experience other than in Gov- 
ernment work in the mining field, please ? 

Mr. Hartran. For about 10 years, between 1919 and July of 1932, 
I was actively employed by various mining companies throughout 
the Western States, in Mexico, and in Canada. My principal work 
in the mines was with the Calumet & Arizona Mining Co. at Bisbee, 
prior to consolidation with the Phelps-Dodge Corp., and with 
the 85 Mining Co. at Lordsburg, New Mex., and then I left there for 
a period and later returned to the Calumet & Arizona Mining Co. 
at Bisbee and was only there a short while when I went into Mexico, 
where I was for a matter of 2 years. 

Thereafter, leaving Mexico, I went to the Coeur d’Alene District, 
where I was construction engineer on the construction of the Sullivan 
Mining Co.’s zinc plant at Kellogg. 

Thereafter I went for a period of 6 months as an architect engineer 
in Canada to examine and make maps of and sample and assay sam- 
ples from a small mine that was being developed with the idéa of 
construction of a hundred-ton mill. 

Mr. Repwine. Mr. Hattan, I think that everyone here will probably 
grant that you are well qualified and have a lot of experience. 

Mr. Hatran. Thank you, sir. 

Mr. Repwine. You have done a great deal of work in sampling and 
surveying and assaying of gold, lead, and zinc, and such minerals, 
have you not ? 

Mr. Hatran. I have. Sampling has been my pet hobby, especially 
with Phelps-Dodge Corp. at Morenci, where I was for some 3 years. 
: Mr. ae I think that is enough qualification, Mr. Chairman; 

o you é 

Senator Scorr. It satisfies me if it does the rest of the committee. 

Mr. Repwine. Mr. Hattan, you have heard the testimony of Mr. 
Rice in respect to the contest filed by the Forest Service on the group 
of Al Sarena mining claims. In your official capacity, you took a 
group of samples, three groups of samples, I believe, did you not? 

Mr. Harran. I did. 

Mr. Repwine. Will you briefly tell the committee of how those sam- 
ples were taken, to whom they were submitted, what the results were, 
and the times at which they were taken? Make it as brief as you 
can, Mr. Hattan. 

Mr. Hatran. My first visit to the property was based upon a request 
by the regional forester, dated December 15, 1948. After making ar- 
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rangements, I went on the property on May 20, 1949, and was there 
through May 24 of that same period. I was alone; that is, I was the 
only naneral examiner representing Government. Mr. Aultland, the 
caretaker on the property, accompanied me in taking these samples. 
Mr. Aultland pointed out the places of discovery. 

Mr. Repwine. Heisanemployee of the Al Sarena mines 

Mr. Hatran. Yes, sir. 

Mr. Repwine. And he was with you at all times and pointed out the 
points of discovery ? 

Mr. Hatran. He was. These samples, by the way, were all taken 
to Annes Engineering Co. 

Mr. Repwine. Will you spell that? 

Mr. Hatran. A-n-n-e-s Engineering Co, for assay. The assay cer- 
tificate was dated May 31, 1949. 

Mr. Repwine. Do you have a copy of that assay certificate with you? 

Mr. Harran. Yes, Ido havea copy here. 

Mr. Repwine. Will you submit it for inclusion in the record if the 
chairman so desires ? 

Mr. Hatran. Yes, you may have it. 

Mr. RepWINE. Will you proceed ? 

Mr. Harran. Because of the low results which were secured from 
the analysis reported on the assay certificate—— 

Mr. REDWINE. May I look at the assay sheet, please ? 

Do you mean by low results just “trace, trace, trace”? 

Mr. Hatran. Yes, sir. 

Mr. Repwine. One exception shows value of 14 cents to the ton of 
silver, ane only a trace of gold. What is a trace of gold in an assay 
report 

Mr. Hatray. A trace of gold as given to me by the assayer who as- 
sayed this particular set of samples was that it would be less than 17 
cents per ton of gold, and the silver would be less than 14 cents per ton. 
It figures out that way. 

Mr. Repwine. I notice on this report, however, that they show this 
particular company as showing a trace of gold as being under 21 cents 
and a trace of silver as being under 7 cents. 

Mr. Hatran. [had forgotten. 

Mr. Repwine. In the case of silver. 

Mr. Hatrran. The assay certificate itself shows what he means by 
atrace. Thad not looked at it. 

Mr. Repwine. May this go into the record, Mr. Chairman ? 

Senator Scorr. It may be received in the record. 

(The certificate referred to follows :) 
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Mr. Hatran. There are several assayers who have issued certificates 
which I have seen and the normal amount is less than 17 cents as a 
trace, because they did not weigh that amount unless they take a very 
large sample and they do not do that except under unordinary cir- 
cumstances, 

Mr. Repwin. Will you go ahead, please ? 

Mr. Harran. Because of these low results I was a little perturbed 
about the assays and wondered whether I had made a mistake, whether 
the watchman who was at the mine may have pointed out the aoe 
places or possibly the assayer could be in error, and consequently 
wrote to Mr. H, P, McDonald, who was agent for the Al Sarena Mines 
Co., Inc., and made arrangement for a reexamination on July 12, 1949 
and I also requested the Forest Service to allow one of their mine 
examiners to come to this place, and arrangements were made by them. 

Mr. Repwine. Who was that man ? 

Mr. Harran. Mr. W. C. Sanborn, from San Francisco, came to as- 
sist me in this second examination. Then both Charles and H. P. 
McDonald were present. 

Mr. Repwine. They belonged to the owner group of McDonalds? 

Mr. Harran. Yes, sir, they were the agents for the applicant. They 
went along with us in making our cond series of samples. That was 
the first series for Mr. Sanborn, but the second for me. 

Mr. Cosurn. You say they were the agents of the corporation. 
Were they not also officers of the company ? 

Mr. Harran. I believe they were, but they were abr t the 
company so far as we were concerned. They pointed out the places 
where the discoveries were supposed to be and we took samples in 
every case at places pointed out. 

Mr. Repwine. Let me interrupt. Do you mean by that that they 
pointed out to you the spots where the samples should be taken ! 

Mr. Hattan. Yes, sir, where the alleged discovery was situated. 

Mr. Repwine. Where the alleged discovery was situated ! 

Mr. Hatran. Yes. 

Mr. Repwine. Go ahead. 

Representative HorrmMan. Just a moment; Mr. Chairman, I under- 
stand the witness had started to say that they also took some from other 
places that the McDonalds did not point out. 

Mr. Hartran. Yes, sir, places that looked favorable to us as engi- 
neers as comparing the ground pointed out to us as to other spots and 
in some cases the agents pointed out one, two, or possibly three possible 
places of mineralization. 

Mr. Repwine. Mr. Hattan, do you have your records so segregated 
you could give the committee an assay report on the samples that were 
taken responsive to the spots pointed out by the McDonalds and the 
ones that you took on your own ? 

Mr. Hatran. No, I have not segregated. 

Mr. Repwinr. They are not segregated ? 

Mr. Hatran. My notes, I am sorry to say, do not show that. 

Mr. Repwine. Go ahead, please. 

Mr. Harran. This second set of samples that were taken were given 
to Mr. Sanborn, who was returning part way to San Francisco. The 
samples, by the way, were at all times kept in the back of our car and 
we transferred them to his car in the warehouse at Medford. He took 
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them to Redding, I believe, it is, and I will leave it to Mr. Sanborn to 
say what happened from there on. 

Mr. Repwing. Mr. Hattan, for the benefit of the committee, just 
what does a sample consist of ? How heavy 1s it = 

Mr. Harran. It depends upon how big a sample we originally take. 
In these cases, Mr. Sanborn’s samples and mine were, I would judge, 
from 4 to 8 pounds. They were taken mostly on a canvas. We cut a 
channel or we picked a channel where the ground was soft enough or 
we used a hammer and maul where it was hard. All of the sample was 
put on the canvas. ‘The larger pieces were broken and we rolled the 
sample and quartered it or halved it so that we had a representative 
sample not too heavy or cumbersome to transport or ship. 

During the course of our examination of the property, we were sup- 
plied with three sample maps by the company agents and on these maps 
were shown the workings as they existed. These maps I do not re- 
member by whom they were prepared. They had a large number of 
assay results reported in gold and silver with sample numbers before 
each of these results. 

Based upon these maps, Mr. Sanborn and I, after consultation, de- 
cided that if we could substantiate these samples by having them 
checked with the assayer and if they were about the same or reason- 
able, we could assume that the sampling was correct insofar as we 
could use it for the underground development, the spots that we could 
not get into, the drifts we could not get into and also some of the out- 
side places. 

e found in storage the old pulps that had been stored after the 
sampling had been done. They were properly numbered and we could 
recognize where they were taken from from the assay maps. 

We picked from these pulps at random three such samples and Mr. 
Sanborn took them with him to San Francisco along with the other 
samples. 

After Mr. Sanborn reached San Francisco, I took two of the pulps 
that Annes Engineering Co. had left. In fact, they had all of ihe 
pulps and I had recovered them after they had assayed them. I kept 
those pulps for several years, but I sent two of those pulps by mail to 
Mr. Sanborn, and he took them along with the others to have them 
checked for accuracy by Abbot A. Hanks. 

Mr. Repwine. You were making a check ? 

Mr. Hatran. That is right. 

Mr. Repwine. That 1s the usual procedure in sampling and assay 
work, is it not ? 

Mr. Hatran. Very often. 

Mr. Repwine. Particularly where there is a dispute? 

Mr. Harran. Because of all of these low samples that I got in those 
original analyses, I mean the results that were reported were so low 
that I wanted to check the Annes Engineering Co. I did not ask them 
whether I could or not. They might not have been happy, but I did 
check them and the results will show that they checked. 

Mr. Cospurn. Mr. Chairman, could I interrupt for just 1 or 2 
questions? 

Senator Scorr. Yes. 

Mr. Cosurn. Now, the information furnished you on this map by 
the company showed some assay reports on the map? 
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Mr. Hartran. Yes, they did. There were a large number. 

Mr. Cosurn. By what company were those made? 

Mr. Hatran. They were made by the company that was in opera- 
tion and while the investigators that were there—I think Mr. Ford 
McCormick was one engineer who made a report and we saw his report. 

en REpwINeE. These were people that were representing the com- 

an 
= r. Hatran. Yes, sir, they had worked for the company during the 
time of operation. 

Mr. Cosurn. You said Mr. D. Ford McCormick ? 

Mr. Hatran. Yes. 

Mr. Cosurn. What was the assay ? 

Mr. Harran. They ran the operation. 

Mr. Cosurn. As i understand, your first company was A-n-n-e-s 
Pees Co. 

. Hatran. Yes. 

Mr. Copurn. The second was Abbot A. Hanks? 

Mr. Harran. Yes. 

Mr. Cosurn. The results of the Annes Co. checked out with Abbot 
A. Hanks? 

Mr. Hatrtan. I would say the Abbot A. Hanks checked the Annes 
Engineering because they came later. 

Mr. Repwine. We would like to have for insertion in the record the 
Hanks report. 

Mr. Harran. May I say here that I did not know these were going 
in the record. I have put in red pencil here on the third sheet, which 
is my own writing, the total amount, I believe, of, for instance, number 
23 here, that was our assay, what Abbot A. Hanks found, and after 
that, I put in red the total value of the sample as recorded on the map. 
I can take those off, if you wish. 

Mr. Repwine. Let me look at those. [Handed.] 

In the interest of time, we will just take it as it is. 
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ASSAYERS, CHEMISTS, ENGINEERS, 


San Francisco, August 


10, 1949. 


Deposited by: United States Department of Interior, Bureau of Land Manage- 
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NotTEs.—The term “trace” denotes that the element indicated is present but in such small amounts as to 
be unweighable. A trace of gold is less than 17 centsa ton. A trace of silver is 9 fraction of 1 cent per ton. 


ABBOT A. HANKS, INC., 
Original signed by JNo. L. MaRrTeEL, 
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San Francisco, August 10, 1949. 
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ABBOT A. HANKs, INc., 
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Mr. Repwine. Then what happened, Mr. Hattan ? 

Mr. Hatran. When these results came back ? 

Mr. Repwine. Were they disappointing, too, from the standpoint 
of the applicant ? 

Mr. Hatran. Yes, they were disappointing from his standpoint, 
although they were not disclosed to the fe that I know of. 

Mr. WINE. Well, were the results sufficiently good to have justi- 
fied you making your opinion of the mineralization of the ground ? 

Mr. Hatran. It “ustified my opinion of the ground. It confirmed it 
more fully and on this I prepared my report. 

Mr. Repwine. That was the report of 1949? 

Mr. Harran. 1949, which was concurred in by Mr. Sanborn. 

Mr. Repwine. At this point, I want to break up the continuity of 
what you are saying. 

You heard the testimony a few minutes ago in respect of January 6, 
1954, in which your 1949 report was quoted. That is the paragraph 
that you have, Congressman Hoffman. 

Mr. Hatran. Yes, sir. 

Mr. Repwine. Does that section of your 1949 report have anything 
to do whatsoever with the 15 claims under dispute or does that apply 
to the 8 claims that were not disputed? Do you have a map that would 
show the area of this zone that is referred to ! 

Mr. Hatran. Transmitted with my report, copy of which went to 
the Director, was attached a map which showed outlined in blue the 
central mass as I have described. 

Mr. Repwiner. Well, is that central mass located on the 8 claims 
that were not contested or is that central mass located on the 15 
claims that were contested ? 

Mr. Hatran. The central mass, as outlined, takes in portions of 
six claims which were contested. 

Mr. Repwine. But does not touch the other nine? 

Mr. Harran. I don’t believe it does. My report of 1949 states that 
the central mass as outlined in blue in dotted lines—may I say some- 
thing on that ? 

Mr. Repwine. Certainly. 

Mr. Harran. Under the agreement of 1915, the Forest Service, the 
regional forester called upon the Bureau of Land Management for 
examinations of mineral applications within national forests. That 
report, prepared by a mineral examiner of the Bureau Land Manage- 
ment is directed to the regional forester. As a courtesy, a copy of 
that report is always transmitted to the Director so that he may be 
advised of what we have told the regional forester concerning the 
mineral application. Based upon that report, the regional forester 
brings the charges. He either accepts the recommendation, if there is 
one by the mineral examiner, or he rejects it and makes his own 
charges. Thatis all. 

Mr. Repwine. Let us get on to the third examination of the property. 

Mr. Harran. Because of the fact that the agents for the applicant 
- submitted to me some assay certificates of samples taken after our visit 
to the property in July 1950, and prior, I wished to confirm, or so that 
I would be in a better position to accept or reject these samples for the 
assay results of the samples in the contest which was scheduled in 
September of 1950, I returned to the property on September 5 and 
6, 1950, and with Mr. Aultland, who was the caretaker, went back to 
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several of the places from which he stated those samples submitted 
by the apphicant’s agents had been taken. This was merely to con- 
firm or see how new samples would check out with the results that were 
submitted on the assay certificate. 

During this visit, I took seven samples. These samples were rather 
large but I took them to the Bureau of Mines at Albany for analysis. 

At the day of the hearing—I think that was September 13, 1950— 
upon request, the Bureau of Mines telephoned the results and I sub- 
mitted the assay certificate or copy thereof for the record. 

Mr. Repwine. What did that certificate show in respect to the 
other two samplings that you had done? 

Mr. Harran. Well, it confirmed the samplings taken by Mr. San- 
born and I and my previous samples. It did not coincide with the 
assay results that were sent to me on the assay certificate sent by the 
agents, 

oor. Repwine. Mr. Hattan, on the basis of your knowledge, exper1- 

ence, 3 visits on the property, taking of the samples and the considera- 

tion that you have eal to those 3 sets of assay reports on samples that 

ou personally took, is it your judgment that no valid discovery has 
n made on those 15 claims # 

Mr. Hatran. Based entirely on my examination of the property, 
the information that I had up to my last visit—I have never been back 
to the property—I do not know what has taken place since my last 
visit, but based on the things that I saw and found, I would say there 
was not at that time a discovery, that a discovery had not been demon- 
strated within the limits of any of the 15 claims. 

Mr. Repwine. You say “at that time.” Has anything happened 
since that time that you have personal knowledge of that would cause 
you to change your opinion ¢ 

Mr. Hatran. No. 

Mr. Repwine. What is the usual procedure where there is any ques- 
tion about the validity or the integrity of a mineral sample? Do you 
send the whole thing to the assayer or what do you do with it? What is 
the procedure? 

Mr. Hatran. If there is a question as to the integrity of the assayer. 

Mr. Repwine. Not of the assayer but 1f there is any question about 
those do you quarter it and keep a part of it? What do you do, send 
the whole sample to the assayer? What isthe usual procedure? If you 
do not want to answer it, that is all right. 

Mr. Hatran. There are 2 or 3 different ways. I didn’t know whether 
you wanted to listen to any dissertation on it. 1 worked as a sampler in 
the Kingman Mining Co. in Kingman, Ariz., for a matter of 2 months. 
There I was in the sampling department. 

Representative Horrman. Mr. Chairman, I have no objection to 
showing what the usual course is in the department, but I do object to 
his going into the method some other plant employs. 

Mr. Repwine. I think, Mr. Chairman, we will drop the matter here. 

Representative Ilorrman. I have no objection to counsel stating the 
practice. 

Mr. Repwine. Is not the usual] procedure, if there is any argument 
or dispute about it, that you have one in reserve, an umpire sample? 

Representative HorrMan. I object to the word “umpire.” 

Mr. Repwine. That is the word that is used by the craft, Congress- 
man. 
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' Mr. Harran. If I figured there was going to be a contest, a ne 
I would take one sample and send it to my assayer for assay. I wo d 
give the other sample to the other person. He could send it to his as- 
sayer if he wanted to. The third sample I think would be kept under 
lock and key. 

Mr. Repwine. What is that third sample usually called ? 

Mr. Harran. It is called the umpire sample in smelter parlance. 

Representative Horrman. May I interrupt? I understand that is 
true as to the first ones, but on the subsequent ones, they would not have 
an umpire sample. 

Mr. Hatran. Mr. Hoffman, I am afraid I do not understand. 

Mr. Repwinst. Mr. Coburn? 

Mr. Cosurn. How long has the Annes Engineering Co. been in 
business ? 

Mr. Harran. They were in Grants Pass there for about 3 or 4 years 
before I took the samples there and I went through their assay office. 
I talked to Mr. Anderson, the assayer. I was interested in the tind of 
equipment they had and the work that they were doing. 

Mr. Copurn. What kind of reputation do they enjoy ? 

Mr Harran. They had a good reputation. | 

Mr. Copurn. The same question on Abbot A Hanks. 

Mr. Hatran. Abbot A. Hanks is taken without question. 

Mr. Copurn. What about the Bureau of Mines, or is that an unfair 
question ? 

Mr. Hatran. It might be. I accepted their assay results without 
any question. 

Mr. Cosurn. That is all I have. 

Representative Horrman. Would you ask him about the other con- 
sultants, when they took samples? 

Mr. Cospurn. I donot want to ask him that. 

Senator Scorr. I want to get all the truth and information we can 
but Jet us get on with the information. We will be here too long. 

Are there any further questions? Mr. Chudoff ? 

Representative CHuporr. No questions. 

Senator Scorr. Mr. Hoffman, do you have anything further ? 

Representative Horrman. I certainly do. 

Do you know Ford McCormick ? 

Mr. Hatran. Yes, sir. 

Representative Cuuporr. Mr. Hoffman, will you get him identified ? 
I have been trying to find out since we started. 

Representative Horrman. You will find out if you let me alone. I 
do not know who he is. He isa gentleman who took samples from this 
property. 

Representative Cuvuporr. Is he from Alabama? 

Representative Horrman. I do not know whether he is from Ala- 
bama or Podunk. 

How long have you known him? 

Mr. Hartran. I do not know the gentleman personally. 

Representative Hlorrstan. Do you know his reputation ? 

Mr. Harran. He is an excellent engineer, a registered professional 
engineer in the State of Oregon. He has his license to practice pro- 
fessional engineering, I believe it is in the mining degree. 
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The fact of it is that when I took my examination for professional 
= in the State of Oregon, I think Mr. McCormick was on the 

ard. 

Representative Horrman. One of the examiners of the board which 
qualified you ? 

Mr. Harran. Way back in 1920. 

Representative Horrman. And his reputation for integrity is good ? 

Mr. Hatran. It certainly is. 

Representative Horrman. Do you know Richard Appling? 

Mr. Hattan. I do not. 

Senator Scorr. Are there any furthers questions? 

Representative Cuyuporr. I would like to know, Mr. Chairman—— 

Representative Horrman. Mr. Chairman, I had not finished. 

Senator Scorr. Let us get going. 

Representative HorrMan. You need not worry about me “getting 

olng. 
‘ Representative Cuuporr. Would you please identify Mr. McCor- 
mick a little more? What did he do in this thing? I am trying to 
find out what are his connections with this case. 

Representative HorrmMan. All I can tell you is that he is one of the 
gentlemen who took further samples. 

Representative Cuuporr. He is the one that found out these ores 
were worth a lot of money when the other fellows said they were not. 

Representative Horraian. I understand that he found when he 
took samples that this was a valid mining claim. 

Representative Cuuporr. In spite of the fact that the others found 
it was not ? 

Representative Horrman. Appling was the same. 

Representative Cuuporr. Ido not know. 

Representative Horrman. Are Mr. Appling and Mr. McCormick 
going to testify? I think they should because they had something 
to do with the decision finally made. 

_ Representative Cuuporr. We will probably call them in Wash- 
ington. 

Representative Horrman. Iam waiting, Senator. I will go ahead 

Senator Scott. Yes. 

Representative Horraan. You took samples first on May 20 to 24, 
in 1949? 

Mr. Hartran. Yes, sir. 

Representative Horrman. And the result was so low in mineral con- 
tent that you took some more? 

Mr. Hartran. Yes, sir. 

Representative Horrman. You were suspicious of the samples, that 
is, of the results that were obtained from them ? 

Mr. Hatran. I was suspicious at the time, yes, sir. 

Representative Horrman. You did ask the Forest Service to send a 
man to help you? 

Mr. Hatran. Yes, sir. 

Representative Horrman. That was out of abundant precaution, I 
assume. 

Mr. Hatran. It was. 

Representative Horrman. Now, how much in value had been taken 
ao these mines at the time you took the first samples, the value in 
ore 
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Mr. Hartran. It was reported that a value of from $30,000 to 
_ $40,000 in gold had been extracted since the claims were located in 
1897, up until that time from approximately four of the claims which 
were Clear-listed for t. 

Representative Horrman. Do you know how much money the 
people had spent in attempting to develop the mines? I realize this 
only goes to their good faith. 

Representative Cuuporr. That does not put gold in the ore. If 
they spent a million dollars they could not put gold in ores if there 
was not any ore. 

Mr. Harran. I donot know how much they spent. 

Representative Horrman. My purpose is to show good faith. 

Representative Cuuporr. I understand they sold about $300,000 
worth of stock and they had to spend some. 

Representative Horrman. You say six of the contested claims were 
covered by that report you made that was quoted here? 

Mr. Harran. Beg pardon? I believe I misunderstood your 
question. 

ap crineet HorrMan. On page 32 they read a paragraph to 
you about a report that you made. I understood you to say that six 
contested claims were covered in that report. 

Mr. Hatran. Portions of six of the contested claims. 

Representative Horrman. Allright. What is your complaint about 
the finding of the Secretary ? 

Harran. I haven’t any complaint about the finding of the 
Secretary. 

Representative Horrman. Were you working for Forestry or BLM! 

Mr. Hatran. Bureau of Land Management. 

Representative Horrman. But Forestry contested the claim. 

Mr. Hatran. Yes, sir, Forestry contested the claim. 

Representative Horrman. And your position coincides with what 
they claimed ? 

Mr. Hartran. Yes, sir, I recommended in this case. 

Representative Horrmaan. Now, you knew about this mine and you 
knew about the people. You were familiar with them before they 
applied, when they filed their application, were you not ? 

Mr. Harran. I never knew a thing about them. 

Representative Horrman. When did you first become acquainted 
with them ? 

Mr. Harran. When I first went on the property in May. 

Representative Horrman. Of 1949? 

Mr. Harran. Yes, sir. 

Representative Horrman. What was your duty as a registered min- 
eral surveyor ? 

Mr. Harran. I am not a registered mineral surveyor. I as a reg- 
istered professional engineer in the State of Oregon. I was at that 
time commonly called mineral examiner, but my title was evaluation 
engineer, mining. 

Representative Horrman. What was your duty then? 

Mr. Hatran. My duty was to examine in cases of mineral applica- 
tion for patent to examine the claims and see that the mining laws 
had been complied with under the rules and regulations laid down by 
the Secretary. 
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Representative Horrman. Were you familiar with the work of the 
mineral surveyor ? 

Mr. Hatran. I usually make some check of his work, yes, sir. 

Representative Horrman. Just what does he do? 

Mr. Hatran. The mineral surveyor ? 

Representative Horrman. In connection with these claims. I am 
not concerned with any others. 

Mr. Harran. In connection with these claims he surveyed the boun- 
daries of the claims put in corners at the corner of each of the claims. 
He measured and surveyed the tunnels. He measured the cuts, shafts 
and all of the improvements, at least he was supposed to have, all of 
the improvements within the limits of each of the claims, and he set 
a value on those improvements. 

ete OFFMAN. Did you agree with his estimates of the 
value 

Mr. Harran. On five of the claims I did not. 

Representative Horrman. On the others you did. We are talking 
about the 15, now, are we not ? 

Mr. Hatran. Yes, sir. On the other claims that were located in 
1897, the work on these claims along tunnels, the raises and the in- 
terconnecting drifts and crosscuts, all except, I believe, a crosscut 
known as the south crosscut and the north drift were constructed as 
nearly as I could tell prior to the location of the mining claims lo- 
cated subsequent to 1932. I say this because there is a map which ap- 
pears in USGS Bulletin 893 and that was spoken of here today, there 
1S a map in there which shows the work which was measured and listed 
by two men who were on the property during 1930 and 1931. 

Representative Horrman. Did you have an engineer, too, in connec- 
tion with this? Was there some other engineer ¢ 

Mr. Harran. These people whom I spoke of were for the United 
States Geological Survey. They make examinations and reports on 
property and it was along with and in cooperation with the organi- 
zation, Department of Mines I believe it was at that time, now De- 
partment of Geology and Mineral Industries. 

Representative Horrman. And your report contradicted the re- 
port they made? 

Mr. Hatran. No,sir. 

Representative Horrman. Are yousure? 

Mr. Hatran. ITamsure of that. 

Representative Horrmaan. How did you become involved in the 
first place as a mineral examiner on these claims? 

Mr. Hatran. Because the Forest Service requested that the Bureau 
of Land Management supply a mineral examiner to examine and re- 
port on these claims. 

Representative Horrman. Who in BLM sent you for the Forestry ? 

Mr. Hattran. The regional administrator at that time. They didn’t 
send meover. The Forest Service makes request in writing. 

Representative Tlorraan. That is all right. You are the one who 
went over, then, from BLM to Forestry and made the contest ? 

Mr. Harran. I made the examination of the claims and based upon 
what I found, the certificate proceedings were recommended to the 
Forest Service. _ 

Representative Horraan. And that decision was made on March 
18, 1949, after public hearings? 
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Mr. Harran. That was when my report, I believe, was made. 

Representative Horrman. Request for the hearing ? | 

Mr. Hatran. I do not know what happened on March 18. I have 
no record here of March 18, 1949. I believe Mr. Rice stated that. 

Representative Horrman. Do you know who made the request for 
your office to have the field examination made on these claims? 

Mr. Hatran. I happened to be field examiner and mineral examiner 
and worked out of the office at that time. My superior directed me 
to work in my schedule the requests of the Forest Service. 

' Representative Horrman. All right. The request came in a letter 
dated April 14, 1949, from Leonard Netzorg, did it not, who was then 
regional counsel and acting administrator for BLM and that letter 
stated that the Forestry Beaks made the request for you to be 
signed over ? 

. Hatran. The letter of request was directed to Mr. W. H. 
Horning, regional administrator, and was dated December 15, 1948. 

Representative Horrman. That is the letter that was signed by you, 
was it not, the one that was dated December 15, 1948 ? 

Mr. Hatran. No, sir. 

Representative Horrman. You did not sign that? 

Mr. Hatran. December 15, 1948, was signed by Mr. K. Wolf, of the 
Forest Service. He signed for Frank B. Folsom, assistant regional 
forester. 

Representative Horrman. Have you seen a copy of a letter in the 
file dated April 14, 1949, addressed to McDonald ? 

Mr. Harran. Yes, sir, I havea copy right here. 

Representative Horrmaan. What did tbat letter request ? 

Mr. Hartran. That was signed by Leonard B. Netzorg, acting re- 
gional administrator, addressed to Mr. McDonald. 

Representative Horrman. That is the one I was asking about be- 
fore you referred to this last letter. 

Mr. Hatran. Iamsorry. Do you wish me to read it? 

Representative Horrman. No. If anybody wants it, it is all right 
with me. All I want to know is if you had the request come in. 

When you took these first samples they aroused your suspicion be- 
cause of the low mineral values shown, then you took the second lot 
and that confirmed your first opinion that it was not a valid mining 
claim, did it not ? 

Mr. Hatran. The 15, yes, sir. 

Representative Horrman. All I am talking about is the 15. Then 
you took the third one? 

Mr. Harran. Yes, sir, I went back to confirm some assay results 
found on an assay certificate which had been submitted to me by Mr. 
McDonald. 

Representative Horrman. Did anybody request that you take the 
third ones? 

Mr. Harran. No, sir, I went back so that I would be in a position 
to testify at the hearing. 

Representative Horrman. At these hearings? 

Mr. Harran. No, sir, at the hearing September 13, 1950. 

Representative Horrman. And you had learned that someone else 
had taken samples, the report of which did not agree with yours? 

Mr. Hatran. That is correct. 
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Representative Horrman. So in effect you were going back to con- 
firm your previous judgment ? | 

Mr. Hatran. That is right, sir. 

Representative Horraan. And that you did, to your satisfaction 


anyway ? 
aide Yes, sir. 


Representative Horrman. Do you know the men who took the 
others, who they were and when they took them ? 

Mr. Harran. You mean those samples that I went back to check? 

Representative Horrman. Yes. 

Mr. Hatran. No, I do not know who took them. I think perhaps 
one or both Messrs. McDonald or Aultland. Ido not know. 

Representative Iforraan. Will you give me an outline of just how 
the samples are handled when they are taken, usually, that is? 

Mr. Hatran. These samples and most of them, as I stated before, 
were taken by a pick in a channel if the ground was soft enough. It it 
was too hard, we had a 4-pound hammer and maul in which we 
chiseled out the rock in a channel about 214 inches wide and from a 
foot to 3 or 4 feet long. 

Representative Horraan. I do not care so much about your taking 
them. I wanted to know the procedure after they come into your 
possession. 

Mr. Harran. Those which I took first in May, I took personally 
after I had put them in the sack and marked them. 

Representative HorrmMan. No one was with you at that time? 

Mr. Harran. I took them personally to the assay office. 

Representative Horrman. No one was with you except the care- 
taker at that time ? 

Mr. Harran. No, sir. Thatis right. 

Representative Horrman. And you delivered them personally ? 

Mr. Hatran. I delivered them personally to Annes Engineering 
Co. in Grants Pass, Oreg. 

Representative Horrman. And the next one? 

Mr. Hatran. The next group of samples, Mr. Sanborn and I were 
Government representatives, we together took the samples. We kept 
them in our possession at all times and, as I have said before—— 

Representative Horrman. Before you delivered them to the assayer ? 

Mr. Harran. I did not deliver them. Mr. Sanborn can testify as 
to what he did with them. 

Representative Horraan. You did not deliver those yourself? 

Mr. Hatran. No,sir. 

Representative Horrman. And you do not know what date they 
got to the assayer? | 

Mr. Hatran. No,sir. I only received back the assay certificate. 

Representative Horraan. Do you know of your own knowledge that 
those samples were in the possession of Mr. Sanborn continuously 
until they reached the assaver ? 

Mr. Harran. The last time I saw them I helped Mr. Sanborn put 
them in the back of his car. 

Representative Horrman. Well, there was a period of some 30 davs 
lapse between the time he put them in his car and the time the assaver 
got them, was there? 

Mr. Hatrran. I donot know whether it was 30 days. 
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sal owas arses Horrman. How long a period, in your judgment, 
was there before you learned that they went to the assayer? Give 
us the dates ? 

Mr. Hatran. The assayer reported on August 10, 1949. Mr. San- 
born and I parted company on, I believe it was, the 15th of July, but 
I can verify it. 

Representative Horrman. That is near enough. 

ae aaa On the 15th of July. It was late at night when we 

ot back. 
© Representative Horrman. And they got to the assayer on the 10th 
ot August. 

Mr. Hatran. That is when the assayer reported. 

Representative Horrman. That is when he reported ? 

Mr. Hatran. Yes, sir. 

Representative Horrman. Now, in the event that someone fraudu- 
lently gets title to a mine or gets a patent issued on a mining claim, 
what remedy has the Federal (overnment) 

Mr. Hatran. I believe upon the proper showing if it 1s in the na- 
tional forest, it can be cancelled. : 

Representative Horrman. By whom ? 

a Harran. I think it is the Secretary, but I am not legally minded 
on that. 

Representative Horrman. And, of course, if there is fraud, they can 
go tothe United States district attorney. 

Mr. Harran. I believe they can, sir. 

Representative Horrman. And they have available the FBI to 
make investigations. 

Mr. Hatran. Yes, sir. 

Representative Horrman. What arrangement, if any, was made for 
the mining people to submit that on samples and reports ? 

Mr. Hatrran. Upon the submission. 

Representative Horrman. Did you not suggest an arangement that 
in the interest of fairness they take their own samples and have their 
own assay ? 

Mr. Hatran. I was charged with the investigation of this par- 
ticular application. I told the agents for the company that if they 
wished to they could submit assays of samples to me. 

Representative Horrman. That was because you wanted to be fair 
about it ? 

Mr. Harran. So as to further substantiate their claim. The Jast 
yroup of samples came in after my report had been filed, sent over 
to the Forest Service. I went over their assays and there was some 
mixup in the description of where they were taken. I wrote back 
and got a further reply, but I still could not verify where all of them 
had been taken. 

Representative Horrman. Well, part had been taken in August and 
part in September. 

Mr. Hatran. I am speaking, sir, now of the samples that were taken 
by the applicant’s agents and I understood those are the one you asked 
me about. 

Representative Horrsran. All right. 

Mr. Harran. I had already recommended that a hearing be held 
and it is the right of the contestee in such hearings to present this 
evidence at a hearing about any samples they may have taken after 
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{ had last been on the property or any other samples that they desired 
to submit. 

Representative HorrMan. Well, in a letter dated January 4, 1950, 
you acknowledged receipt, did you not, of the reports? 

Mr. Hatran. Yes, sir. 

Representative Horrman. One report was on a sample taken in 
August and 1 in September and 1 in December. 

ies Hatran. Are you referring now to a composite assay certifi- 
cate ! 

Representative Horrman. Yes, these reports. You acknowledged 
one in August, but they never got the others, as I understand it. 

Mr. Harran. No. Those were for my own investigation of these 
claims. I make my own investigation of my own samples and take 
the word of other people if I can, if I think that I should. In this 
case I felt that there should be a further substantiation of the samples, 
and the assays that were submitted to me, because I had gone back, 
I had taken samples at the same places which were indicated on these 
assay certificates, and the results that I had were nil. 

Representative Horrman. And the one taken by the McDonald out- 
fit showed something ? 

Mr, Hatran. They did. 

Representative Horrman. By whom were those assays made? 

Mr. Hatran. They were made by—this particular one was A. W. 
Williams Inspection Co., countersigned by, I believe, G. F. Bailey. 
Maybe I can’t read it right. 

Representative Horrman. Did you know that Congressman Boykin 
had asked that that firm make an assay ? 

Mr. Hatran. No, sir. 

Representative Horrman. That is a reputable firm ? 

Mr. Harran. I do not know. 

Representative Horrman. Do you not know anything about them? 

Mr. Harran. No, sir. 

Representative Horrman. You never heard of them until this thing 
came up ¢ 

Mr. Harran. I never heard of them before this thing came up. 

Representative Horrman. You did not know they had offices in other 
cities ? 

Mr. Hatran. No, sir. 

Senator Scorr. Where is that firm located ? 

Mr. Hatran. Alabama, I believe, is the address on this certificate. 

Representative HorrMan. It is in Congressman Boykin’s district, 
I think. 

Mr. Hatran. Mobile, Ala. 

Representative Cuuporr. Had this firm ever made any other assays, 
to your knowledge, for the claims up in Oregon ? 

Mr. Harran. Not of any other claims that I ever ran across, no. 

Representative CHuporr. Other than Al Sarena, you do not know of 
them; is that right ? 

Mr. Harran. I donot know of them, no. 

Representative Cuuporr. Have they ever made any for the State 
of Washington, to your knowledge? 

Mr. Hatran. Not that I know of. 

Representative CHuporr. Or Idaho? 

76556—56——4 
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Mr. Hatran. I don’t know, no. a 

Representative CHUDOFF. They would be absolute strangers to this 
part of the country, then ? 

Mr. Hatran. Yes. 

Representative Horrman. They had an office in Eugene, did they 
not? 

Mr. Hatran. A. W. Williams? 

Representative HorrmMan. Yes. 

Mr. Harran. I do not know. There was no assay office there that 
I know of. 

Representative Horrman. Mr. Chairman, I have quite a long mat- 
ter here. I can not very well finish this evening. I wondered if 
Congressman Ellsworth could be permitted to make his statement. 
It is about time to adjourn or aren’t you going to adjourn at 5? © 

Representative Cuuporr. We find that the building is going to be 
closed tomorrow and they would have to open it specially for us. We 
are going to go tonight until we finish. 

Representative Horraan. If you are going to finish tonight, I will 
go ahead, unless you want to let Congressman Ellsworth in so he 
may go home. 

Senator Scorr. I would like to go home myself. 

Representative Horrman. You do not have a chance to go home. 

Senator Scorr. I would have had a chance if it had not been for this. 
Proceed with your questioning. 

Representative Ee have some other questions. Perhaps 
I could shorten them after these other witnesses come on the stand. 

Senator Scorr. I think it would answer a lot of your questions if 
you would let these other witnesses be called and let us hear from them. 

eee Horrman. I would just as soon suspend tempo- 
rarily. 

Mr. Repwine. I want to ask another question, if I may. 

Senator Scorr. Yes. 

Mr. Repwine. Mr. Hattan, when you examined the property in 1949, 
was there any mining going on ? 

Mr. Hatran. No, sir. 

Mr. Repwine. On any of the claims? 

Mr. Hatran. No, sir. 

Mr. Repwine. When you examined it the next time, was there ? 

Mr. Harran. No, sir. 

Mr. Repwine. And the third time? 

Mr. Hartran. No, sir. 

Mr. Repwine. Have you been back since ? 

Mr. Hatran. No, sir. 

Mr. Repwine. Have you heard of any mining up there since your 
last visit ? 

Mr. Hatrayn. I haven't. 

Mr. Repwine. Have you heard whether there is any timber cutting 
going on up there? 

Mr. Harran. I have heard there was but I haven’t been there. 

Mr. Repwine. That is all I have. 

Senator Scorr. Senator Neuberger ? 

Senator NEuBercer. I have just one question. 
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Mr. Hattan, was there anything unusual, abnormal, or extraordi- 
nary about the way in which you entered this case at the request of your 
superiors ¢ : 

r. Hatran. No, sir. 

Senator NEuBERGER. That was the usual routine that you would fol- 
low in your regular employment by the Bureau of Land Management? 

Mr. Harran. Itis, sir. 

Senator NEuBERGER. That is all I have, Mr. Chairman, except to say 
that the very frank and forthright way in which Mr. Hattan has an- 
swered many difficult questions confirms again my high opinion of the 
career people who serve us in our various Federal agencies connected 
' with natural resources. 

Mr. Hatran. Thank you, sir. 
Senator Scorr. The next witness. 
Mr. Repwine. Mr. Leavengood. 


TESTIMONY OF G. ROBERT LEAVENGOOD, DISTRICT RANGER, 
MOUNT HOOD NATIONAL FOREST, ESTACADA, OREG. 


(The witness was previously duly sworn.) 

Mr. Repwine. State your name, please. 

Mr. Leavencoop. Robert Leavengood. 

Mr. Repwine. And your position ? 

Mr. LeEavenGoop. I am district ranger on the Mount Hood Na- 
tional Forest, Estacada, Oreg. 

Mr. Repwinz. You were a witness at the contest hearing before Mr. 
Rice on the Al Sarena claims, were you not? 

Mr. LeavENncoop. Yes, sir; in September of 1950. 

Mr. Repwine. You accompanied Mr. Hattan on one of his visits 
to the property ? 

Mr. Leavencoop. I have never accompanied Mr. Hattan to this 
property. 

r. REDWINE. Excuseme. You are with the Forest Service? 

Mr. LEAVENGOop. Yes, sir. 

Mr. Repwine. Tell us something about the timber on that property 
up there, Mr. Leavengood. 

Mr. Leavencoop. I spent a very short time in examination of the 
timber on the contested claims. [ recall it was approximately three 
days in early September of 1950. There was a scattered stand of old 
ons principally Douglas-fir, running approximately 25,000 board 

eet per acre. From 10 to 15 percent of the old growth timber is in 
sugar pine. 

here was quite a thick understory of both Douglas-fir and some 

sugar pine which came in as a result of a fire approximately 50, 55 


years ago. 
Mr. Repwine. There is a total of about 25,000 feet per acre you 
say ! 


Mr. Leavencoop. About 25,000 feet to the acre was my estimate 
of the net merchantable stand. 

Mr. Repwine. That is leaving a stand there for seeding purposes, 
and so forth, too? 

Mr. Leavencoop. Well, as I recall, that was the tota] net mer- 
chantable stand of the old growth timber. 

Mr. Repwine. What percentage of it is sugar pine? 
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- Mr. Leaveneoop. Well, as I recall, it ran about 10 to 15 percent 
sugar pine, : 

r, Repwrve. And the rest of it was principally Douglas-fir? 
Mr. Leavencoop. The remainder was just about all Douglas-fir. 
Mr. Repwine. What is the annual growth of that timber up there? 
Mr. Leavenaoop. Well, I made a very short investigation of the 

growth, I made a few instrument borings on the young stand and, as I 
recall, the estimate was around 250 board feet per acre per year on 
this young stand. The overmature timber was just about—I think 
the mortality would just about stand still, so to speak. 

it Repwine. And it was 1950 that you made this survey, was it 
no 

Mr. Lreavencoop. Yes. 

Mr. Repwine. So since then there has been a net increment esti- 
mated of some 2,500 board feet per acre, has there ? 

Mr. Leavencoop. This estimate you would actually have to have a 

owth study to get to the bottom of it, but it ran about 250 board 

eet per acre per year. 
. Repwine. It would be about a thousand or twelve hundred, then. 

Would the timber bring the premium price? 

Mr. Lreaveneoop. Well, in southern Oregon, the sugar pine is con- 
sidered the most valuable, 

Mr. Repwine. What, if you can recall, was the average price being 
received for sugar pine in 1950? 

Mr. Leavencoop. Oh, I would almost need to consult the district 
records. I think at that time it was bid up in the neighborhood of 
$25 a thousand, average. Shortly after that, we had some terrific 
bids of up to $80, but I think they would average around $25. 

Mr. Repwine. That was in 1950? 

Mr. Leavencoop. Yes. 

Mr. Repwine. What is the status in respect to price today ? 

Mr. Leavencoop. I have not been in southern Oregon for about 4 
years and I would suggest that you check with some of the fellows 
that live there now. 

“ Mr. Repwine. At that time what was the average price of Douglas- 
r? 

Mr. Leavencoop. There again, if you would check the district rec- 
ords, you could get it very specifically, and it would only be a recollec- 
tion. In 1950 it would be my recollection that Douglas-fir was bring- 
ing in the neighborhood of $7, somewhere in there. It depended on 
the road development that was necessary, of course. 

Mr. Repwine. That is all I have. 

Mr. Cosurn. Mr. Leavengood, you were the district forester down 
there in this area ? 

Mr. Leavencoop. Presently I am the district ranger on Mount Hood. 
At the time of this examination, I was a timber management assistant 
on the district involved in these contested claims. 

Mr. Copurn. You say you estimated at that time that in 1950 it. ran 
about 25,000 board feet to the acre in Douglas-fir ? 

Mr. LeEAvencoop. The net merchantable stand was about 25,000. 

Mr. Copurn. And there are 20 acres on each of these claims, is that 
correct ? 

Mr. Repwine. About 20.6, the records show. 
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Mr. Copurn. And there are 15 claims in dispute. That would come 
to 300 acres in all. You have not testified as to the value, have you? 

Mr. Leavencoop. No, as I recall at the time of the other hearing, I 
believe they asked a question regarding our cutting methods that we 
might use on these contested claims if we were to cut, and I believe 
under Forest Service practice in this particular area, about 75 percent 
of the merchantable timber would be removed and the value of that 
timber was around $77,000 at that time. 

Mr. Concern. $77,000 at that time? 

Mr. LEAvVENGoop. Yes. 

Mr. Conpurn. Mr. Leavengood, do you think you can get $30 a thou- 
sand for Douglas-fir today ? 

Mr. LEAVENGoop. W eli, I would only be speaking on the Mount 
Hood Forest. Our bid prices have been averaging somewhat above 
that recently. 

Mr. Conurn. You could say that $30 is a reasonable price to put on 
Douglas-fir, could you, under present market conditions? 

Mr. LEAveNcoop. Our appraised prices have been running a little 
less than $30. 

Mr. Cosurn. I am talking about fair market value. I do not want 
to get too technical. I am referring to what can you get today for 
Douglas-fir. Can you get $30? 

Mr. Leavencoop. Are you asking the question for the Mount Hood 
area or for southern Oregon ? 

Mr. Concrn. Wecan contine it to the Mount Hood area. 

Mr. Lravencoop. I would say you would get in excess of $30 at the 
present time. 

Mr. Convrn. But you cannot testify as to what they would get down 
in the Medford district 9 

Mr. Lravencoon. Well, I wouldn’t be qualified. 

eo Do you think that Douglas-fir could bring $30 down 
there 

Mr. Lravencoop. Well, wouldn’t it be better to check with some of 
the boys that are w orking right inthat area? They could tell you more 
specifically. 

Mr. Coscrn. IT understand from counsel that there will be a witness 
from that area but you will agree that $30 is a pretty fair price, that is, 
a very reasonable price on the Mount Hood area ? 

Mr. Leavencoop. I would say our appraised prices have been run- 
ning less than that on the average sale. However, the bid price cur- 
rently is somewhat more. 

Mr. Cosurn. Somewhat more than $28 ? 

Mr. Lravencoon. Yes, sir. 

Mr. Conrrn. That isall. 

Senator Scorr. Senator, do you have anything? 

Senator NEUBERGER. I have no questions of Mr. Leavengood, Mr. 
Chairman. 

Senator Scorr. Mr. Lanigan ? 

Mr. Lanican. You were talking about the merchantable timber. 
Did I understand correctly that you said there is an undergrowth of 
about 50-vear-old timber coming up, on that land ? 

Mr. Leavencoon. Yes, sir, there was in 1950 when I examined the 
area. It was somewhat a two-story stand. The old growth was the 
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upper story and this younger growth about 50 years old coming up 
quite densely. 

Mr. Lanigan. When would that be matured and ready for cutting! 

Mr. Leavencoop. Oh, I would imagine that at that growth rate, | 
sy it would be perhaps 100 years. 

r. LANIGAN. You mean 100 years total ? 

Mr. Leavencoop. One hundred years from now it would be in the 
mature stage. 

Mr. Lanican. It would be what? 

Mr. Leavencoop. Mature. 

Mr. Laniaan. Does it have any value at the present time ? 

Mr. Leavencoop. The value at the present time is its potential for 
the future. 

Mr. Laniean. Could you estimate the acreage value of the under- 
growth if somebody were to sell it to, say, a tree farm or company 
operating a tree farm ? 

Mr. LEAvENGoop. Well, it perhaps would take a little calculation. 

Mr. Lanican. Could you just figure it out ? 

RO ee I probably could but it would take a little while 

robably. 
Mr. Ta wieaw Would it be substantial ? 

Mr. Leavencoop. There would be a fair value to it. It was a very 
nice stand as I recall. The average growth rings were about nine 
rings to the inch which is fair growth for that country. 

Mr. Laniaan. I just wanted to ask, Mr. Redwine, would you be in- 
terested in getting that? 

Mr. Repwine. Yes. 

Mr. Lanican. Would you submit your estimate of the present value 
of the undergrowth? | 

Mr. Leavencoop. If it meets with your approval, I could check 
with the fellows now there and come up with a figure for you. 

Mr. Repwine. We wish you would, please. 

oe you were on the property, were any mining operations going 
on! 

Mr. Leavencoop. There were none, to my knowledge. 

Mr. Repwine. That is all. 

Representative Horrman. Pardon me, Senator. I have some 
questions. 

When were you on the property ? 

Mr. Leavencoop. You mean the last time ? 

Representative Horrman. Were you on there in October of 1954 or 
around about that time? 

Mr. Leavencoop. No, sir. 

Senator Scotr. Just hold your answer. I am going to ask Senator 
Neuberger to take over. 

Record should show Senator Neuberger taking over 

Mr. Leavencoop. I was transferred from that country in June of 
1952 so I haven’t been down in that area since then. 

Representative Horrman. In October of 1954, there were extensive 
mining developments which substantiated the company’s claim that it 
has asincere interest in mining were there not ? 

Mr. Leavencoop. Sir, I haven’t been down on the ground since, 
well, it would be back in 1951. 


—_ 
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Representative Horrman. Would it not be ridiculous to describe 
the timber involved, and I quote, as “one of the finest stands of Doug- 
las-fir in the Northwest ? 

Mr. Leavencoop. Would you repeat that again ? 

Representative Horrman. I say, would it not be ridiculous to de- 
scribe the timber on those claims as “one of the finest stands of fir in 
the Northwest.” ? 

Mr. Leavencoop. I think your question is a little misleading. As I 
recall, in the September hearing—— 

Representative Horrman. Iam not talking about those at all. 

Mr. Leavencoop. If you will permit me? 

Representative HorrmMan. I asked a simple question. If you do not 
want to answer it, all right. I did not ask about any other hearings. 

pero Cuuporr. What has that got to do with the ques- 
tion 

Representative Horrsran. What has that to do with it? Well, the 
whole case, as I understand, is that so far as this witness is concerned, 
that under the guise of a mining claim, they got timber. Is that it, 
Mr. Coburn ? 

Mr. Cosurn. Iam not on the witness stand. 

Mr. Leavencoop. If you repeat your question, I will be glad to an- 
swer to the best of my ability. 

Representative HorrmMan. I say, would it not be ridiculous to de- 
scribe the timber on these claims as one of the finest stands of Douglas- 
fir in the Northwest ? 

Mr. Leavencoop. I couldn’t agree to that. I can only give you a 
picture of the timber as I saw it back in 1950. At that time it was a 
very good average for the Elk Creek drainage. 

Representative Horrman. “For the Elk Creek drainage” that does 
not cover the whole Northwest. 

That is all. 

Senator NEUBERGER (presiding). When were you first assigned at 
Union Creek ? 

Mr. LEAvENcoop. I came to Union Creek in the fall of 1947. 

Senator Neupercer. When you visited the Al Sarena property was 
there any mining taking place there then when you first visited ? 

Mr. Leavencoop. No, sir, not to my knowledge. 

Sue NEUBERGER. There was none taking place to your know]l- 
edge 

Mr. Leavencoop. There was a caretaker there that spent most of 
his time during the summer months, this Fred Aultland, I believe his 
name was. 

Aoi NEUBERGER. There was no commercial mining taking place 
there ¢ 

Mr. Leavencoop. Not to my knowledge at that time. 

Mr. Repwine. [have no further questions. 

Senator Neuspercer. Thank you, Mr. Leavengood, for your help 
and cooperation. 

Representative E.tswortu. Mr. Chairman, I wonder if the Sen- 
ator from Oregon would allow the Congressman from Oregon to make 
a statement at this time ? 

Senator Neupercer. I have no objection. I would be happy to have 
you do so, Congressman Ellsworth. 
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Representative Cuuporr. Congressman, you should have made that 
statement when I asked you to before we started in. 

Congressman EvLiswortH. It is just as good now. 

Senator NeEvuBerGER. I would like to say that we are happy to have 
you here. I think that you represent, if I am not mistaken, the dis- 
trict in which there is more commercial lumbering and timber activity 
than any other congressional] district in the United States. I think 
that 1s correct. 

Representative ELtswortu. I believe that is a correct statement. 

Senator Neusercer. We are very happy to have you here. 


STATEMENT OF HON. HARRIS ELLSWORTH, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OREGON 


Representative ELLswortH. Mr. Chairman and members of the sub- 
committes, as you know, I have attended as an observer all of the 
hearing sessions you have held in western Oregon. I am the member 
of Congress representing the Medford, Roseburg and Eugene areas 
where hearings were held I have a feeling of personal gratitude that 
you gentlemen have expended the time and energy necessary to make 
the trip out here to hold public hearings regarding the many problems 
which are faced by the largest part of our economy, the logging and 
wood products industry. 

Since the raw material upon which our greatest payroll industry is 
based is more than 50 percent owned by the Federa Government, the 
administration of this raw material supply is a matter of great con- 
cern to the Federal agencies and is of utmost importance to our State. 

As you have discovered, and which is clearly set out in the volumi- 
nous record you have made, the Federal agencies and the industry are 
5 that there are problems common to all which seem at this time 
almost without solution. 

You have heard it stated many times that the manufacturing ca- 
pacity of the area far exceeds the availability of timber. This obvi- 
ously creates the question as to which manufacturer will receive enough 
logs and which will do without or operate on short supply. 

Contributing to the problem of short supply is the inadequacy of the 
timber access road system in several areas. Contributing also to the 
short supply problem is the fact that the available cut on Federal Gov- 
ernment lands is deemed to be based upon outdated inventory figures 
which are considered too low. If and when a modern inventory is 
computed, it is anticipated the allowable cut, hence the available 
timber for processing, will be substantially increased. 

You have heard also that certain harvesting restrictions known as 
marketing area boundaries were established several years ago in the 
O & C area by Bureau of Land Management. Witnesses have ap- 
peared before you to insist that marketing area restrictions be elimi- 
nated. Others have insisted they be left in force. 

The authority for creating similar marketing area protection in 
national forest areas was given the Forest Service by Congress in 1944. 
You have heard representatives of some communities insist that such 
marketing areas or sustained yield units were essential to their com- 
munities. You have heard other representatives declare such units 
were inadvisable. 
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Obviously, all of these problems are serious and most of them are 
highly controversial. All of them are subject to Federal action, either 
by Congress or administrative agencies. I am certain that the com- 
prehensive record you have written will be of material assistance, both 
to congressional committees concerned and also to the Bureau of Land 
Management and the Forest Service. 

There is another industry, smaller in volume at this time in Oregon, 
but of great potential. I refer to the mining industry. Little men- 
tion of this potentially great Oregon industry has been made in these 
hearings before today, but for the reason that undeveloped minerals in 
vast quantities are below the surface in the same mountainnous on 
which our timber grows, the people of Oregon have a vital concern that 
laws and regulations which are designed to protect and perpetuate the° 
forest resources do not have the effect of harassing, discouraging, or 
eliminating the development of what ultimately must be our second 
greatest industry. 

It has been clear to many of us for a long time that there is nothin 
incompatible between the complete and total protection of Federa 
forest values and the development of a vigorous mining industry. 

Until recently, however, the development of mineral properties on 
Federal lands has been based on the old mining laws of 1872. These 
old laws take little or no account of the value of standing timber on 
the mountainous areas subject to mineral exploration and entry. Such 
timber did not, in fact, have dollar value worth mentioning until mo- 
tortruck logging was developed and until quite recently the price of 
timber stumpage has become so high. 

Meanwhile, down through the years most of the mineral and mining 
industry of our Nation has developed under the 1872 laws which per- 
mit the filing of mining claims and the patenting of them under very 
liberal terms which were designed to encourage exploration and de- 
velopment. 

Since it became apparent that the value of timber on mineralized 
areas is considerable, I and other Members of Congress have been 
working to secure the passage of legislation to separate and preserve 
to the United States the timber on such lands, while permitting ex- 
ploration, mining claim filing and patenting of mineral areas. 

When the O & C Jands were placed under the statute passed in 1937, 
no mention was made in that law of mineral rights, so that land was 
withheld from entry from 1937 until the bill I sponsored in the House 
of Representatives became law in 1948. That law gives the mining 
element everything he has under the 1872 mining laws except the tim- 
ber on the claim. 

In the first session of the 84th Congress, this Congress, I and others 
introduced bills identical] in nature to provide substantially the same 
restrictions with respect to mining claims on lands in national forests 
and other Federal lands. 

Thus, no Federal timber may now be acquired under the provisions 
of the mining laws but the rights of miners to discover and develop 
minerals in forested areas are not impaired. 

We must remember, though, that until the 1948 law and the 1954 
law were enacted, the laws of 1872 were in full force and effect. Bona 
fide mining claims filed under these laws may still be taken to patent 
under them. Thousands of such patents have been heretofore granted 
and unquestionably many other patents on such claims will be granted 
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in the future. The obligation of the Secretary of the Interior to grant 
such patents is clearly set out in the law. en & mining element 
has complied with the provisions of the laws, the Secretary of the In- 
terior has no choice but to grant the patents. His failure to do so and 
to comply with the laws can be and has been remedied by the courts. 

We know, however, that hundreds of attempts during the past sev- 
eral years have been made by people seeking to obtain valuable Federal 
timber under the mining laws when in fact they had made no mineral 
discovery. Such claims will be voided. The provisions of the laws 
are clear that bona fide mineral discoveries must be made and proven. 

On the other hand, bona fide mining claims can, have been, and will 
continue to be patented. Nevertheless and for political purposes, the 

-fact that Secretary McKay is bound to carry out the provisions of the 
laws and has issued certain mining claim patents in Oregon has been 
branded with the political smear word “give-away.” 

It would seem from the developments in the “Timber” hearings at 
this point that an important part of their purpose is to now dig out 
and warm over a completely discredited smear attack used in the politi- 
cal campaign against the administration and Republicans in Oregon 
last year. 

The attempt then was to mislead people into believing that there was 
something bad or illegal or underhanded in the granting of final patent 

apers to a Southern Oregon mining company, the Al Sarena Minin 

o. The implication was made that the company had thus obtaine 
valuable timber lands and that Secretary McKay and the administra- 
tion were guilty of giving away Federal prope . No proof at all 
was ever offered. No facts were presented to back up that smear. 

During the 1954 sone gute the Kugene Register-Guard, aware of the 
unfairness of the attack, if it were indeed without foundation, sent a 

reporter and investigator to the mine to get the facts and to get the 
story. The result was a series of articles printed over some 2 weeks 
in that newspaper which told the whole Al Sarena story. The impli- 
cation that there was any give-away or scandal in the case was com- 
pletely exploded by those articles. 

The Al Sarena property is a long established mine. It was once 
known in Jackson County, I believe, as the old “Buzzard Mine.” The 
first of the claims in question was filed in 1897; the last in 1936— 
when timber was of little or no value in that area. I am told that 
some $225,000 has been expended in mining development, and that 
during World War IT Al Sarena Mine filled an emergency zinc quota 
for the Metals Reserve, employing as many as 50 men at that time. 

Following the war the company began the long, tedious and ex- 
pensive process of taking the claims to patent—or deed. I understand 
pie they have plans for full scale development of the property in the 

ture. 

When the claimants had complied with all of the requirements of 
the mining laws to the satisfaction of the Department of the In- 
terior, that department had no choice under the laws but to issue 
the patents. 

It is regrettable, I think, that two great legislative committees of 
the United States Senate and House of Representatives now are 
proceeding to allow this hearing to be used in an effort to revive the 
previously discredited smear attempt. Very little advance notice 
of this revival of the attempted character assassination of Secretary 
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McKay was given either to Republican members of the committee 
or to Department of Interior top ofhicials. 

The department. files on Ae Al Sarena matter are, of course 
available to this committee and have been at all times. No one has 
the slightest objection to a full and complete investigation. When 
it was rumored that this committee might bring up the matter here, 
the Al Sarena Mine principal owners came to Portland and I believe 
they are here in the room today. They feel that they, too, have been 
smeared by the unproven statements made on this subject. Earlier 
this year they went to Washington and to Senator Neuberger’s 
ofice. ‘They presented him with some statements of facts regarding 
the matter and at that time urged that a full and complete airing be 
made of the case before a Senate or congressional committee and 
their good names cleared. I’m sure that their feeling in this regard 
is exactly the same as of this minute. However, it 1s obvious, I think 
that what this committee 1s doing today does not clear any air but 
can serve only to further harass those people. 

However, it is obvious, I think, that what this committee is doing 
today does not clear the air but can only serve to further harass these 
people and Secretary McKay. 

It is obvious that no full and complete hearing on this case can be 
conducted in the remaining hours today. It is equally obvious that, 
had the committee intended to conduct such a full and fair hearing on 
this subject, it could have done so earlier and at length during this 
week in Oregon. As it stands however, some witnesses are being 
called, enouvh, no doubt, to establish the question that there is some- 
thing questionable called the Al Sarena case, and then the committee 
will adjourn here and go on its way. The political purpose will have 
been served. I feel that this is unfair and I take this means of voicing 
a protest against it. 

pee oueeuve Horrman. You wrote some letters about this, did 

ou not 
: Representative ELtsworru. I have written several letters about it. 
That is true. 

Representative Horrman. Back a year or two ago? 

Representative EttswortnH. Shortly after I first heard of the prob- 
lem faced by these men who are constituents of mine in southern 
Oregon, I made inquiry of several reputable mining engineers as to 
whether or not in their judgment as licensed mining engineers there 
was a legitimate mining property. 

Representative Horrman. Did those letters state your position at 
that time? 

Representative Ettswortu. My position then, now, and always is 
only this: that my constituents came to me along in, I think, 1951, or 
thereabouts, the first time, and said that they felt that they were 
being abused and mistreated by the great Federal Government, that 
they had not been able to get the proof of their claims, their mine, be- 
fore the Department, so that they could have their patents processed, 
either denied or granted; and when I went over ee problem and 
contacted some mining engineers and determined that it was, in fact, 
a legitimate mine not just a timber application, I requested the Sec- 
retary in a letter—— 

Representative Horrman. To cut it short, and I know you want to, I 
have in my hand here photostats of some of these letters that you 
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wrote and also this investigation that was made, and I would like to 
offer that in evidence as a part of the record. 

Representative Cuuvorr. That is the Eugene Register-Guard ? 

Representative Horrman. Yes. 

Representative Cuuporr. It is a good paper when it is on your 
side, and a bad paper when it is against you. 

Representative Horrman. I am following the precedent you estab- 
lished today. 

Representative Curuporr. It just does not make sense tome. I think 
the Eugene Register-Guard probably reports the news as it sees it. 

Representative Horrman. Don’t you think we ought to have it, then ? 
Do you object ? 

Representative Cuuporr. I object? I can’t object to something I 
never saw. 

Representative HorrmMan. You are interested in the facts. 

Representative Cuuporr. I am interested in the facts as developed 
by witnesses. 

As soon as I read it, I will let you know whether I object to it. 

Representative Horrman. There are photostats of letters you wrote 
are there, Congressman ? 

Representative E.tswortu. Let me finish my statement bearing on 
that letter. When the McDonalds explained the situation to me, I 
urged them to take the matter to the courts because they were ap- 
parently aggrieved and had a case. They attempted that route, I 
think, and filed a suit in the Federal Court in 1951, but the delays 
and costs involved were tremendous and they again appealed to me 
to see if there could not be some better way of handling a matter like 
that. They had paid some 2 or 3 thousand dollars to the Secretary 
of Interior Chapman or his office previously for the patents. They 
had been issued some kind of papers indicating that they were to 
be given patents. They then appealed to the Department to grant the 
patents, and that is where they sat for about 3 years. 

Under those conditions, I did what I have done many times before 
and will do every time that is necessary in the future. I requested 
the Department to take some action. I knew nothing about the merits 
of the case. I merely said to the Department, “These people have paid 
their money. They want it back and the claims denied or they want 
the patents to the claims.” 

I said, and you will find it in the letter, words to the effect that “I 
am not concerned myself one way or the other but those are the facts 
and something should be done”; and I learned later that something 
was done. 

Representative Cuuporr. Mr. Chairman, I have been looking over 
these papers and I feel that the Eugene (Oreg.) Register-Guard is a 
reputable newspaper and report the facts as they find them in accord- 
ance with their editorial policy, and I feel that certainly we introduced 
into the record some newspaper articles printed about Mr. Stewart and 
the mining claims there, and I parsonally have no objection to allow- 
ing this to go into the record. 

Senator Neusercer. I think very definitely with you that the articles 
from the Eugene Register-Guard should be admitted for the record. 

Representative EttswortnH. Thank you very much. 
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(The articles referred to follow:) | 


[Eugene (Oreg.) Register-Guard, October 9, 1954] 
REPRESENTATIVE ELLSWORTH RELEASES LETTER ON MINE CASE 


(Eprror’s Note.—Full text of the Ellsworth letter to Solicitor Clarence Davis, 
injected as a politica] issue in the present congressional campaign, will appear in 
the Sunday edition of the Eugene Register-Guard, along with the first of a series 
of articles on the Al Serena case attempting to get to the facts involved.) 


(By Dan Wyant of the Register-Guard) 


Congressman Harris Ellsworth (Republican, Oregon) Saturday made public to 
the Eugene Register-Guard a copy of a letter he wrote June 1, 1953, to Clarence 
Davis, Solicitor of the Department of the Interior in regard to the Al Serena 
Mines, Inc., in southern Oregon. 

This is the letter which Columnist Drew Pearson referred to in a recent article 
labeling the award of patent on the mining claims a “giveaway” of valuable 
timberland. _ . 

It’s the letter which Ellsworth’s opponent for office, Charles Porter, of Eugene, 
challenged the Congressman to make public in a speech Porter made in Medford 
Wednesday night. ea 

The lengthy (six pages, single-spaced) letter charged that data important to 
the case was missing from the files and that the record “as it stands is a sham 
and deceit to those who were called upon to pass judgment and is prejudicial 
to any fair decision as to the rights of the applicant.” 

The missing data were identified as a number of supplemental assay reports 
submitted by the mining company to Federal Mineral Examiner Elton M. Hattan, 
of Portland, as further proof of mineralization of the area. 

Ellsworth quoted from a letter by Hattan sent to H. P. McDonald, Jr., secretary- 
treasurer of the mining company, acknowledging receipt of some of the assay 
reports—which he said had arrived too late to be incorporated into the report. 
‘The assay results submitted by you in August and September were incorporated 
in the report,” he added. 

REPORTS MISSING 


These are the reports which Ellsworth said were entirely missing from the 

Interior Department files when a representative from his office searched the 
files. 
“It is a matter of conjecture whether the decision at any point, regardless of 
collateral testimony of witnesses and experts, would have been accepted as suffi- 
cient in the absence of the applicant’s evidence of mineralization, as against the 
Government’s assay reports, all of which are in the file. If not in substance, at 
least in effect, the result accomplished was essentially in the nature of accepting 
the evidence of the contestant and suppressing the evidence of the contestee.” 

Ellsworth added that “such action, wilfully done, would constitute fraud and 
vitiate every action and decision predicated upon the incomplete file. At the 
very least, however, the lack of this evidence of mineralization in the file deprived 
the applicant of a substantial legal right to have his evidence considered: and 
nek rae taken in the absence of such data cannot result in any semblance of 
ustice.” 


ASKED DELAY 


Ellsworth said expenditure in development of the property aggregates more 
than a quarter of a million dollars, including a mill and machinery, more than a 
mile of tunnel work and roads. 

He then requested the Interior Department to “defer further action and dect- 
sion on this case until the applicant’s evidence of mineralization—whether it be 
the original of reports filed or whether it be certified copies or next best evi- 
dence—is secured.” 

He concluded: “As to the proposal, for carrying out this recommendation, I 
have no specific proposal, but trust that some plan may be developed which will 
not compound the injustice and the cost to the applicant in again producing for 
the record what he has already produced, and at the same time will enable the 
Government to fulfil] its duty under the mineral law of the United States.” 

At that time both the Portland Bureau of Land Management and the BILM 
in Washington had ruled that 15 of the 23 claims did not have sufficient minerals 
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on them to justify granting a patent. The mining company had followed the 
usual legal proceedings in appealing the decision to the Department of Interior. 

Subsequently, Solicitor Davis agreed to a new mineral examination of the area 
and a patent was finally issued for all the claims in February of this year. 


{Eugene (Oreg.): Register-Guard, October 10, 1954] 


Drew Pearson ToucHEn It Orr; AL SERENA CLAIM “BLOOMS” AS ISSUE 


EpiTor’s NoTe.—This is the first of a series of articles attempting to get at the 
facts of the controversial Al Serena Mining Co. case, currently a hot political 
issue. The first article deals with the basic charges made by both sides. ) 


(By Dan Wyant of the Register-Guard ) 


One of the hottest issues of the current Oregon political campaign was focused 
last week on a remote group of mining claims in the mountains of southern 
Oregon, about 45 miles north of Medford. This is the property of Al Serena Min- 
ing, Inc., an Oregon corporation with head offices in Mobile, Ala. 

The issue was touched off by Columnist Drew Pearson, who charged in his na- 
tionally circulated report of September 29 that “one of the finest stands of Doug- 
las-fir in the Northwest” was given away to the Al Serena Co. for $5 an acre by 
Secretary of the Interior Douglas McKay. 

Pearson further charged that Congressman Harris Ellsworth of Oregon exerted 
pressure upon Clarence Davis, Solicitor for the Department of the Interior, in a 
series of “long, pleading letters” on behalf of the mining company. 


MADE ADDITIONAL CHARGES 


Pearson cited one letter in particular, written on June 1, 1953, which has been 
released by Ellsworth and which appears in its entirety in this edition of the 
Eugene Register-Guard. (See column 8.) 

- Pearson made further charges in support of the above basic counts. These will 
be discussed in later articles of this series. 

Elisworth’s opponents quickly picked up these charges in their political cam- 
paign here in Oregon. 

Senator Wayne Morse in a speech in Coos Bay on the night the column appeared 
said he would ask for a full scale Senate investigation of the charges. 


SUGGESTS LEGISLATION 


“If half the facts printed in the column are true, then remedial legislation 
should be passed against those persons responsible,” he said. 

Ellsworth’s opponent for office, Charles Porter, of Eugene, visited the mining 
claims Wednesday of last week and told a Medford audience that the Al Serena 
Mining Co. is “mining timber, not minerals.’ Porter declared that patenting of 
the Al Serena claims can only be called a scandal. 

He added that the case was a perfect one in point for charges of giveaway 
against the present administration. This statement was carried in a report of 
Porter’s speech in the Medford Mail-Tribune the following day. 


VIEWED THE MINE 


Recognizing that the charges against McKay and Ellsworth were fast becom- 
ing a major issue in the campaign, the Register-Guard last Tuesday sent this re- 
porter to the Medford area with instructions to get as complete a set of facts as 
possible on the Al Sarena case, in an attempt to “sift fact from fiction.” 

This reporter viewed the mine installations and the logging operation now go- 
ing on. He interviewed Jack Wood, supervisor of the Rogue River National 
Forest, in which the claims were patented, talked at length to Charles and H. P. 
McDonald Jr., sons of the president of the Al Sarena Co., and went over many of 
the records in the case which were in their possession. 

H. P. McDonald, Jr. is secretary-treaturer of Al Sarena. His brother Charles, 
a professional engineer, is not a stockholder in the company, but he has devoted 
most of his time since his discharge from the United States Navy and after 
World War II to the company’s long and bitter battle to secure patent on the 
claims. 
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WELCOME A PROBE 


The two brothers declared they would welcome an investigation such as Sen- 
ator Morse suggested. 

They declared that such an inquiry would show that granting of the patents 
was not a give away. Rather, they said, the record would show the case in- 
volved a “take away” attempt on the part of the Federal Government before the 
Republicans came into power. 

They charged that the Government refused to grant the patent after the ap- 
plicants had complied with all the necessary steps set forth by law and even after 
the- Bureau of Land Management had transferred the property into the com- 
pany’s name on the Jackson County tax rolls. 


CLAIM RECORDS TAKEN, 


The McDonalds charged that when the Forest Service contested 15 of the 28 
applications for a patent, certain records of the case favorable to the mining com- 
pany -were removed or withheld from the files (as mentioned by Ellsworth in 
his letter to Davis), so that subsequent decisions were bound to be unfavorable 
to the company. 

Many of the mining company’s charges were set forth in a 58-page complaint in 
conjunction with a suit filed against the United States and the then Secretary of 
Interior, Oscar Chapman, in Federal Court in Alabama. This was on July 28, 1951. 

As to Porter’s charge of “timber mining,” the two brothers freely told this re- 
porter that they were logging on the claims. They conducted the writer to the 
logging operation. 

LIKE A HOMESTEADER 


They pointed out that when a patent is granted they have the same right 
to the timber as does a homesteader who gets title to public land. 

They maintained themselves to be morally justified in selling off part of the 
timber to regain the extensive legal expenses involved in their fight to get a 
patent to the claims. The patent, they assert, should have been granted back in 
194, after their application was processed. 

At the same time they assert that their primary purpose in seeking the patent 
to the claims was not to get the timber. They said the record shows that in- 
vestments in the mining development are beyond the figure at which the forest 
service has estimated the timber to be worth. 


THE MAIN ISSUE 


The McDonalds pointed out that when the company acquired the claims during 
the middle and late thirties far better timberland was available in a number 
of Oregon counties to anyone willing to take it off the tax rolls at $2 an acre. 
The fee for mining claims is $5 per acre. 

This then is the chief political issue : . 

A charge on one side that valuable timberland was practically given to a pri- 
vate mining company with the help of Ellsworth and McKay. 

A charge on the other side that the applicants’ clear rights to the patents were 
delayed and denied until the new administration took over and proceeded to 
see that justice was done. 

The first step in discussing those charges will be a look at the history of the 
claims and the A! Serena interest in them—a look that includes both the min- 
erals and timber involved. This will be the subject of the next article in this 
series. 


LETTER SHOWN BY ELLSWORTH 


(Epritor’s Note.—Following is the full text of the letter dated June 1, 1953, 
which Congressman Harris Ellsworth wrote to Solicitor Clarence Davis on behalf 
of-the Al Serena Mining Co. It is the letter which Ellsworth’s opponent for 
office, Charles Porter, of Eugene, challenged him to make public. ) 
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JuNE 1, 1958. 
Hon. CLARENCE DavIs, 


Solicitor, Department of Interior, 
Washington 25, D.C. 


Deak Mr. Davis: This letter is in further reference to the Al Serena Mines, 
Ine. case, Oregon No. 0665, now pending in your office on appeal and concerning 
which I have sent previous communications. . 

The issue at this point, and actually the basic issue from the beginning in this 
case, is the question of a valid mineral discovery such as would warrant reason- 
able prudent mining in developing and extracting the minerals from the de- 
posit. The act of making application, under oath, for patent, creates the pre- 
sumption that the applicant has made such discovery and stands ready to sup- 
port such presumption. The Government with its obligation to protect the pub- 
lic domain, has the privilege of investigating and determining the validity of the 
application, the supporting evidence of mineralization, and compliance with the 
mineral laws of the United States. Obviously, a file for a patent application 
which is deemed to lack the usually legal sufficient evidence of mineralization 
creates a duty upon the officials of the Federal Government to take such steps 
as are necessary to verify the sworn documents of the applicant. 


NOT USUAL 


It is pertinent in the instant case, in connection with the proceedings hereto- 
fore had, that the application involved is not the usual common application for 
patent covering the area within which is located only a vein or pocket of enriched 
mineral. In contrast this application covers what is legally recognized in the 
courts and the Mineral Division of the Bureau of Land Management as a broad 
zone claim. 

At the request of the regional cadastral engineer, the applicant made an ex- 
tended survey showing the interior lines of claims which would follow within 
the exterior boundaries of the broad zone claims. This involved expense beyond 
that required for survey of a broad zone of contiguous locations and beyond the 
cost of the lands involved and necessitated nearly a year’s delay in time. The 
record shows that the examiner then used these additional lines, obtained at 
additional expense to the applicant, to treat the application not as a broad zone 
claim application as filed, but as an application for 23 separate claims. 


SPECIFIC ISSUE 


In a broad zone claim the mineralization is widely dispersed rather than con- 
centrated within a pocket or vein. The limited mass of mineralized rock has 
the required essentially genetic oneness, and has well defined boundaries closely 
separating it from the surrounding rock. Some areas within these well-defined 
boundaries will be substantially richer in mineralization than others, but the 
general mineral characteristics will persist throughout the broad zone mineral- 
ized area. Such a deposit is generally practical of development only as a 
large volume, low-grade mining operation. 

This concept becomes important in this case in understanding the nature of 
the decisions and contest action, bringing it on to its present status. Turning 
to the specific issue of proof of mineralization in this case, the applicants, look- 
ing toward the development of the deposit for a mass production low-grade 
mining operation and toward patenting on the basis of a broad zone claim, 
prepared their initial papers toward this end. 

Despite the fact that more than 2,000 assays were on record and pulps avail- 
able to the Department for verification and comparison with assay records, the 
examiner in the regional office requested that the applicant perform additional 
sampling and submit assay reports for this report and record, made by impartial 
laboratories, and in his own specified form. 

The file in this case is now devoid of this data showing a precise location of 
each sample taken and the assay reports showing mineralization, and whieh evi- 
dence is essential to any bona fide adjudication of the application on its merits. 
These reports are entirely missing. 

A search of the file by the Bureau of Land Management personnel and a fur- 
ther search by a representative from my office failed to reveal any of the cur- 
respondence between the regional office and the applicant concerning the re- 
ceipt of any such assay reports on the assay reports themselves which were 
submitted in further proof of mineralization. 
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ASSAY RESULTS 


To illustrate, I quote from a letter dated Jannary 4, 1950, addressed tu Mr. 
H. P. MeDonald Jr. secretary-treasurer, Al Sarena Mines, Inc., 408 First Nation- 
al Bank Building, Mobile, Ala., and signed by Mr. Elton M. Hattan, mineral ex- 
amiper for the Bureau of Land Management, Region I, Swan Island Station, 
Portland, 18, Oreg. In the second paragraph of the letter, Mr. Hattan states: 
“My report was completed and submitted last month. The December 27 letter 
did not reach here in time to include any of the information which was en- 
closed with it. The assay results submitted by you in August and September 
were incorporated in the report.” ; 

The file does not disclose a single one of the assay reports, receipt of which 
is acknowledged by Mr. Hattan, and which he stated were incorporated in the 
report. 

In the third paragraph of the same letter, Mr. Hattan stated: ‘“‘The information 
supplied as to the exact place of taking the samples last reported by you is 
not clear. If you will supply more definite information, I shall be glad to 
incorporate such information in a supplementary report.” This is followed by 
requests for very precise survey descriptive data which would enable a person 
to locate the precise point from which an assay sample had been cut. The in- 
formation which was transmitted pursuant to this request is not in the file and 
contrary to Mr. Hattan’s statement, there is no supplementary report in the 
file carrying such data. 

None of the assay reports transmitted on 20 samples, receipt of such reports 
being acknowledged by Mr. Hattan under date of January 4, 1950, are in the 
file. 

DENIED DISCOVERY 


Under date of December 19, 1949, Mr. Hattan transmitted his report to the 
regional forester, Mr. H. J. Andrews, and to the Interior Department in which 
he denied mineral discovery on 15 claims. This is apparently the report referred 
to in his letter mentioned above, and accompanying which none of the evidence 
furnished by the applicant as to mineralization was transmitted with the rec- 
ire nor is there at present any supplemental report referred to in Mr. Hattan’s 
etter. 

Following this report, the docket sheet shows an entry “Adverse proceedings 
vacated.” Thereafter the lands were placed upon the tax rolls of Jackson 
County, Oreg., by the Bureau of Land Management regional office. Notice of 
Forest Service contest was thereafter received by the applicant and such action 
was protested by the applicant who gave notice that all evidence of bona-fides, 
samples, and assays were again refiled and resubmitted under oath for the record. 
The case went on to hearing on a basis of the incomplete file, lacking the appli- 
cant’s evidence of mineralization. Counsel for the applicant demurred and when 
the demurrers were overruled, made a formal appeal to the Secretary of Interior, 
which appeal was granted. Within the time limits prescribed by regulation, 
counsel for the applicant gave notice of refiling all evidence of mineralization for 
the record for the third time. The record came on to the central office still devoid 
of this exidence and the decision of Regional Manager Rice, dated December 14, 
1950, was transmitted to the Bureau of Land Management denying the validity of 
15 claims within the board zone claim essentially repeating the substance of the 
previous decision by Mineral Examiner Hattan. 


SUBSTANTIAL OOST 


From this history it is abundantly clear that the applicant was willing and 
cooperative, and at a very substantial cost to itself endeavored to place in the 
record evidence of mineralization in support of his application. Although this 
evidence was acknowledged and received and the applicant was led to rely upon 
the statements of the agency that such evidence had been or would be placed in the 
file, these papers either never were placed in the file or were removed thereafter. 
In consequence, this case went to adjudication and went to hearing without the 
supporting data as to mineralization, submitted by the applicant. 

- It is a matter of conjecture whether the decision at any point, regardless of 
collateral testimony of witnesses and experts, would have been accepted as suffi- 
cient in the absence of the applicant’s evidence of mineralization, as against the 
Government’s assay reports, all of which are in the file. If not in substance, at 
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least in effect, the result accomplished was essentially in the nature of accepting 
the evidence of the contestant and suppressing the evidence of the contestee. 

Such action, willfully done, would constitute fraud and vitiate every action and 
decision predicated upon the incomplete file. At the very least, however, the 
lack of this evidence of mineralization in the file deprived the applicant of a 
substantial legal right to have his evidence considered; and any action taken in 
the absence of such data cannot result in any semblance of justice. The action 
taken in denying patent on the 15 claims is claimed to be justified on the record 
as it stands; but the record as it stands is a sham and deceit to those who were 
called upon to pass judgment, and is prejudicial to any fair decision as to the 
rights of the applicant. 

ASSURE EQUITY 


A basic function and obligation of government is to administer justice. 
Wherein the Government or one of its agencies, in the course of such action, finds 
itself in the combined capacity of a party at interest, prosecutor, judge, and jury, 
the sovereign is called upon to exercise the highest degree of impartiality and for 
this reason the burden of proof is placed on the Government to assure fairness 
and equity to its citizens. 

The Government should as quickly assert its powers to remedy any defect prej- 
udicing its citizens as it would insist upon such remedy prejudicing the Gov- 
ernment. Accordingly, it would appear to be only fair and reasonable in the in- 
stant case that this record at this time be made whole by the uncovering of the 
missing mileralization reports in particular, and other correspondence and 
papers pertinent to the action in this case which are likewise not present in the 
file, securing the originals if possible or certified copies where originals are not 
available, and the record reviewed and considered as it should have been at the 
time the mineralization showing of the applicant was complete. Had all proofs 
of mineralization been in the record, it is reasonable to assume the case would 
never have gone to contest. It is pertinent to note that the report of the mineral 
examiner who transmitted the Government assay reports but did not transmit 
report could reasonably reach any other conclusions than that expressed by 
those of the applicant, was of such a nature that no other individual studying the 
him. It is little wonder that the decision of the regional director of almost a 
year later, in December 1950, essentially reiterates the statements of the examin- 
ing engineer in his earlier report. 


UNITED STATES SURVEY 


It is in point, I believe, to refer to the United States Geological Survey Bulletin 
No. 893, entitled ““Metalliferous Mineral Deposits of the Cascade Range in Oregon.” 
This report carries information on an examination made in the early 1930's and 
published in 1938, carrying exhibits (plates 3, 6, and 22) and reporting on part 
of the instant property then known as Buzzard’s mine, on pages 131 and 132. 
Since that date, the development work on the broad zone claims involved in the 
ee and including the Buzzard’s mine operation has been more than 

oubled. 

There are more than a mile of tunnel workings, numerous surface pits, shafts, 
cuts and winzes. Roads have been built involving substantial expenditures; 
geophysical examination has been made as further proof of the existence of the 
broad zone mineralization and which information the mineral examiner refused 
to permit in the record. At this time there is in place at this mine a 125-ton ca- 
pacity mill and machinery for flotation, jigging, tabling and cyanidation. The 
expenditure in development of this property aggregates more than a quarter of 
a million dollars. 

PROOF ABSENT 


The foregoing facts are easily discernible. Certification of the United States 
mineral surveyor certifying as to the nature, extent, and value of the work per- 
formed on and character of the property, and the further certification by the 
United States cadastral engineer are present. The applicant’s full proof of min- 
eralization is absent. In view of this, it is my desire that this record be made 
complete. Accordingly, it is my request that the department defer further action 
and decision on this case until the applicant’s evidence of mineraliza- 
tion—whether it be the original of reports filed or whether it be certified copies 
or next best evidence—is secured. 

As to the procedure for carrying out this recommendation, I have no specific 
proposal, but trust that some plan may be developed which will not compound 
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the injustice and the cost to the applicant in again producing for the record what 
he has already produced, and at the same time will enable the Government to ful- 


fill its duty under the mineral law of the United States. 
Sincerely yours, 
HARRIS ELLSWORTH. 


{Eugene (Oreg.) Register-Guard, October 11, 1954] 


THE AL SERENA MINE CASE: DISPUTED CLAIMS OPENED FIRST BY APPLEGATE CLAN 


(Epitor’s NotE.—This is the second in a series of articles investigating the 
serious charge raised in the current political campaign that valuable national 
forest timberland was improperly turned over to the Al Serena Mining Co. by 
Secretary of the Interior Douglas McKay and Congressman Harris Elsworth. 
This article deals with the history of the claims—and the minerals and timber 


that is upon them. ) 
(By Dan Wyant of the Register-Guard ) 


The history of the present Al Serena mining claims started back in the spring 
of 1897. 

That’s when Jackson County’s surveyor, a member of the famous Applegate 
family, stopped to do a little prospecting while surveying in the forest. The 
stream in which he scooped up some gravel! for his gold pan was either Elk Creek 
or one of its tiny tributaries, northeast of Trail. When he washed away the 
gravel and said he found there was gold in the pan. 

Applegate worked up the stream to what appeared to be the mother lode—the 
deposit from which the gold had washed downstream. The first claim on the 
deposit was recorded at the Jackson County courthouse on May 11, 1897, by 
Mark Applegate. Peter Applegate and J. L. Grabbe filed two additional claims 
the next day. Within a month these men and their associates filed six more 
claims. A 10th claim was filed before the end of the year. 

All these original claims later passed into the hands of the Pearl Mining Co. 
and were purchased by the Al Serena Mining Co. after it was incorporated in 1935. 

H. P. MacDonald, of Mobile, Ala., the president and founder of the Al Serena 
Mining Co., first became interested in the possibilities of the area in the 1920’s, 
according to his two sons. 

The mining company was incorporated as an Oregon corporation with head 
offices in Mobile. In addition to the 10 original claims, the company also bought 
up 11 other claims from their individual owners during a period up to 1939. In 
1939 the company staked out the last two claims—the Oro Rico and Oro Alto. 

The details of how the claims were acquired by Al Serena are shown in the 
company’s patent application of 1948. The date of each original claim is on file 


at the courthouse in Medford. 
IMPORTANT POINT 


This is perhaps an important point in the politically contested issue of the Al 
Serena mines since the Portland Oregonian, in an editorial earlier this year, de- 
clared that the mining company filed the claims in 1948 (at a time when the timber 
had much more value because of higher market prices than in the middle and late 
1930's when the claims actually were filed). The editorial called for the “closest 
possible scrutiny” of how the company acquired several hundred acres of “rich 
Oregon timberland.” 

The Al Serena claims are located chiefly in sec. 29, T. 31S, R. 2E, Willamette 
meridian. Small portions of the claims are in the adjoining secs. 19, 20, 21 and 28. 
This is about 18 miles northeast of the point where Highway 62 crosses Elk Creek, 
3 miles beyond Trail. The claims are approximately 45 miles north of Medford. 


LOW-GRADE ORE 


Officers of the company, in addition to the president, are C. C. Huxford, vice 
president, of Mobile; and H. P MacDonald Jr., secretary-treasurer, who has lived 
on the mining property and at Trail for a number of years. His brother, Chiurles, 
has also taken an active part in the mining company although he says he is not 
a stockholder. 

The two brothers said the company is primarily a family corporation with 
some close friends also holding an interest in it. . 

What about the mineral deposits? 
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Very briefly, the mining company contends the claims contain a vast quantity 
of chiefly low-grade ore—possibly some 190 million tons—which can be suc- 
cessfully developed for large-scale mining operations. The ores contain gold, 
silver and other minerals. Assay reports filed by the company in support of its 
patent application ranged from 70 cents to $2.56 per ton. The two brothers 
said the Alaska-Juneau Mining Co. carried out a profitable operation under 
conditions more difficult than those present on the Al Serena claim handling 
ore which averaged some 86 cents a ton. 


HOLDINGS DESCRIBED 


A detailed description of the company’s estimate of its holdings and its plans 
for developing them was included in the patent application. The mineral] char- 
acter of the ground was described in its technical terms as “one of a large, 
hydrothermically altered rhyolite intrusion containing essentially uniformly dis- 
seminated values throughout, showing enriched areas along the numerous faults, 
fissures, veins, and slips.” 

The company said “it is our intention to develop this entire low-grade ore 
body through a systematic program of geophysical and exploratory work with 
core drills and such additional tunnels, drifts, shafts, winzes and other openings 
as may be deemed appropriate and in accordance with further recommenda- 
tions by eminent mining authorities.” 

The report explained some of the exploratory work which had been carried 
out prior to 1935 toward the development of the low-grade ore body and of con- 
ferences with various mining engineers including Milnor Roberts, dean of the 
College of Mines, University of Washington, which brought the company to 
the conclusion that the claims held at that time and the adjoining claims offered 
promise of “large scale gold mining operations, on- a profitable basis.” 

The company then purchased the 10 claims held by the Pearl Mining Co. and 
“immediately thereafter we built a pilot mill and began carrying on exploratory 
operations aimed to give us some idea of the probable size and content of the 
ore body, and to learn the most profitable methods of extraction and treatment. 
By the summer of 1937 we had advanced to the ponit where we felt justified 
in calling in outside authorities to check our findings and to advise what fur- 
ther steps to take. Besides the laboratory tests made by Dean Roberts, we had 
similar tests made by two other specialists. While each expressed different 
views concerning the treatment phase of the ore, all three agreed that it was 
easy to treat and lent itself to several methods of recovery.” 


ENGINEER'S REPORT 


One of the engineers called in by the company was D. Ford McCormick, of 
Medford, who for a number of years was in charge of the Sterling mine, near 
Jacksonville. He was identified in the patent application as “a member of the 
American Institute of Mining and Metallurgical Engineers, graduate of the 
University of Texas with C. E. degree, of the Colorado School of Mines with 
E. M. degree, and having long experience in important mining activities, includ- 
ing full charge and responsibility of the development of the Mata Hambre mine 
in Cuba.” 

McCormick’s conclusion, in part: “Indications are excellent that a large 
tonnage of low-grade ore may exist within a mass which could be milled at a 
profit.” 

In the Drew Pearson column which touched off the controversy over the grant 
of patents to the company, McCormick was identified by Pearson as a man 
“who had worked for Al Sarena and the MacDonald family ever since 1937.” 


“NWOT ON PAYROLL” 


The two brothers at Medford said the statement and its implication was un- 
fair. “McCormick worked in the same capacity that a doctor works for you; he 
is a consulting engineer, available to anyone who hires him,” said Charles Mac- 
Donald. “At no time was he on the Al Serena payroll.” 

The company during World War II put the experimental pilot plant into com- 
mercial operation to meet Government quotas for war-scarce lead and zine. The 
two brothers said the work was purely experilnental and that various processes 
of reducing the ore were tried out in the test plant. The mill has not been in 
operation since 1945, according to H. P. MacDonald, Jr. Since then, he said the 
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company’s efforts and finances have been devoted to further exploration of 
mineral deposits and to the lengthy attempt to secure a patent to the land. 


SOUGHT PATENT 


The company applied for patent to its lode claims in 1948, under procedures 
set forth in the basic mining law of 1872. Essential requirements include a prop- 
er survey of the land, proof of possessory rights, proof of annual assessment 
work benefiting the claim to the amount of $500, proof of mineral deposits “in 
a quantity sufficient to justify a reasonably prudent man in expending further 
time and effort” in developing a paying mine; and finally, payment of $5 an acre 
to the Government for the claim. This, of course, is only a sketch of the basic 
procedure defined by law. 

At the time the patent application was filed, the company listed improvements 
to the claims totaling $79,915, which represented more than 1 mite of tunnels, 
other mine works, and roads. 


OTHER OOSTS 


That figure did not include the cost of the pilot plant or other buildings on the 
claims. The two brothers last week declined to say what the pilot plant cost to 
build and equip. They said the company spent between $50,000 and $100,000 in 
purchasing the claims from previous owners. Legal and engineering expenses 
brought about by the contested patent were listed in excess of $50,000, paid or 
accrued, in a suit filed by the company against the Government. Actual cost of 
oom = from the Government, under the mining law, as $5 an acre—a total of 

yat0. 

Altogether, the brothers said the company’s investment in the property is be- 
tween $150,000 and $250,000. 

Now what about the timber? 

The Forest Service contested 15 of the company’s 23 claims, asserting that the 
minerals were not as valuable as the timber upon the land. 


TIMBER ESTIMATED 


Jack Wood, supervisor of the Rogue River National Forest, said the ‘usual 
procedure” was followed when a Federal mineral examiner recommended that 
eight of the claims “go patent” and ruled against the others. He said a timber 
management assistant from his office made an “ocular” estimate of the value of 
timber on the other 15 claims, comparing it to forest areas in which the timber 
value had been established. No formal cruise of the timber was made. 

Wood said the forester’s estimate of the timber value on the contested claims 
was “roughly, $100,000.” (The figure fixed by the Forest Service, leaving a 
growing stock still standing, was $77,000 according to a statement by Interior 
Department Solicitor Clarence Davis. ) 

If timber on the 8 uncontested claims is equal to that on those included in 
the above estimate (all the claims are approximately 20 acres each), the total 
estimated value would be about $150,000, less growing stock. 

At a reporter’s questioning, Wood said the timber on the Al Serena claims 
probably ranged from 10,000 to 40,000 board-feet per acre and probably averaged 
20,000 to 25,000 board-feet. Asked if he considers that “choice timberland,” he 
replied that some blocks of the Rogue River National Forest go as high as 100,000 
board-feet per acre. 

Wood said he would not wish to make any other estimate on the value of the 
timber than that of the original report. He said he had no idea where Columnist 
Drew Pearson got his information to say that the timber should have brought 
$170,000. 

Wood said emphatically: “I want to make it clear that not a single iota of the 
information in Drew Pearson’s column came from the Rogue River National 
Forest.” 

VISIT TO CLAIMS 


The two McDonald brothers said they did not feel qualified to make any other 
estimate of the timber value than the $77,000 set by the Forest Service in 1948. 

To get as many facts as possible in the case, it seemed necessary for a reporter 
to actually visit the mining claims to view the logging work being carried out by 
the McDonalds and to see the mining developments there. That visit will be on the 
subject of the next article in this series. 


“HUMWERSITY OF MICHA LIBRA 


64 THE AL SARENA CASE 


[Eugene (Oreg.) Register-Guard, October 13, 1954] 
Ax SERENA MINES Tour BrRINGs OvuT NEw Facts 


(Eprror’s Nore.—This article, the third in a series, describes a reporter’s 
visit to the controversial Al Serena Mining Co. claims in southern Oregon. The 
articles are attempting to get to the facts raised by the political charge that val- 
uable timberland was given away at $5 an acre by Interior Secretary Douglas 
McKay and Congressman Harris Ellsworth. ) 


By Dan Wyant of the Register-Guard 


An on-the-spot tour of the Al Serena mining claims discloses several facts im- 
portant to this investigation: 

_ Logging is going on and the mine js idle. The company maintains that money 
received from sale of the logs will be used to pay off debts, incurred in its long 
legal battle to get patent to the claims, and to provide capital to resume develop- 
ment work. . 

. The extensive mining developments to date substantiate the company’s claim 
that it has a sincere interest in mining. The firm is certainly in a different cate- 
gory from persons who in other instances have staked out mining claims in Fed- 
eral forests and made only token efforts toward mineral development and whose 
obvious interest is the timber on the land. 


LOGGING INVESTMENT 


The brothers have invested money in equipment to do the logging rather than 
selling the stumpage to a logging contractor. For that reason they should realize 
a higher price for the timber than the $77,000 cited by the Forest Service on the 
contested claims (based on stumpage price). It is impossible to tell from the 
records available if this price will approach or exceed the $170,000 figure used by 
Drew Pearson. 

It is ridiculous to describe the timber involved as “one of the finest stands of 
Douglas-fir in the Northwest’”—as Drew Pearson did in the column which touched 
off the Al Serena issue. I saw finer stands of timber on Forest Service lands near 
the claims. Most of the timber which I have seen in the Willamette National 
Forest here in the Eugene area is better than the overall stand on the Al Serena 
claim. 


PATENT “BASIC STEP” 


Due to rising markets, the timber was worth considerably more when the com- 
pany applied for patent to the lands in 1948 than it was when the company ac- 
quired the claims in the middle and late 1930's. 

To Drew Pearson’s charge that the company didn’t need a patent to continue 
mining—and only wanted surface rights for the timber involved—the brothers 
reply that obtaining patent is the first “basic step” in any large-scale mining 
operation. 

REMOTE FROM HIGHWAY 


“We're talking about an operation to handle low-grade ore on a mass-produc- 
tion basis,” declared H. P. McDonald, Jr. “It’s an operation that will require 
millions of dollars of capital. How can you interest that kind of capital when 
your claims are unpatented and the Government is charging that the minerals are 
worth less than the timber ?’”’ 

To get to the Al Serena mining claims, you turn off Highway 62 (the road 
from Medford to Crater Lake) about 3 miles above Trail and follow a road 
up Elk Creek. For the first few miles the road is oil-surfaced and winds up a 
small but lush valley with a number of farms. The next road is a one-lane dirt 
and gravel Forest Service road, with frequent turnouts for meeting other 
vehicles. The final road is one built by miners with picks and shovels, years 
ago. The claims are about 18 miles in from the highway. 

I accompanied Charles McDonald and H. P. (he’s called “Smokey” by his 
friends) McDonald, Jr., both members of the family that is the principal 
owner of the mining clams. 

On the trip into the claims we met several loaded logging trucks—some of 
them rather abruptly—on the one-lane twisting mountain road. Some of the 
trucks were from the McDonalds’ logging operation on the claims; others were 


hauling for firms which are cutting timber they have bought from the Rogue 
River National Forest. 
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LOGGING OPERATION 


Touring the trip in, the two men said that neither of them had any logging 
experience before this summer. 

- We made our first stop at the No. 1 portal of the mine—the end of a tunnel 

which runs through a mountain to the pilot plant on the other side. The 
timber here—as on the rest of the claims—was mostly Douglas fir, white fir, 
and pine. There was little commercial timber here. Most of the trees were too 
sinall to log even for poles and piling. The brothers pointed out that most 
of the bigger trees were overripe—as evidenced by dead tree tops and lots 
of conk (tree fungus). 

From there, we went to the landing for the logging operation. We arrived 
as a three-man crew finished loading a log truck, using a “cat” and boom to 
hoist the logs. These logs and another turn of logs brought in by a “cat’’ while 
this reporter was present appeared to be good, sound—and large—pine. 

The area around the landing had already been logged, with much smaller 
timber left stunding (as seen in the photo in Sunday's Register-Guard). 


SUMMARY 


The men described their logging operation as “selective cutting on a modest 
basis.” It’s what loggers call a “cat show’’—that is, the logs are yarded to 
the landing by a cat, rather than by a high-lead cable or other method, using a 
stationary “donkey.” 

While it’s less than half a mile from the landing to the main mining structures, 
the road leads around a mountain for about 3% miles, partly on the Al Serena 
claims and partly on National Forest lands. At one stop the two men pointed 
out a slope with a dense stand of small Douglas-fir—about 20 acres in size— 
where considerable cuttings have been made for mine timbers. All the trees 
were about the size of fence posts. 

To sum up: The claims contain some areas of good commercial timber, others 
in. which much of the timber is small or overripe, and at least one slope of no 
value to a lumber mill. 

MAIN PLANT 


Now to the mining: The structures on the property include a big log cabin and 
shed with shake roof, and a more recent dwelling occupied by Fred Altond, ‘who 
has worked for the company on the claims since 1941. When the mine was in 
operation he was the mine foreman. At present he serves as caretaker and is 
doing limited development work. 

The older cabin had just been refinished inside with fragrant cedar plank floors 
and cedar board walls. The brothers have lived there off and on and said they 
may do so this winter. They recalled times when the snow has been so deep 
it was necessary to burrow down from above the eaves to get to the cabin door. 

The biggest structure is the pilot plant which the company constructed to test 
methods of treating ore in the mine. It is situated about 200 yards up the hill 
from the dwellings, close to the mouth of the mine entrance. 

The frame building has weathered from the severe winters but the equipment 
inside appeared through. The mill has been idle since the war years. 


ORE PROCESSING — 


H. P. McDonald, Jr., and Altoud explained what the equipment was for. Briefly, 
ore is brought from the mine by rail, dumped by size in bins, run through a 
crusher, then put through a ball mill where big metal balls in a revolving con- 
tainer grind the ore to powder. Reagents necessary to treat the ore are added at 
this point and other points in the process. 

The ground-up ore passes over a “jigger’” which shakes out any free gold. 
The ore js mechanically divided by its degree of fineness (bits too coarse are 
automatically returned to the ball mill) and separated for the type of treatment 
required. Part of the material goes to a cyanide treatment plant, outside the 
main plant. Part of the ore goes to three long tables where lighter materials are 
agitated away (tabling process), lenving the minerals. Part of the material goes 
through a flotation process in which the minerals are floated off in a froth 
created by the addition of reagents. The final product of all the processes is 
various mineral “concentrates” which are sent to a smelter for final processing. 
Gold, silver, lead, and zinc are among the metals present in the ore, 
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OTHER INSTALLATIONS 


The plant also contains two diesel engines to power the air hammers and other 
mine equipment and to provide electric power for the mine, mill and camp. 

A building at the mine entrance—now used for storage—contains shower and 
dressing rooms for the miners and space for a blacksmith and machine shop. 

The mine works are extensive, including about a mile of tunnel on several 
levels. 

Much more could be said in describing the remaining developments on the claims 
but other points in the involved Al Serena case also need attention. The Gov- 
ernment ruled that minerals on 15 of the claims were not sufficient to justify 
patent. What it based the ruling on, the company’s countercharge that evidence 
favorable to Al Serena was withheld, and other major points in the complicated 
patent proceedings will be the subject of the next article in this series. 


[Eugene (Oreg.) Register-Guard, October 14, 1954] 
MINE PATENT CASE STUDIED STEP-BY-STEP 
BLM FILES REVEAL AL SERENA HISTORY 


(EpiIror’s Note.—This is the fourth in a series of articles investigating the 


charges that the award of patent on 23 mining claims in southern Oregon was 
a “giveaway” of valuable timberland. ) 


By Dan Wyant of the Register-Guard 


Why did the Bureau of Land Management turn down a request for patent on 
15 of the 23 lode claims held by Al Serena Mines, Inc.? And why did the com- 
pany appeal that decision to the Department of Interior, which eventually over- 
ruled the BLM? 

Answers to these two questions are best found in a step-by-step study of the 
patent application proceedings. Records, chiefly on file at the Bureau of Land 
Management office in Portland, show as follows: 

On October 4, 1948, Al Serena Mines, Inc., applied for mineral patents to the 
23 lode claims which the company had held for a number of years in southern 
Oregon. 

Final proofs in the proceedings were filed with the Oregon District Land 
Office on January 13, 1949, following official publication in the Medford Mail 
Tribune for the period prescribed by law. No adverse claims to lands involved 
were noted in the record during the period of publication. Payment of the pur- 
chase price was requested by Cari F. Spaulding, assistant manager of the land 
office, on February 8, and receipt of a check for $2,375 from the company, cover- 
ing the purchase price at $5 an acre, was entered in the BLM files on February 17. 

On April 6, a final certificate of mineral entry was issued to the mining com- 
pany. The certificate contained the added typed statement that “Patent will 
be withheld by the Bureau of Land Management pending a report by the regional 
administrator, region I, upon the bona fides of the claims.” 

During the summer months of 1919 a BLM mineral examiner, Elton M. Hat- 
tan made three separate trips to the claims to take assay samples. Part of the 
time he was accompanied by a mining engineer for the United States Forestry 
Department, William C. Sanborn. 

The samples were taken in the presence of either Fred Altond, caretaker 
at the mining properties, or in the presence of Charles and H. P. McDonald, of 

the mining company. 

Hattan later testified that he took the samples at the point on each claim 
which the mining company representatives indicated was their “point of dis- 
covery.” He said it was not up to him to make the discovery but rather, to 
get a “representative Sample” of what they felt to be their mineral discovery 

It was at this time, the McDonalds say, that they protested that the samples 
taken in this way were not adequate and requested permission to take supple 
mentary samples for assay at their own expense. They said Hattan agreed to 
this, provided they indicated by detailed legal description the exact spot they 
cut these samples so Hattan could later duplicate them, if necessary. 
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ASSAY RESULTS 


On January 4, 1950, Hattan sent a letter to the mining company’s head offices 
in Mobile, Ala., acknowledging receipt of a letter of December 27, 1949, and a 
list of assay results from samples taken by the company. 

Hattan’s letter, still in the possession of the McDonalds, went on to say that 
“my report was completed and submitted last month. The December 27 letter 
did not reach here in time to include any of the information which was enclosed * 
with it. The assay results submitted by you in August and September were 
incorporated in the report.” 

Hattan then listed some additional information he needed to identify the 
exact places in which the company had cut the sampies referred to above. The 
company replied immediately that it would supply this information. 

On February 10, 1950, Roscoe Bell, associate director of the BLM in Wash- 
ington, LD. C., sent a notice to the manager of the district land office in Portland 
that “adverse proceedings’ were ordered on 15 of the 23 claims on the grounds 
the claims were nonmineral in character, that minerals were not present in 
sufficient quantities to constitute a valid discovery; and that expenditures of 
$500 had not been made as required by law to benefit five of the claims. The 
decision was apparently based on Hattan’s report. 


WRONG PROCEDURE 


On March 14, 1950, Bell, ordered the adverse proceedings dropped, noting this 
was the wrong procedure “as the land is within a national forest reserve, and 
adverse proceedings, if any, against the claims will be brought by the Forest 
Service.” 

On April 13, 1950, the Portland BLM received notice from H. J. Andrews, 
regional forester, that patent application was protested by the Forest Service 
on the 15 claims. Andrews listed the same grounds for contesting the applica- 
tion as Bell noted above. 

On May 22, 1950, the mining company filed an answer to the Forest Service 
protest, embodying several demurrers to the charges and a motion that the protest 
be dismissed and the patent issued. 

On September 1, 1950, Pierce M. Rice, manager of the district land office, re- 
ceived a telegram from Senator D. Milliken (R., Colo.), requesting ‘expeditious 
handling and reply Government collect present status” of the Al Serena case. 
The McDonalds said last week that one of their stockholders who lives in Colorado 
requested Milliken to do what he could to help. Likewise, the record shows that 
Congressman Frank Boykin, of Alabama, where the company’s head offices are 
located, also inquired as to the status of the case. 


HEARING ON CLAIMS 


The hearing on the Forest Service contest of the 15 claims took place September 
13, 1950. 

The first six pages of the transcript of the hearing, now on file at the Portland 
BLM office, are written as a summary of what happened rather than as a direct 
word-by-word account of what was said. 

The proceedings started on a stormy note with the mining company’s attorney, 
W. O. MacHanon, demanding that the demurrers filed previously be ruled upon 
mae the hearing got underway. The demurrers were on several technical 
grounds. 

Rice, who was conducting the hearing, treated the demurrers as motions and 
denied them. The company’s lawyer protested, then noted an appeal to the 
solicitor of the Department of Interior. Further legal sparring took place and 
the Al Serena representatives walked out. 

“At this point,” the transcript notes, “counsel for the contestant requested a 
temporary recess to avoid noises and interference occasioned by the departure of 
the contestee in order that the hearing might proceed by the examination of the 
Forest Service witness. The manager allowed a temporary recess and the con- 
testee departed, after which the hearing was resumed.” 

The McDonalds were later to say it was their understanding that the hearing 
was closed at this point. 
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FIRST WITNESS 


G. Robert Leavengood, of the Forest Service, was the first witness when the 
hearing resumed. (From this point in the transcript, the record is a word by 
word account of what was said by the witnesses, attorney for the Forest Service, 
and the examiner. ) 

Leavengood described the timber on the contested claims. He said the older 

- timber is ‘‘very old and mature and roughly averages around 25,000 merchantable 
board-feet per acre.” He said a newer understand of young timber was very 
good. “I don’t think we have anywhere else that I can think of as nice a stand 
as this is,” he declared, referring to the younger trees. He said the value of the 
timber which could now be cut on the 15 contested claims was about $77,000, 
allowing for growing stock left standing. 

Mineral Examiner Hattan was the next witness. The crux of his testimony 
was that the 15 contested claims shown no valid mineral discovery. He said 
assays had been made from samples on all the claims on two occasions and on 
part of the claims a third time. Assay work was done by Annes Engineering Co. 
of Grants Pass, Abbot A. Hanks, Inc., in San Francisco, and by the Bureau of 
Mines at Albany. 

Hattan discussed the assay results on samples from each of the contested 
claims. In all but one case the assays showed only a trace of gold and in all 
but one case either only a trace or no silver present. The two exceptions were one 
assay worth 35 cents per ton and on another claim showing silver at 12 cents a ton 
of ore. 


OCHECKED POINTS 


On several occasions Hattan referred to the fact that he had checked points 
where the company had said it had taken samples which showed much higher 
assays—$1.75 for the gold, for example, where Hattan’s assay showed only a 
trace. 

Hattan explained how he had gone back to the claims for a third time to cut 
more samples at the indicated spot after the company sent him supplementary 
assays showing significant amounts of gold. 

He said seven samples taken in this manner were sent to the Bureau of Mines 
at Albany for assay. The results of the assay was only a trace of gold, he said. 

Hattan mentioned some of the company’s supplementary assay values in his dis- 
cussion above but at no time did he enter the complete list of the supplementary 
assays into the record. 

Hattan concluded his testimony with his observation that the 15 contested 
claims failed to show sufficient evidence of mineralization to warrant granting 
a patent. The eight uncontested claims, he said at one point, did appear to_have 
evidence of mineral deposits and for that reason he had recommended that the 
patents be granted on them. 

SAME TESTIMONY 


The Forest Service’s mining engineer, Sanborn, testified along the same lines 
as Hattan. 

Next in the files at Portland is a teletype message dated October 13, 1950, 
from J. A. Delang, Acting Chief, Branch of Minerals, Division of Adjudication, 
Department of Interior. It was sent to the land office manager, at Portland. It 
read: “Subject: Call for missing papers. Request that be transmitted copies of 
answer, demurrer and motions filed in defendants’ behalf in this case and other 
papers in your files that may be of assistance in rendering a decision in this 
matter.” 

On October 16, 1950, DeLang received a letter from the mining firm's attorney, 
MacHanon, charging that the “record” (the quotes are MacHanon’s) of the hear- 
ing held in Portland was “incorrect, incomplete, and irregular.” He said his firm 
would be bound only by a tape recording which it had made of the hearing (up 
to the point the Al Serena representatives left). 

On November 24, 1950, the director of the Bureau of Land Management in 
Washington, D. C., returned the records of the Al Serena case to Rice, in Port- 
land, instructing him to give a decision on the case rather than a recommenda- 
tion. 


ADVERSE RULING 
On December 14, 1950. Rice entered his decision. He ruled that patents should 


not be granted on the 15 contested claims. Rice said testimony and Hattan's 
assay reports showing only traces of gold and sliver upheld the Forest Service 
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contention that timber upon the land was more valuable than the minerals, and 
that no valid mineral discovery had been made. 

On April 27, 1951, the adverse decision against Al Serena was upheld by 
William Zimmerman Jr., assistant director, Bureau of Land Management, in 
Washington, D. C. 

In his decision, Zimmerman said that the Al Serena attempt to appeal the 
case from the hearing on its demurrers, if successful, would have done away with 
further considering of the basic issue in the contest hearing: that of whether 
each of the claims had a valid mineral discovery and the proper $500 assessment 


work, 
CASE APPEALED 


Al Serena Mines, Inc., took its next legal steps by appealing the case to the 
Department of Interior. The company charged a number of irregularities in the 
way the patent application was processed and in the hearing, itself. It charged 
that evidence favorable to its case (the supplementary assay reports) was not 
in the record upon which both adverse decisions were based. 

The handling of the case from this point on is where Columnist Drew Pearson 
leveled most of his charges of “giveaway” which touched off the current political 
controversy over the Al Serena case. What the record shows on this phase of the 
proceedings, leading up to the eventual grant of patent on all 23 claims, will be 
the subject of the next of this series of articles. 


{Eugene (Oreg.) Register-Guard, October 15, 1954] 
ELLSWORTH’S Part IN PATENT CASE DESCRIBED 
AL SERENA FIRM SOUGHT HIS ADVICE 
(Fifth in a series) 

(By Dan Wyant of the Register-Guard ) 


Congressman Harris Ellsworth was first approached about June 1, 1951, by 
two members of the McDonald family—Charles and H. P. McDonald Jr., who 
sought his advice in connection with the family’s Al Serena Mines, Inc., dis- 
puted patent application. 

That was about 1 month after the Bureau of Land Management in Washington, 
D. C., made an adverse ruling against 15 of the company’s 23 lode claims. The 
company had appealed that ruling to the Interior Department—the agency 
which has the final ruling on such matters. 

“We went to Congressman Ellsworth in the same way that any other con- 
stituent goes to his congressman,” the two brothers said last week. 

Although the firm’s head office is in Mobile, Ala., it is an Oregon corpora- 
tion. H. P. McDonald, Jr. had then spent about 16 years working at the mining 
property, near Trail. Charles had spent most of his time since 1936 at the mine, 
i while in college, in defense work, and in military service during World 

arll. 

Said Ellsworth: “My connection with the Al Serena Mines case has been 
in full accord with my conception of the responsibility and duty of a member of 
Congress serving the people of his district. Ours is a government of laws 
and not of men. When the rights of citizens are prejudiced by officials who set 
themselves above the law or who, by intent or gross carelessless, place the rights 
of citizens in jeopardy, there is no remedy open to the injured citizen except 
through the courts or through the legislative branch of the Government.” 

Elsworth said he went over the facts of the case with the brothers, found that 
“substantial expenditures” had been made on the mines by the company and 
“compliance with the mining laws demonstrated.” He said the record showed 
that the company had made their payment for the lands, following completion 
of the final patent proceedings. 

“I was informed that thereafter officials of both the Bureau of Land Manage- 
ment and the Forest Service had taken action for the purpose of contesting and 
invalidating the transfer of the property, payment for which had been received by 
the Governnent from the applicants. 

“Because of numerous bureaucratic acts, the applicants had brought an appeal 
to the Department of Interior. The appeal, requesting the grant of the patents, 
was then pending before the office of the solicitor. 
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FINAL DECISION 


“The McDonald brothers asked what suggestion I might have, if any, to bring 
about a final decision on the facts of record in the case.” 

Ellsworth said he found some “interesting parallels” between the Al Serena 
ease and some mining claims which were the subject of investigation before a 
Senate committee in 1949. 

“I expressed the opinion that the most expeditious means of bringing the case 
to a conclusion would be through filing suit in the United States district court.” 

The company took his advice. The suit was filed July 28, 1951, against “The 
United States of America and/or Osear Chapman, Secretary of the Interior,” in 
United States district court, in the southern district of Alabama. 

The suit asked that the Government turn over the patents on the mining claims 
to the Al Serena Mines, Inc. 

In a 58-page complaint the company listed numerous allegations and cited a 
number of previous court cases to support its basic charge that the government's 


conduct of the case had been illegal and that the company had the legal right to 
the patents. 


CRITICAL OF HEARING 


' ‘The complaint was especially critical of the conduct of the contest hearing in 
Portland. It alleged that the record of the hearing contained “so much severe 
and material falsification” that the hearings stenographer had refused to certify 
the portions of the record which described the events leading up to when the com- 
pany left the hearing. (This is the portion of the transcript which was written 
summary style rather than in the usual word-by-word account of what was said 
by each party.) 

This suit was followed up with a “motion for summary judgment” in which 
the company included a letter from Mastin G. White, the Interior Department's 
Solicitor, dated August 3, 1954, in which he acknowledged that “it appears * * * 
that the reporter failed to obtain a complete transcript of the earlier portions of 
the proceedings. * * * If you desire a further opportunity to submit evidence bear- 
ing on the question of whether valuable mineral deposits have been discovered on 
the claims involved in your appeal, it would be appropriate to remand the case for 
a supplemental hearing with respect to that issue.” 

The company said in its motion that the letter was proof of their charge that 
the record of the case was at fault. The firm declined to have the case remanded 
for the supplemental hearing and sought, instead, to continue its legal action. 


SUIT DELAYED 


That was the status of the case when the Republican administration took over 
in 1952-53. The suit in Federal court was delayed by various government legal 
moves and no decision was made on the appeal to the Interior Department. 

The McDonald brothers came to Ellsworth again ‘on or about March 29, 1953,” 
according to Ellsworth, after Clarence Davis had been named the solicitor of 
the Department of Interior by the new administration. 

Elisworth said he arranged a conference with Davis and accompanied the 
brothers for a discussion of the case. It was then that Davis said he would 
make a “careful review of the case to determine its merits,” Ellsworth said. 

On June J, 1953, Ellsworth wrote his lengthy letter to Davis which was re- 
printed in last Sunday's issue of the Register-Guard, pointing out that papers im- 
portant to the mining company’s interest were not in the record and asking that 
they be restored. 

On June 4, in agreement with Davis, Ellsworth wrote to several mining engi- 
neers who had some knowledge of the claims involved for their opinion of the 
claims’ value. He forwarded to Davis the replies he receives, arguing they 
showed “that there is no reasonable question as to the bona fide nature of the 
mineral discovery and compliance with the mining law by the applicant for 
patent.” 

The engineers included J. E. Morrison, Oregon mining engineer identified as 
resident engineer at Al Serena Mine at the time of application for patent (and at 
the time the letter was written a colonel in the U. S. Air Force); J. Cleveland 
Taylor, Sacramento mining engineer who surveyed the claims for Al Serena: D. 
Ford McCormick, Oregon engineer now living at Eagle Point, who was a econ- 
sultant at various times for Al Serena; Alan Kissock, of New York, who said he 
Visited the property in October 1945, to see if he might be interested in it; and 
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Fay Libbey, head of the Oregon Department of Geology and Mineral Industries, 
who reported he could give no opinion of the mineral value of the particular 
claims. 

None of the engineers’ opinions made any distinction between the 15 contested 
claims and the & claims which the Government had not challenged, according to 
A. Robert Smith, the Register-Guard’s Washington correspondent who spent 
several days investigating records in the Nation’s Capital. 

On September 3, 1953, Davis sent a memo to the Bureau of Mines, requesting 
that new samples and assays be obtained “upon which no doubts will be harbored 
by anybody.” 

NEW ASSAYS 


He added: “The decision on the application for patent should be considerably 
easier after we have the new assays * * *. My principal concern is to have 
2 qualified Government representative present to see that the assay samples are 
fair'y taken from each claim and then delivered to a competent assayer.” 

Ou the same day, he wrote to McCormick, whom the company had suggested 
as its representative, that “in an effort to determine the matter fairly, I have 
agreed with Congressman Ellsworth, who has interceded on behalf of the com- 
pany, to ask you and Mr. Valin, of the Bureau of Mines, Spokane, or his sub- 
stitute to procure personally sufficient samples of the deposits on each claim 
to afford adequate assays on which the Secretary can base his decision on the 
validity of the discoveries.” 

Selection of R. N. Appling of the Bureau of Mines office in Grants Pass, as the 
one to take the samples for the Bureau of Mines was later made in the fleld. 
He had a team of three men with him to help prepare the samples for assay—that 
is, crush the ore. 

McCormick accompanied Appling and his team to the claims and watched 
Appling cut the various samples. All the samples were taken from “ore, in 
place,’’ McCormick said, some from exposed rock outcroppings, some from the 
bottom of cuts where bulldozers had scooped the earth away down to bedrock. 


SAMPLES NUMBERED 


Each of the samples was numbered and one-fourth of each sample was turned 
over to the Oregon Department of Geology office in Grants Pass to hold as 
an “umpire.” 

McCormick said this was done in case the samples shipped to the assayer be- 
came lost, or if any question arose in regard to any of the individual samples. 
The purpose, he said, was to avoid the necessity of going back to the claims for 
more samples, if any were lost or questioned during the assay process. 

On November 17, 1953, the samples were shipped by Railway Express to the 
A. W. Williams Inspection Co., in Mobile, Ala., to be assayed at the expense of 
the Al Serena Co. 

The Mobile testing firm was chosen by the company. It is located in the 
same city as Al Serena’s head office and had done assay work for Al Serena 
before. It was one which the Government agreed was an “acceptable labora- 
tory for analysis.” (In Washington, A. Robert Smith said it is on the Govern- 
ment’s list of accredited testing labs). 

On December 17, 1953, the Williams firm sent its assay certificates on the sam- 
ples to Al Serena’s Mobile office. These were forwarded to the Bureau of Mines’ 
man, Appling, who matched up the numbers of the samples with the assay results 
and prepared his report. 

ENCLOSED FINDINGS 


In his report he described how the samples were taken and enclosed the assay 
findings of the Williams Co.—but not, according to the file in Washington, D. C., 
the assay certificates. 

For each sample, the new assay reports showed much greater mineral value 
than BLM Mineral Examiner Elton Hattan reported from his three assay tests of 
the 15 contested claims (almost all of which showed only traces of gold or silver). 
It was Hattan’s assay reports upon which the two previous adverse decisions to 
the company had been decided. 

The lowest of the new assays for gold was 70 cents (per ton of ore) : 7 assays 
ranged from $1.05 to $1.40; 9 were reported at $1.75; 7 ranged between $2 and 
$3; 1 was for $3.50 and the high was $4.20. Assays for silver were also signifi- 
cantly higher than Hattan’s samples assayed {n almost every case. The new fig- 
ures included at least two samples on each contested 
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Appling submitted his report to Washington on January 2, 1954. Four days 
later, on January 6, Solicitor Davis announced his decision. It overruled the 
two adverse decisions of the Bureau of Land Management and awarded the pat- 
ents to the company on all 23 claims. Davis based his decision on the new assay 
findings. 

(A further look at Solicitor Davis’ decision—and some more light on the re- 


examination of the claims which led to his decision—will be the subject of the 
next article in this series). 


[Eugene (Oreg.) Register-Guard, October 16, 1954] 
PATENT DECISION ARRIVED AT AFTER LENGTHY REVIEW 


(Eprror’s Notre.—This article, the sixth in a series, discusses the decision of 
Solicitor Clarence Davis which granted 23 controversial lode claim patents in 
southern Oregon to Al Serena Mines, Inc.) 


(By Dan Wyant of the Register-Guard) 


The first 13 pages of Solicitor Clarence Davis’ decision on the Al Serena case 
are devoted to a review of the facts which brought the case up to appeal in th 
Department of Interior. ; 

He notes that in its appeal the company made 18 assignments of error, con- 

‘tending it was entitled to a patent prior to the filing of a protest against 15 
of the claims by the Forest Service, and contending that there were certain ir- 
regularities in the protest and in the manner in which the hearing upon the pro- 
test was held. 


Davis cited a number of court decisions to support his finding that most of the 
company’s contentions were untenable. 
“The fact that the appellant had paid the purchase price, submitted its proofs, 
and received a final certificate does not detract from this department’s authority 
to inquire into the merits of the claims,” he wrote. “Unless there has been a 


discovery of valuable minerals within the limits of the claims, there have been no 
valid locations and the claims cannot go to patent.” 


CHARGES UNJUSTIFIED 


Davis added that most of the charges of irregularities in the handling of the 
case were unjustified. . However, he noted that the company’s reports of assays 
on the various claims were not included inthe file when it reached his office. He 
said that although copies of these reports were later supplied, it appeared best to 
require new assays to be submitted to review the case. 

Davis said these new samples were taken by a Bureau of Mines team and a 
registered mining engineer (D. Ford Mc-Cormick), representing the appellant. 
Davis said the samples were sent to an acceptable laboratory for analysis. (The 
A. W. Williams Inspecting Co., in Mobile, Ala.). 

“The resulting assay reports submitted and now on file show that the samples 
contained silver and gold of sufficient value to justify a person of ordinary pru- 
dence in further expending his time and money in an effort to develop a paying 
mine.” 

Davis then quoted a portion of the testimony which BLM Mineral Examiner 
Elton Hattan gave at the Portland hearing describing the “central mass” of the 


deposit and saying that possibilities are good that the whole mass could be de 
veloped, mined, and milled at a profit. 


HOPE OF SUCCESS 


Davis said this “would seem to confirm that by careful and prudent operation 
the appellants may continue to develop the property with reasonable hope of 
success.” 

(A check of Hattan’s testimony, however, indicated that when he was dis- 
cussing the “central mass” and its possibilities of further operations he was 
referring primarily to the portion of the deposit which lies on the eight claims 
which were not contested by the Government. On the other hand, the mining 
firm had insisted all through the proceedings that it was interested in a large 


scale operation which would include all the mineralized deposits—not just the 
richest ones.) 
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Davis continued: “The assays, therefore, showing mineralization in paying 
quantities on all of the claims, and the cadastral engineer (whose job it is to 
check patent qualifications) on September 27, 1948, having certified that more 
than $500 has been expended in developing and improvements on each claim, the 
requirements of the statute seem to be met.” 

(The cadastral engineer’s certification that $500 assessment work had been 
carried out on each claim had been challenged by the BLM and Forest Service 
on five of the contested claims. There is nothing in the decision written by Davis 
or in the Washington files to indicate that any further efforts to determine the 
value of assessment work on the five claims had been made after the case came 
to Davis’ attention. ) 

TIMBER NOT A FACTOR 


Davis concluded with the observation that the mining company had spent 
amounts estimated from $150,000 to $200,000 on developing the claims—an amount 
which he said was two to three times the estimated value of the timber on the 
claims. This, he said, “would seem to negative the suggestion * * * that the 
appellants are more interested in the timber than in the mine.” 

(Davis here was using the figure given on the estimated value of timber on the 
15 claims which were contested. The estimated figure for marketable timber on 
all 23 claims is probably closer to $150,000, less allowance for growing stock, 
according to the Rogue River National Forest. ) 

The Solicitor then concluded his decision by ordering the case “remanded 
to the Bureau of Land Management with instructions to process the application 
for patent.” 

That, then, brings this series of articles through the major steps of the Al 
Serena case, as Shown in the record. Several points remain: 

Columnist Drew Pearson, who touched off the current political charges against 
the handling of the Al Serena case, was critical of the fact that Solicitor Davis let 
“disinterested, independent” (the quotes are Pearson’s) Ford McCormick become 
one of the engineers who helped take the new samples on the claims. 


FIRM REPRESENTATIVE 


The record shows that McCormick was chosen, not as a disinterested engineer, 
but rather as a representative of the Al Serena Co. to accompany the Bureau of 
Mines team. 

McCormick was independent in the sense that he is a consulting engineer. He 
had been hired by the company on previous occasions for specific jobs in the ca- 
pacity of a consulting engineer. McCormick says that the charge that he helped 
“build” the mine plant, made by Ellsworth’s opponent, Charles Porter, is false. 
He said that on one occasion he had worked for several months at the mining 
property when it was under lease to another party. 

McCormick was described this week by Faye Libbey, director of the Oregon 
Department of Geology and Mineral Industries at Portland as a man of “absolute 
integrity.” 

Pearson termed it “amazing” that the ore samples were shipped “all the way 
across the United States to Mobile, Ala., home town of the McDonald family.” 
He added: “There the ore was assayed by the A. W. Williams Inspection Co., 
located in an area which has little experience in assaying gold and silver ore.’ 

Records show that the Williams Co. is accredited by the Government for test- 
ing work, and was agreed upon as “acceptable” by the Government to make the 
tests. The McDonalds argue that since they were paying for the assays, they 
directed them sent to a firm with which they had done business before. 


STANDARD METHODS 


A Williams company letterhead which the Register-Guard’s Washington corre- 
spondent, A. Robert Smith, observed, indicated the firm tests primarily various 
construction materials. However geologists such as Libbey say that methods of 
conducting gold and silver assay tests are so standard that there’s no question 
but that any organized laboratory could conduct them accurately. 

The most puzzling question, of course, is why were Williams’ assay results from 
the samples taken by the Bureau of Mines so drastically superior to those taken 
on three different occasious by the BLM mineral examiner, Hattan? 

The Geologist Libbey declined to speculate. 

McCormick, himself, said only that the Bureau of Mines man, R. N. Appling, 
was “very conscientious” in cutting the samples. McCormick added that samples 
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cut within a range of 10 ft. on the various claims might range from values which 
were nezligible to values of several dollars per ton of ore. 

The record shows that Hattan took the samples at spots indicated by Al Serena 
representatives and took them on several occasions. His qualifications to do such 
work were read into the record and showed years of experience in the field. It 
might be fair to add at the time Hattan took the samples, the mining company pro- 
tested the samples might not be fair to the company and requested permission 
to submit supplementary samples—the one is which later turned up missing in the 
files. 


STATE AN “UMPIRE” 


At the time the final samples were taken, a portion of ore from each sample 
was turned over to the Oregon Department of Geology office at Grants Pass as an 
“umpire.” 

McCormick explained that this was done to guard against the need of taking 
further samples in case some of those sent to the assay lab became lost en route or 
were questioned in any way. 

Iobavis’ whole decision turned on the results of the Mobile assay. For that 
reason it would be reasonable to assume that any further investigation into the 
Al Serena cuse, such as Senator Wayne Morse had declared he will call for, should 
start with those umpire samples. 

And here is the most disappointing part of this reporter’s investigation of the 
Al Serena case: 

Once the assay certificates were returned from Mobile, the samples matched up 
with the assay numbers, and the report sent in by Appling to Washington, D. C., 
there appeared to be no further need to save the “umpire samples,” according to 
McCormick. 


SAMPLES DUMPED 


~ Where are those umpire samples now? 
Somewhere in the bottom of the Rogue River near Grants Pass where they were 
dumped by Appling and McCormick after the report was sent in. 
(A final article in this series will discuss what Secretary of Interior Douglas 
McKay has described as a “basic conflict” between timber and mining, and what 
legislation has been considered to supplement the basic mining law of 1872. ) 


[Eugene (Oreg.) Register-Guard, October 17, 1954] 


THOSE Days TIMBER WASN’T WorTH MvcH—Now IT Is: At SERENA MINING 
ConFLicr STEMS From OLp LAW DaTING TO 1872 


(EpiITor’s NoTte.—This article, the last in a series, turns from the Al Serena 
mining case to an outline of what Secretary of Interior Douglas McKay has called 
“a long-time conflict of interests between mining and forestry.” Problems of 
questionable mining claims, designed to obtain timberland, are also discussed.) 


(By Dan Wyant of the Register-Guard) 


When the Nation’s basic mining law was written back in 1872, there was. of 
course, little thought given to timber which might be present upon mining claims 
staked out under the law’s provisions. 

In earlier days the West had looked largely to mineral deposits for its de 


velopment. The original law was designed to encourage that development. Tim- 
ber resources seemed unlimited. 


NO CHANGES 


Through the years there has been no change in the basic provisions of the law. 
Any person may still stake out a mining claim upon public land. If he does 
assessment work benefiting the claim to the amount of $500, and if he proves 
minerals are present under the broad terms of the law, he is entitled to have the 
claim patented. With the patent, under present law, gives all surface rights to 
theclaim. That includes the timber which is upon it. 

And this points up the basie conflict between forestry and mining interests. 

This conflict involving the application and/or misuse of the mining law has 
contributed much to the controversy around the Al Serena mines of southerao 
Oregon, described in earlier articles. 
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TIMBER MINES 


Timber is worth a lot more now than it was in 1872. It’s worth enough that 
many mining claims have been staked out, forestry officials say, obviously for 
the timber that is on them. 

More than 7 billion board-feet of the publie’s timber is tied up on mining claims 
- of the 12 Western States, a staff writer for the Denver Post concluded in a 1951 
series of articles on this problem. 

In Oregon and Washington somewhere around 200,000 acres of forest land 
has been tied up by mining claims. Some of these claims are no doubt legitimate— 
but forestry officials question many of them. 


DISPUTED CLAIMS 


Claims which have attracted the most attention are some 300 mining claims 
embracing about 50,000 acres of forest land in the Union Creek basin of the 
Rogue River National Forest. 

So many inquiries have been directed to the forestry headquarters that Super- 
visor Jack Wood has prepared a mimeograpbed “fact sheet” on the claims. 

The claims he said, “support an estimated stand of mature and high quality 
timber totaling 1,800,000 feet. Another 1,700,000 feet of timber lying behind he 
claims is effectively blocked off by claimants who deny access across their claims. 
Total volume of timber involved is 314 billion board-feet. A conservative esti- 
mate of timber value on the stump is $35 million.” 


MINERALS LACKING 


Wood said most of the claims are are filed in the name of one man and his as- 
sociates. He said repeated mineral examinations have shown there are no valu- 
able minerals in comercial quantity on the claims. 

Closer to home, in the Willamette and Umpqua National Forests near Eugene, 
a number of mining claims exist on forest lands. It would be unfair to ques- 
tion all of the claims, but some of them bear investigation. 

The fact that the claims have been filed doesn’t mean that the timber is lost 
to the public. Until the claims are patented, the claimants have no rights to 
timber other than that needed for mine suports, or possibly, dwellings on the 
claim. 

SALE PREVENTED 


But the timber is effectively tied up from public sale by the Forest Service. 
The claims in many cases aiso bar access to other valuable stands of timber 
that would otherwise be put up for sale. 

The actual number of patents granted on mining claims during the postwar 
years in Oregon and Washington totals less than 40 on less than 800 acres of 
Forest Service land. 

Because of the value of the timber involved in many cases, the Forest 
Service has been vigorous in contesting many patent applications. This is 
where the conflict between forestry and mining is most apparent. 


DELAY CHARGED 


Mining spokesmen say that the procedures involved in contesting the claiins 
go beyond the basic mining law to make it equally hard for a legitimate miner 
to get patent to his claim. They charge that delay has been one of the Govern- 
ment’s chief tactics. 

Certainly it would seem that some method should be found to effectively 
prevent the filing of mining claims for valuable timberland and at the same 
time not penalize legitimate miners who find worthwhile deposits of minerals 
which will be subject to contest just because they are on timberland. 


REVISION OVERDUE 


Secretary of Interior Douglas McKay has said: “Revision of the mining laws 
which would define the surface rights vested in the locator of a mining claim is 
long overdue.” 

j rp Aes has been introduced in Congress to bring the basic mining law up 
o date. 
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Principal attention was directed to a bill introduced by Representative Cliff 
Hope, of Kansas, which would have retained the Government’s possessory rights 
on the timber involved in a claim. 

The Government would sell the timber off the claims, under sustained yield 
management plans. The miner who acquired patent on the claim would be 
given a 3-year period in which to purchase all the timber at fair market price, 
if he wished. The miner would be permitted to use what timber was necessary 
in his mine work—and if all the timber was sold off his claim, be given a chance 
to get timber off other Government holdings for his mine. 


BILL WAS DEFEATED 


The bill had a further provision which drew objections from mining interests: 
That surface uses of the claim would be under national forest rules and regula- 
tions. That provision, mining spokesmen complained, would make a miner’s 
operation subject to the authority of forestry people who had no particular 
knowledge or interest in mining practices. 

The Hope bill did not pass. 

Representative Harris Ellsworth was at one time prepared to introduce a bill 
which he felt would solve the problem and then found that Representative 
_D’Ewart, of Montana, had prepared a measure similar to his. 

This bill, which also never was passed, would, in Ellsworth’s words “allow 
a person who files a mining claim practically no benefits whatever unless, and 
until, he actually develops a mine.” 


[Eugene (Oreg.) Register-Guard, October 20, 1954] 
DREW PEARSON’S AL SERENA ALLEGATIONS FouND LOADED WiTH FACTUAL ERROR 


On September 29, when Drew Pearson, nationally famous columnist, launched 
his Al Serena mine charge against Congressman Harris Ellsworth and Interior 
Secretary Douglas McKay, we recognized them as so serious that we said to our 
staff : 

“If these charges are true, both Elisworth and McKay ought to be run out of 
public life. If they are not true, McKay and Elisworth are entitled to protec- 
tion against a vicious slander. In any case, the people of the fourth district, 
especially those who read the Register-Guard are entitled to every bit of factual 
information we can get so that they may judge.” 

Accordingly Reporter Dan Wyant was dispatched to Jackson County to go 
over the ground, take pictures of the timber and of the mining properties in- 
volved, inspect every available record, interview every available person known 
to have had any connection with this dispute. Our Washington correspondent, 
A. Robert Smith, had similar assignments at his end. 

Mr. Wyant’s reports have been published in a series of six articles, all starting 
on page 1, concluding last Saturday. Each reader will, of course, make his 
own conclusions. Quite apart from any recommendations which we may make 
in the current congressional race, we believe we should offer our findings in 
this Al Serena matter. 


NOT A TBACE OF ACTUAL CORRUPTION IN EVIDENCE 


At the risk of oversimplifying, this we believe to be a fair summary of the 
allegations of Columnist Pearson: i 

1. That a certain McDonald family, of Mobile, Ala., had acquired mining 
claims (gold and silver) in the Rogue River National Forest, and that under 
pretext of mining they sought to “patent” their claims (a patent gives clear 
title). 

2. That for 6 years, the McDonalds had been unsuccessful because of alert op- 
position in the then Democrat administration at Washington. 

3. That when McKay came to power things changed; Ellsworth became a 
special pleader for the Alabamans. 

4. That under these pressures, the McDonald matter was reopened by Solicitor 
Clarence Davis, that he went through the motions of considering “disinterested” 
reports from engineers who turned out to have been employes of the McDonalds. 

o. That finally new ore samples were taken but they were sent to an assayer in 
Mobile, Ala., not to professionals on the Pacific Coast, and on the new assays, 
the patents were granted. 
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6. That shortly after all this, Solicitor Davis was made Under Secretary of 
Interior, next to McKay himself. 

In our opinion, such charges cannot be “laughed off.” The only answer is in 
facts. There were 23 paragraphs in Pearson's story. Our Mr. Wyant’s factual 
studies reveal misstatements in 13 paragraphs plus 1 paragraph which he clas- 
sifies as true as far as it goes, plus 4 paragraphs which contain unsupported as- 
sertions, plus 1 paragraph on which he has not been able to throw any light. Only 
4 paragraphs are accepted as substantially correct. 

These substantially correct paragraphs are the statement that the McDonalds 
could have mined without patenting their land; that the McDonalds wanted the 
aboveground timber rights as well as mining rights (although the McDonalds 
say they needed the timber sales to raise mining capital) ; that when the case was 
reopened, the McDonalds insisted on ore samples being sent to the assayer in 
Mobile; that the Mobile reports were much more favorable than the preceding 
reports. 

: HOW WOULD A JURY LOOK AT A MESS LIKE THIS? 


Many important facts were brought out in the Wyant reports which were not 
in Pearson’s blast: 

The timber on the McDonald claims is not one of the finest stands of Douglas- 
fir in the Northwest, but relatively poor stuff. 

At least two of the McDonalds are long-time residents of Oregon, and their 
company is an Oregon corporation although its main office is in Alabama. 

The McDonalds acquired their mining claims in the mid-thirties, long before 
the timber boom began, when they could have had all the choice timber they 
wanted for a few dollars an acre, if that had been their object. 

That the McDonalds are in fact primarily in the mining business, not in lumber, 
and that they have extensive tunnels and equipment for mining on their proper- 
ties. 

That a substantial portion of their mining claims were accepted as sufficient 
for patenting even under the Democrats, and that Oregon State geological 
reports are favorable on the area. 

That since 1948 the McDonalds had been subjected to costly delays and they 
even allege bureaucratic suppression of some of their important evidence. 

That Congressman Ellsworth, in interceding for the McDonalds did not actually 
plead their case but argued only that they be given fair and prompt rehearing. 

That there was nothing secret about the rehearing and the McDonald engineer 
was not palmed off as an “impartial” expert but stood as the accredited repre- 
sentative of his clients. 

In our opinion, no grand jury in the world would indict nor would any trial 
jury convict on the kind of faulty evidence (inferential hog wash) presented 
by Columnist Pearson. We have such a distaste for reporters who slant news or 
distort facts that we do not want to impugn Mr. Pearson's motives. 


INJUSTICE IS INJUSTICE HOWEVER INTENDED 


We will say that whatever Columnist Pearson’s reasons for this assault on 
Hllsworth and McKay he has done a thoroughly bad job of reporting and one 
which works a grave injustice on the people accused. 

The real trouble is rooted in mining laws which go back 80 years. They were 
intended to help prospectors then. They offer an opportunity for cheaters now. 
As far back as 1947, the Register-Guard was running articles on this problem 
pe it is shown in the Bohemia district near Cottage Grove. It is reasonable to 

“Why did not these virtuous Democrats who kept the McDonalds from patent- 
ing their claims get a decent law passed ?” 

In the last session there have been two such measures—the Hope bill (which 
Pearson mentions) H. R. 5358 which would relate only to mining lands within 
national forests and the D’Ewart bill, H. R. 4983, which would apply to mining 
claims on all public lands. There is also S. 3347 by Dworshak of Idaho and 
Anderson of New Mexico on which hearings were held May 22. This seeks to 
redefine and limit all surface rights. 

(The Hope bill is supported by the Department of Agriculture; the D’Ewart 
bill by the Department of Interior. The Dworshak-Anderson measure seems to 
have considerable support from mining people. ) 

At least the Republican Congress seems to be making a try to cure the 
troubles. We do not accept as sufficient the Ellsworth and McKay statements 
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that so long as the obsolete laws are on the book they have no other choice than 
to comply with them. 

The only thing of importance that has come out of all this hubbub is the 
necessity for mining laws which will conform to present day conditions. Our 
foresters here tell us they are being deviled by three classes of people under the 
present statutes: 

1. Genuine mining men who seck timber rights only to finance themselves. 

2. Timber hogs who buy up or stake out mining claims for timber rights only. 

3. Out and out highbinders who are staking out phony claims in the way of 
roads, rock pits—ill kinds of business operations just to see if they can extract 
e few dollars. (We have heard of two State highway cases where the State 
had to pay rather than endure the long process of proving the mining claims 
phony.) 

IS ELLSWORTH AT ALL BLAMEABLE IN AL SERENA CASE? 


It is for each person to decide to what degree Congressman Ellsworth is blame- 
able for his conduct in the Al Serena case. You might state it this way: 

“Did he do any more for the McDonalds than you would expect him to do for 
you? Or was he just too easy with his obligin’ ?”’ 

Having known Harris Ellsworth for nearly 80 years we would bank on his 
personal integrity! Sometimes, in our opinion, he can be downright “dumb,” 
especially in the direction of “helping folks.” We don’t think he asks enough 
questions about some of the weisenheimers who ask for his help. 

In this Al Serena case, we think he's been just a bit lucky. He might have 
found himself lending his good name and his influence to some of the gen-v-ine, 
triple plated stinkeroos who abound in the mines and in our woods. 

Representative ELtswortu. Frankly, I have not read all the articles, 
but I am told they are a fine series of articles and someone has told me 
within the week that they were offered for the Heywood Broun award 
for the writer. I believe his name is Wyant. I do not know whether 
he received the award or not, but somebody thought enough of the 
articles to send them higher up. 

Representative Cuuporr. Somebody thought enough of the articles 
to get them out of the Interior file and photostat them for Mr. Hoff- 
man. I am saying it depends on whose ox is gored on whether it is a 
good paper. 

Representative ELisworru. J think that is the essence of my com- 
plaint voiced in my statement. 

Representative Cuuporr. Mr. Stewart objected to the paper be- 
cause he said somebody’s brother-in-law gave somebody an article. 

Representative HorrmMan. That was just a reporter, not the editor. 
The articles offered and received did not come from the Interior De- 
partment, nor from anyone connected with it. 

Senator NeunerGER. Are there any questions of Congressman Ells- 
worth? Mr. Redwine? 

Mr. Repwine. I have no questions. 

Senator Nrusercrr. Mr. Coburn ? 

Mr. Copurn. Did you ever request the Secretary of Interior to 
order another hearing before the Bureau of Land Management, Con- 
gressman ? 

Representative E.ttswortu. No, indeed, I made no such request. 

Mr. Repwine. Just a moment, Senator. 

Congressman, let. me ask you this: You did have several confer- 
ences, you and your administrative assistant, with Mr. Davis and 
others, and work out the procedure whereby the Bureau of Mines made 
a subsequent investigation? You did, did you not, Congressman ? 

Representative Exvisworti. I had one conference myself with 
Solicitor Davis. My executive assistant was there at that time. So 
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was Mr. Reuel Armstrong, who is now Solicitor, I believe. I renewed 

my request that some action be taken. There was some discussion at 

that time as to what might be done. It was obvious just from the file 

that the mining claimants had never had a chance to present their 
case, had never had a chance to put in their own proof. 

I think from hearing the testimony of Mr. Rice, that it was not their 
fault but the fault of their attorney that they did not have such oppor- 
tunity, but, nevertheless, the file is very clear on the point that their 
proof of claim was not in it and you can find that out for yourself by 
looking at the files. It was clear to the people in the Department, I am 
sure, or they would not have done what they did that in simple justice 
these people should have a chance to have their claim and their proof 
established or disestablished. They should have their day in court, 
in other words. 

I finished the conference with Mr. Davis at that point and said I 
would make no particular suggestion as to what to be done, but I felt 
certain that there was a fair and reasonable way of getting a proper 
evaluation of the property, and Congress recessed shortly thereafter, 
ae learned later that he had worked out such a procedure that was 
use 

I think, in fact I know, that my executive assistant had other con- 
ferences with the Department, but. I was not there and I do not know 
very much about them. 

Mr. Repwine. Congressman, subsequent to that conference with 
Mr. Davis, however, there was an exchange of letters between you and 
Mr. Davis, was there not, as to you going to procure or recommend to 
him the names of some very reputable snencer who were going to 
makeasurvey? That plan fell through, did it? 

Representative E.tswortn. We discussed how to get at the prob- 
lem, yes, I recall that it was, I think I volunteered, the ‘idea that maybe 
I could write letters to some reputable engineers who might know 
something about the property and I remember very well doing that. 
One of them was in fact in service at that time. 

I do have the replies that I received from those engineers in my 
envelope down there. I dug them out of the file because I thought 
they might be of some service here. 

I would like to offer them for the record if you would like to have 
them in it. 

Mr. Repwine. One of them was Mr. Ford McCormick, was it not? 

Representative Eriswortu. That. is correct. 

| Mr. Repwinr. He, however, at that time was still appearmg as rep- 
representing the Al Serena Mining Co., was he not ? 

Representative ELiswortu. I do not know. I know that Ford Mc- 
‘Cormick is a highly respected mining engineer. He has the highest 
credentials, certificated, licensed and ev verything else. 

Mr. Reowrne. I would like to make it plain that I am not ques- 
tioning his ability. I am questioning what his representative capacity 
was at that time, how ‘ever, as to whether he would be a suitable umpire. 

Representative Exisworru. I was merely asking these engineers 
not to give me a decision as to what. action should be taken; I merely 
wanted to know what was this, a legitimate enterprise; was it a reason- 
able deal? Mr. McCormick, incidentally, i is in the room now. I think 
that in all fairness something on the side of the defendant in this case 
ought to be heard, but, as I said in my statement, how can that be with 
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the thing set out in this manner? It is jue impossible, as you can 
plainly see, to give a full and decent and fair hearing on this case. - 

Rae Repwine. Mr. Congressman, I would like to make one request 

of you. 

i do not recall your exact language in the statement you read there, 
but it was something to the effect of this tremendous contribution that 
was made by this mine to the war effort. 

Representative Exitswortu. No, I did not say tremendous contri- 
bution. I said that they did fulfill a quota for the Metals Reserve 
Corporation and at that time did employ, so I am told, at least 50 men 
on the job. 

Mr. Repwine. Well, Congressman, here is what I am getting at: 
Are you familiar with what the quota requirements were? 

Representative ELttswortu. No, I have no knowledge. 

Mr. Repwine. The staff has checked the Government records very 
carefully to see what that quota performance was, and we have been 
unable to find any record beyond $24.60 worth of lead and zinc. I 
wonder if you could fill in that missing link for us? 

Representative EL.tswortH. Mr. Redwine, I am very grateful to 
you. You are making the case for me that I attempted to make he- 
fore the committee. Obviously, I have not such information, but the 

ople who have are here. They can come up here under oath. I 

o not feel that they are going to get a chance to clear themselves. 
That information was given to me by them, I think, but at least it. is 
in my memory. My whole point is that this is a political trial of de- 
fendants who are absolutely helpless except for the few feeble words 
of mine here now, absolutely, helpless to clear their own names. 

Senator Neusercer. Are there any other questions? 

Representative Cuuporr. I have no questions. 

Senator Nrupercer. Mr. Lanigan? 

Mr. Laniean. No questions. 

Senator Neurnercer. Congressman Ellsworth, may I ask you several 
questions ? 

Representative E_tsworrn. Yes. 


Senator NEuBerGcER. Have you any definite recommendations as to 
what recommendations this committee should make as to the continua- 
tion of marketing areas ? 

Representative Ernswortu. No, Senator Neuberger, that is an ad- 
ministrative problem. If I were to be either so bold or so foolish as 
to sound off with an opinion on that subject, I would not be worthy of 
the trust put in me by the people who have elected me to Congress. 
That problem, as has been testified before this committee, has many. 
many ramifications and it certainly is controversial. The Depart- 
ments concerned have a very difficult decision to make on it. They 
have indicated that they only want to do it after public hearings. 
and I recall a question asked of one of the top officials as to his opinion 

and he, like I, said that he would not attempt to prejudgea case. 

In his case, he wanted to hear all the evidence. 

In my case, I am not qualified in anv way to hear evidence. There- 
fore. I have no answer on that. 

Senator Nrurercer. I would like to just ask you whether you believe 
that. if this committee prepares a report that. ultimately we have to 


recommend either the elimination of marketing areas or their con- 
tinuation, one or the other ? 
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Representative Euisworrnu. I would sincerely hope that this com- 
mittee not attempt, even from the record that you have, to write a 
report recommending on that subject. It is much too technical for 
a congressional committee, including its competent statf, to pass judg- 
ment on without the full and complete technical field work on it, and 
the executive recommendation itself. I feel that way about it. 

We have given the agencies the authority todo that. The 1944 Act, 
which was Senator McNary’'s bill in the Senate, and mine in the House, 
authorized the creation of Federal-sustained yield units by the Forest 
Service. The Bureau of Land Management did not have such spe- 
cific authorization, but it assumed it, and it has never been challenged. 
That, in my judgment, is the extent to which Congress should act with- 
out clear and conclusive proof developed by technical people as the 
result of complete public hearings. 

Senator Nevnercer. In other words, then, you think the existing 
reculations should be left in etfect ? 

Representative Exisworri. No, I certainly did not say that. You 
know, this is really quite amazing. I have heard the talk about put- 
ting words in the witness’ mouth, and I never went through it before. 
I said nothing even nearly like that. _ 

Senator Necprrcer. I merely have asked you. This is a very diff- 
cult question. You are the Congressman from the district that 1s most 
involved. I have merely asked you what your suggestion is to the 
committee. You said that we should not do anything on this until we 
have the best advice of technical people involved. 

Representative Errsworrn. Again, I did not say that you should 
not doanythingonthis. I think you will want to write a report which 
contains, of course, your record of the testimony. I think any one of 
the Members of the Senate or House can offer hisown opinion. I think 
the committee could take any action it sees fit. Heaven knows, con- 
gressional committees do that. I have not said what I think you 
should do; nor do I have an opinion on it. 

Senator NEuBeRGER. You No not have an opinion on it, then ? 

Representative Ettswortn. Certainly not. It is not in my province 
to have an opinion on this subject. It is an executive determination 
under authority given by Congress. I help to make the authority. 
If it turns out that the authority we have granted 1s not adequate, 
heavens, it 1s our province then to review that authority, to review 
the situation, and then try again if we have not been right as of now. 

Senator Nevsercrer. Who is going to decide whether the authority 
is adequate or not? That is what I am trying to get from you if it 
is possible. 

Representative E.tutswortn. Congress will have to decide it, of 
course. 

Senator Nersercrr. Again I get back to what I have asked you, 
which is that I assume that the Congress will look to some extent. for 
guidance to this committee, which has spent more time on this than 
has any other committee. I am asking what guidance we should give 
to the Congress as to what authority we think is adequate. 

Representative E.iswortn. I am not a member of this committee. 
T sat.asan observer. Had I been allowed to question witnesses, I think 
I could have developed considerable information. That is no point 
except that to ask me that, I have no place in answering it. Iam going 
to repeat what I said a while ago. This committee is certainly very 
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responsible to Congress on this subject because this committee is the 
one and only committee that I know of that has gone into this matter 
of marketing area restrictions. 

It is certainly your obligation to report completely on it but, again, 
I say I would hesitate if I were you members of this committee to come 
up with a solemn and firm answer on it until you have heard further 
from the technical people in the field and had the benefit of the agency 
decisions. 

I am merely reciting these things a second time to be perfectly sure 
that they are understood. My feeling and my understanding and my 
obligation as a member, I think, 1s pretty sharp and clear. 

Senator NEUBERGER. The only thing I say 1s that I feel the same 
conscientious interest in this as youdo. Asa Senator from Oregon, I 
help to represent the fourth district, as you represent it exclusively in 
the House. I still do not know what you think about marketing areas 
in any degree whatsoever. If you feel that you would rather not 
answer, that is quite all right. 

Representative Erusworrn. If I have to say it again, I will. I 
have said not once but twice and this is the third time that I not only 
will not give an opinion on this subject at this time, but I do not think 
I am competent to give such an opinion, and that if and when it comes 
before Congress, I will have, I hope, adequate enough information 
before me so that I can cast my vote. That really ought to be clear, 
don’t you think ? , 

Representative Horrman. May [ask hima question ? 

Senator NEUBERGER. Certainly. 

Representative Horrman. Is that not the same position that the 
Senator took all through when asked about marketing areas, and he 
said he was not expressing an opinion as to whether they should or 
should not have marketing areas. 

Senator NEUBERGER. I have said that and I have said that when we 
make a report which our committee will do, if it is the majority con- 
sensus of the committee that we should take a position on marketing 
areas, I will take a position on marketing areas. The question was 
asked of Senator Morse. Senator Morse did not take a position and 
did not beat around the bush about it, and the Oregonian had an edi- 
torial about it. 

Representative E_iswortit. Senator, I assume that that reference is 
tome. If I beat around the bush three times I will do it. the fourth. 
I cannot take a position on this subject until I have had a chance to 
know the opinions of the executive agencies and their reasons for 
making them. 

Representative Critporr. I can say this because I do not run for 
office in Oregon. From what I have heard and the little I know about 
timber, T think one of the main points if not the main point in the en- 
tire problem is the question of marketing areas and somebody is going 
to have to take the position as far as marketing areas. I do not. know 
what should be done, but I think as long as the members of congres- 
sional committees or members of Senate committees won't take a stand 
on marketing areas, you are going to have these problems as long as 
there are trees growing In Oregon and you could send one hundred 
committees here and not get to the bottom of this. I think something 
should be done on an experimental basis possibly as far as marketing 
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+ areas are concerned. If it does not work out, maybe they can be 
~ changed. Certainly if you leave the Secretary an elastic right to 
change marketing area boundaries, if he wants to, and he won’t do 
it, nothing is going to happen. The have nots are going to yell about 
- the haves and nothing will be changed. 

| Representative Ex.xswortH. I think you will have that. True 
~ enough. 

Renesas Cuuporr. I certainly will say that the law is very 
clear and if the Secretary wanted to do an honest job—— 

Representative Horrman. What? Wanted todo what? 

Representative Cutporr. Wanted to do an honest job, he would sit 
with his staff and work out this marketing area problem. He is ig- 
noring it. Everybody in Oregon is afraid to make a statement on it. 
I do not know much about timber, but I know that is the crux of the 
problem and unless somebody takes the bull by the horns you are going 
to have this problem for a long time. 

Representative EL.tswortrH. You are also going to have this prob- 
lem when you write detailed legislation on a matter of this kind. My 
present prediction is that you will find that you cannot spell out in 
a law the terms and conditions under which there will or will not be 
a marketing area restriction. 

Representative CHuporr. Maybe if we had a Secretary that came 
from somewhere else, we would be able to work it out more easily. 

Representative ELusworru. I could have brought a lot of this out on 
questioning if I had been a member of this committee. Let me ex- 
peu that present marketing area restrictions were placed in effect 

y the previous Secretary, the previous administration in the execu- 
tive a eee this present administration since President Eisen- 
hower became President, fell heir to that situation so far as the Bu- 
reau of Land Management restrictions are concerned. 

Representative Cuuporr. I agree with you on that. 

Representative Ettswortu. I think to expect them to solve some- 
thing that was created without their knowledge and consent and do it 
instantly is a little tough. 

Representative Cuuporr. I am not arguing that Mr. McKay did 
not inherit the marketing area law from a prior administration. I 
am not arguing that point. I do not care whether the Secretary is a 
Republican or emocnit: you have to have somebody who has enough 
guts to get into this and straighten it out and whoever does it is going 
to lose some friends. 

Representative ELiswortu. I am not pretending to say that because 
the other administration was the other party it has anv bearing on this 
point. Unquestionably the reasons for setting up those restrictions 
were sound and good or they would not have been done. Now, how- 
ever, with these changed conditions coming on, what to do about the 
restrictions as set up under present conditions is something that 1s not 
going to be worked out with anything except a crystal ball right this 
minute. 

Representative Curuporr. One of the greatest examples in this situ- 
ation is Abraham Lincoln before he signed the Emancipation Procla- 
mation. I read a book about it and he had a lot to think about before 
he signed that proclamation and he made a lot of enemies and it prob- 
ably resulted in his death. If he did not have the guts to issue the 
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roclamation at the time he did, we might have had slave States and 
fee States in this Nation now. 

Representative ELLswortH. You want to be sure. When you issue 
a proclamation on this subject you want to be sure that you have done 


it right. As you have discovered in your hearings there are many 
differences in the several communities and areas. I want to make one 
more point. on this. 


I explained the nature and genesis of the Bureau of Labor Manage- 
ment marketing area restrictions. The Forest Service operates under 
a law on the subject which, as I said earlier, was enacted in 1944, and 
that authorizes the Forest Service to set up what are called federally 
sustained yield units. It is fairly well spelled out. The Forest Service 
has set up, as you have heard, a procedure for domg that. That, too, 
is not satisfactory to all concerned but it does give a place and a 
means and a method for adjudication determination or an executive 

determination of the problem. 


Representative Horrman. May I have one more question ? 

Senator NEUBERGER. Yes, sir. 

Representative Horrmaan. I have been looking at Senator Morse’s 
atatement here and I have looked in vain for any statement on mar- 
keting policy. 

Senator Neusercer. If you would just listen, I said he was ques- 


: q 
‘ioned about it and Senator Morse said he was not prepared to take 
4 position on marketing areas at this time. 


Representative Horrman. That is the same as he said. 


Senator Nrupercer. When I asked him if he was not prepared, he 
dlid not give a flat answer. 
Representative Horrman. The Congressman said he did not know 


enough to express a hard and fast opinion—at least that is what I 
understood. 


Senator NeuBerGER. He did not. 
Representative Horrman. Was that not the substance of what you 
said ? 


Representative ELtswortn. How could I or any other member of 
Congress make a flat out determination of it as a result of what we 
have heard here? It would be ridiculous. 


Representative Horrxaan. Do you know how many areas this mar- 
keting regulation covers ¢ 


Representative Ettsworrn. No, Ido not. 


Representative Horraan. Does not each individual area have a 
problem of its own. Over, for example, in the Smith River they 
have one thing and in Redding they have another and each problem 
is different. 


Representative ELtrsworri. Yes, and it is complicated by the need 
for salvage in several of the areas, too. 


Representative HWorraan. About all you can do is make a general 
regulation or law authorizing the Secretary to provide for each 
case. 


Senator NevBeRGER. I asked the Congressman if he thought the ex- 
isting law should be left. Ie would not state a position. 

It may be that he should not have an opinion on it. Iam just trying 
to find out if the Congressman from the district most involved has an 


opinion on marketing areas or not. He has not answered that except 
in an involved manner that I can not understand. 
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Representative Horrman. You know that he could not express an 
opinion covering the whole area. You decline to express an opinion. 


~~ Why expect someone else to do so ? 


Representative Cuuporr. I want to ask one question. 

-: Congressman, I listened to your statement very carefully and you 
+» did state frankly the way you felt about the Al Sarena case. 
Representative ELtswortuH. That is right. 

Representative Cuuporr. I do not want to get into that because we 
- are inthe middle of a hearing on it. 

Do you think, outside of the Al-Sarena case, that this committee is 
doing a good constructive job 4 

Representative ELtswortu. Yes, I do, Mr. Chudoff. I stated that 
in the early part of my statement. I feel that this has been a good job. 
I think that you have written a very valuable record. It is long over- 
due. I think you have sat as chairman almost the entire time, and ] 
think you have conducted the hearings very fairly. I believe most all 
sides of the controversial question, as far as I know, have at least been 
brought before the committee. As I said in my opening paragraphs 
I have a feeling of personal gratitude to you gentlemen who I know 
have given a part of your recess time to come out here and do this. 
It certainly is commendable and I think the people of Oregon are 
grateful to you for doing it. Other than for these last few nours, I 
think it has been a marvelous thing. 

Representative Cuuporr. Do you not think it is fair to say that this 
committee may do some good and it cannot do any harm ? 

: Representative ELtswortu. You are correct except for the last 3 
10UrS. 

Representative Cuuporr. I am taking the Al Serena case out of it. 

Representative Eiiswortn. I reiterate that I feel a personal grati- 
tude for the job. 

Representative Cuuporr. I would not want to venture an opinion 
on the AJ Sarena until I heard it all. 

Representative E.itsworrn. That is my point. 

Senator NEuBerGER. Do you have further questions ? 

Representative Horrman. I want to put in the decision on the Al 
Serena mine case. 

Mr. Repwine. It isin with the first witness. 

Senator NEunercer. I want to ask several questions. I want to get 
one thing straightened out. | 

Representative ELttswortu. Not that same question. 

Senator Nevpercer. We will go over the record, but that has not 
been ascertained. On the question of mining patents at the present 
time under existing law, as 1t now stands, when a firm or corporation 
or an individual acquires patent. to a mining claim on the National 
Forest; does not that person get the timber at the present time? 

Representative E.tsworrn. Yes, 1f he brings that claim to patent 
even under the new law and has carried out all of the requirements. 

Under the old law, when he brings that claim to patent, he has 
exactly what the claim called for when he filed it. In other words, as 
you undoubtedly know, even though I have long objected to the fact, 
a mining claim which can be filed so easily under the old laws without 
anything more than just sticking up a piece of paper on a stick, has 
acquired property rights. It is property. Being property and so ad-’ 
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judicated, many times it is not possible for the Congress to take away 
the right of that claimant to whatever is on that land at the time he 
takes it to patent. 

Senator Neupercer. In other words, then, at the present time, it 
does exist. I was not sure, from your previous comments on this, 
whether you said that will, when a firm gets patent to a mining claim, 
that timber growing on the claim then belongs to that firm or in- 
dividual. 

Representative ELLswortH. That is correct. More than that, under 
the new law the timber on the claim as it comes to patent, if it has not 
been sold or marketed by the Forest Service, I believe that that timber 
also would go to the mining claim. 

Senator Neusercer. I wanted to ask you a further question, because 
you were discussing the Al Sarena case. 

Do you think that mineral employees or mining employees or min- 
eral experts of the Federal Government or mining experts who are 
in the employ of the company involved should be the final determining 
agents of the mineral worth of land when patent is at issue? 

Representative ExxnswortH. Well, obviously, the Federal Govern- 
ment, under no circumstances should take the word of the mining 
claim man alone. That, I think, is self-evident. There has to be a 
floor that can be established completely as being absolutely without 
influence on the part of the claimant. 

Senator Neusercer. In this particular case, do you think, as I say. 
the mining experts in the employ of the Federal Government should 
have the fina] authority or the assayers or the mining experts in the 
employ of the company that was involved ? 

Representative E.ziswortu. As I understood it, there again I only 
regret that this matter has been brought up and left hanging in the 
air; I only regret that the procedure under which the decision was 
made is not brought into this hearing because, of course, the Govern- 
ment supervised and actually arranged for the taking of the neces- 
sary samples. That has long been stated. 

Senator Neusercer. Did Government people go over the final 
samples ? 

Representative ErtswortH. What do you mean “go over the final 
samples” ? 

Senator Nrusercer. What I mean is this: I am just again trying to 
get back to the final question, the question of who vou think should 
be the final authority, the mineral experts of the Government agen- 
cies or mining experts emploved by the company involved ? 

Representative EttswortH. The Secretary of the Interior must de- 
termine to his entire satisfaction as the result of the testimony and 
work of his own people that the proof of mineralization submitted 
by the applicant is in fact true and bona fide and shows mineralization 
or that it does not; but under the laws, the mining claimant certainly 
has the right to attempt to establish the fact. Since he claims there 
are minerals there, under those laws he certainly has a right to come 
before the Department and prove that he has the minerals if he can 
and many times he cannot. 

In this case he had no such opportunitv—the record is very clear 


on that—until the opportunity was given to him by the Department 
on appeal. 
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Senator Neusercer. I want to thank you very much, Congressman 
Ellsworth. I just want to tell you one thing. It is my understanding 
that Senator Murray, the chairman of the full Interior Committee, 
wants to have a very full and thorough study of this case, that every- 
body will be given a chance to testify, including the officials of the 
Interior Department, including the owners of the Al Sarena partner- 
ship or corporation or whatever it might be, and that no one having a 
eas interest in it will be excluded from the opportunity to 
testify. | 

Representative ELtswortH. I am sure that is right. I would not 
bore the committee by reading my last two pages of my statement 
again. I hope this is the end of the time I will take up but my point 
in appearing here and saying what I did is emphasized, that this hear- 
ing has been staged at this Jate hour, in my opinion, for the sole pur- 
pose of warming over the baseless charges made last year by a news- 
paperman and then picked up and used in the campaign. If it were 
otherwise, why bring this case in at this late hour, bring in a few wit- 
nesses which would seem to corroborate a little bit, at least, the false 
statements made or statements that I think are false, why bring the 
case in at that point, get the story in the papers again, have it all 
warmed over if possible, and then drop it and go back to Washington 
and perhaps at some later date set up a hearing and really get the file 
out, use, in the long run, it.is my belief that your committee will 
decide that this whole proceeding was quite right and regular and 
there is no Al Sarena case; but my charge against the committee 1s that, 
as you leave it, you have done nothing under the sun but warm over 
a political gimmick of last year. 

Senator Neusercer. It isa perfectly proper thing for the committee 
to find out what happened in the field, The place to find out what 
papEaes in the field is when they are out in the State where it oc- 
curred. 

Let me say this: I will refuse to sign any report here, regardless of 
its contents, until everybody has had an opportunity to testify, whether 
in the field or in Washington, and by everybody, I mean the owners 
of this firm; that means the Secretary, if he chooses to, or if he does 
not choose to testify, his representative in the Interior Department. 
I can assure you definitely about that so far as I myself am concerned. 

Representative EL.itswortn. I appreciate that very much, but I am 
sure you realize that the principals of the mine and their people are 
also in the field and this committee has been in the field itself for a 
week and there have been several days when there would have been 
time; in fact it could have been done in Medford where these gentle- 
men lived if the committee really intended to do so; and I renew my 
statement that it did not intend to give a full and fair hearing about 
this thing at the present time. 

Representative Cuuporr. I did not. want to talk about it further 
but all I can remember is working and riding and I do not know when 
we had time. 

Senator Neusercer. I concur. It was our feeling that, because of 
the controversial nature of the Al Serena case, it should not be dis- 
cussed while we were discussing timber; that the people in the plants 
or field should be heard before the Al Serena case ever was taken up. 

I am not very experienced in Congress, but I can see no difference in 
the net effect of testimony, whether it is taken in the morning or after- 
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noon or evening. The printed record will not show at what minute 
it was taken. 

Representative Exiswortn. I am sorry you could not see it, be- 
cause it is pretty evident. If you could take all of the incriminating 
evidence against a man who is being tried for murder, or for any other 
crime, and then delay 6 or 8 months before you heard his evidence, 
I do not think you would have a fair trial. 

You say that this is controversial. So far as any of the rest of us 
are concerned, the controversy is one-sided. Some allegations and 
statements have been made and so far as I know made only from one 
source, by a newspaper columnist, and that is the extent of the contro- 
versy. The facts can easily be determined. They could have been de- 
termined last year when the mine owners went to your office. You 
could have asked for a hearing and gone into it. 

Senator NEuBERGER. You brought that up twice. Let me tell the 
situation. The mine owners came to my office and discussed the matter 
with me. I arranged on the following day for them to have an ap- 

ointment at either 2 or 3 in the afternoon. I do not remember the 

ay. I think it was3 in the afternoon with Mr. Coburn and Mr. Red- 
wine, so they could present these facts to them. I said either to call 
back my office or call them. I believe they were staying at the Carroll 
Arms Hotel. Wenever heard from them again. 

We arranged the appointment. Mr. Coburn and Mr. Redwine 

honed my office and wanted to know where the McDonalds were. 

e never heard from them again. I listened to them for an hour. 

Mr. Copurn. We even had a reporter there to take the thing down. 


Senator NeusercEerR. We arranged an appointment and they never 
showed up. Isthat correct ? 


Mr. Cosurn. That is absolutely correct. 

Representative Ettswortu. What they want and what we want, 
what anybody wants on this or any other case where a question has 
been raised, I think it may be said that the integrity of the Government 
officials has been questioned by this smear attack. What that re- 
quires is a complete airing, not in pieces, not to try the plaintiff’s case 
here and now in the newspapers and then hope that folks will not get 
a good look at the final proof, but to do it all at one time so that we 
know what it 1s all about ; but that can not. be done. : 

Senator Neusercer. I just wondered if you do not know of many 
congressional studies where there has been evidence taken in the field 
and then by the people at Washington. For example, I just sat with 
the Agriculture Committee. The Agriculture Committee sat at Pen- 
dleton from 9 in the morning until 7 at night. They heard all kinds 
of charges against the Secretary of Agriculture from all kinds of or- 
ganizations, farmers, and ranchers. Senator Ellender said that after 
the committee returned to Washington they would hear Secretary Ben- 
son and his staff. I heard no objections. I am very new to Congress. 

but it has always been my understanding that this is standard order 
of procedure. 

Despite all the criticism of Secretary Benson, he will not be heard 
until the committee has completed its tour around the country, listen. 
ing tothe farmers. 

Representative Exuswortn. I think everybody thought this joint 
subcommittee was out here in the field for specific purposes. Those 
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purposes have been related several times. A good job has been done. 

Now in the very closing hours, the purposes for which the subcom- 
mittee came here are brushed aside and something entirely new is taken 
up without announcement, without any time for even our minority 
member to have suitable questions to ask the witness, and so on. 

So I will have to end and I hope I may end by reiterating what I 
said in my original statement; that I do not think it has been a fair 
deal and 1 hope it is so noted throughout Oregon. 

Representative Horrman. They gave me notice that they were going 
to take it up yesterday and then it came along today. 

Senator NEUBERGER. Mr. Redwine, did you want to ask something ! 

Representative Horrman. I want to put on the record the fact that 
for the last hour the committee has been operating without Senator 
Scott, who I understand has left or at least he took his hat and coat and 
away he went; to make a talk at Salem, I understand, and it is obvious 
that we do not intend to get through and cannot get through tonight 
if we are given a chance to examine the witnesses who are here. 

I am willing to assume the responsibility of asking for a recess. 
I think the hearing should be continued in Washington unless you 
want to hold hearings tomorrow or the next day or the next day. 

Senator Neupercer. Mr. Redwine. 

Mr. Repwine. Here is a letter, Mr. Chairman, signed by Clarence 
A. Davis, dated September 3, 1953, address to the Al Serena Mines, 
Inc., Trail, Oreg., a copy to Director of the Bureau of Mines, Con- 
gressman Ellsworth, and Mr. D. Ford McCormick: 

Pursuant to my conversation with Mr. Barber, the following modus operandi 
is acceptable to me in acquiring further evidence of a valid discovery on your 
contested claims— 

Then he sets up the procedure that should be followed and it was fol- 
lowed to some extent as will be developed by further witnesses. 

Representative Ettswortu. That is correct, Mr. Redwine. 

As I said earlier, Congress was in adjournment at that time. The 
Solicitor did inform my office of the procedure to be worked out. Mr. 
Garber transmitted that information on to me. It was, I think, a 
proper thing for the Solicitor to do since he knew that I was interested 
in the matter. 

Mr. Repwine. Do you have any idea of what the Solicitor might 
have panne when he said “is acceptable to me”; who he is accepting 
from 

Representative E:tswortuH. I think that is an ordinary term. He 
had worked out a plan which he says was acceptable to him. It was 
his own determination. I know that. I did not attempt to tell him 
how to work it out and Iam sure Mr. Garber did not. 

Senator Nevusercer. Do you want to submit this for the record ? 

Mr. Repwine. Yes. 

Senator Neupercer. It may be received. 

(The letter referred to is as follows :) 

UnrIrTepD STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., September 8, 1953. 


AL SARENA MINES, INC., 
Trail, Oreg. 
GENTLEMEN: Pursuant to my conversation with Mr. Garber, the following 
modus operandi is acceptable to me in acquiring further evidence of a valid 
discovery on your contested claims: 
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1. I should like N. B. Volin, a mineral expert from the Bureau of Mineg in 
Spokane, to accompany Mr. D. Ford McCormick when samples are obtained for 
assaying purposes. In the event Mr. Volin is unable to take the assignment, 


he will designate one or more substitutes from the Bureau of Mines who will be 
available. 


2. The two men may arrange the time and place of meeting to suit their con- 
venience. They should meet as promptly as possible, however. 


3. Accurate record should be kept of the location from whence each sample 
is taken. 


4. Samples should be taken from each of the following claims: 
Henry Applegate, J. W. Merritt, Rainboe, Sulphide, Delia McKinnon, 
Cougar, Oro Escondido, W. C. Leever, J. L. Grubb, J. D. McKinnon, Man- 
ganese Claim, Staples, Arroyo Verde, Alabama and LaJolla. 


You may take as many samples of whatever weight from each claim as you 
desire. 


5. The samples should be retained in the possession of Mr. McCormick and the 


Government representative until shipped or delivered to a qualified assayer who 
is acceptable to both men. 


6. The assay reports should be labeled so that they are easily identified to the 
claims from which they are procured and the reports sent to me promptly. 
7. Mr. McCormick’s salary and expense and the assaying costs will have to be 


borne by you. The Government will bear only the expense of its representative. 
Very truly yours, 


CLARENCE A. Davis, 
Solicitor. 

Senator Neusercer. Congressman Ellsworth, you mentioned that 
you thought the committee came here to study one thing and was 
studying another. I think that what happens to timber growing in 
the forests is a proper concern of any committee studying the lumber 
industry in the State of Oregon. 

The situation of mining claims on national forest land has been 
a controversy in this country and in this State for many years. It 
certainly seems to me a proper thing for the committee to find out 
the facts about this case. If the facts are found out and the case 
amounts to nothing nobody has anything to worry about. 

Representative tiisworrH. I had not intended saying this. My 
regret is that according to the record that I read with reference to the 
handling of the 1955 act in the Senate you did not take a very active 
part in trying to do a job of protecting the timber on mining claims 
which was accemplished and was passed by the Congress and on 
which a lot of us have been working for a long time and which is gen- 
erally acclaimed all over the country. 

Senator NeuBercer. What do you mean, I did not have an active 
role? 

Representative Ettswortu. About all I know is I read your minor- 
ity report and I do not recall any activity on your part toward the 
passage of that. Iam sorry that I even brought that up. It had run 
through my mind that it would have been helpful had we had a little 
more assistance from the Senate side in that matter because it: was 
something that some people were interested in. 

Senator NEUBERGER. I will gladly submit your views to Senator 
Chlnton Anderson, who was the sponsor in the Senate. 

Let me inform you that I urged the passage of the bill and com- 
mended the bill, S. 1713, 1 will make a part of the record when I return 
to Washington, my individual views but what I objected to was that 
the bill still left the major shortcoming to which I objected today. I 
felt the bill should pass. I urged it on the floor of the Senate and 
voted for it in the committee but I said it still left open the great. loop- 
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hole that once patent had been claimed the mining claimant could then 
have the timber on the claim. I felt that that loophole should be 
plugged. 

(‘The material referred to is as follows:). 


INDIVIDUAL Views or SENATOB RICHARD L. NEUBERGER, O¥ OREGON 


I have joined in the committee’s report on S. 17138, which I believe makes some 
long-needed improvements in public-land administration in areas where prospect- 
ing is prevalent. I want to make it clear, however, that in my own view the bill 
fails to go far enough and should not be mistaken for a permanent solution to the 
problems of the multiple use of the surface and subsurface of the public lands. 

This bill fails to correct one glaring defect in the mining laws. It will still be 
legal, by proving a mining patent to public land, to convert to commercial gain the 
timber growing on that land—even though the timber has no relation to the min- 


eral deposits, the discovery and development of which are the justification of the 
patent. 


The committee report recognizes that this practice is against the public interest 
and deters sound conservation practices, and that in a number of national forests 
the separation of surface rights from mineral rights has by law been extended to 
mining patents as well as mining claims. I believe this loophole should be closed 
by general legislation for all federally owned timberlands. 


RICHARD L. NEUBERGER. 

Representative E:iswortu. I apologize for my previous comment, 
then. Iam glad to know that you did help. 

With reference to the other point, I feel a little bit that way myself. 
that the law is not as good as it should be; but there is a constitutiona 
problem regarding the property rights on mining claims, and if you 
or anyone else has any suggestion for the solution to that that will 
stand up consti tationally along with it, and I do apologize for the pre- 
vious reference because I did not know the second: I am very happy 
indeed to know that you did join in passing the bill. I only read your 
minority report comments and I assumed from that that you did not 
have an enthusiasm about the bill. 

Senator Neupercer. If you read my minority report, you would see 
that it started off by commending the bill, and merely said it did not 
go far enough. 

Representative E_tswortn. I am sorry. 
eave Horrman. That is usual in a minority report, is it 
not§ 

Representative Exvtswortu. Gentlemen, thank you very much. I 
apologize to the committee for occupying so much time, but I am grate- 
ful for having a chance to be heard since these hearings are held in m 
own State and I feel an obligation to be a part of the record of the 
hearings. 

Thank you. 

Senator NEuBEeRGER. We are grateful to you for coming. I think 
it is entirely appropriate and fine that a member of Congress from so 
important a district has honored us with his views. 

_ We will take a short recess. 

(Short recess.) : 

Senator NEvBERGER. The subcommittees will please come to order. 
We will resume. 

Mr. Repwine. Mr. Ashe, please. 

Mr. Ashe was previously duly sworn. 
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TESTIMONY OF LOWELL ASHE, ROGUE RIVER NATIONAL FOREST, 


DISTRICT ASSISTANT, UNION CREEK DISTRICT 


(The witness was previously duly sworn.) 

Mr. Repwine. Will you state your name and position. 

Mr. Asur. My name is Lowell Ashe of the Rogue River National 
Forest, district assistant of the Union Creek district. 

Mr. Repwrne. How long have you been stationed there, Mr. Ashe? 

Mr. Asue. I have been there about 13 years now. 

Mr. Repwine. You are familar with that entire national forest? 

Mr. Asue. Yes, I am. 

Mr. Repwine. Under a cooperative agreement between the State of 
Oregon and the Forest Service, I beheve that the Forest Service 
rangers prepare what you call slash reports. 

Mr. Asus. That is right. | 

Mr. Revwine. As to timber that is cut in the national forest areas 
even on private land ? 

Mr. Asur. On private land, that is right. 

Mr. Repwine. Just how do you go about preparing a slash report, 
Mr. Ashe? 

Mr. Asie. Well, we are required under law to cooperate with the 
State in taking care of all slash disposal on private lands within our 
boundaries. ‘Vhat is part of my job. Ordinarily along in August we 

make our first report, preliminary report. Then along in any time 
after the 30th of September, we make our final slash report for the 
year. 


The slash season or slash year runs from September 30 to Septem- 
ber 30. 
Any slash created after September 30 is classified as current slash 
or will goin on the next year’s report. 
These reports are made and 
Mr. Repwinr. Prior to the time you make the report, what do you 
do in the way of surveying as a basis for your report é 

Mr. Asie. We go and look over the areas and ordinarily with the 
operator, and plan what is the best or the cheapest way to reduce the 
slash hazard. 

r. Repwine. That report, then, contains what information ? 

Mr. Asner. Oh, it contains the status of the land when the final slash 
report 1s made, the timber cut. 

Mr. Repwine. When you say “timber cut,” you mean the volume of 
timber that has been cut ? 

Mr. Asn. Yes, sir. 

Mr. Repwine. Is there a price figure also given, an estimated price 
as to what that timber was worth ? 

Mr. Asng. No,sir. 

Mr. Repwine. Only volume? 

Mr. Asue. Volume is all. 

Mr. Repwiner. I requested through your superior that you bring 
with you a slash report covering the Al Sarena area for last year, and 
I believe you have prepared the current one, too, have you not? 

Mr. Asie. Yes, sir. 

Mr. Repwinet. May Isee it, please? [Handed.] 

Mr. Asie. This is the one for 1954 and this is the one for 1955, 
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Mr. Repwine. This figure on the back “volume removed from your 
current area, 800 M. b. f.”; what does this “M. b. f.” mean? 

Mr. Asner. That.is thousand board feet. : 

Mr. Repwinr. In other words, there was 800,000 board feet cut last 

ear ¢ 
? Mr. Asue. That is right, up until September 30. 

Mr. RepwIine. Yes, sir. 

Mr. Asue. 1954. 

Mr. Rupwinr. And as to the volume cut then, it shows here “Volume 
removed per acre 26 M. b. f.” 

Mr. Asue. 26,000. a 

Mr. Repwine. That means that 26,000 board feet per acre is being 
cut ¢ 

Mr. Asner. That is right. 

Mr. Repwine. Then the one for this year shows volume removed 
1420. That is 1,420,000 board feet? Is that what that means? 

Mr. Asue. Yes, sir, that is right. 

Mr. Repwine. And again the cut was at the rate of 26,000 board 
feet ? 

Mr. Asur. That is the estimate. 

Mr. Repwine. I realize that. Was that clean cutting $ 

Mr. Asne. No. This wascut toa diameter limit. 

Mr. Repwine. What is the diameter limit ? 

Mr. AsHue. Sixteen inches. 

Mr. Repwine. In other words, everything from 16 inches down is 
left standing ? 

Mr. Asne. That is right. 

Mr. Repwine. Are there many 11- and 14- and 16-inch diameter 
logs cut in this part of the country $ 

{r. AsueE. Yes, sir, I guess there are quite a few. 

Mr. Repwine. What would you say about the stand between 10 and 
16 inches in diameter? What is left there ? 

Mr. Asuer. I would not even offer an estimate. I am in no position 
to do that. 

Mr. Repwine. Do you think that they are cutting 75 percent? I 
believe you have a percentage oncut. Does that show here ? 

Mr. Asur. 75 percent. 

Mr. Repwine. What does that 75 percent mean ? 

Mr. AsHe. That 75 percent, I think you will see on the other form, 
is 75 percent of the hazard removed after the burning was done. 

Mr. Repwine. I see. Are you in any position to estimate of this 
total and this is my total, adding the figures together, to 2,200,000 board 
feet, what percentage of that is Douglas-fir ? 

Mr. Asus. I could not make an estimate. When I make my reports 
all I am interested in is the total volume. : 

Mr. Repwine. You are familiar with that forest, however, are you? 

Mr. AsHeE. Oh, yes. 

Mr. Repwine. Well, what percentage do the larger trees run of 
Douglas-fir ? 

Mr. AsneE. Sir, I am not a timber sale officer. Iam primarily a fire- 
control officer on the district. 

Mr. Repwine. I am talking about the species of trees. You do not 
have to be a sales officer for that. You area forester. 


ar aaininAadl PINNANICA 


URINERGTTT Ue AtUrote ConA 


04 


THE AL SARENA CASE 


Mr. Asne. I would rather have one of our timber salesmen tell you 
that. 


Mr. Repwine. You not pean 
anything about the value of t 


i at lumber, do you, those logs? 
. ASHE. No, sir. 


Mr. Repwine. You have been there how many years did you say! 
Mr. Asue. I have been there at that location 13 years. I have been 


30 years with the Forest Service. 


. Repwine. That is a long time. Thirteen years would make it 


since about 1942, would it not ? 
Mr. Asue. I believe that is right. 
Mr. Repwine. And you have bee 


n on and off that property at fairly 
tag intervals during that period of time? 


AsHE. Quite regular. 


Mr. Repwine. When you made your recent survey, was there any 


mining operations going on ? 
Mr. Asus. Not to my knowledge. 


Mr. Repwine. When was the last time you saw any mining on there, 


roughly speaking ? 
13 years. 


Mr. Repwine. No mining in the last 13 years, to your knowledge ? 
Mr. Asue. Not tomy knowledge. 


Mr. Repwine. That is al] I have, Mr. Chairman, from this witness. 
Senator Neusercer. Mr. Coburn? 
Mr. Cosurn. I do not have any questions of this witness. 
Senator Neusercer. Mr. Lanigan? | 
Mr. Laniaan. No questions. 
Senator NEuBERGER. Congressman Chudoff ? 
Representative Cuuporr. No questions. 
Senator NeusBercer. Congressman Hoffman ? 
Representative Horrman. Did they cut any trees in 1955? 
Mr. Asue. Not tomy knowledge. 
Representative Horrman. Not a single tree has been cut in 1955? 
Mr. Asue. Not to my knowledge. 
Representative Horrman. You made this survey in May? 


Mr. Asner. No, sir, I made my final survey in the latter part of 
October of this year. 


hg EL Horrman. Final one. Did you make one in May of 
1955! 


Mr. Asner. I was over there in May; yes, sir. 
Representative Horrman. Who was with you? 
Mr. Asne. At that time I was alone. 


Representative Horrman. Did Mr. Porter ever go over there with 
you? 


Mr. Asue. Mr. Porter ? 
Representative HorrmMan. Yes. 
Mr. Asne. I do not know the gentleman. 


Representative Horrman. Did you make an estimate as of that 
time ? 


Mr. Asn. No, sir. | 
Representative Horrman. Did you see Drew Pearson’s television 


account of what was happening over there? 
Mr. Asue. No, sir. 


a timber sales officer, you do not know 


. Asus. I could not say, sir. To my knowledge, not in the last 
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Representative Horrman. Thatisall. | | | 

Senator Neusercer. Mr. Ashe, I want to thank you. I know it is 
sometimes difficult for a man who is working in the field and in the 
outdoors and with these resources to come in and submit to testimony 
and questions like this, but some of the facts brought out may bear 
on the custodianship of those resources and, as acting chairman of 
the committee, which is all I am, I am very grateful to you for your 
cooperation in coming here. Thank you, sir, very much. 

Mr. Asue. Thank you. 

Senator NEuBERGER. We will submit for the record these slash re- 
ports by Mr. Ashe of the Forest Service. 

(The reports referred to is filed with the ease | 

Representative Horrman. Is your assistant named Klansky ? 

Mr. Asue. That is right, sir. 

Mr. Repwing. Mr. Wood, please. 


TESTIMONY OF JACK H. WOOD, FOREST SUPERVISOR, ROGUE RIVER 
NATIONAL FOREST 


(The witness was previously duly sworn.) 

Mr. Repwine. State your name. 

Mr. Woop. My name isJ.H. Wood. 

Mr. Repwine. Your official position ? 
a Mr. Woop. I am the forest supervisor of Rogue River National 

orest. 

Mr. Repwine. How long have you been at that particular posi- 
tion, Mr. Wood ? 

Mr. Woop. Four years. 

Mr. Repwine. You have been with the Forest Service how long? 

Mr. Woop. Since 1934. 

Mr. Repwine. You have been at the present post for about 4 years? 

Mr. Woop. That is right. 

Mr. Repwine. Mr. Wood, you have been on this Al Serena prop- 
erty how many times in the last 4 years, would you say ? 

Mr. Woop. Maybe three. 

Mr. RepwineE. Have you seen any mining operations going on there ? 

Mr. Woop. No, sir. 

Mr. Repwine. You have seen timber cutting though? 

Mr. Woon. I have seen it after it was cut. 

Mr. Repwine. But there is timber cutting going on there? 

Mr. Woop. There has been. 

Mr. Repwine. What about the sales contracts in that area, Mr. 
Wood. What is Douglas-fir selling for ? ; 

Mr. Woop. Well, currently, we have sales on the forest in Douglas- 
fir that run, or, roughly between $20 and $30. There is a few under 
that, and a few over that, but the majority of them the Douglas-fir 
has sold in the last year or 18 months for anywhere from $20 to $30, 
depending upon the quality and accessibility and development cost. 

r. REDWINE. So $25 maybe would be a fair average, do you think? 

Mr. Woop. Well, fairly close; yes, sir. 

Mr. Repwine. What about sugar pine? 

Mr. Woop. Well, sugar pine is the premium species. It usually 
sells for not less than $40. We have one sale that we sold last summer 
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which went for an alltime high of $80; that is, an alltime high for our 
forest. | 

Mr. Repwine. Mr. Wood, can you tell the committee what the com- 
parable prices for Douglas-fir were in 1939 Q 

Representative Horrman. Mr. Chairman, what do you mean by 
comparable price, fir in the same location 

r. REDWINE. Yes, Sir. 

Representative Horrman. Same road, same everything? 

Mr. Repwine. Same situation. 

Let me ask one more question and we will go back to that. 

Representative Horrman. Surely. = 

Mr. Repwinr. This property is served with access roads, 1s it not? 

Mr. Woop. Yes, sir. 

Mr. Repwinr. There are two roads on it, are there! 

Mr. Woop. Yes, sir. 

Mr. Repwine. How long have those roads been there? 

Mr. Woop. A long time, probably 30 years. 

Mr. Repwine. They are Forest Service roads, are they not ? 

Mr. Woop. Yes, sir. 

Mr. Repwine. Does that take care of the question you had, Congress- 
man Hoffman? The witness says that the roads have been theré prob- 


ably 30 years. The access situation was the same. 


Representative Horrman. He does not tell anything about the ele- 


vations or what the cost of hauling to market is. That is my point. 
If you are going to get a market price, conditions should com- 
parable, of course. Timber might be worth 1 price 1 place and some- 


thing else another, and that $80 fellow is out of business. He went 
bankrupt, did he not? 


Mr. Woop. No, sir. 


Representative Horrman. You are sure he did not? 
Mr. Woop. Positive. 


Representative Horrman. He is not in business, is he 
Mr. Woop. Yes, sir. 


Representative Horrman. Where? 

Mr. Woop. In the Medford area. 
Representative HorrmMan. What is his name? 
Mr. Woop. Wilson. 


Representative Horrman. How much profit did he make on that, 


do you know? 


Mr. Woon. No, sir, I do not know. 
Representative Horrman. Of course, what somebody paid for some- 


thing somewhere is something else again. It does not establish market 
prices. 


Mr. Repwinr. What was Douglas fir worth in 1939, would you say? 
Mr. Woon. Mr. Redwine, I don’t believe I can answer that question 


for this reason: In 1939 I was stationed on a forest in the northeastern 
part of the State of Washington, which is just. about as far away from 
the Medford area in region 6 as you can get, and I do not have any 
personal knowledge of, vou know, what lumber prices were. I can say 
that they were substantially less, not how much less. 


Mr. Repwine. They were not half as much as they are now, were 


they, Mr. Wood ? 


Mr. Woop. No, sir, I would say they were less than half as much. 
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Mr. Repwrne. In other words, they have more than doubled in that 
period of time? 

Mr. Woop. Yes,sir; that is a safe statement. | 

Mr. Repwine. Mr. Chairman, I would like to expain why I am go- 
ing back to 1939 under this subject. This same corporation earlier 
than 1939 in applying for an RFC loan, which was turned down be- 
cause the ground was not sufficiently mineralized to give the Govern- 
ment sufficient security for a $20,000 loan, set up as part of its assets, 
which will be shown later by documents from the RFC, as the timber 
being worth $80,000 at that time. 

Senator Nevusercer. This is of record at the RFC? 

Mr. Repwine. That is of record at the RFC and will be submitted 
for the record. 

Representative Cruporr. It is probably a loan pee 

Mr. Repwine. It is a loan application to the RFC. That is the 
reason I am going back to 1939. 

Senator NEUBERGER. You may proceed. 

Mr. Repwine. What about sugar pine? Has the price on that more 
than doubled also? 

Mr. Woop. Yes, sir, it has. 

Mr. Repwine. That is all I have from this witness, Mr. Chairman. 

Saga NeEvuBERGER. Mr. Coburn, do you have any questions of Mr. 
Wood? 

Mr. Cosurn. I just wondered. 

You have testified that $25 is about the average price that you are 
getting for Douglas-fir? 

Mr. Woop. Currently, yes, sir. 

Mr. Conurn. Have you every made any estimate publicly of the 
value of the timber involved in these 15 contested claims? 

Mr. Woop. No, sir. 

Mr. Cosurn. Would you care to make some estimate of the value 
of that timber ? 

Mr. Woop. No, sir. I am in no position to, Mr. Coburn. I do not 
have enough personal knowledge. I have not even been on most of 
the claims. 

Mr. Conurn. Does the figure, $77,000, mean anything to you ? 

Mr. Woop. Well, that was Mr. Leavengood’s estimate, as I under- 
stand it, of his estimated value on the 15 contested claims. I believe 
that is right. 

Mr. Cosurn. On the 15 contested claims? 

Mr. Woop. Yes, sir. 

Mr. Cosurn. Do you agree with that figure, Mr. Wood ? 

i Horrman. He just said he did not have any knowl- 
edge. 
Mr. Cosurn. He has answered that he is quoting someone else. He 
may have an opinion as to whether that is an accurate figure. 

Representative Horrman. He testified before that he had not been 
on that and did not know. 

Mr. Copurn. Iamasking if he agrees with that figure as a figure. 

Representative Horrman. That is the same thing. 

Mr. Cosurn. No, it is not. 

Representative Horrman. The other fellow gave a figure and you 
ask him to verify it. 
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Mr. Cosurn. I have not asked him to make an estimate. I want to 
know ifhea with the other opinion. | 3 

Senator NeusercEr. The question can be put and Mr. Wood does not 
have to answer if he does not care to. , 

Representative Horrman. I am calling attention to the fact that he 
says he was not on the land and does not know and cannot express an 
opinion that is worth a nickel. 


. Repwine. Mr. Chairman, I want to point out that Mr. Wood 
testified that he has been on the property three times. 
Is that correct, Mr. Wood ? 


Mr. Woop. I have not been on all the claims. 

Mr. Cospurn. Mr. Wood, I have no intention of embarrassing you or 
to clutter up the record with a lot of irrelevant facts. If you do not 
answer the question it is all right with me. 

Mr. Woop. Mr. Leavengood estimated timber to be approximately 
25,000 feet to the acre. The slash report which Mr. Ashe submitted 
a few moments ago which I have seen, of course, for that amount of 
timber which was cut substantiates that figure of 25,000 feet to the 


acre. Well, on that basis, how many acres would there be on 15 
claims ? 


Mr. Copurn. Three hundred. 


Mr. Woop. Three hundred times twenty-five would be 7,500,000, sc 
his figure gives it a value of somewhere in the neighborhood of $10 per 


thousand, which I would say is not excessive, if that answers your 
question. | 


Mr. Cosurn. That is fine. 

Mr. Repwine. What is the appraised value of that timber in that 
area per thousand ? 

Mr. Woop. You mean on the claim ? 

Mr. Repwine. Not on the claim; in the forest. If you are getting 
ready to have a sale, what is the appraised value # . 

Mr. Woop. I will go back to my former answer, Mr. Redwine, that 
our sales we have made in the last year have been appraised, most of 
them, between $20 and $30 per acre. We have had some for less than 
that. We have also had some for more. 

Mr. Cosurn. That does not reflect the bid prices you have been 
getting ? 

Mr. Woop. No, sir. 


Mr. Cosurn. Are the bid prices substantially higher or substantially 
lower ? 


Mr. Woon. Well, there has been a wide variation, Mr. Coburn. 

Mr. Copurn. Have they ever gone below the appraised price? 

Mr. Woop. No. 

Mr. Cosurn. Have they been higher than the appraised price? 

Mr. Woop. Yes, sir. 

Mr. Costrn. Substantially higher ? 

Mr. Woop. Well, it depends on what you call substantial, I guess. 


We have had some that I think in the last year the highest price we 
have had on Douglas fir is approximately $32. 


Mr. Cosurn. The highest bid price? 


Mr. Woop. Yes, sir, maybe $33, in that neighborhood. 
Mr. Cosurn. That is all. 


Senator Neusercer. Mr. Lanigan? 


= 
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Mr. Laniaan. I have no questions. 

Senator NeEuBERGEeR. Congressman Chudoff ? 

Congressman CuuporFr. No questions. 

Senator NeuBercER. Congressman Hoffman ? 

Representative Horrman. If $32 is the highest bid you have had, 
you would not say it was worth $80 a thousand, would you? 

Mr. Woop. No, sir. 

Representative Horrman. So that that figure does not amount to 
much, that $80. 

Mr. Woop. You are talking about two different species, Mr. 
Hoffman. 

Representative Horrman. Sure. You have no timber to sell on 
these claims anyway, have you? | 

Mr. Woop. No,sir. Thatis private land. 

- Representative Horrman, Then what we are talking about and 
what it is worth does not affect the Government’s profit or loss on any 
timber sales in connection with these claims, does it 3 

. Mr. Woop. Would you repeat that question ? 

Representative Horrman. Well, it is a long one. If you did not 
get it, maybe I could rot explain it any better. 

~Mr. Woop. I am sorry. | 

Representative HorrmMan. I give up. 

That is all. 

Senator Neunercer. The gentleman from Michigan mentioned that 
it is private land. It became private land when patent was granted, 
is that correct ? 

Mr. Woop. Yes, sir. | 

Seneator Neusercer. Until then prior to the time that patent was 
granted, these claims were part of thie Rogue River National Forest? 

Mr. Woop. Yes, sir. 

Senator Nrusercer. They belonged to the Federal Government? 

Mr. Woop. Yes, sir. 

Representative C1rruporr. Can I ask a question ? 

Representative Horrman. So far as you know, the Government has 
not taken any court action to get them back, has it ? 

Mr. Woop. No, sir. 

Representative Cuunorr. May I ask a question, Mr. Hoffman? I 
am trying to understand what is going on here. 

Representative Horrman. Yes. 

Representative Crruporr. I have not made up my mind whether 
this 1s a good or bad case, but it could be a very bad case. When 
you get a mining put under Federal law, do you pay anything for 
that? Did the Al Serena Mining Co. buy the patent from the Gov- 
ernment.or did somebody give it. to them ? 

_ Mr. Woop. Well. they pay a fee. 

Representative Cutnorr. How much is that fee? 

Mr. Woop. I do not know. 

Representative Cuuporr. Is it substantial ? 

Mr. Woop. No, it.isa small amount per acre. 

_ Representative Cuuporr. And you get all this timber free when 
you pay it and also everything that is underneath the ground free, too? 

Mr. Woop. Let me put it this way, Mr. Chudoff. When the patent 
is issued, all the resources both below and above the surface become 
the property 
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Representative Cuunorr. I understand that, but I want to know 
ss you give for it or whether you get it for nothing. 


r. Woop. There is a small] fee that they pay at the time. 
Representative Couporr. What is it, $5 an acre 


Mr. Woop. I think it is $ or $5 an acre. 
Representative Cuuporr. I should fie out of Congress and get all 
these aes That would be a good business if I could get into it. 
Mr. Woop. You do not want me to answer that question. 
Representative Cuupvorr. All you have to do 1s convince somebody 
that there are minerals on that land, that you staked a good and valid 
claim, and for $4 an acre they will give you a thousand acres of this 
land and you are entitled to all the minerals and all the timber on this 
property and the public get nothing for it. 
Mr. Woop. Outside of the fee. | 
Representative Cauporr. And you have to spend about $500 a year. 
Mr. Woon. I believe it is $100 a year to the limit of $500. 
Representative CnHuporr. In the language that we use back East, 
how you describe that is that you would say that is a great racket. 
Mr. Repwine. Congressman, let us ask Mr. Rice that question and 
get that on the record right now in answer to your question. 
Mr. Rice, would you step forward just a moment and answer Con- 
gressman Chudoff’s question 
| 


TESTIMONY OF PIERCE M. RICE, MANAGER, OREGON LAND 
OFFICE—Resumed 


(The witness was previously duly sworn. ) 
Representative CHUDOFF. 


just wanted to find out how this thing 
worked. I understand that when you got a patent you got every- 
thing under the ground and everything above the ground, so that you 
were entitled to the timber on that. 

Mr. Woop. That is correct. 

Mr. Rice. That is correct. 

Representative Cuupvorr. You pay a $5 filing fee for the applica- 
tion whether it is 1 claim or 100, and then you pay at the rate of $5 
an acre or a fraction thereof for the area. 

Mr. Rice. On lode mining claims and placer claims $2.50. 

Representative Cuuporr. This Jaw was probably passed for the 


purnose of encouraging mining on these lands. 
Mr. Rice. That is right. 


Representative Cuuporr. In other words, you threw in a bonus of 
the timher growing on the land. 

Mr. Rice. All the resources contained, land and resources passed 
upon the issuance of patent. 


Representative CHuporr. $5 an acre and a $100 a year development. 
Mr. Rice. No, $100 is the annual assessment requirement on eac 
claim. 


Representative Crrcporr. Do you have to show a guaranteed expend- 
iture for developing ? 
Mr. Ricr. Five hundred dollars on each claim. 


Representative Caunorr. That is a prettv good business if you get 
into it. I mean you can answer that question. That is not incrimi- 
nating. 


Senator NEunercer. That.isa matter of opinion rather than fact. 
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Mr. Rice. That istrueasarule. Of course, on the O. and C. area we 
have a different situation. 

Senator Neusercer. Thank you very much. 

Did you have any further questions of Mr. Wood ? 

Representative lice Assuming that the applicants for this 
mining claim had expended around $200,000 in attempting to develop 
it, would you not think that they believed they had a mine there before 
they put that amount of money into it ¢ 

Mr. Woop. Mr. Hoffman, Iam not a mining engineer. I am a fores- 
ae and it is pretty hard for me to offer an opinion on what they might 

ave. 

Representative Crtporr. I understand they sold a lot of stock to a 
lot of trusting individuals so they had to spend some of the money to 
look as if they had a mine. 

Representative Horrman. The average individual is not a sucker. 
And why do you usually interrupt before the witness answers ? 

Representative Cuuporr. As I said before, spending money would 
not put gold in the ore. That has nothing to ie in the case because 
ai ay you do not get credit for what you spend in developing the 

and. 

Representative HorrmMan. It shows good faith. 

Representative Cuuporr. I guess the corporation had quite a few 
officers that got substantial salaries. I have not looked into it. 

Representative HorrmMan. You are just throwing that in. 

Representative Couporr. Iam convinced that even though the prop- 
erty had only lumber the Al Sarena people got a good thing. 

enator NEUBERGER. Mr. Wood, I want to ask you one question. Do 
not answer 1f you do not want to. 

Assuming that $200,000 or $2 million are spent on a series of mining 
claims in the anticipation of minerals and no minerals developed: Do 
you think that the public is under any obligation to reimburse the 
miners in the form of national forest timber ? 


TESTIMONY OF JACK H. WOOD, FOREST SUPERVISOR, ROGUE RIVER 
NATIONAL FOREST—Resumed 


Mr. Woop. I think we would have to progress along whatever the 
law dictates, Senator. 

Senator NeubercerR. Do you have any further answer to the 
question # 

Mr. Woop. No, sir. 

Senator Necsercer. Mr. Redwine has another question. 

Mr. Repwine. Mr. Wood, although you say you have not been on 
each and every one of these disputed claims, you are familiar with the 
overall picture there. Is the timber growth fairly constant é 

Mr. Woop. You mean, for example, in that drainage? 

Mr. Repwine. Yes, sir. 

Mr. Woop. Yes, sir, I think within reasonable limits it is. 

Mr. Repwine. And in that particular area of the drainage it is con- 
stant, 19 it not $ 

Mr. Woop. Yes,sir. Ithink so. 

Mr. Repwine. That is all. 

Representative Horrman. And regardless of what may have been 
spent or may not have been spent on a mining claim when the Govern- 
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ment issues a patent the timber as well as what is under the ground 
belongs to the patentee, does it not ? 

Mr. Woop. Yes, sir. 

po eevine rs Horrman. So the company owned the timber, did 
it not 

Mr. Woop. Yes, sir. 


Representative Horrman. Andis it anybody’s business if they owned 
it and they had a good sound, equitable title to it, what they got out 
of it? That is nota question for you anyway. 

Mr. Woop. We have been treating it like any other private land, 
Mr. Hoffman, since patent was issued, if that answers your question. 

Senator Neusercer. You have been treating it as any other private 
land since patent was granted ? 

Mr. Woop. Yes, sir; we have. 

- Senator Neusercer. You are doing right and carrying out your 
obligations as a forest officer. 

Thank you for your cooperative attitude. We appreciate your 


coming in today. I just wanted to excuse Mr. Wood, if you are 
through. 


Representative Horrman. I am through. 
[Mr. Hoffman continued :] 


The other day you put in some figures about the loss of income in 
Oregon. Now, I want to put in some from the Survey of Current 
Business, United States Department of Commerce. 

The Oregon personal income 1951, 1952, 1953, 1954, and then, the 
Oregon per capita income and the manufacturers, the payrolls for 
the same years together with the lumber industry payroll and then 
in connection with that, call attention once more to the 3 or 314— 
whatever it was—months’ strike in the lumber industry. I will not 
take the trouble to read them in. 

Senator Neusercer. I will be happy to have you put them in. I 
want to make it clear inasmuch as you question my figures. 

Representative Horrman. No. 

Senator Neusercer. Do you want to let me finish? 

Representative Horrmaan. When you do not state it accurately, I 
will interrupt. 

Senator Neusercer. The situation I stated was that we had failed 
to hold our own. The State of Washington was similarly affected by 
the lumber strike of which you make a point, but the State of Wash- 
ington in no way suffered the income decline with the comparison 
to other States that Oregon did from 1952 to 1954. I do not have the 
table with me. I will be glad to incorporate it in the hearings. 

The State of Washington which had the similar strike did not suffer 
the similar decline. 

I did not mention it in connection with this case at all but merely 
to point up the necessity for the committee to arrive at the best set of 
procedures that we can to keep this vital lumber industry in complete 
operation and maintain our business pace in the State of Oregon. 

Representative Horrman. No one is finding fault with that. I am 
trving to point out that there was a strike and there was loss of pay- 
roll payments. There wasadrop. There 1s no question about. it. 

Senator Nevpercer. That was the only reason I mentioned it be- 
cause of the importance of keeping every lumber payroll that we can 
in operation that is consistent with sound principles. That was the 
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context in which I made the statement and again I repeat it. These 
will be accepted for the record, of course. | 
(The information referred to 1s as follows:) 


{From Survey of Cnurrent Business, United States Department of Commerce] 


Oregon personal income 
Billion Billion 
10 na Si oecteccustesset aeons $2,406 | 1903 sooo o ee cee ee Sic 2, 906 
ROG Sete seas eooswe ce cee sw was 2 Ae | MOO See Se Be See 2, 881 
W002 sete eee ee eee 2; 
Oregon per capita income 
95° | SEO ner rn $1, GOT | 1998 2c eecceecccerecceeces 1, 794 
199 boveoee eee hol eceweu eee I, 749 | 1954-65 coe cee cece ccc 1, 757 
9062 soe ane eel laces 1, 814 
1 Decrease, 2 percent. 
NoTe.—United States decrease, 1953-54=1 percent. 
| {From Oregon Unemployment Commission] 
Oregon payrolls 
ALL MANUFACTUBING LUMBER INDUSTRY PAYROLLS 
1 O00 eee eee ee $1, 049, 540, 700 | 1950_-..--_----------- $298, 726, 444 
100 been oeteduaaeane 1, 210, 551, 565 | 1951_----- ll 843, 888, 058 
W062 secs ouea se 1, 270, 837, 444 | 1952___-_~------ 360, 106, 195 
100d awsenweteelee sles 1, 298, 380, 028 | 1953__--__-------.-.--.. 351, 311, 233 
$004 eee b eee ee 1218, 231, 204 | 1004. cp oo sees saccus 337, 985, 


Senator NeEuserGER. Mr. Sanborn. 


TESTIMONY OF WILLIAM C. SANBORN, MINING ENGINEER, FOREST 
SERVICE, SAN FRANCISCO, CALIF. 


(The witness was previously duly sworn. ) 
ony Repwine. What is your name and official position, Mr. San- 

m 

Mr. Sansorn. William C. Sanborn. I am a mining engineer for the 
Forest Service. 

Mr. Repwine. How long have you been so employed ? 

Mr. Sansorn. Since September 1945. 

Mr. Repwine. Will you briefly give your baekground experience 
and qualifications ? | 

Before you start answering that; Mr. Chairman, a little bit later I 
am going to suggest to the Chairman that we include in the record the 
transcript of the hearing on this matter. Mr. Sanborn testified at 
that time. 

Senator Neusercer. Of what date was that, Mr. Redwine? 

Mr. Repwine. This was September 13, 1950. Mr. Sanborn was 2 
witness at the hearing conducted by Mr. Rice. At that time, Mr. San- 
born put al] of his qualifications in and I would like just briefly for 
him to mention his background at this time because it will show in 
the record later on. 

Senator NEusercer. Will you doso briefly, please ? 

Mr. Sansorn. Well, I have a degree of bachelor of science in mining 
engineering from the Michigan College of Mining and Technology, 
1933. | 
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Representative Horrman. Mr. Chairman, in the interests of brevity, 
I have no objection to your putting them in later instead of repeating 
them here. 


Mr. Repwine. That is satisfactory. 


Senator Neuzercer. Thatisall right with me. 
Representative Horrman. I assume he is qualified. 


Senator Neusercer. We ought to let him finish that sentence. Why 


do you not finish the part about your education. 


Mr. Sansorn. That completes my education so far as college 
goes. 


Senator Neusercrr. How long have you been employed by the 
United States Forest Service ? 


Mr. Sansorn. Since September 1945. 


Senator Neusercer. Where are you stationed ?¢ 
Mr. Sanporn. San Francisco, Calif. 
Senator Neuspercer. Thank you very much. 


Mr. Repwine. You have had experience as an assayer and under- 
ground sampler, have you not? 


Mr. SANBORN. Yes, sir. 


Mr. Repwine. You accompanied Mr. Hattan on an examination of 


the Al Sarena claims, did you not? 
Mr. SaANporn. Yes, Sir. 


Mr. Repwine. What was that date? 


Mr. Sanporn. I believe it was July 12, 13, 14, and 15, 1949. 


Mr. Repwine. That was what has been testified to by Mr. Hattan as 
his second sampling trip, was it not? 


Mr. Sanporn. I believe that is correct. 


Mr. Repwine. Besides you and Mr. Hattan, who were present ? 


Mr. Sanrorn. Mr. Charles McDonald, Mr. H. P. McDonald, Jr., 
and also present at the camp was a Mr. Aultland. 
N 


{r. RepwineE. Did you visit the 15 claims? 
Mr. Sanporn. Yes, sir; I did. 


Mr. Repwinr. What procedure was followed in determining wners 
samples would be taken ? 


Mr. Sanporn. Well, in effect, samples were secured at points sug- 
gested, or, if you will, directed by the McDonald boys. In addition, 
there were a few samples taken at places that appeared to be favor- 


able. In other words, it is the usual practice to not rely wholly on 
1 or 2 samples. 


Mr. Repwine. But in the main, most of the samples were taken at 


a spot designated by the McDonald boys, I believe you said ? 
Mr. Sanporn. Yes, sir. 


a Repwine. And that was supposed to be the discovery point, or 
not 


Mr. Sannorn. Well, the discovery points are set. forth on the mineral 
survey plots, and in practice many times when you go into the field you 
find no exposures to sample at the discovery point as shown on the 
mineral survey plot, so you rely on the applicant then to point out the 
areas that most favorable results might be expected. 

Mr. Repwine. After the samples were taken, what happened ? 

Mr. Sannorn. They were sacked and properly marked. Mr. Hat- 
tan kept a record of all the identification of the samples. Tags were 
placed inside of each sack and they were retained in our possession. 
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Mr. Repwine. Until you delivered them to the railroad, I believe. 

Mr. Sanzorn. No, I did not myself deliver them to the railroad. 

Mr. Repwine. Who did? 

Mr. Sanporn. That I could not say. I directed the packaging of 
them and the submission to San Francisco to the regional forester. 

Mr. Repwine. And when they reached San Francisco, what hap- 

ned ? 
ee Mr. Sanborn. I personally took them to Abbot A. Hanks, Inc., 
with the instructions as to what assaying we wished to have conducted. 

Mr. Repwine. What do you mean by that, as to their gold and 
silver content ? 

Mr. Sanporn. That is correct. 

Mr. Repwine. You did not dictate the method by which they should 
assay them, did you ? 

Mr. Sanzorn. No, sir. 

Mr. Repwine. Only that you wanted the gold and silver content de- 
termined ? | 

Mr. Sanporn. That is correct. 

Mr. REpwINE. With instructions then to direct the report to whom ? 

Mr. SaAnporn. To Mr. Hattan. 

Mr. Repwine. Do you recall what the date was that you delivered 
those samples to Abbot A. Hanks? 

Mr. Sangorn. I donot; no. 

Mr. Repwine. On the basis of your experience, what you observed 
on the claims, and your study of the assay report as delivered by the 
Abbot Hanks concern, do you consider that a valid discovery had 
been made on those 15 claims ? 

Mr. Sansorn. No, sir. 

Mr. Repwine. That is all, Mr. Chairman. 

Senator Neusercer. Have you any questions of Mr. Sanborn, Mr. 
Coburn ? 

Mr. Copurn. No. 

Representative Cutuporr. I would like ask one question on a matter 
of general knowledge for the record. When you take these ores or 
whatever you call them, and put them in these canvas bags, do you 
seal the sack ? 

Mr. Sangorn. Not asa general practice. 

Representative CuuporF. Is there not a rule of the Department that 
it has to be sealed with a wire stamp and the seal of the Department 
placed on it? 

Mr. Sansorn. Not to my knowledge. 

Representative Cuuporr. Everybody trusts everyone? 

Mr. Sansorn. Not if you keep possession of them. 

Representative Couporr. But you did not keep possession of them. 
I am not saying it ped alas but 1f somebody wanted to they could 
dump something out and put. in something else. It would not be con- 
sidered good business, In my opinion, not to do something that would 
keep it from being substituted. You have a like sample and you send 
the sample on to the assayer # | 

Mr. Sanporn. Normally, I keep the samples in my possession at all 
times, but in this instance I rode from San Francisco to Redding. I 
secured a car from Redding and I drove to Medford, so it was im- 
possible for me to. and I did not at the time, proceed in any different 
way than I normally do. 
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Representative Cuuporr. But this was the second sample that had | 
been taken and that showed not to have enough gold or silver content 
to warrant having a valid claim; is that right? 
Mr. Sanzorn. It was the second sampling that Mr. Hattan had. 
Representative Cuuporr. There was a third sampling that got from 
Oregon to Alabama somehow. Who took it from Oregon to Alabama? 
Do you know, or would somebody have to tell us that? 
_ Mr. Sanporn. I donot know. 
_ Representative Cuuporr. I understand that that was the fourth. 


There was some sample that got from Oregon to Alabama that showed 
a lot of gold and silver samplin 


g. I was wondering how that got from 
Oregon to Alabama, but somebody else would tell us that later, I 


ess. 
Mr. Repwine. In your opinion, the assaying was done in a-proper_, 
manner # 

Mr. SaAnzorn. Yes, sir. 


Mr. Repwine. What is the reputation of the company that did the 
assaying ? 

Mr. fe Very, very Bood. 

Senator Nrusercer. Mr. Lanigan ? 

Mr. Laniean. I have no questions. 

Senator Neusercer. Mr. Hoffman ? 

Representative Horrman. Do you know anything about the stand- 
go! Abbot A. Hanks, San Francisco ? 

» SANBORN. Ye, SIF. 


Representative Horrman. What is it, good or bad ? 
Mr. Sangorn. Very good. 


Representative Horrman. Included in that, it has the reputation for 
ey 4 
. SANBORN. That is right. 
Representative Horrman. What about Smith of Los Angeles? 
Mr. Sanporn. As far as I know, very good. 
Representative Horrman. What about Williams of Alabama? 
Mr. Sanzorn. I do not know about them. 
Representative Horrman. Do you remember what date it was that 
you got those ogee with Mr. Hattan ? 
Mr. Sanporn. Yes. July 12, 13, 14, and 15, 1949. 
Representative Horrman. Did you have them from that time on 
until they were delivered to someone to ship to San Francisco ? 
Mr. Sanporn. Yes, sir. 
Representative Horrman. You had them in the back of your car? 
Mr. SAnporn. In Mr. Hattan’s car until we arrived in Medford on 
July 15. We transferred them to a vehicle I was using. I do not re- 
call especially whether I spent an additional week on the Klamath 
Forest or not. I could determine that, however, by going to my diary. 
Representative Horrman. When were they shipped ? ; 
Mr. Sanzorn. That I could not say exactly, when I left the samples 
for boxing and shipping. 


Representative Horraan. With whom did you leave them for box- 
ing and shipping? | 


Mr. Sanporn. I do not have a recollection of who I left them with 
Representative Horrman. You do not know who did get them from 
you? — | 


Mr. Sanporn. Well, I could look it up. I could determine that. 
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Representative Horrman. But you do not recall at the present time? 

Mr. Sangorn. No, sir. 

Representative Horrman. You mean you had a record of it. 

Mr. Sansorn. Perhaps in my diary. I could ascertain who I left 
them with for crating and shipment to San Francisco. 

Representative Horrmaan. If that information is available, would 
you send that to us by mail to the committee in Washington # 

Mr. SaAnporn. Yes, sir. 

Senator Neusercer. Thank you very much. 

Representative Horrman. The Senator means, I assume, that if you 
had it in a book made at the time, if that information is available 
from some record you made at the time. 

Representative Cuuporr. That is what he means. 

What we want is a true and correct copy of your book of original’ 
ent I believe they call it in law. 

. SANBORN. It may be very little. It is not normal that I record 
every step that I do. 

Representative Cuuporr. If you have it, send it to us, and if you 
do not have it, you can not give it to us. 

Representative Horrman. What is the ordinary, normal, practice 
with reference to samples? How do you handle them? You handle 
these in a different way, I understand. 

Mr. Sanporn. Simply because I did not have a vehicle out of San 
Francisco; not abnormal at all. In other words, when I go to southern 
California, many times I ride the train to Los Angeles, pick up a car 
there. If I take samples on the San Bernardino Forest, I leave them 
with the warehouseman and tell him to ship them to the regional 
forester. 

Representative Horraan. Ordinarily when you take a sample, do 
you split it and keep some part of it? 

Mr. Sanporn. No. sir. 

Representative Horraan. You do not do that? 

Mr. SANporn. No, sir. 

Representative Horrman. Did you in this case? 

Mr. Sansrn. I believe we split some. 

Representative Hlorraran. You believe you did. Do you remember 
whether you did or did not ? 

Mr. Sansorn. I know we split some but as to which ones we split. 
I do not know. 

Representative HorrMan. You are talking about the ones you took 
on those days you mentioned ? 

Mr. Sanporn. That ts correct. 

Representative Horrman. You had several samples. Some you 
split and some you did not? 

Mr. Sanporn. That 1s right. | 

Representative Horrman. What would be the purpose of splitting 
some and not others ? . 

Mr. Sanporn. It is because of their bulk. 

Representative Horrman. You just split the big ones? 

Mr. Sanporn. That 1s correct. 

Representative Horrman. What did you split them for, so as to have 
some on hand because they were too big? 

Mr. Sanporn. That is right. 
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Representative Horrman. If they were too big, why did you not 
split them at the mine? 

Mr. Sansorn. That is where we split them, right where we were 
taking the sample. _ 

Representative Horrman. If you took a sample and then split it, I 
thought what you took at the time at the hole or wherever it was, did 
not become a sample until you got through splitting it. 

Senator Neusercer. I have heard a lot about these split samples. 
‘i Mr. Sangorn. It was at the point of sampling that the splitting was 

one. 5 as 

Representative HorrmMan. But you did not at any time afterward 
split any and keep a part of it? 

Mr. Sanporn. No. sir. 

Representative Horrman. That is all. 

Senator NeuBercer. Are there any other questions of Mr. Sanborn? 

Representative Cuuporr. I have no questions. 

Senator Neusercer. Thank you very much, Mr. Sanborn, for being 
with us and answering so helpfully. 

Mr. Repwine. Mr. Kansky, please. 

(The witness was previously duly sworn. ) 


TESTIMONY OF GEORGE W. KANSKY, DISTRICT RANGER, UNION 
| CREEK, ROGUE RIVER NATIONAL FOREST 


Mr. Repwine. State your name and official position, Mr. Kansky. 

Mr. Kansxy. I am George W. Kansky, district ranger at Union 
Creek on the Rogue River National Forest. 

Mr. Repwine. Mr. Kansky, Mr. Ashe works under your supervision, 
does he not? 

Mr. Kansxy. Yes, sir, he does. 

Mr. Repwine. Are you familiar with his work in making the sur- 
veys and preparing the reports on slash ? 

Mr. Kansky. Yes, sir, I am. 

Mr. Repwine. Is he a competent man ? 

Mr. Kansxy. He is very competent. 

Mr. Repwine. That is all I have, sir. 

Senator Neupercer. Are there any other questions of Mr. Kansky? 

Mr. Coburn ? 

Mr. Cosurn. No. Mr. Chairman. 

Senator NEuBERGER. Mr. Lanigan? 

Mr. Lanican. No. 

Senator NEUBERGER. Congressman Chudoff ¢ 

Representative Cuuporr. No. 

Senator Neupercer. Mr. Hoffman ? 

Representative Horrman. No. 

Senator Neusercer. Thank you very much, Mr. Kansky. That was 
not much to take you away from Jackson County for 2 days. 

Mr. Repwine. Mr. Appling. 

(The witness was previously duly sworn.) 
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TESTIMONY OF RICHARD N. APPLING, JR., MINING ENGINEER, 
UNITED STATES BUREAU OF MINES 


Mr. Repwine. Will you state your name and official position? — 

Mr. Aprriinc. Richard N. Appling, Jr., employed as a mining 
engineer with the United States Bureau of Mines. At the time that 
this affair took place, I was stationed in Grants Pass and I am now in 
Spokane. 

Mr. Repwine. Will you identify that, please ? 

Mr. Appiina. Yes, sir. This looks like a copy of my report on the 
sampling that we did at the Al Sarena. 

Mr. Repwine. This is your report including the maps as to where 
the sampling was done? 

Mr. Appiina. Well, those are just part of the maps, I believe. I 
have a more complete copy. 

Mr. Repwine. Do you have them with you ? 

Mr. Appiina. Yes, I do. Those were sort of supplemental maps 
where I thought more detail might be needed. 

Mr. Repwine. Will you leave with the committee all these maps 
that you have brought with you for inclusion in the record, please ? 

Mr. Apeuina. All right. These others are copies of what you have. 

Mr. Repwine. Then separate from the formal report and the maps 
that we have there, what is that document there ? 

Mr. Apriine. That is a copy of the assays and samples that we took 
on the claims at the time. 

Mr. Repwine. Made by the A. W. Williams Co. of Mobile, Ala.? 

Mr. Apriina. That is right. 

Mr. Repwine. Mr. Appling, will you tell the committee how you 
first heard of this case ca from whom, and what happened, what you 
were instructed todo? 

Mr. Aprrina. Approximately the first of November 1953, I received 
a phone call from our superior, Mr. M. E. Volin in Spokane. He in- 
formed me that I had been designated as his alternate to sample 15 
contested mining claims of the Al Sarena Mining Co. in Jackson 
County. He informed me that they were sending instructions by mail 
but that in the meantime I should try to contact Mr. D. Ford Mc- 
Cormick and arrange an appointment with him. 

Mr. Repwine. Just whois Mr. D. Ford McCormick ? 

Mr. Apetina. Mr. McCormick is a registered professional engineer, 
a mining engineer. 

a Repwine. I realize that, but what was his connection with this 
case 

Mr. Apprina. At that time I did not know. Later I found out that 
he had been designated as the company’s representative during this 
sampling of the fifteen claims. 

Mr. Repwine. To get this in the record so that the committee will 
know what you are talking about, will you read the first paragraph of 
the introduction of your report $ 

Mr. Apprinc. This is the introduction and my report on the sam- 
pling at the Al Sarena property. 

At the request of Mr. Clarence A. Davis, Solicitor to the Department of the 
Interior, a representative of the Bureau of Mines was present in November 1953 


during the sampling of 15 located mining claims held by Al Sarena Mines, Inc. 
R. N. Appling, Jr., was designated as the representative on October 7— 
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I think I stated that was about November 1. My memory slipped on 
that— 

October 7, 1953, by Mr. M. E. Volin, and was instructed to contact Mr. D. Ford 
McCormick, the engineer retained by Al Sarena Mines, Inc., and to arrange with 
him a suitable time for the sampling. 

Mr. Repwine. You did contact Mr. McCormick ? 

Mr. Apriinea. Yes, sir, I did. 

Mr. Repwine. Then what happened ? 

Mr. Appiinc. We arranged to visit the property, I think it was on 
the 9th of September, for the purpose of looking the job over, deter- 
mining how to go about it, and accordingly we met on the 9th, and I 
think I picked up Mr. McCormick and we drove to the property and 
we looked over a few of the claims, not all of them, and laid general 
plans for the sampling, and I returned to Grants Pass. 

I called Mr. Volin when I got back to Grants Pass and discussed 
with him the arrangements that we had made and told him at the time 
that Mr. McDonald, Charles McDonald, and H. P. McDonald, had 

expressed a preference to the A. W. Williams Inspection Co. in Mobile, 
Ala., as the assayer. 

I had not heard of the firm and neither had Mr. Volin. 

Mr. Repwine. Do you have the correspondence, telegrams, that 
sri between you and Mr. Volin in respect to no one in the Bureau 

aving heard of A. W. Williams Inspection Co. ? 

Mr. Arriine. No, I have no telegram to that effect. 

Mr. Repwine. Do you have the telegrams that were exchanged be- 
tween you trying to find out who they were ? 

Mr. Appuina. Yes, I think I have that. 

Well, here is Mr. Volin’s telegram to Mr. John Thoenen, acting re- 
gional director of region 7, Norris, Tenn. That would be the region 
in which Mobile, Ala., is located. 

Mr. Repwine. Would you read it, please? 

Representative Cuuporr. Give us the date of that, too. 

Mr. AprpLtinc. Pardon me. That wasina letter. That was a follow- 
up telegram. Evidently they did not act on the letter soon enough. 
Going to the letter 

Representative CHuporr. I think it would be better to read the 
letter. 

Mr. Appiine. The letter is dated November 9, 1953, to John R. 
Thoenen, acting regional director, region VII. Subject: Information 
on assaying firm in Mobile, Ala.: 

This office of the Bureau of Mines has been directed to represent the Govern- 
ment in connection with the sampling of mining claims held by Al Sarena Mines, 
Inc., Jackson County, Oreg., on which a denial of patent has been appealed to the 
Secretary of the Interior. 

The instructions received through channels from the Solicitor direct that the 
samples shall be shipped or delivered to a qualified assayer who is acceptable 
to the representatives of the applicant and the Government. The applicant 
wants to ship the samples to A. W. Williams Inspection Co., Post Office Box 314, 
Mobile, Ala. We have suggested reputable assayers at nearer locations, but the 
applicants’ representative seems to prefer the above firm. We would like to have 
a report on the reputation of this firm for assaying mineral samples, The 
analyses involved in this case will be for gold, silver, lead, zinc, and possibly 
copper. <A few assays for gangue minerals may be required, but I cannot state 
what these will be until we go into the job further. 

Your earliest action in looking into the reputation of the above firm will be ap- 
preciated because the sampling of the Al Sarena properties is to take place in the 
near future. 
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Mr. Repwine. Now, if you will read the reply that Mr. Volin re- 
ceived from Mr. Thoenen. 

Senator Nevnercer. Speak a little louder, please, sir. 

Representative Horrman. And not quite so fast. 

Mr. AppLina (reading) : 

Re your tel today. Williams Inspection Co. of Mobile is listed in Department 


Commerce directory and has O. K. of State geologist of Alabama by telephone 
to me today. No other information available. Letter not received. 


J. R. THOENEN, 
United States Bureau of Mines. 

Mr. Repwinr. When and by whom was final decision made that 
Mr. McCormick's insistence upon A. W. Williams Inspection Co. would 
be accepted ? 

Mr. Apriinc. The decision was made by Mr. Volin. I received 
a wire from him repeating in effect what he heard from Mr. Thoenen. 

Mr. Repwine. Which you have just read into the record ? 

Mr. Apriina. Yes. 

Mr. Repwine. Then you proceeded ? 

Mr. Appiina. We proceeded with the sampling. 

Mr. Repwine. On that basis. I believe the record shows that you 
had Mr. Pattee, minerals technologist, and Gerald L. Briggs, core 
drill helper, associated with you, representing the Government. 

Mr. Appuiina. Yes, sir. 

Mr. Repwine. Now, in the actual sampling, when that was done, 
a the Government people headed by yourself, who was 

resent 
. Mr. Apptinc. Mr. Charles McDonald, Mr. H. P. McDonald, Mr. 
Aultland, and I think that is all. 

Mr. Repwine. And Mr. McCormick ? 

Mr. Appiina. Yes, Mr. McCormick. Mr. Aultland was not there 
all the time, just part of the time. 

Mr. Repwine. Under your report, under “location,” will you read 
page 2, will you read the first paragraph, please ?- 

Mr. AppPiine (reading) : 

Samples were taken from outcrops, pits, or trenches designated by the Mc- 
Donalds. According to them, locations were selected that had been sampled 
with satisfactory results. Location of the sample on the outcrop or in the pit 
was at the direction of McCormick and the writer. 

Mr. Repwrne. At spots designated by the McDonalds? 

Mr. Apriinc. Well, in the general locations designated by them; 
ves, Sir. 
~ Mr. Repwine. Was that supposed to be discovery points? 

Mr. Apritne. I do not think necessarily so. I think in some cases 
eee were discovery points, trenches, or just general outcrops, but not 
always. 

Mr. Repwine. After the samples were collected, what was done? 

Mr. Arpitinc. We prepared the samples on the spot. That is, we 
crushed them and ground them and sphit them, using a mechanical 
splitting device to assure an equal split. Each sample was split in 
4 wavs and half of the quarters or 2 of the 4 quarters, half of each 
sample was panned at the time by 1 of the McDonalds or Mr. Aultland. 

Mr. Repwine. What was the purpose of that ? 

Mr. Appiina. I think to show me the fact that there was mineraliza- 
tion init. Each panful showed a tail of dark minerals. Some were 
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magnetic and some were pyrite ; but in every case there was mineraliza- 
tion in the sample. 

Mr. RepwineE. Proceed. 

Mr. Apptina. One quarter of each sample was shipped to the as- 
sayer. One quarter was retained as an alternate sample. The reason 
for this procedure—I have never done it before—was that we retained 
an alternate sample because the weather was bad and I spent 5 days 
swinging a 4-pound hammer cutting these samples in the rain. 

Mr. REpDWINE. You spent how many days? 

Mr. Appuiine. I think it was 5 days altogether—4, perhaps. But 
at any rate, I wanted to retain one split just in the event they might 
be lost in transit and we would have something to replace them with 
and would not have to do the work over again. 

Mr. Repwine. What did you do, keep that alternate sample, as you 
call it, in the back of your car; or where # 

Mr. Appuina. No, sir, we deposited that with the State department 
of geology office in Grants Pass for safekeeping. Mr. McCormick and 
I took it m and asked them to keep it there until we came after it. 

Mr. Repwine. Then what happened ? 

Mr. Appiine. Well, we got the assay returns and I wrote the report. 
Some time afterward, Mr. McCormick came to Grants Pass and we 

icked up the samples from the State department of geology office and 
estroyed them. 

Mr. Repwine. At what date? 

Mr. Appiina. I could not say, sir. 

Mr. Repwine. I want to go back fora minute. Who received the A. 
W. Williams assay report ? 

Mr. Appiine. I do not know. 

Mr. Repwine. Did you receive it ? 

Mr. Appiina. I havea copy, but it was not mailed to me. 

Mr. Repwine. Who told you that it had been received ¢ 

Mr. Aprrtine. Nobody told me. They gave mea copy of the certifi- 
cate. > 

Representative Cauporr. Whom do you mean by “they” # 

Mr. Appiina. I think Mr. McCormick gave it to me. 

Mr. Repwine. You mean this assay report did not come back to the 
Bureau of Mines? It went to Mr. McCormick? 

Mr. Arpiina. The letter accompanying the assay report is addressed 
to the Al Sarena Mines, Ine. 

Mr. Repwing. Is that the original assay report ? 

Mr. Appiine. Itisoneofthem. I think there were four copies. 

Mr. Repwine. It says here that they went to the First National Bank 
Building, Mobile, Ala. | 

Representative Cuuporr. Do the Al Sarena Mines, Inc., have an 
office in Mobile ? 

Mr. Arriina. I could not say, sir. 

Mr. Repwine. You mean that the report did not come directly from 
the assayer to the Bureau of Mines? 

Mr. Apprina. No. 

Mr. Repwine. What was the date that you went and picked up those 
samples that had been turned over to the Oregon Department of Geol- 
ogy and Mineral Industry ? 
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Mr. Aprtina. I cannot say exactly. It was at some time after the 
date of my report which was January 2. I honestly couldn’t say how 
long after. 

Mr. Repwine. You came back down to Jackson County ? _ 

Mr. Arpiina. No, I was stationed there at that time. I was living 
there. 

Mr. Repwine. I see. You went, then, and got these samples and 
destroyed these retained samples ¢ 

Mr. Apriina. Yes, sir. 

Mr. Reowine. How were they destroyed ? 

Mr. Appiina. They were shaken from the envelops and dumped in 
the river, destroyed irrevocably. 

Mr. Repwine. You mean individually ? 

Mr. Arpuina. Yes, sir. 

Mr. Repwine. And you do not remember the date that that was 
one ? 

Mr. Apptina. No, sir, for the reason that I attached no particular 
importance to it at that time. I had no reason to keep them. The 
more they would be around the more they would be open to question. 

I would say it was around the 15th of January, but I couldn’t say 
exactly. 

Mr. Rrownve Had you received a copy of this assay report at that 
time 

Mr. Aprrina. Yes, sir. I received a copy of the assay report, I be- 
lieve, just before the lst of January. 

Mr. Repwiner. You were representing the Federal Government in a 
dispute such as this and you permitted those samples to go to an 
assay house that you yourself in the beginning apparently had ques- 
tioned, or because you did not know anything about it, you permitted 
those samples to go. Is that what you want to tell the committee? 

Mr. APPLING. t did not permit anything. That decision was Mr. 
Volin’s to make. 

Mr. Repwine. Did Mr. Volin make the decision that the report 
li back to the Al Sarena Corp. rather than the Bureau of 

nes 

Mr. Appiina. I do not think that that entered into it. I think the 
conclusion we arrived at was that they were paying for it. 

Representative Cutporr. Whois Mr. Volin? 

Mr. Apriina. He was formerly the chief. 

Representative Cuuporr. He was your superior and called you and 
told you to destroy the samples? 

Mr. Appiina. No, sir. Asa matter of fact, it was my idea to retain 
the samples. There was no mention made of retaining these alternates. 

Representative Couporr. You threw them in the river. Was that 
your idea of getting rid of them ? 

Mr. Apprinc. There was no point in keeping them around. 

Representative Cutporr. But having had prior assays showing no 
value of the ore and then this assay, all of a sudden, appears from A. 
W. Williams Co., whom you did not know, being picked by the fellow 
who filed the claim, showing a very substantial value of the ores, don’t 
you think that as a reasonable man, you might have made a recheck 
% yur samples because of the well-known assayers in the neighbor- 
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Mr. Apprina. No, sir, I had no background information on this at 
all. I knew there was a contest and dispute. 


Representative Cuuporr. Did you have to go very far to dump 
these things in the river ? 


Mr. Appuina. About two blocks. 


Representative Cuuporr. Could you not have thrown them in the 
wastebasket ? 


Mr. Aprpiina. I suppose we could. 


Representative Cuuporr. Do you always throw them in the river ? 
Mr. Appuine. I never kept any before. 


Representative Cuuporr. Did you know of any of your co-workers 


to throw them in the river? It was very unusual to throw things 
like that in the river, was it ? 


Mr. Appuina. That is right. 
. Representative Cuuporr. That is all. 


Mr. Repwine. You said that you wanted to get rid of them because 


the longer you kept them the more they would be open to question. 
What did you mean by that ? 


Mr. Arpiina. They were not in an absolutely safe place. Some- 
body could have tampered with them. 

Mr. RepwineE. Why put them in there if it was not a safe place! 

Mr. Apriinc. That was the only place we could think of to put 
them. We tried to put them in a bank vault and the bank would not 
accept them. 


Representative Cuuporr. They could not get them in the bank so 
they threw them in the river. 


Representative Horrman. He tried to put them in the bank one 
time and threw them in the river another time after he got the report. 
If there are any other insinuations that you think will hurt the young 
man, go ahead. 
- Representative Cuuporr. J am not insinuating. 
Representative HorrmMan. Yes, you have been. 


Mr. Repwine. You refer to these retained samples as alternate sam- 
ples because you were afraid the first shipment would get lost. You 
have had considerable experience in sampling ? 

Mr. Arpiine. A fair amount.. 


Mr. Repwine. You know what an umpire sample is? 
Mr. Appiine. I certainly do. 


Mr. Repwrne. You did not regard this as an umpire sample? 
' Mr. Appiinc. I did not. Those are not umpire samples, definitely 


not. 
Mr. Repwine. They certainly were not used for one. 


Representative Horrman. What was that remark ? 
(Record read.) 


Mr. Copurn. Could I ask hima question ? 
Mr. Repwine. Please go ahead. 


Mr. Contrn. I am not clear and IJ say this in all good faith. 


What 
was the purpose of retaining these samples, Mr. Appling? 


Mr. Apprine. Just on the vague chance that the original samples 


might. have been lost in transit. 


Mr. Concrn. Might have been lost ? 
Mr. Apriinc. In transit. 
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Mr. Cosurn. In other words, you felt under no obligation to check 
the “i se you kept against anything that you sent in, is that cor- 
rect 

Mr. Apprinae. Well, sir, I would not say that. The original instruc- 
tions to Mr. Volin from the Director of the Bureau of Mines specifically 
stated that our activities were to be limited to the actions described 
in a memo from Mr. Davis’ office and no mention was made of umpire 
samples or any check samples in there. | 

Mr. Copurn. Have you read those instructions into the record ? 

Mr. Aprpiina. No, sir, I have not. | 

Mr. Cosurn. How long are they? — 

Mr. Arpuina. I think they have been previously mentioned. I think 
Mr. Redwine mentioned them. 3 

Mr. Repwine. Here are the instructions. 

Mr. Cosurn. Are they detailed instructions as to how you should 
proceed ? 

Mr. Repwrne. Here are the instructions. : 

Representative Exvxisworru. It was the letter that you asked me 
about. 

Mr. Cosurn. This letter is from Mr. Davis to Mr. Volin, is that 
correct ? | 

Mr. Appiina. No, sir, I think it was directed to the Director of the 
Bureau of Mines. 

Mr. Repwine. The letter in question was from Mr. Davis to Al 
Sarena mines with copies to the Director of the Bureau of Mines and 
to Congressman Ellsworth. That was the direction. 

Mr. Cosurn. Let me ask the witness this: Under what specific 
instructions did you fee] you were operating in this case ? 

Mr. Arriina. Well, those instructions are not in that letter. 

Mr. Copurn. Can you give us a general idea of what you thought 
you were supposed to do? 

Mr. Apriinc. Well, merely sample each claim, one or more samples 
from each contested claim, and adequately locate the samples so that 
we could show where they were taken, and, as a normal safeguard, 
I took it on myself to be sure that the samples were not salted or tamp- 
ered with in any fashion while they were in my possession. 

Mr. Costrn. I did not want to catch you up, but did you not testify 
previously that they were in an unsafe place ? 

Mr. Avpitina. Those were the alternates. I would not say they were 
unsafe, no. I think they could have been in a safer place, and I frankly 
doubt if we would have used them if the original samples would have 
been lost. 

Mr. Copurn. You frankly doubt that you would have used them ? 

Mr. Appiina. Yes, sir. We did try to get them in a bank vault. If 
we could have put them there, it would have been a different matter. 

Mr. Cozsurn. The other samples that you sent in, how long did you 
keep them in your possession ? 

Mr. Arptine. They went in the day after we finished sampling. 

Mr. Copurn. Up to that time, have you testified they were in your 
possession ? | 

Mr. Apriina. Yes, sir, they were in my possession. 

Mr. Cosurn. Did the detailed instructions tell you what to do about 
the retained samples? | 

Mr. Aprtina. They mentioned no retained samples. 
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Mr. Copugn. You took that on your own responsibility ? 

Mr. Appuinea. I took that on myself. 

Mr. Cosurn. Did Mr. McCormick agree? 

Mr. Appuine. Yes, sir. 

Mr. Cosurn. Did the other members of your team agree? 

Mr. Arpiina. I do not think it was even put up to them. 

Mr. Copurn. Just you and Mr. McCormick ? 

Mr. Appiina. Yes, sir. ; 

Mr. Copurn. Were you under any directive from the Department, 
either from Mr. Volin or from the Bureau of Mines, to speed up action 
on this matter ? 

Mr. Aprpiine. No, sir, except as concerned the weather. That hur- 
ried our actions because winter was imminent. 

Mr. Copurn. You did not get the impression anywhere that speed 
was of the essence here ? 

Mr. Appiina. I recall in the instructions—well, if I may read this 
sentence. 

Mr. Cosurn. Certainly. 

Mr. ArpLInG (peadinia): 


The two men— | 
referring in this case to McCormick and Mr. Volin— 


the two men may arrange the time and place of meeting to suit their convenience. 
They should meet as promptly as possible, however. 

That is the only reference I know of. 

Mr. Copurn. That is your only recollection as to the element of 
speeding up action ? 

Mr. Arpiina. That is right. 

Mr. Cosurn. That is all. 

Mr. Repwinr. How long have you been with the Bureau of Mines? 

Mr. Appiine. Since 1949. 

Mr. Repwine. Have you been in the Pacific Northwest all that time? 

Mr. Appiine. Yes, sir. 

Mr. Repwine. Before you went with the Bureau of Mines, what 
was your experience ? 

Mr. Appiine. Except for some prospecting experience that was the 
first job I had when I got out of school. 

Mr. Repwine. How much mineral sampling have you done? 

Mr. Appiine. Well, quite a bit of it during these 6 years. 

Mr. Repwine. How much? How many samples do you suppose you 
have taken ? 

Mr. Aprrina. I imagine at least six or seven hundred samples. 

Mr. Repwinr. You have never been a party to sending any to Ala- 
bama for assay, have you? 

Mr. Appiina. No, sir. 

Mr. Repwine. Except this one instance ? 
Pied Arpiina. We have always sent them to our own laboratory in 

any. 

Mr. Repwine. When you and Mr. McCormick discussed where these 
samples were going to be sent, to whom did you suggest they be sent? 

Mr. Apprina. I believe I mentioned Abbot A. Hanks, the firm whose 
reputation I know and, I believe, Smith Emory. 

Mr. Repwine. But you knew nothing about the reputation of the 
Williams Co. ? 
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Mr. AppLinG. No, sir. 

Mr. Repwine. What is the reputation of the Bureau of Mines Lab- 
oratory at Albany ? 

Mr. Apriinc. Am I under oath? 

Mr. Repwine. Yes, sir. 

Mr. Apptina. The assay laboratory ? 

Mr. Kepwine. Yes, sir. 

Mr. Arrtinc. Very poor. I would please like the record to read 
that that is under onth. 

Mr. Repwine. What is wrong with this assay laboratory ? 

Mr. Arprina. I have a number of cases in the file where the assays 
were entirely incorrect by comparison with check samples. 

Representative Cuuporr. Did you ever complain to your superiors 
about that é 

Mr. Aprnina. Yes, sir. 

Representative CHuporr. How many assayers do you have there 
or chemists or whatever these fellows are called ? 

Mr. Arriinc. I donot really know. Isuppose about 6 or 8. 

Reresentative Crutvporr. In your opinion, they do not know what 
they are doing? 

Mr. Arrtina. Some of them evidently do not. 

Representative Cuuporr. If no good comes of these hearings, at 
least we will get up there and get some decent assayers. 

Mr. Apriinc. I would like to see it. 

Representative Horrman. Maybe, for the record, we ought to have 
a record of his complaints and specific instances if you want to go into 
that. 

Representative Cuuporr. Whoever has jurisdiction over that lab- 
oratory ought to be informed that the engineers who work for the 
Bureau of Mines have no confidence in their assayers. 

Representative Horrman. Do we know whether Mr. McKay ap- 
pointed them ? 

Representative Cuuporr. You are the only one worried about that. 
If they were appointed by the previous administration, and are no 
good, they ought to be fired, too. You are the only one worried 
about that. 

Representative Horrman. I have worried about a lot of thin 
since I came out here. It is the first time I ever knew Federal fun 
to be used for political propaganda. 

Mr. Repwine. You have no confidence in the Federa] Bureau of 
Mines assay office at Albany ? 

Mr. Arptina. Ihave only limited confidence. 

Mr. Repwine. When you were assigned to this particular job, you 
knew it involved a dispute as to mineral values, did you not ? 

Mr. Arriina. Yes, sir. 

Mr. Repwine. Did Mr. McCormick and Mr. McDonald tell you 
when they wanted the Williams Co. that they were dissatisfied with the 
assay zebort that had resulted from the Bureau of Land Management 
assay ? 

Mr. Appiina. No. 

Mr. Repwine. You did not know they were dissatisfied ? 

in Appiina. I knew they were under contest, and I did not know 
why. 
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Mr. Repwine. In all that walking around in-5 days down there, 
there was no discussion as to what had happened in the past ? 

Mr. Arprina. Not that I can recall of, no. 

Representative Horrman. Mr. Chairman, I was just advised that 
the Bureau of Mines at Albany did not have anything to do with this 
case. Why did we drag them in there? 

Representative Cuuporr. The witness did. 

Representative Horrman. No, counsel asked him. 

Mr. Repwrine. The previous witness testified that the Bureau of 
Mines laboratory at Albany has made an assay of these same mines. 

Representative Horrman. I can see that it is pertinent, then. I had 
forgotten that. 

r. Repwine. Knowing or thinking that you knew that the Bureau 
office had limited capacity, or whatever you want to call it, and 
knowing this was a dispute and having become a party to using an 
assay ollice way back in Alabama, it seems to me that you would have 
wanted to check on them. You check on your own organization. 
You say your files show that you have. y did you not want to 
check on them ? 

Mr. Arpiine. We had specific reasons to check on them. I have 
offered samples for assay there that I knew contained a given min- 
eral and they would not find the mineral in it. I had no reason to 
believe the Williams Co. needed checking and, well, I did not consider 
it necessary. In the first place, it was not my decision to make. It 
was Mr. Volin’s. 

My job is purely the mechanical job of carrying out his instructions. 

Representative Cuuporr. How do you spell that ? 

Mr. Appiine. V-o-]-i-n. 

Representative CHuporr. Where is he? 

Mr. Apriina. I think he is in Michigan now. 

Mr. Repwine. He is not with the Bureau any more? 

Mr. Aprirnc. No, sir, he resigned. 

Mr. Repwine. With all this trouble you have with assay houses. 
then the minute you get this one back, because you do not want these 
alternate samples to be more open to question, you throw them in the 
river. 

Mr. Appiinac. That was by agreement. We agreed to retain them 
until the assays were returned to us when we would destroy them. 

Mr. Repwine. “Returned to us”? 

Mr. Apriina. They were merely a precaution against possible loss. 

Representative Cuupnorr. With whom did you have this agreement ! 

Mr. Apptine. Mr. McCormick. | 

Representative Cuuporr. Were you keeping them to worry Mr. 
McCormick? 

Mr. Arriine. No, I was worrying about my own right arm. I did 
not want to cut the samples again. 

Representative CHuporr. When you got a favorable assay, you 
thought the best thing to do was throw the samples in the river. 

Mr. Aprrinc. That. had no bearing on it at all. I would have 
thrown them away whether the assay showed anything at all. 

Representative Cnuporr. Is that the usual procedure, to throw them 
away when you got the assay ? 

Mr. Arprtnc. I have never retained alternate samples before. 
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Senator Neusrrcer. Any questions, Mr. Coburn? 

Mr. Cosurn. No. 

Senator Neusercer. Mr. Chudoff? 

Representative Cuuporr. As I understand the usual practice of your 
Bureau is to send samples for assaying to local individuals; is that 
right? | 

r. APPLING. No, sir, we send them to our own lab. 

Representative Couporr. You send them to your own? 

Mr. Appiine. Yes, sir. _ 

Representative Cuuporr. How did these get down to Alabama in- 
stead of to your own organization ? 

Mr. Appiina. I think that is explained in these telegrams, sir. 

Representative Cuuporr. Mr. McCormick got together with some- 
body and made a set of rules, is that it ? 

Mr. Appiina. No, sir; when we visited the property and set up the 
job we discussed assayers, and they expressed a preference for the 
Williams Inspection Co. | 

Representative Cuuporr. Now, assaying is a very important part of 
filing these claims, is it? 

Mr. Appiina. I presume it is. 

Representative Cuuporr. Is it the policy of the Government to al- 
low the man filing the claim to pick the assayer ? 

Mr. Apriine. I do not know about that. 

Representative Cuuporr. Has that happened before ? 

Mr. Aprtine. I don’t know. This is my first experience with a con- 
tested or a patented mining claim. 

Representative CHuporr. You say you have been with this Bureau 
since 1949. 

Mr. Apruine. That is right. 

Representative Cuuporr. This was in 1953 ? 

Mr. Aprtine. Yes, sir. 

Be prce ntauye Cuuporr. And before or since you have never had 
it? 

Mr. Apptina. Before or since I have never done any. I suppose it 
is in the province of some other Bureau. 

Representative Cuuporr. It would seem odd if the fellow having 
the dispute could pick his own judge. He was able to do it in this 
case, was he not? 

Mr. Apriina. Here are the telegrams, sir. 

Representative Cuuporr. I understand that you were acting under 
orders. I do not think any of this was your fault. You had a job 
and somebody told you to do it and you did it. I want to find out 

whether it was very unusual to have that kind of situation arise. 

Mr. Areiine. Well, the whole business was unusual. As I say, I 
have never had it. 

Representative CuHuporr. One thing we all agree is that the Al 
Sarena case was a very unusual case. 

Mr. Lanican. Could I ask a question? 

Senator Nevupercer. As far as you know, is this the only time the 
Bnreau of Mines has been brought into a contested mining claim? 

Mr. Apriine. I believe so far as I can recall. 

Senator Nevusercer. And in this case, so far as I understand it, the 
Forest Service was saying the claim was no good and the claimant, of 
course, was saying it was good, so that you had a controversy. Your 
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instructions were to go and see the representative of the mining claim 
and arrange with him tosample. Those were the instructions you got 
from Washington or from Spokane? 

Mr. Apptina. Yes, sir. 

Senator NEUBERGER. Was anything ever said to you about having 
a representative of the Forest Service, the other party, present ? 

Mr. ApPiina. No, sir. 

Senator Neusercer. To you knowledge, was the Forest Service ever 
notified as to what was goingon? 

Mr. Arriine. Not so far as I know. 

Senator NeuBercer. To your knowledge, did the Forest Service ever 
see a copy of the assay report ? 

- ApPLinG. So far as I know, I just do not know. I would have 
no idea. 

Senator NEuBERGER. You do not know. 

Mr. Apriina. No, sir. 

Senator Neusercer. That is all. 

Representative Cuuporr, Did you ever discuss this with any repre- 
sentative of the Forest Service? 

Mr. Aprprina. No, sir. 

Mr. Lanican. Would the same be true of the Bureau of Land Man- 
agement ¢ 

Mr. Aprpiine. Yes, sir. 

Mr. Lanican. So far as you know, they never knew anything about 
your activities ? 

Mr. Arriine. I have no knowledge of it at all. 

Representative Cuuporr. So that this was an unusual proceeding 
that the Bureau of Mines was called in. Do I understand that the 
Secretary has the authority to call in any agency of Government that 
he wants to help him decide the case; is that right ? 

Mr. Appiinc. I would presume so. 

Representative Cuuvorr. He just called you in because the Bureau 
of Land Management was pretty specific in their decisions, first at 
the regional level, and then at the higher level ? 

Mr. Appiinc. Well, he did not actually call me in. He called Mr. 
Volin in. and I do not know why he did. 

Representative Cuuporr. Is it not true that the whole crux of this 
case, the whole point of the triangle in this case, is whether or not the 
organization assayers knew what they were talking about when they 
assayed the samples or whether or not the Alabama assayers knew 
what they were talking about? 

Mr. Arriina. That is right. 

Representative Cuuporr. Do you not think, as a matter of good 
judgment and business, if you have 2 assays as far apart as these 2 
were, that you ought to have an umpire sample? 

Mr. Apruino. In retrospect, yes. 

Representative Cutporr. Operating on your own responsibility, you 
would have ? 

Mr. Arrttna. I possibly would, but would depend on a lot of cir- 
cumstances. I have never taken umpire samples or had check samples 
taken. 

Representative Cuuporr. Because you have never been in this situa- 
tion ? 
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Mr. Aprirna. Well, in any sort of operation, I doubt if it would 
have occurred to me. 

Representative CuHuporr. You were acting under Mr. Volin’s in- 
structions first of all, as to how to get the samples, and second, what 
happened when you got the assays, to dump the other samples in the 
river. 

Mr. Apriine. No, sir, he did not say a thing about retaining alter- 
nate samples. That was my own doing. 

Representative Cuuporr. Let us get the record straight. Did you 
not testify that Mr. Volin told you to dump the samples in the river? 

Mr. Apriine. No, sir, I don’t think I did. If I did, I was in error. 

Representative Cuuporr. I just wanted to make sure. 

Senator Nrusercer. Any questions, Mr. Hoffman ? 

Pe Cucporr. May I ask one more question? Will you 
yield ? 

Do you know what date Mr. Volin resigned from the Department ? 

Mr. Appiine. No, sir, I do not. 

Senator Neunercer. Mr. Hoffman? 

Representative Horrman. Something was said about this being un- 
oe It was unusual for the Secretary to order another hearing, was 
it ¢ 

Mr. Arpiine. Well, as far as I know, it is the first time I have en- 
countered it. 

Representative Horrman. You would not criticize that if somebody 
was yelling that they had been trimmed, would you? 

Mr. Apeiina. I wouldn’t, no, sir. 

Representative Horrman. You did not have any interest in the 
matter? 

Mr. Apeiina. Noneatall, sir. 

Representative HorrmMan. You did not volunteer for the job? 

Mr. Appiino. I certainly didn’t. 

Representative Horrman. And you had never been employed by 
these people in this mine, had you? 

Mr. Aprpiina. I had never met them before. 

Representative HorrmMan. You did not know them ? 

Mr. Appiine. No,sir. I knew who they were. 

Representative Horrman. All you got was an assignment to go 
and doa job? 

Mr. Arpiina. That is right, sir. 

Representative HorrmMan. Who sent that wire down? 

Mr. Arriina. Mr. Volin. 

Representative Horrman. Where ts he located ? 

Mr. Appiina. I think he isin Michigan. 

Representative Horrman. Where is the first wire? Who inquired 
first about it ? 

Mr. Apriina. Mr. Volin inquired about the Williams Co. from Mr. 
Thoenen. Mr. Volin initiated the inquiry. 

Representative HorrmMan. Yes. 

Mr. Arprina. He asked the regional director of that region. 

Representative Horrman. Then he got a wire back from—who is 
this man ? 

Mr. Appiina. That is the man that he addressed the wire to. Mr. 
Volin wrote him a letter. Here is a copy of the letter. That is the 
inquiry. Thisisthe answer. 
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| . Representative Horrman. That is the answer. Did you read that 

in the record ? 

- Mr. Apprina. I didn’t read it in. : 

Se aa Cuuporr. That is in the record. He read it once 
ore. 

Senator NEvBERGER. I think we ought to have one speak at a time. 
' Representative Cuuporr. Mr. Chairman, it is in there. 

Representative HorrmMan. That shows that the State geologist said 
he was all right, did he not? 

_ Mr. Appiine. Yes, sir. 

Representative Horrman. Do you think that geologist was inter- 
ested in this mine in any way? Have you reason to believe he was? 

Mr. Apriina. I have no reason to believe so, sir. 

Representative Horrman. Now, they have been talking about the 
dumping of these samples in the river. Hattan did not even keep 
ony exe ones, did he ? 

r. APPLING. I do not believe he did. 

Representative Horrman. According to the testimony here some 
were carted around for a week or more or maybe 15 days in the back of 
an automobile. You put yours in some place you thought was secure, 
the extra ones? 

Mr. Appiinc. Alternates, yes, sir. 

‘ Representative Horrman. And you kept it until the report came 
ack. 

Mr. Apprine. And for some time after that. A week or two, anyway. 

Representative Horrman. Do you know of any reason why you 
should clutter up our office or any other place with it any longer after 
you got the report ? 

Mr. Appiine. I couldn’t think of any. 

Representative Horrman. You said that your sole purpose in tak- 
ing the duplicate or alternate, as I understood it, was if they ever got 
lost. in some way ? 

Mr. Appiine. Yes, sir. 

Representative Horrman. Have you ever had your reputation or 
actions questioned by anybody other than Drew Pearson ? 

Mr. Aprrine. Noteven by him, I am afraid. 

Representative HorrmMan. It is in the papers. Didn’t you read the 
papers here about it? 

{r. AppLtinc. No, Iam afraid I missed on that. 

Representative Horrman. I thought he cast a few insinuations your 
way, but do not be worried about it. I think two presidents have 
characterized him as being untruthful. oe 

These helpers that you took along, what was their mission in going 
with you ? 

Mr. Appiina. One man did the surveying. He located samples on 
the map and the course and distance from the nearest corner post. 

Representative Horraan. Did either one of them have anything to 
do with the question of where the samples should be sent? Was that 
any part of their duty ? 

Mr. Apprina. No, sir. 

Representative Horrman. The statement I have says that the first 
two were deposited with the postmaster for safe-keeping first. 

Mr. Arprina. I believe that should have been the first day. I do 
not. recall it too well, but I know that we left the samples with the 
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postmaster at Trail after the first day's sampling. We thought they 
would be safe there. We discontinued it after the first 1 or 2 days for 
the reason that the post office closed early and we had to quit too soon 
to get down there. 

Representative Horrsan. Did you take any extra precautions dur- 
ing the pulping of the samples? | 

Mr. Arprinc. Well, when we used the jaw crusher and disk grinder, 
we brushed them out thoroughly and the same with the splitter, so 
there would be no contamination. We used clean pulp sacks to put the 
splits in. After we had them sacked we sealed them in boxes with 
tape so that they could not be disturbed without our knowledge. 

Representative HorrmMan. The reason for those extra precautions 
was because there was some dispute about the quality of the samples? 

Mr. Apriinc. Yes, sir. 

Reprsentative Horrman. I believe that is all. 

Mr. Repwineg. Mr. Appling, you just sampled 3 days, did you not ? 

Mr. Apriine. I do not recall. I think that we actually cut samples 
on 4 days and possibly 5. 

Mr. Repwine. Earlier in your report, you say 3 days. 

Mr. Arrtina. Then that iscorrect. I donot recall. 

Mr. Repwine. Maybe 4 days. It started on November 12 and con- 
tinued through November 15. That would be 4 days. Half of those 
samples, the ones that were taken on November 12 and 13—and I am 
referring to page 3 of your report—were deposited with the post- 
master at Trail. In other words, half of them were out of your posses- 
sion, were they not, until you got ready to ship them? 

Mr. Apprana. Yes, sir, they were out of my possession in the custody 
of the United States mail. 

Mr. Repwine. What do you mean, they were packed with a frank or 
stamp on them ? 

Mr. Arpiina. No, the postmaster kept them with his mail. 

Mr. Repwine. They were not in custody ? 

Representative HorrmMan. You ask a question and then butt in. 

Mr. Aprrina. They were retained by the postmaster in the mail 
room along with the mail. They were not stamped or addressed. 

Mr. Repwine. They were not in the custody of the United States 
mail, were they ? 

Mr. Arriina. They were in custody of the United States post- 
master. 

Mr. Lanigan. There was something said about these people getting 
another hearing. At any time were you ever called to a hearing in 
which this evidence was presented ? 

Mr. Appiinc. No, sir, this is the first time I have had the pleasure. 

Mr. Lanicgan. Have you read the decision of the Department in the 
Al Sarena case? 

Mr. Appiina. Yes, sir, I think I have. I think it was sent to me. 

Mr. Lanican. Was there any mention in that decision of a second 
hearing ? 

Mr. Aprprine. I donot recall. 

Mr. Lanican. But you never went to another hearing? You never 
presented evidence ? 

Mr. Arvpuina. That is right. 
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Mr. Lanican. Do you recall whether the decision states whether or 
not it is based upon this assay that we have been talking about here? 

Mr. Arriina. I do not really know. 

Mr. Laniaan. It will speak for itself. 

Senator Neusercer. Mr. Appling, I just want to ask you one ques- 
tion. Is this the only time in your experience that any minerals which 
were subject to examination and assaying from this region were sent to 
Alabama for examination ? 

Mr. Appiine. Yes, it is. Actually, almost all of our samples have 
been sent to our own laboratory. Very few have been sent to outside 
laboratories. 

Senator Neusercer. Thank you very much. 

I know this has been ao rather difficult experience for you, Mr. 
Appling, and I sympathize with you, and I do appreciate your coming 

ere. 

The assay report submitted may be inserted in the record. 

(The report referred to is as follows:) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF ASSAYS OF GOLD ORES 


For: Al Sarena Mines, Inc., 408 First National Bank Building, Mobile, Ala. 
Sample identification : Al Sarena 1-28 Incl. 

Sample: Submitted. By Mr. D. Ford McCormick. 

Lab. No. 53-912. 

Report No. 431869. 

Date: December 17, 1953. 

Our Order No. 38001. Date 11-25-53. 


We find the samples submitted by Mr. D. Ford McCormick to contain the 
following: 


Total 
Sample Au, ounce | Ag, ounce | Au, dollars | Ay, dollars valne, 
per ton per ton per ton per ton dollars per 
ton 
Lo acheede tutes pel abesdetietcssucss es aoe 0.05 0.15 ere .14 1.99 
serif lie ania deh ee arson elias eases . O4 60 1. 40 . 54 1. 3 
SD cte ha Re et Ne eae eke ars ate 05 20 175 .18 2 03 
4 6.2L ohn Societe tl ioe Soo ea ues £05 10 1.75 09 1“ 
Die ler Ss te Dees eh Se ee sen 08 05 2. 80 .05 2 
Goer eras bs ee i toe OF 05 2.10 05 215 
De ole eae Tne bP heen wis wiatoke een AS cat sithe 05 07 1.74 . 06 1. 8! 
Bik ee De et ote ee Det eee eee iS 205 (0 1.75 05 lw 
SD ee ot ON MON IE ALB DoS oc at CLS Dye ah 200 04 2.10 mua: 2.4 
T0e2 3 te eee ee i I ee et be . OF Os 1. 40 .07 14 
Vie wee veo cues Sone eta ete leks sce .038 (Oe 1.05 mik) Lt 
12) nee ee oct Jue see eee oe ets 0A 4) 1. 4) RG) 1.7% 
Did i eh es: Sader teen ae Ste eras Sas Cee eee 202 . 10 wa ng a 
[oa es Se tt ere Sa fhe esis en eten se 83 11 1.05 10 118 
Vet sete lesson She 2 es cree esate AG he Seino oS OF 07 1. 40) 21K 1. 16 
POs eG seo dete Sie eee GEAR e ne 205 19 1.74 09 | 1s 
Lee fa Re ete ee ale tes Os ee Sr heed OF 05 | 2. 45 05 2% 
VR od ee ie ee ee eB tect ot th ls AR RE Lane re 03 0% 1.93 03 om 
[O pek ee oun ek se ecedet tas ee Ee eT yee 05 ! (2 1.75 .02 ae 
DO 2 la Dat One FOe ad een See Sheek £03 | 06 1.0% 05 } yt 
2 arte tes ee aRN RAMA TTS, SOLE PEM LN Ree RT try eee 08 J 10 1.75 .09 1 <4 
De holiness note Satisictee te aweew ees 06 . 04 2.10 . 04 | 2 14 
ios Seka eeb aces Me eda am eiea tsa atten | 05 07 1.75 06 rs] 
Os eager in Bee ease Une 06 | 04 2.10 04! 24 
AL Ng eR Lee eT OD REE ee ee PE, | 04 | 64 t. 40 ! LN | 1 ‘A 
| ee nee NT CD CIEE oe nee nT OC 06 | 00 2.10 | oe 244 
7) eae eae ei ae ee ee ee ne 512s, 72 4.0, 65 ra 
le De ce et er it eyes Sk aie ee | 10 Ae) | 3. OU 45 o # 


This report is submitted for the exclusive use of the client or his representa- 
tive and may not be used in any connection with advertising or sale of any prod- 
uct or process without our written authorization. 

Assays by J. A. McDaniel. 
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Four reports to: Al Sarena Mines, Inc., 408 First National Bank Building, 

Mobile, Ala. 
A. W. Writ1aMs INSPECTION Co., 
e By Morris MILLER. 
Aes NeuserGer. Mr. Rice, would you come forward again, 

ease 
J Representative Horrman. May I ask how many more witnesses we 
have tonight ! 

Mr. Repwine. This will be the last one that I have. I do not know 
what the chairman has in mind. 

This will be the last one that I am calling up, Mr. Hoffman. 

Senator Nreusercer. I think we should have one further witness 
after Mr. Rice. 

(The witness was previously duly sworn.) 


TESTIMONY OF PIERCE M. RICE, MANAGER, OREGON LAND 
OFFICE—Resumed 


Mr. Repwine. Mr. Rice, the tenor of some of the questions that have 
been asked today would lead one to think that there may be a feeling 
that this hearing held by you might have been a bit unfair. I am not 
saying that but the tenor of some of the questions that have been 
asked would show that. 

I would like to have you tell the committee what your feelings are 
as to the fairness of the hearing held by you and was it held accord- 
ing to law and regulations under which your office is regulated ? 

presentative Horrman. Before he answers that, Mr. Chairman, I 
want to put on the record the statement that insofar as any questions 
that I may have asked, there was no intimation of any unfairness. 
This gentleman never had an opportunity to hear the other side of 
the case. They, that is the attorney, I guess, got mad and walked 
out. Thatisright,isit? 

Mr. Rice. That is correct. I might answer a question, if I may. 

Senator Neusercer. Go ahead. 

Mr. Rice. That hearing was conducted in strict conformity with 
the rules of procedure as issued by the Department of the Interior, 
and as to an opportunity to be heard, why, the counsel for the con- 
testee was requested and, in fact, urged, to submit his evidence. Owing 
to his atttiude as exhibited on that occasion, why, he refused, and de- 
clined, and departed without submitting such evidence. 

Mr. Copurn. Is it not true, Mr. Rice, that they had three oppor- 
tunities to be heard, including an appeal] # 

Mr. Rice. Yes, subsequently, when the decision was rendered after 
the proceedings, based upon the testimony, a copy of the decision was 
forwarded to the Al Sarena Mines, Inc., by registered mail, and in 
that decision they were allowed an additional 30 days within which to 
apply for a new hearing or to appeal. 

Mar. Cozsurn. Is it not also true that at the first hearing, under the 
rules of the Department, when Mr. MacMahon, I think you said, 
departed 

Mr. Ricr. That is right. 

Mr. Conurn. —that at that moment, you would be authorized under 
the rules to decide that the contestant’s suit was granted, or however 
you put it in your own hearing procedure. 
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Mr. Ricg. I think the point that probably you are trying to bring 
out is the fact that if the contestant appears at the hearing and refuses 
to participate in the proceedings and departs without doing so, such 
action may be treated as an admission of the truth of the charges and 
no further testimony is required. | 

Representative Cuuporr. It is not a question of truth. It would be 
treated as not having denied any of the charges. 

Mr. Ricr. He denied the charges in his answer. 

Mr. Cosurn. Could you not have made a decision at that point? 

Mr. Rice. Without taking further testimony. 

Mr. Conurn. You could have decided one way or the other? 

Mr. Rice. But in order to decide on the merits rather than on a 
point of technicality, it is a policy of the Bureau to construe those 
rules more liberally. 

Mr. Cosurn. But the point remains that legally you could have 
made that decision ? 

Representative Horrman. Without hearing anybody after they 
walked out. | 

Mr. Rice. I think it appears on page 11 of the Department’s de- 
cision. On the bottom of page 10 cad the paragraph continued on 
page 11, it says— 
the Federal rules of civil procedure were not applicable to the hearing——— 
those were the rules insisted upon by the contestee— 


were not applicable to the hearing and the rules of practice of the Department 
(483 CFR pt. 221) do not provide for any such procedure. The purpose of the 
hearing under the Department’s rules of practice is to give both parties full 
opportunity to present their evidence and if a claimant chooses to withdraw from 
the hearing without submitting his evidence or subjecting the Government wit- 
nesses to cross-examination, he must bear the consequencies. 

Senator Neusercer. Is there any other question of Mr. Rice? 

Mr. Laniean. I have just one. 

Now, if the parties appear at the hearing and evidence is presented 
in the hearing, is it not true that each party then has an opportunity 
to cross-examine the other and test the veracity and adequacy of the 
evidence ? 

Mr. Rice. That is correct. 

Mr. Lanican. And in the normal mining contest that goes to hear- 
ing, 1s that what happens, that all the evidence is put in at the hearing! 

r. Rice. All the evidence is submitted at the hearing and the Gov- 
ernment brings its case on and introduces its evidence, the testimony 
of the witnesses, any exhibits they may have are marked for identifica- 
tion and offered in evidence, and at the conclusion of the Government's 
case, the contestee, through counsel, introduces his evidence m like 
manner, and during these examinations of witnesses and giving of 
testimony, counsel for the opposing parties have the right of cross- 
examination. 

Mr. Lanican. Have you ever heard of another mining case in which 
evidence was brought in after the hearing without notice to the Forest 
Service, where it was involved, and the case decided without them ever 
having a chance to contest it or examine a witness $ 

Mr. Rice. Not ot my knowledge. 

Mr. Laniean. Did you ever hold any second hearing in this case! 

Mr. Rice. No, sir, none was applied for. 
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_ Mr. Lanican. Does the decision say that any second hearing was 
held? 

Mr. Rice. Not that I know of. 

Mr. Lanican. That is all I have. 

Senator Neubercer. Thank you very much. 

Representative Horrman. A question. ae 

Do you know whether or not the Forest Service had any notice in 
this case of what the Secretary was doing or contemplating doing! 

Mr. Ricr. Not tomy knowledge. 

Representative Horrman. You donot know? 

Mr. Rice. After the case reaches the Department, I have no knowl- 
edge of what takes place other than what is reflected in the opinion. 

Representative Horrman. After it left your hands? 

Mr. Ricr. That is right. 

Representative Horrmaan. You know, though, that he did tell the 
Bureau of Mines to do something about it, did he not? 

Mr. Rice. Apparently. 

Representative Horrman. That is evident from the hearings here. 

Mr. Rice. That is right. 

Representative HorrMan. That is all. 

Senator Nevpercer. Is there any other question of Mr. Rice? 

Thank you, Mr. Rice, very much. 

Do you have any more witnesses, Mr. Redwine? 

Mr. Repwinz. That completes the witnesses that we have scheduled 
in Portland 

Senator Neunercer. Would Mr. Charles P. McDonald like to make 
a statement to the committee at this time? 

Mr. McDonatp. I think Mr. D. Ford McCormick would like to make 
a statement. to the committee at this time. 

Mr. McCormick accompanied Mr. Appling. 

Representative Cuyunorr. According to Mr. Hoffman’s regulations, 
would you stand up and raise your hand ? 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. McCormick. I do. - 

Representative Horrman. Let the stenographer record that it is 
quarter after eight. 

Senator Neusercrr. It is3 minutes after 8. 

Representative HorrMan. I stand corrected. Yes, sir. Thank you. 
There would be no further time for a complete hearing on this. This 
move is just to give color to the claim that the defendant did have a 
little time. 

Senator Necpercer. Mr. McCormick, we are glad to hear you. 


TESTIMONY OF D. FORD McCORMICK 


‘Mr. McCormick. The statement I would like to make is that I did 
accompany Mr. Appling on this examination and the two of us to- 
gether epee our duty as we were requested to do. Samples were 
taken absolutely according to all mining practice and they were turned 
over to the assaying firm and had been protected during the whole 
procedure. 7 | 

Senator Neusercer. Are there any questions? 
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Mr. Cosurn. Mr. McCormick, from whom did you get a copy of the 
assay report ? 

Mr. McCormick. From whom ? 

Mr. Copurn. Yes. 

Mr. McCormick. I got it from the McDonalds. 

Mr. Conurn. You got it from the McDonalds in Oregon or the 
McDonalds in Mobile? 

Mr. McCormick. The same McDonalds. I think they mailed it to 
me. 

Mr. Cospurn. They mailed it from Oregon ? 

Mr. McCormick. I do not. remember where they mailed it from. I 
did not pay too much attention. 

Mr. Cospurn. You do not happen to have a copy of the report you 
received ? 

Mr. McCormick. Yes, I believe I do have. 

Mr. Coscrn. I wonder if you would like to put it in the record. 

Mr. McCormick. I would like to keep it. It is my only record of the 
assays. You havea copy. 

Mr. Cosurn. It is the true copy of the one we have? 

Mr. McCormick. I donot know. I have not seen it. 

Representative Cuuporr. Would you make a copy of the one you 
have and send it to us? 

Mr. McCormick. Certainly. 

Senator Neusercer. Have you any questions? 

Representative Horrman. No questions. 

Senator Neusercer. Mr. Lanigan ? 

Mr. Lanican. No questions. 

Senator Neupercer. Mr. Chudoff ? 

Representative CHuporr. I have no questions. 

Mr. McCormick. I might add one thing. 

As a result of all of this, I have certainly been grossly maligned in 
the press and by certain members or parties who were running for of- 
fices at the time that this particular thing came to the public, and I 
had some statements to make, but I am not going to divulge them at 
this time. 

Senator Nrupercer. I wanted you to know that any statement you 
desire to make, this committee would be glad to receive and put in the 
official record. 

Mr. McCormick. I will probably be examined again so I will just 
keep them. 

Senator NeEuBercER. Congressman Hoffman, would you like to ask 
a question ? 

epresentative Horrman. Thank you, Senator. 

Are you a registered consulting engineer ? 

Mr. McCormick. Yes. 

Ee EeSC UL AUAvE Horrman. Will you tell us about your qualifica- 
tions? 

Mr. McCormick. In order not to miss anything, I think I had better 
read some of them. 

Representative Horrman. We have plenty of time now. 

Mr. McCormick. Well, I am a graduate of the University of Texas 
in civil engineering; graduate of the Colorado School of Mines. 

Representative Horrman. The University of Texas? 
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Mr. McCormick. Yes. Tam also a graduate of the Colorado School 
of Mines. 

Representative Horrman. That is another recognized institution of 
learning. 

Mr. McCormick. I think it is, and I have a mining degree there as 
of 1910. 

Kepresentative Ilorrman. Go ahead. 

Mr. McCormick. I have practiced the mining profession for about 
45 years, during which time—— 

tepresentative Horrmaan. Have vou ever been accused by inference 
or any other way of any misconduct 

Representative Cuuporr. You are objecting to the witness being 
interrupted. 

Representative Hlorrman. He is not objecting. You started this 
show. Nevermind. I will ask the questions the way I wish. 

Senator NEUBERGER. The witness will proceed. 

Mr. McCormick. My first employment was at the Socorro mines, 
New Mexico, a gold and silver property where I held every job—in 
the concentrator, cyaniting, aieleMnannes and smelting, to bullion— 
every job in the mine as well as underground contracting; then the 
engineering position, and finally designing and supervising the con- 
struction of the powerplant for this 150-ton capacity plant. 

Later I was employed by Orcotti mines in Costa Rica, Central 
America, a gold and silver producer, as engineer and worked up to be 
assistant manager; another 150-ton capacity plant, the Minez de Mata 
Hambre, a copper and silver property, employed me as chief engineer 
and general manager, where I had the pleasure of developing this mine 
from grassroots to 1.000 tons per day production. I designed and super- 
vised the construction of the concentrator, the powerplant, 17-kilo- 
meter transmission line, shipping facilities at our own seaport, and a 
town to house 85.000 inhabitants at a cost of well over $30 million; 
this, during World War I, when copper was so scarce that the United 
States gave us the protection of gunboats and submarines to safeguard 
shipments to the smelter in New Jersey. Uncle Sam was desperate 
for copper. The Cold Spring Mining Co. in Virginia, U. S. A.. em- 
ate me to reorganize and manage the mine and plant to prepare 

aolin for paper, rubber, and paint filter and for pottery manufacture. 
This expanded to the Georgia Kaolin Co. of Georgia, where I took out 
ieee patents and designed and supervised the construction of a mil- 

ion dollar beneficiating plant now shipping 30 to 40 railroad cars a day 
of prepared kaolin. lam director of this property at this date. 

In 1933, I examined a gold mine in Jackson County, Oreg., liked the 
Pacific Northwest so well that I moved here to spend my days, I hope. 
This gold property is still hydraulicing each year during the period 
that the Fish and Game Commission allows the muddying of the Repu 
River during the winter runoff season. I am looking after this mine’s 
interest. 

The Codero Mining Co., a mercury producer, employed me to orga- 
nize and operate their mine and plant from its beginning, which was 
started in 1941, and it developed into the second largest producer of 
mercury during World War II when mercury imports were cut off 
from Spain and Italy and Uncle Sam was again so desperate for mer- 
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Mr. Cosurn. Mr. McCormick, from whom did you get a copy of the 
assay report ? 

Mr. McCormick. From whom? 

Mr. Copurn. Yes. 

Mr. McCormick. I got it from the McDonalds. 

Mr. Conurn. You got it from the McDonalds in Oregon or the 
McDonalds in Mobile? 

Mr. McCormick. The same McDonalds. I think they mailed it to 
me. 

Mr. Copurn. They mailed it from Oregon ? 

Mr. McCormick. I do not remember where they mailed it from. I 
did not pay too much attention. 

Mr. Copurn. You do not happen to have a copy of the report you 
received ? 

Mr. McCormick. Yes, I believe I do have. 

Mr. Coscrn. I wonder if you would like to put it in the record. 

Mr. McCormick. I would like to keep it. It is my only record of the 
assays. You havea copy. 

Mr. Cospurn. It is the true copy of the one we have? 

Mr. McCormick. I donot know. I have not seen it. 

Representative Cuyuporr. Would you make a copy of the one you 
have and send it to us? 

Mr. McCormick. Certainly. 

Senator Neusercer. Have you any questions? 

Representative HorrmMan. No questions. 

Senator NeEuBercER. Mr. Lanigan ? 

Mr. Lanican. No questions. 

Senator NEupercer. Mr. Chudoff ? 

Representative CHuporr. [have no questions. 

Mr. McCormick. I might add one thing. 

As a result of all of this, I have certainly been grossly maligned in 
the press and by certain members or parties who were running for of- 
fices at the time that this particular thing came to the public, and I 
had some statements to make, but I am not going to divulge them at 
this time. 

Senator NeEuBercErR. I wanted you to know that any statement you 
desire to make, this committee would be glad to receive and put in the 
official record. 

Mr. McCormick. I will probably be examined again so I will just 
keep them. 

enator NeunercerR. Congressman Hoffman, would you like to ask 
a question ? 
epresentative Horrman. Thank you, Senator. 

Are you a registered consulting engineer ? 

Mr. McCormick. Yes. 

eens Horrman. Will you tell us about your qualifica- 
tions # 

Mr. McCormick. In order not to miss anything, I think I had better 
read someofthem. - 

Representative Horrman. We have plenty of time now. 

Mr. McCormick. Well, I am a graduate of the University of Texas 
in civil engineering; graduate of the Colorado School of Mines. 

Representative Horrsran. The University of Texas? 
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Mr. McCormick. Yes. Tam also a graduate of the Colorado School 
of Mines. 

Representative Horrman. That is another recognized institution of 
learning. 

Mr. McCormick. I think it is, and I have a mining degree there as 
of 1910. 

Representative Hlorrman. Go ahead. 

Mr. McCormick, I have practiced the mining profession for about 
45 years, during which time—— 

tepresentative Horrman. Have you ever been accused by inference 
or any other way of any misconduct 

Representative Cucporr. You are objecting to the witness being 
interrupted. 

Representative Horrman. He is not objecting. You started this 
show. Nevermind. I will ask the questions the way I wish. 

Senator NEUBERGER. The witness will proceed. 

Mr. McCormick. My first employment was at the Socorro mines, 
New Mexico, a gold and silver property where I held every job—in 
the concentrator, cyaniting, seri en nlitig: and smelting, to bullion— 
every job in the mine as well as underground contracting; then the 
engineering position, and finally designing and supervising the con- 
struction of the powerplant for this 150-ton capacity plant. 

Later I was employed by Orcotti mines in Costa Rica, Central 
America, a gold and silver producer, as engineer and worked up to be 
assistant manager; another 150-ton capacity plant, the Minez de Mata 
Hambre, a copper and silver property, employed me as chief engineer 
and general manager, where I had the pleasure of developing this mine 
from grassroots to 1.000 tons per day production. I designed and super- 
vised the construction of the concentrator, the powerplant, 17-kilo- 
meter transmission line, shipping facilities at our own seaport, and a 
town to house $5.000 inhabitants at a cost of well over $30 million; 
this, during World War I, when copper was so scarce that the United 
States gave us the protection of gunboats and submarines to safeguard 
shipments to the smelter in New Jersey. Uncle Sam was desperate 
for copper. The Cold Spring Mining Co. in Virginia, U.S. A.. em- 
pox me to reorganize and manage the mine and plant to prepare 

aolin for paper, rubber, and paint filter and for pottery manufacture. 
This expanded to the Georgia Kaolin Co. of Georgia, where I took out 

rocess patents and designed and supervised the construction of a mil- 
fion dollar beneficiating plant now shipping 30 to 40 railroad cars a day 
of prepared kaolin. lam director of this property at this date. 

In 1933, I examined a gold mine in Jackson County, Oreg., liked the 
Pacific Northwest so well that I moved here to spend my days, I hope. 
This gold property is still hydraulicing each year during the period 
that the Fish and Game Commission allows the muddying of the Rogue 
River during the winter runoff season. I am looking after this mine’s 
interest. 

The Codero Mining Co., a mercury producer, emploved me to orga- 
nize and operate their mine and plant from its beginning, which was 
started in 1941, and it developed into the second largest producer of 
mercury during World War II when mercury imports were cut off 
from Spain and Italy and Uncle Sam was again so desperate for mer- 
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cury to manufacture explosives. It is still the second largest producer 
of mercury today. 

During the years I have made mine examinations in the United 
States, Mexico, Canada, Central America, the Philippines, and Cuba, 
and reported on gold, silver, platinum, iron ore, copper, lead, zinc, 
aluminum, chrome, manganese, antimony tungsten, rare earth miner- 
als, asbestos, clay, gypsum, fluorite, mica, gem, stones, nickel, sulfur, 
uranium, pumice, marble, limestone, et cetera. — 

I am a registered professional mining engineer in Oregon and a 
member of the American Institute of Mining Engineers; member of 
the Professional Engineers of Oregon, and past president of the South- 
ern Oregon Section; a member and a director of the Oregon Mining 
Association; a member of Oregon State Board of Engineering Ex- 
aminers, and represent mining and metallurgy in that department. 

I think that will about cover it. I think that is enough. 

Representative Horrman. Were you chairman of the board of the 
State board of engineering examiners ? 

Mr. McCormick. I am not chairman. I am just a member and 
represent mining and metallurgy. 

Representative Horrman. Have you finished ? 

Mr. McCormick. Yes, that is enough. 

Representative Horrman. You said something about feeling hurt, 
I think it was, about the statements that have been made. 

Mr. McCormick. Yes, I did; here and elsewhere. 

Representative Horrman. ‘io what were you referring ? 

Mr. McCormick. Well, I was quite concerned about the articles 
that appeared in the local press, all over the State, and then a syn- 
dicated column, all of which smeared my name and reputation by 
insinuating that I had acted dishonsetly in performance of my duty 
in this case and had been a party to cheating my Government out 
of timber. 

Representative Horrman. That did not make you feel good. 

Mr. McCormick. It certainly did not. 

Representative Horraan. Not after 45 years in the business. 

Mr. McCormick. No. 

tepresentative Horraaan. Did anvbody come up with any proof ?_ 

Mr. McCormick. No, and I will admit that I was quite upset at 
first and furious because ny honesty and my reputation had been at- 
tacked and an attempt at a sort of character assassination, but when I 
realized that I could not command a first page nor make the first page 
on any newsprint nor headlines by denying these charges, I finally 
just considered the source and the littleness of the anthors and how 
low they had stooped to try and win votes. I simply had a talk with 
the editor of our home paper and presented him with a letter of denial 
which was published in the back pages under the heading “Com- 
munications.” 

Representative Horraan. You are evidently reading something. 
Go ahead until you finish it. 

Mr. McCormick. It was my thought at the time how little some of 
our citizens and the Government employees realize the importance of 
our mineral industry; the verv creat. and grave importance to the 
national defense and the necessity of preparedness for any surprise 
or emergency. Twice we have been caught woefully short. If you 
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citizens realize that everything we eat, we wear, we use, in this day 
and age is dependent in one way or another on mineral of this earth. 
These minerals are often hidden in our forests and on Government 
lands. They are far more important than the timber of our forests. 
Every encouragement should be given to those men who are willing 
to sacrifice their time, their money, and oftentimes their whole lives 
in search for and development of our mineral resources, and Al 
Sarena is noexception. 

«As to my honesty, I might add that I have been a Rotarian for 31 
years in Virginia, in Georgia, and in Medford; and I am a past 
president of the Medford Club; and an Elk for nearly 50 years; was 
chairman of the fund drive to build the Medford YMCA and presi- 
dent of the Y for two terms. I was chairman of the county for the 
Community Chest drive in Jackson County and, sir, I do not like 
to have my name drageed in the mud. 

Senator Nevpercer. When did you first become acquainted with 
the Al Sarena mines ? 

Mr. McCorsuck. I think that it was about in 1937. TI was up in 
that neighborhood. I had been deer hunting prior to that and I knew 
about the old Buzzard mine and the McDonald boys asked me to 
take a look at the property. 

Senator NeubperGer. And did vou? 

Mr. McCormick. Yes, did. I looked it over. 

Senator Neunercer. And were paid by them? 

Mr. McCormick. No, this was just a visit. My second contract was 
in 1939 when Mr. Hayden had a lease on this property and employed 
me to rehabilitate the concentrator and run tests on the high grade, the 
medium grade, and low-grade ores. | 

Senator Nevupercer. Do you mean that you worked there on the 
mine - your services were used on the mine before the McDonalds 

ot it 
7 Mr. McCormick. I do not know whether they had it or not. I was 
employed by Mr. Hayden, who had a lease on the property at that 
time. The concentrates of gold, silver, lead, zinc, and copper were 
sent to the smelter. The tests were completed early in 1940 and my 
job was over. 

However, I know that the McDonalds did continue to make tests 
and to explore the surrounding country in search of low-grade 
minerals. 

Senator Neunercer. When was vour first employment for money? 

Mr. McCormick. I was paid for this by Mr. Hayden. Then in 1950, 
the McDonalds asked me to attend a hearing in Portland pertaining 
to their application for a patent, which I did, and I had no voice 
inthat. I just listened. 

In November 1953, IT was employed by the Al Serena Mines, Inc., 
to represent them as an independent engineer to take samples in com- 
pany with a representative of the Department of the Bureau of Mines, 
which I did, and the third contact is now. 

Representative HorrmMan. You haveastatement. I wish you would 
go ahead without me asking you questions. 

Senator Nrunercrr. He may. There has been no objection. 

Representative Horrman. If you have anything prepared, read it. 
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Mr. McCormick. These are just notes that I jotted down. I think 
that covers everything that I have in this. I do not know of anything 
else that I have. 

Representative Horrman. Then go ahead and describe in detail the 
procedures that were used by you and Appling in the taking of and 
eae of the samples, and also why you selected the Alabama 

olks. 

Mr. McCormick. We received instructions, apparently at about the 
same time, and Mr. Appling wrote me a letter telling me that he 
would meet me at a certain time, and we went up to the mine early 
in November and looked the proposition over to arrange the time 
which we could use and which would suit my convenience to go up 
and take these samples. I think it was on November 12 that he picked 
me up and he had with him two others, and we proceeded to the mine 
and started taking samples. 

We asked the McDonalds where the claims were and to show us 
where there was probable signs of ore, mineralization. 

We proceeded to take the samples and the first day, as I recall it, 
we left the samples at the post office in Trial] in custody of the post- 
master and we picked them up the following day, and the following 
3 days Mr. Appling kept the samples in his own possession. 

ene Horrman. Were they taken in the usual customary, 
way 

Mr. McCormick. Absolutely, positively in the usual and customary 
way, and Mr. Appling had the pleasure of taking them. I assisted 
him once or twice when his arms got so tired that he could not con- 
tinue. The samples were then prepared by Mr. Appling and his two 
assistants. 

Representative Horraan. What. do you mean “prepared”? What 
did they do with them ? 

Mr. McCormick. We crushed the samples, pulverized them, and 
split them ready for shipment. to the assay office. 

Representative Horrmaan. What precautions did you take, if any, 
when preparing them? : 

Mr. McCormick. Took every precaution that is ordinarily used to 
be certain the samples were not salting each other or any other sample 
would be salting them. We took half the split and had it panned. 

I think the McDonalds panned some and an oldtimer panner panned 
the rest of them to see if we can see any visual evidence of mineraliza- 
tion. There was in every sample, Mr. Apnling’s attention was called 
to that, and we both remarked on that. Then we took the other half 
of the splits, which was in two quarters, and packaged them ready 
for shipment. It, was snowing all of that last day and had started 
to snow the dav before. We agreed that it would be very wise to keep 
an alternate sample in case those original samples shipped to the as- 
say office were destroyed or lost in transit or in any way did not reach 
the assaver. This we agreed among ourselves. There was no instruc- 
tion to do that. 

When the samples were shipped at the express office, we went to 
the First National Bank and, by the way, Mr. Appling picked out 1 
of the 2 boxes that were identical to be shipped, and the First National 
Bank said that they had no place to take care of such an assignment, 
so we took them over to the department. of geology and mineral industry 
and either he or I phoned the director in Portland, asking him if it 
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would be all right to leave them there in their custody and that they 
would not be disturbed, and he said “certainly.” 

This we did, and as soon as the assay certificates were received, 2 or 
3 days afterward, I went over and talked to Mr. Appling and we de- 
cided to destroy the samples. There was nothing more to do with them, 
no use for them, so we went over and got them and laughingly said, 
“What shall we do with them?” And I said, or he did—I do not know 
which—“Let’s take them down to the river and chuck them”; and 
we took them down and unsealed the package and threw them in the 
river. 

Representative Horrman. How did you happen to send them to 
Alabama? 

Mr. McCorsuick. We discussed where the samples would be assayed 
and we mentioned Abbot Hanks and we mentioned Smith Emory and 
Williams. We asked the McDonalds where they had had samples 
tested, and they said at all three places. 

We said, “Do you have any preference as to where these samples 
should be sent?” And they said, “We have a charge account and have 
been getting some very prompt, and, we think, accurate assays from 
Williams, and we would like to have them sent to Williams.” I sug- 

sted to Mr. Appling that we send them there, and he said he would 
ike to communicate with his superior, which he did. 

Representative Horrman. He took the precaution of trying to learn 
whether Williams was all right? 

Mr. McCormick. Yes, I think he said he had not heard of them 
and didn’t know who they were. Mr. Volin evidently secured the 
necessary information and we shipped the samples to Williams. That 
is all there was. | 

I wrote my report independently and he wrote his report inde- 
pendently and that is the last that I know of this particular thing. 

Representative Horrman. Do you know anything about the reputa- 
tion of Williams, the company, whichever it is! 

Mr. MoCormick. I know that they do considerable work all over 
the United States in testing and investigations, and I had understood 
that they had an officer in Eugene but I do not know about that because 
I never sent them any samples. 

Representative Horrman. Did you ever hear that they were charged 
with any crookedness of fraud ! 

Mr. McCormick. Certainly not. They are an accredited assayer. 

Representative Horrman. They are accredited ? 

Mr. McCormick. Yes. 

Representative Horrman. Why do you call them “Williams”? Is 
that the name of the company ? 

Mr. McCormick. That isa shortcut. 
eyes Horrman. What is the real name, or do you not 

Ow ¢ 

Mr. McCormick. I donot know the full name. 

Representative Horrman. Do you have it there somewhere? 

Mr. McCormick. I think I could find it. 

Representative Cuuporr. It is in the record. 

Mr. Cosurn. It isthe Williams Inspection Co. 

Representative Horrmaan. The Williams Inspection Co. Do you 
think of anything else you want to say ? 

Mr. McCormick. I have nothing else to say. 
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Representative Horrsan. I think that is all I have at this, time. 

Senator NEuBEerGER. Do you have any questions, Mr. Coburn? 

nah EOBEEN: How long have you been employed by the Al Sarena 

ople! 

Mr. McCormick. I told you the first contact was in 1950 for appear- 
ance at the hearing in Portland and in 1953 to do this particular job, 
and that is all. 

Mr. Cosurn. The employment has not been continuous since 1950? 

Mr. McCormick. No, I had nothing to do with it. 

Mr. Copurn. You are not now anemployee? 

Mr. McCormick. No, I was paid for this job and that is it. 

Mr. Copurn. You are not now retained by them? 

Mr. McCorsiuck. No. 

Mr. Copurn. Do you have any stock interest in the company ? 

Mr. McCormick. Absolutely not 1 cent’s interest in the company. 

Mr. Copurn. That is all. 

Senator NEUBERGER. Are there any other questions? 

Mr. Lanigan ? 

Mr. Chudoff ¢ 

Representative Cnuporr. Are they operating the Al Sarena Mine? 

Mr. McCormick. I believe not. 

Representative Criuporr. Was it operated in 1950 when you were 
there? 

Mr. McCormick. I did not go out to the mine but I do not think 
it was. 

Representative CHuporr. ITow about in 1953, when you were taking 
samples? Was it being operated then ? 

Mr. McCormick. No. 

Representative Cnuporr. I have no further questions. 

Mr. Lanican. Did you keep any other records in the course of the 
two times that you were employed by them, any diaries or other 
records, memoranda ? 

Mr. McCormick. Well, I made a report in this instance here, and in 
1950, no, I just listened in. 

Senator Neusercer. Mr. Redwine mentions to me that we would 
like to have for the committee record a copy of your report. You said 
that you and Mr. Appling made independent. reports. Could we get 
a copy for the committee record of your report ? 

Mr. McCormick. I could have one made for you, yes. 

Senator Neupercer. Could you do that, please, Mr. McCormick. 
Would you please send it to the Senate Committee on Interior, Senate 
Office Building, Washington, D. C., attention Mr. Redwine? 

_ Mr. McCorauck. Senate Interior Committee, Senate Office Build- 
Ing. 

Senator Neunercer. Mark it for the attention of Mr. Redwine. 

Mr. McCormicr. Do you wish a photostat of the assay sheet ? 

Senator Neupercer. Yes. 

Mr. McCormick. You want that attached along with that ? 

Senator Neupercer. If you could conveniently, please. 

Mr. McCormick. Certainly. It is a photostat of my copy of the 
assay sheet. 

Senator Neunercer. Yes. 
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(The document referred to follows :) 


[Photostat copy of McCormick report] 


PROCEDURE AND METHOD or SAMPLING THE 15 CLAIMS OF THE AL SARENA MINES, 
INC., JACKSON Co., OREG., NOVEMBER 1953 


Instructions were received to take samples for the Al Sarena Mines, Inc., on 
the following 15 claims: 

Henry Applegate, J. W. Merritt, Rainboe, Sulphide, Delia McKinnon, Cougar, 
Oro Escondido, W. C. Leever, J. L. Grubb, J. D. McKinnon, Manganese Claim, 
Staples, Arroyo Verde, Alabama, and La Jolla. 

Mr. N. F. Volin of the Department of the Interior, Bureau of Mines Office, 
Spokane, Wash., or designated substitutes from his department, were to be 
present when samples were obtained for essaying purposes, and accurate records 
kept of the location from whence each sample was taken. 

Mr. R. N. Appling (mining engineer in charge), 119 SW M Street, Grants 
Pass, Oreg., Office of the Department of Interior, Bureau of Mines, was desig- 
nated; and, with Messrs. Jerry Briggs, Elton Pattee, and Ben Lettekon, all from 
his department, assisted in surveying locations by Brunton Compass and chained 
measurements from claim corner posts or survey stations established and set by 
the mineral surveyor. This was of great help, speeded up the work, and was 
very satisfactory to all concerned. Messrs. Herbert and Charles McDonald 
designated the places to be sampled. All samples were cut by Messrs. Appling 
and McCormick, and kept in their possession at all times, though part of the 
prepared samples were placed in the custody of Mr. Irwin Howe, postmaster, in 
the post office at Trail, Oreg., until all sampling was completed and boxed for 
expressing to be assayed. The samples were taken more or less of a uniform 
size from freshly cleaned surfaces of rock in place. A small laboratory 5’’ x 7’’ 
jaw crusher and a UA model Braum pulverizer powered by a 5d hp. gasoline 
engine were used to reduce the dried samples to proper size for the laboratory 
by splitting through a 16 section splitter. Of the last split, one half of the re- 
duced sample was used for assay purposes and the other half kept as an umpire 
(just as a safety measure in case the original lot of 28 samples were lost in 
transit). The umpires are stored with the Oregon State Department of Geology 
and Mineral Industries in Grants Pass, Mr. Fay Libby, director in Portland, 
Oreg., having been requested to safe-keep them. The original lot of 28 samples 
were numbered and tagged, and expressed to A. W. Williams Inspection Co., 
Mobile, Ala., on November 17, 1953, to be assayed. 

The samples were about 3-foot cuts, or more, chipped across the cleaned sur- 
face of the outcrops or bulldozed exposures. In some instances as many as 3 
samples were taken from 1 outcrop, or from several different outcrops on the same 
claim. Most of the country is covered by overburden, heavily brushed and 
timbered. Note: Mr. Appling took photographs of every sample cut, although the 
weather was rather bad for picture taking. The notes and information gathered 
by Mr. Appling will be forwarded to Mr. Volin, along with maps showing the 
claims and location of samples on each; also, a copy of the assay certificate from 
the A. W. Williams laboratory. 

The rejects from all samples were handed to Messrs. McDonald, who had Mr. 
Fred Allward (an old experienced prospector and miner at present living on and 
acting as caretaker of the Al Sarena property) pan each sample in our presence 
and showed the results to both Mr. Appling and myself. In every instance sul- 
fides were plainly visible in the pan. The sulfides present seemed to consist 
of magnetite, pyrite, galena, and possibly some sphalerite when tested by a mag- 
net and viewed through a high-powered magnifying lens. | 

The formation has generally been classified as a rhyolite, which appears to fit 
the case. 

Numerous old diggings, pits, channels, tunnels, shafts, trails, and roadways 
were observed as we walked over the claims sampled. 

The differences in elevations of the places sampled, compared with the base 
elevation taken (by altimeter) at the mine headquarters on the A. W. Dahlberg 
claim, ranged from 3,400 at the base and 3,460 feet on the Sulphide to 4,001-foot 
elevation on the Cougar and J. W. Merritt claims, 3,900-foot elevation un the 
J. D. McKinnon down to 3,360 feet on the Managanese. 

The samples were cut from the surface outcrops and as deep ag 15 feet below 
the normal surface in the discovery pits and bulldozed clearings starting No- 
vember 12 and ending November 16, 1953. 
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The attached map shows approximate locations of the samples taken and 
numbered from No. 1 through No. 28. 

The attached tabulation sheet gives information regarding the samples taken 
from the 15 claims. In general, the samples were taken from surface outcrops, 
pits, or clearings: that were fairly easy to locate from fixed survey corners or 
points. The easiest places to get to, and survey, were chosen; many other loca- 
tions were available but not so convenient to fixed survey markings. Even so, 
considerable climbing up steep grades and over running streams, fallen timbers, 
and thick brush was necessary. The weather was threatening all the while, 
and snow fell all day the 16th while we were preparing part of the samples for 
shipment. 

Respectfully submitted. 

’ [SEAL] D. Forp MoCogmiox. 


Senator Necsercer. I would like to ask you one question, if I may. 
Your experience is certainly impressive. Have you ever before -1n 
your experience in Oregon and the Northwest had minerals sent to 
Alabama for assaying and examination? 

Mr. McCormick. I have never sent any before, no. 

Senator Neuspercer. That is the only question I have. I want 
to thank you very much for coming here today and making this state- 
ment to us, Mr. McCormick. 

I would like to submit for the record, because I think that these are 
Galena parts of the record: one, the report of the sampling at the Al 

arena Mines by R. N. Appling, Jr., regional engineer. 

Mr. Repwine. May we ask the reporter to let the maps that Mr, Ap- 
pling left with us follow Mr. Appling’s report ? 

(The documents referred to follow :) 


REPORT ON SAMPLING OF AL SARENA MINES, INO. 
By R.N. Appling, Jr., Mining Engineer, 
Region II, January 2, 1954 
INTRODUCTION 


At the request of Mr. Clarence A. Davis, Solicitor to the Department of the 
Interior, a representative of the Bureau of Mines was present in November 1953, 
during the sampling of 15 located mining claims held by Al Sarena Mines, Ine. 
R. N. Appling, Jr. was designated as the representative on October 7, 1953, by 
Mr. M. E. Volin,’ and was instructed to contact Mr. D. Ford McCormick, the 
engineer retained by Al Sarena Mines, Inc., and to arrange with him a suitable 
time for the sampling. 

Shortly after these instructions were received, the owners, Mr. Herbert Mc 
Donald and Mr. Charles McDonald met the writer in Grants Pass, Oreg., and 
informed him that the sampling should be postponed several weeks because of 
a delay in rebuilding roads and cleaning sloughed pits and trenches preparatory 
to sampling. 

An exchange of correspondence with Mr. McCormick led to a meeting on 
November 5 in Grants Pass, at which time it was decided to visit the property 
on November 9 in order to plan the sampling procedures. The property was 
visited as planned and November 12 was established as the date on which to 
begin sampling. The sampling operations took 5 days, along with mapping of 
the sumpled areas, and preparing the samples for shipment. 


GEOLOGY 


The rocks underlving the claim area are principally rhyolite flows, with minor 
amounts of andesite in the north and northwest claim area. Volcanic ageclo- 
merate is common on many of the claims, Alteration is extensive in places in the 
eastern Claim area. No outstanding fault or flexure was noted. 


1Chief, Mining Division, region IT. 
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Pyrite is visible in minor quantities in most of the rhyolite exposures and 
galena was observed in some places. Panned concentrates made from discarded 
sample splits showed pyrite and a larger amount of magnetite. Apparently 
the gold is associated with the pyrite. No free gold was noted megascopically. 


DEVELOPMENT 


A number of old pits and trenches of small size are scattered throughout the 
claims. Recently completed work includes a bulldozer trench 100 feet long and 
8 to 10 feet deep, and approximately a mile of access road. The underground 
workings were either inaccessible or unsafe and were not examined; however, 
a sizeable dump at the portal of the main adit indicates that a considerable 
amount of underground development has been completed. 

Buildings on the property include a mill building, timber shed, assay office 
and several bunkhouses. Mill equipment was not examined, but is reported to 
be sufficient to treat approximately 100 tons of ore in 24 hours. The tailings pile 
was quite small, indicating that little milling has been done. The company owns 
an International TD-18 tractor used in trenching and road building. 


SAMPLING 


Sampling was started on the morning of November 12, and continued through 
November 15; sample preparation was completed on November 16. Members of 
the sampling party included Mr. McCormick, the owners, Herbert McDonald and 
Charles McDonald, and 3 Bureau of Mines employees, R. N. Appling, Jr., mining 
engineer, Eldon C. Pattee, minerals technologist, Gerald L. Briggs, core drill 
helper, and Mr. Fred Aultland, a caretaker who lives on the property was present 
occasionally during the sampling. 


Location 


Samples were taken from outcrops, pits, or trenches designated by the Mc- 
Donalds. According to them, locations were selected that had been sampled 
with satisfactory results. Location of the sample on the outcrop or in the pit 
was at the discretion of McCormick and the writer. 

A copy of Oregon Mineral Survey 879 was used as a base map for plotting 
sample locations, which were determined by compass and tape traverse from 
claim corner posts. Traverses were made by Pattee assisted by Briggs. 

As a further check, sample locations determined by the above means were 
compared to claim lines established during the mineral survey. 

A copy of the buse map on which the sample locations are plotted is appended 
to this report. Additional maps on a larger scale are included for those samples 
that are not sufficiently clear on the base map. 


Sample cutting 


Sample 1 was taken by Mr. McCormick; at his request the remaining samples 
were taken by Appling with MeCormick’s assistance. Before sampling, the 
surfaces were examined for signs of “salting,” then cleaned by chipping away one- 
half to 2 inches of rock, depending upon the hardness. All samples were taken 
from solid rock as nearly as could be determined... Two grab samples Nos. 18 
and 20 were taken; the remainder were chip samples taken with hammer and 
moil, in lengths varying from 28 to 82 inches. 

After collecting each sample, it was placed in a canvas sack together with a 
metal tag bearing a stamped number, the sack tied securely and given to Briggs 
who retained possession until the end of the day. 

The Government representative. took possession of the samples after the day’s 
sampling, and thereafter retained them in locked boxes until they were ground 
and shipped to the assaver. Tf was originally planned to deliver them for safe- 
keeping to the postmaster at Trail, Oreg., at the end of each day. This was done 
on November 12 and 13, but the practice was then discontinued because of the 
lost time involved. 

A photograph was taken of each sample surface. The photos are identified by 
the sample number in the upper right hand corner and the claim name in the upper 
left. White dashed lines indicate the position and length of each sample. 
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Sample preparation 


During the first 2 days of sampling it was the practice to cut samples in the 
morning, prepare them in the afternoon and deliver them to the postmaster at 
Trall late in the afternoon. Because of approaching storms which threatened 
to make access to the claims difficult, preparation was postponed until November 
16 after all samples had been taken. The samples were kept in sealed boxes until 
that time. 

Equipment used for preparation consisted of a 3- by 6-inch jaw crusher, and an 
8-inch Braun disk grinder, both belonging to Al Serena Mines, Inc., and a 16-inch 
Jones type sample splitter belonging to the Bureau of Mines. Samples were 
crushed, dried, ground to approximately 50 mesh, and split into quarters. One 
quarter was immediately put in new paper sacks, sealed, and retained in the 
possession of the Government representative until shipped to the assayer. An- 
other quarter was similarly treated and delivered to the Oregon Department of 
Geology and Mineral Industries for safekeeping in the event the assay samples 
should be lost in transit. The remaining quarters were turned over to Mr. 
McDonald for panning. 

The crusher, grinder, splitter, and drying pans were thoroughly brushed out 
before and after each use. The various stages of preparation were handled 
solely by McCormick, Pattee, Briggs, and the Government representative. Sample 
preparation was completed November 16. Samples were retained in sealed con- 
tainers by the Government representative until the morning of the following day 
when they were packaged and shipped by Railway Express to the assayer. 


ASSAYS 


Assays were performed by the A. W. Williams Inspection Co., Mobile, Ala. 
Query of Mr. John R. Thoenan’ established that the firm is listed in the De- 
partment of Commerce directory and has the verbal approval of the Alabama 
State geologist. The assays and other pertinent data are shown in table I. 


TaBieE I.—Assays 


— 


ware Au, Ag, Au, Ag, | Total. 
; ie Claim Type Located Length] ounce | ounce | dollars | dollars | dollars 
I per ton | per ton | per ton | per ton | per ton 
In-hes 
1] Rainhboe......-.--- Chip....| Outerop......- 40) 0.05 0.15 1.75 0.14 4 1.8 
> a ie © (3 ieee eee er ee) CG 35. ie Ore? ows 36 O04 . 60 1. 40 od | 1. 94 
31} Henry Appleeate..|.. do _|.... do... 12. 57 math) a) 1.7! JIS 2168 
Ree NO: Wels do ...}.... do. L222. 42 05 10 1.7: 09 } 1« 
5 | Delian McKinnon. .|.. do Sie og | eee tee eae 35 CS 05 2. &() .05 205 
6 | Oro Escondido  ..).. do ...-)-... do... Le. 48 06 .05 2.10 05 215 
7/1 I5.0.. Grubb. ......]2. do 2. 2] Outerop. 2. l.. 3A 05 07 1. 7 £05 1 41 
8} Alabama oo. .2 2.2 )}.- CW cca hiseen AO. 2s to 25 205 . 06 1. 7: .05 Iw 
Osos HABets Se rt eels Area eg do... lle 4} . OF .04 2.10 O8 214 
105 COnpih 22s escent d0wc cs iucu. IO. Gedess 36 04 .O8 1. 4¢ 07 147 
Thi ete 00: mace toes S oMIO co5 nan ALO Bate s2 03 06 1.05 Os Le 
12] J. W. Merritt ..2.]-- do ....| Road cut... 22. 39 04 A 1.40 23 ]) 7A 
j ©. oy Fee C0; 3 Si cctabeeehes lO. Soap tenia odes 45 02 .10 70 £09 a 
14) W.C. Leever_.. 22). do. .| Outerop oe 46 £03 Ji 1.95 210 1.34 
1S bce: VO S - e e chateragal ie do Jaader Or setiecade 42 04 .07 1. 49 206 La 
16 | J. D. MekKipnnon.. . (Oeteulh oes NOS sas eects 30 05 10 17 0) i | 
| ihe cee See d0:5...clece.. 6 | 5 eee 36 O7 05 2.45 O48 | 2 Ni 
1S lo IO ee Ge CAD. clases re 2 eee aera 03 03 1.05 . 03 1 
19 | Mansaunese......-- Chip...) Stream bank 36 05 02 ah 02 | ) ery 
We \eccs AO 2 i eeacatc da Ciraby -ofele. 2 5 Sued tetas an . 03 £06 1.05 L054 1.40 
21 | Arrovo Verde. ...-} Chip....! Pit. 2.22... 34 .05 10 1. 75 0a ) ita} 
Sei fee OO Us oo otaewes see do 2.2.) Stream bank -. 36 06 04 2. 10 . O4 | 214 
23 | La Jolla ...-...--..)-- do = Bt Fs FSC ¢ eee 3N 208 07 1,75 06 1 8) 
28 gs 5 AGS See ce e ee UO eee MOS touee as 40) 06 . 04 2.10 C4 214% 
25:\| (Sta es oe en woee bes Osan cele ol SO vac lcau. 4) .04 . 64 1. 4 aid) 1 
26 | Sulfide. ..... 2.2222 yee do ....) Dozgsr trench. 37 206 6O 2.10 Any | 2 6 
a7 |.... do.............|.. do ....1. 2. do... 47 “12 72| 4.20 ‘63 45 
2B |... OOS swe acte lee i) eee (eR UOn2ce2vn 35 .10 50 3. 50 45 3. 3 


2 Acting regional director, region VII, Bureau of Mines. 
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AL SARENA MINE 
JACKSON COUNTY, OREG. 


SUPPLEMENT TOBASE MAP 
SHOWING SAMPLES 14,18 
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CORNER PORT 
(vraaveree station 1) 


SAMPLE 3 


AL SARENA MINE 
JACKSON COUNTY, OREGON 


ENLARGEMENT OF BASE MAP FOR 
DETAILS OF SAMPLES 1,8,4 


SCALE 11INCH* 20 FEET 
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AL SARENA MINE 
JACKSON COUNTY, OREGON 


ENLARGEMENT OF BASE map FoR 
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Senator Neusercer. Then I think a very pertinent part of the hear- 
ing should be a transcript of the protest of hearing that was held be- 
fore Mineral Examiner Pierce M. Rice. 

(The document referred to follows :) 


MINERAL ENTRY OREGON 0665 
Contest No. 38 


AL SArENA MINEs, INc. 
4—084 a 


STENOGRAPHER’S AFFIDAVIT 


I, Gertrude C. Cannada, do solemnly swear that I am the stenographer who 
took down in shorthand the testimony and proceedings at a hearing before the 
manager, land office, Portland 18, Oreg., on September 13, 1950, in the case of 
United States of America, contestant v. Al Sarena Alines, Inc., and that the 
foregoing transcription, being pages 7 to 55, inclusive, is a full, true, and correct 
record of the testimony and proceedings taken and had at said hearing. 


GERTRUDE C, CANNADA, 
Subscribed and sworn to before me this 29th day of September 1950. 


PIERCE M. RICE. 
Manager, Land Office. 
INDEX 
Mineral Entry 0665. 
Contest No. 38. 
Contestant’s witnesses: 
G. Robert Leavengoud. 
Elton M. Tattan. 
William C. Sauborn. 
Exhibits: 
(For identification only) : 
No. 1. Mineral survey map 879 (2 sheets). 
No. 2. Assay certificate, Annes Engineering Co. 
No. 3. Assay certificate, Abbot A. Hanks, Ine. 
No. 4. Assay report, United States Bureau of Mines. 
(Received in evidence) : 
No. 1. Mineral survey map 89 (2 sheets). 
No. 2. Assay certificate, Annes Engineering Co. 
No. 3. Assay certificate, Abhot A. Hanks, Inc. 
No. 4. Assay report, United States Bureau of Mines. 


LaNnp OFFICE, BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR 


PORTLAND, OREG. 


SEPTEMBER 22, 1950. 
Contest No. 38 


UNITED STATES ForEST SERVICE, CONTESTANT, V. AL SARENA MINES, INC., CONTESTEE 


On April 6, 1949, mineral certificate was issued on mineral application Oregon 
0665 filed October 4, 1948, by the Al Sarena Mines, Inc., for a patent to the Oro 
Alto, Oro Rico, Cougar, Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, 
W. C. Leever, Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry 
Applegate, A. W. Dahlberg, Telluride, Alabama, Rainhoe, Delia McKinnon, Sul- 
phide, Staples, Manganese, La Jolla, and Arrovo Verde Iode mining claims situ- 
fated on lands in secs. 20, 21, 28, 29, and 30, T. 31 S., R. 2 E., Willamette meridian, 
within the Rogue River National Forest, Oreg. The certificate was issued 
bearing a notation that the issuance of a patent should be withheld pending a 
field examination as to the bona fides of the claims. 

On April 13, 1950, the United States Forest Service filed notice of protest 
against the following claims: Henry Applegate, J. W. Merritt, Rainboe, Sulphide, 
Delia McKinnon, Cougar, Oro Escondido, W. C. Leever, J. L. Grubb, J. D. Me 
Kinnon, Manganese claims, Staples, Arroyo Verde, Alabama, and La Jolla. 
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The protest was based on the charges that the lands are nonmineral in char- 
acter and that minerals have not been found in sufficient quantities to consti- 
tute a valid discovery. It was further charged that patent expenditures in the 
sum of $500 have not been made on or for the benefit of the Manganese clsim, 
Staples claim, Arroyo Verde claim, Alabama claim, and La Jolla claim. 

On April 25, 1950, the manager of the land office addressed notice of the 
charges preferred to the Al Sarena Mines, Inc., by registered mail. On May 22, 
1950, the contestee filed an answer in which it was requested that the protest be 
dismissed and that patent be issued for the claims described. Thereafter, pur- 
suant to the request of the Al Sarena Mines, Inc., and instructions of the Direc 
tor, Bureau of Land Management, the manager of the land office arranged with 
the parties in interest and set a date for a hearing to be had to determine the 
validity of the claims protested. The hearing was set for 10 a. m., September 
13, 1950, before the manager of the land office in Portland, Oreg., and the United 
States Forest Service and the Al Sarena Mines, Inc., were duly notified. The 
aba eaten and the contestee appeared at the hearing, and each was represented 

y counsel. 

Before the proceedings were opened, Mr. W. O. MacMahon introduced himself 
as a representative of the Al Sarena Mines, Inc., and presented demurrers and 
motions and insisted that they be ruled upon before proceeding with the hearing 
upon the merits of the case. The manager stated that the proceedings would 
be opened and that the demurrer and motions would be ruled upon before pro- 
ceeding to a hearing. 

The manager recited the proceedings leading up to the hearing and defined the 
issues raised, and stated that the purpose of the hearing was to determine the 
validity or invalidity of the claims protested. The demurrer was based on the 
ground, (1) that the claims were located and filed prior to the inclusion of the 
lands in the national forest, and that the act of Congress withdrawing the lands 
was ex post facto as to these claims and that such an act was ultra vires, and 
that the United States Forest Service was without jurisdiction; (2a) that the 
notice by the United States Forest Service was not properly dated by the Forest 
Service, and (2b) that the notice entitled “United States of America, contestant, 
v. Al Sarena Mining Company, contestee” is no notice as there is no such com- 
pany, and that the protest was made against a nonexistent company, and not 
against the Al Sarena Mines, Inc., and (3) that the contest recites requirements 
that all answers of contestee shall be under oath, but neither the contest citation 
nor the protest was under oath. 

The demurrer as a form of pleading was set forth in the answer, but having 
been discontinued in Federal proceedings, it was considered and ruled upon as 
a motion. The motions were overruled on the following grounds: (1) That the 
President of the United States has statutory authority to withdraw and reserve 
public lands for a public. purpose; that the lands in question were public lands 
on September 28, 1893, when they were included in the national forest by Execu- 
tive order issued pursuant to the act of March 3, 1891 (26 Stat. 1108), and 
ex post facto laws are penal statutes relating to criminal procedure and do not 
apply in this case; (2a) on the ground that the United States may through any 
governmental agency file such a notice at any time before the issuance of patent, 
which appears to have been done in this case, and that, therefore, failure to date 
the notice is immaterial; (2b) that the fact that the protest was addressed to 
the Al Sarena Mines, Inc., as the Al Sarena Mining Co. is without merit for 
the reason that the charges preferred are against the validity of the mining claims 
and not against the applicant as such, and that the proceedings are in the nature 
of a proceeding in rem rather than personam, and for the further reason that 
the contestece responded and entered general appearance; (3) on the ground 
that the laws and regulations governing proceedings institgated by the United 
States are not required to be sworn to as contended. The various motions 
appearing to be without merit, were dismissed for the reasons stated, and the 
hearing was ordered to proceed fur the purpose of determining the validity of 
the claims protested. 

Counsel for the contestee noted an appeal to the Solicitor of the Department of 
the Interior, and demanded a ruling on the appeal before the taking of any 
testimony. He was advised that all decisions of the manager were subject to 
review by the Director of the Bureau of Land Management and the Secretary 
of the Interior, and that he had a right of appeal to the Director. Counsel for 
the contestee objected to the taking of any testimony until a decision had bees 
rendered on the appeal and stated that he would not attend the hearing or te 
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charged or bound by the proceedings. Counsel for contestant cited the regu- 
lations and rules of practice and stated that the decision of the manager on the 
motions did in no wise affect the legality of the proceedings, and that the 
Government wished to proceed with the hearing to establish its case, and that 
he wished to serve notice on the contestee that the proceedings will go forward 
without additional expense and that it shall be continued in the regular manner 
as far as the representatives of the Forest Service are concerned. Counsel for 
contestee then stated that he went to Washington and talked to Mr. Mastin GQ. 
White, the Solicitor and Acting Secretary of the Interior; that he pointed out 
to the Solicitor what he considered some of the inadequacies of the rules of 
practice, and asked if the regular rules of practice as obtained in Federal and 
other courts would obtain at this hearing, to which the Solicitor replied in the 
affirmative, and that he stated to the Solicitor that if whoever held the hearing 
decided against the contestee on the demurrers and motions, contestee should 
then and there have a rizht of appeal direct to Washington, and that no further 
testimony should be taken by the contestee or anyone else until that was adjudi- 
eated. He stated that thant was the agreement that he had with the head of the 
Department, and that it was the only agreement that he was going to be bound 
by, and that if any testimony was taken at the hearing, he would reserve the 
right to attack it and that he reserved the right as to what was the agreement 
between himself and the head of the Department. He then stated, “As far as 
I am concerned, gentlemen, I am ready to go.” Counsel for contestant stated that 
since witnesses had been brought to the hearing to testify, he saw no reason why 
the proceedings should be postponed. 

At this point the manager referred to a statement in the record from the 
Solicitor of the Department of the Interior, and from the Director of the 
Bureau of Land Management to the effect that an early date, time, and place 
be set for conducting a hearing; that the hearing was ordered pursuant to 
such instructions for the purpose of the taking of testimony to determine 
the validity of the claims as a basis for a decision upon the merits of the case. 
The manager pointed out that he had no knowledge officially of any purported 
agreement made between the Solicitor and representatives of the contestee and 
that the proceedings initiated here and any rulings made by the manager of 
the land office would be subject to review and decision by the Director of 
the Bureau of Land Management and the Secretary of the Interior, and that 
the hearing should proceed by the taking of testimony tending to establish 
the validity or invalidity of the mining claims pursuant to the charges brought, 
and asked counsel for contestant if he cared to make any statement or proceed 
with the Forest Service case. Counsel for the Forest Service stated that 
he was prepared to proceed and called attention to the provision of title 43, 
of the Code of Federal Regulations, relating to the payment of the costs of 
proceedings to be borne by the parties to the contest. The manager announced 
that each party must pay the cost of taking the direct ¢xamination of his 
own witnesses and the cross-examination on his behalf of other witnesses, the 
eost of noting motions, objections, and exceptions to be paid by the party 
on whose behalf the same are made. Counsel for contestant so consented. 
However, counsel! for contestee stated that the contestee would not be responsible 
for any cost in that regard as he considered the proceedings irregular and 
highhanded and without regard to the rules of procedure. The manager an- 
nounced that since the motions had been rules on, the hearing would proceed. 
At this point counsel for contestant called attention to a prayer contained in 
the notice of the Forest Service for the cancellation of the claims and stated 
that the intention was only that the application for patent be denied and that 
the Forest Service was not asking for a declaration declaring the claims 
null and void. The manager stated that the effect of the amendment was 
to deny the issuance of patent at this time, and asked counsel for contestee 
if there was any objection to that amendment. Counsel for contestee stated 
that he had no objection to that amendment and insofar as contestee was 
concerned, “You may proceed in your own pleasure, but at your own risk.” 
At this point the manager asked the counsel for the contestee if he wished 
a temporary postponement pending a ruling by the Solicitor. Counsel for 
contestee answered, ‘No, sir. We will let it go as it is and fight it out in 
Washington. I think that my word is good and that he will tell you that 
it is gzvod, and that you will ascertain from him that I have told you nothing 
but the truth.” 
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At this point counsel for contestant requested a temporary recess to ayvid 
noises and interference occasioned by the departure of the contestee in order 
that the hearing might proceed by the examination of the Forest Service wit- 
nesses. The manager called a temporary recess, and the contestee departed, 
after which the hearing was resumed. 

The hearing proceeded at 11 a. m., with only the United States Forest Service, 
contestant, represented by Mr. Jesse R. Farr and Robert G. Rue, witnesses for 
contestant, the examiner, and reported present. 

Mr. Farr. Mr. Examiner, as I construe the Rules of Practice, I must now 
present evidence affecting the validity of the claims under contest, and I request 
a ruling directing me to proceed with the case and to call my witnesses as I 
intended to do prior to this position taken by the contestee. 

The ExaMINER. The request of Mr. arr on behalf of the United States Forest 
Service is granted and you may now proceed by calling your first witness. 

Mr. Fark Mr, Examiner, I think one more motion is in order, and that is 
that since objection has been made that the name of the contestee has not been 
properly designated in the contest, pleadings be amended to conform to the 
proof which is that the proper name of the contestee is Al Surena Mines, Ine. 

The JXAMINER. The record will be so corrected. 

Mr. G. Robert Leavengood was then called to the stand as witness for con- 
testaunt. He was sworn aud testified as follows: 


Direcr EXAMINATION 


Question. State your name, please. 

Answer. G. Robert Leavengood. 

Qustion. And your address, where you live. 

Answer. Union Creck Ranger Station, Prospect, Oreg. 

Question. By whom are you employed? 

Answer. United States Forest Service. 

Question. In what capacity are you employed? 

Auswer, Timber manuvement assistant. 

Question. How long have you been employed in that capacity? 

Answer, At Union Creek? 

Question. Yes. 

Answer. Since November 1947. 

Question. And what are your duties? 

Answer. My present duties are preparation of timber sales in this district. 
Appraisal of the timber and getting sales ready. 

Question. Now in this connection, are you required to estiinate values of timber 
on national-forest lands? 

Answer. Yes. 

Question. Are you familiar with the claims which are the subject mutter of 
this contest known as the Al Sarena Mines, Inc., contest? 

Answer, Yes, sir. 

Question. Are they within your district? 

Answer. They are within the Elk Creek district. 

Question. Hlave you been on these claims? 

Answer. Yes, 

Question. For what purpose? 

Answer. General reconnaissance of the timber and iosation: specifically of the 
eontested claims. Land values which exist there. 

Mr. Farr. Mr. Exaininer, I would like to offer for identification only at this 
time 2 maps which are entitled “Mineral Survey 879, Oregon.” These maps 
purport te be maps of the claims here involved. I shall later have them prop- 
erly identified by the mining engineer for factual evidence, and have them 
marked for contestant’s exhibit No. 1. 

The EXAMINER. They will be received for identification only. 

Mr. Farr then continued with his direct examination : 

Question. Now, Mr. Leavengood, referring to this map, have you been on all 
the claims which are the subject matter of this contest, and which I for purposes 
of my own identification have numbered 1 to 15 on this map? 

Answer. Yes, sir. I have been on all the contested claims, portions of all the 
contested claims. It is tied—the general area is tied into the northeast section 
corner of section 29 of the proper township and range, and the section corner 
exists on the 879 survey. There are 2 witness trees still standing. 

Question. And working from that identification you are able to establish the 
general location of these contested claims? 

Auswer. Yes; in fact fairly specifienlly. 
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Question. Now, are you familiar with the general area surrounding these 
- chains? 
* Answer. Yes, sir. Topography and so on. 

Question. Well, with respect to topography, do you Know whether there are 
any active mining operations going on in this vicinity? 

Answer. In the Elk Creek drainage, at Union Creek, there are none other 
. than the Al Sarena holdings. 

Question. Now, have you examined the claims for timber values? 

Answer. I have made a general reconnaissance of each claim. 

Question. I wonder if you could give me the results of this examination and 
the type of examination vou made? 

Answer. I spent parts of 3 duys on the area specifically for this purpose. 

Question. What dates were those, please? 

Answer. Last Wednesday, Thursday, and Friday. I would have to look at a 
enlendar for that. 

Question. That would be the 6th, Tth, and Sth of September 1950? 

Answer. Yes, sir. And the results of the examination indicate that about a 
mile and a half to 2 miles to be low in topography. Logging has existed down 
at Elk Creek. Logging is in progress further down within about a mile and 
a half of these claims. Two roads go through the area and can be utilized with 
little improvement for logging purposes. The general nature of the stand is 
two-storied. The older timber is very old and mature and somewhat scattered 
in places, running to reasonably heavy stand, and roughly averages around 
25,000 net merchantable board-feet per acre which is principally Douglas fir, 
and runs 10 to 15 percent sugar pine. 

EXAMINER. May I interrupt the witness at this time. Do you have by virtue 
of your employment and observations, knowledge of mineral character of these 
claims in question? 

Answer. In what respect? 

EXAMINER. As to the mineral character of the lands covered by these claims? 

Answer. Well, I observed, in my course of travels over the area, pits that they 
used in taking of samples, and so on. 

KXAMINER. Have you examined any of these claims personally? Or did you 
exnmine any of these claims personally for the purpose of determining their 
mineral character? 

Answer. No, sir: not the ore. 

Mr. Farr. Mr. Examiner, I am trying to show here the value of this land 
for national forest purposes in line with the decisions of this Department, 
United States v. Dairson which was decided April 12, 1944, by the Assistant 
Secretary, Mr. Chapman. It is cited as 58 ID, page 670, also in line with the 
criterion set by Mr. Ricketts in the American Mining Laws, volume 1, section 
nS, in which he discusses the criterion of a discovery and I should like to quote 
as follows: “It has been held that the finding of the mineral in location in place 
as distinguished from fleated rock, constitutes discovery, and warrants the 
prospector in making a location of a lode and mining claim. This broad rule, 
however, has in later cnses been somewhat moditied, and now the criterion for 
n valid location is determined by the fact as to whether, at the vital time, the 
land is known to contain minerals in quality and quantity reasonably inspiring 
the average man to believe that expenditure in developing is justified, and that 
it is reasonably probable that such minerals will be found to return reasonable 
profits on the investment and more valuable therefore than for other uses; 
the latest is that it is not more valuable for mineral if to secure the mineral, 
uses of a greater value must be destroyed.” I was simply trying to establish 
the valne of the land for national forest purposes. 

EXAMINER. His testimony will be received with the exception noted. 

Mr. Farr then continued his direct examination of Mr. Leavengood: 

Question. You have testified that you have decided that there are about 25,000 
hoard-feet per claim? 

Answer. That is an average of the contestee’s claims. That is overstory of 
mature timber. 

Question. What did the understory consist of? 

Answer. The understory resulted—there was a fire somewhat over 50 years 
ago, and the uge of this understory is just about 50 years, or a little less, and 
it is a very thrifty and fast-growing stand of raised Douglas and sugar pine. It 
averages in size between 8 and 14 inches and it is growing about as good as we 
have in that district. It is a pretty nice stand for an understory. 
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Question. Is that 25,000 board feet per acre or per claim? 

Answer. Per acre on the average of the claim. 

Question. Did you test the rate of growth of this understory? 

Answer. Yes. I have several with me here. 

Question. And what do they show generally in the rate of growth? 

Anawer. The rate of growth for that country is a dense medium growth. I 
don’t think we have anywhere else that I can think of as nice a stand as this is, 
and the density is very good. 

In order that the person reading this trunscript will understand what we are 
talking about, are there any measurements and figures which you can give with 
respect to the growth? 

Answer. Your avernuge inch-for-inch growth on your dominant and codominant 
trees is average about nine rings to the inch in the last growth, on the outer 
growth. It almost would take an expert to figure out the actual board-feet in- 
crement per ucre, but a very safe figure would be 250 board-feet per acre per 
year. We have the two values, the overstory and merchantable timber which 
could be harvested, incidentally—the appraisal on that, using the ruads and 
cutting the timber which the Forest Service would normally cut, leaving per- 
haps 25 percent standing as growing stock, the value of the timber which we 
would cut now runs about $77,000 on the contested claims. 

Question. Then it would be this present value of $77.000? 

Answer. Yes. It could be harvested within a short time if the sale were made 
and then save the second crop in the S- and 14-inch trees. 

EXxAMINER. At this time I wish to interrupt the witness. These proceedings 
are based upon charges that the land is nonmineral in character, that minerals 
have not been found in sufficient quantities to constitute a valid discovery; the 
land is nonmineral in character, and the witness has not qualified as a mineral 
examiner and the testimony as given is irrelevant and does not tend to support 
the charges brought. 

Mr. Farr. I would like to note an exception on this ruling based on the citation 
of law that has an effect on the actual discovery, whether or not there has been 
a sufficient discovery on the claims. 

IXAMINER. The exception will be noted and the witness will proceed. 

WITNESS. We have established these two values in timber, the overstory and 
the thrifty dense understory, and of course you have your land value, and for 
prospects of growing timber in the future on this land. 

Mr. Farr. I believe that is all. 

There were no further questions, and the witness left the stand. 

Mr. Elton M. Hattan was called to the stand as a witness for the contestant. 

He was sworn and testified as follows: 

DIRECT IOXAMINATION, 

Question. State your name, please? 

Answer. Elton M. Ilattan. 

Question. And your address, please? 

Answer. Swan Island Station, Portland 18, Oreg. 

Question. By whom are you employed, Mr. Hattan? 

Answer. By the Bureau of Land Management. 

Question. In what capacity? 

Answer. Field examiner, mineral. 

Question. How long have you been employed in that capacity? 

Answer. Since September 1939. 

Question. And what do you do in this capacity? 

Answer. I examine public lands, including some national forest land at the 
request of the national forest, as well as the vacant public domain for mineral 
character of the land or discoveries in the case of mineral applications for patent. 

Question. Would you state your qualifications as a mineral examiner, please? 

Answer. I graduated from Oregan State College with a bachelor of science 
degree in mining in 1919, and thereafter I have been employed by various com- 
panies of which I will enumerate those that have a relative bearing on this kind 
of an examination. In the early 1920's I was employed by the Calument & 
Arizona Mining Co. as a mining engineer at Bisbee, Ariz., doing mine stope engi- 
neering, general surveying and sampling. Thereafter I went to Lordsburg. 
N. Mex., as chief engineer for the same company, it was known as the & Mining 
Co., and was there for about a year. And after that I was employed by the 
Ahumada Lead Co. in the State of Chihauhau, Mexico, as chief engineer and 
ore boss for a matter of 2 years. This was a lead, zinc, gold and silver property, 
and in this capacity it was necessary to take a great many samples and also 
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«oversee the taking of samples by others, and as well do the mine surveying and 
development work. I later was employed by the Sullivan Mining Co. at Kellogg, 
Idaho, where I was field engineer in the construction of a zinc plant, and being 
in the locality I became acquainted with the mining methods and milling methods 
' that were taking place in the area. I was also employed by-an engineer to go 
to British Columbia where I made an examination of a property at which I 
stayed for about 6 months. I sampled and surveyed the mine and assayed the 
snainples which I took for gold, silver, lead, zine and copper. I later was em- 
yloyed by the Phelps Dodge Corp. at Morenci, Ariz., where I was in charge of 
diamond drilling and also had the job of compiling all of the assays that had 
uccumulated over a period of 30 or 40 years. In fact, there was some 45 miles 
of openings that had been sampled by channel sampling, diamond drilling and 
¢ehurn drilling. I put all of these samples together so that they could be used 
in determining the ore value of certain blocks if mined by block caving. I also 
oversaw the construction of a mine model. My first job was to put the assays 
_ together for a block caving scheme of mining. Later I put the samples together 
in a different manner to develop the ore body, which is roughly 302 acres in 
surface trace, into an open pit operation. Thereafter, after 1932, when this 
mine shut down, I was employed by the United States Engineers on Bonneville 
Jdam and also up the Willamette Valley as an inspector in charge of diamond 
drilling. In this capacity I was in charge of the group that secured some field 
. data that was used in the construction of 4 or 5 of the dams, most of which have 
now been constructed. I believe this is about all that has to do with this type of 
- investigation. 

Mr. Farr. Before proceeding further, I would like to make one observation 
which possibly should have come prior to Mr. Leavengood’s and Mr. Hattan’s 
testimony, and that is that the record be clear that the contestee made various 
motions at the outset of the hearing and demanded a ruling thereon by the 
manager who is serving as hearing officer, before proceeding. 

EXxAMINER. That is correct. 

Mr. Farr then proceeded with the direct examination of the witness, as follows: 

Question. Mr. Hattan, are you familiar with these two maps which I have 
marked for identification as contestant’s exhibit No. 1? 

Answer. Yes. 

Question. Would you tell us what they are? 

Answer. Those are * * * the one at the left is a print from the mineral survey 
tracing which I secured over in the Public Survey Office upstairs, and the one 
at the right that has the writing on it, mineral survey 879, page 1 I believe it 
is * * * or is that page 3% 

Question, It savs sheet 3. 

EXAMINER. By left and right vou mean exhibits 1 and 2? 

Mr. Farr. That is all one exhibit. They have 2 sheets, but are all 1 exhibit. 

The witness then resumed his direct testimony, as follows: 

Answer. Sheet 3 is one that was furnished by the Public Survey Office. The 
sheet 2 is the one on which I have made markings. That particular sheet 2 has 
not been marked, however, or designated. 

Question. Now, Mr. Hattan, do these two sheets, exhibit 1, faithfully represent 
the claims which are the subject-matter of this contest, not only contest, but 
which have been clear listed? 

Answer. Yes, they are the mineral survey plats which have been surveyed 
and platted from the mineral surveyor’s notes. 

Mr. Farr. Since there will be no cross-examination, I would like to have these 
two sheets admitted as exhibit No. 1. 

EXAMINER. They will be admitted into evidence as exhibit No. 1. 

Question. Have you been on the claims as depicted by the exhibit? 

Answer. Yes, I have been on all of them. 

Question. When have you been on the claims? 

Answer. I have been on all of them on two separate times, and on part of them 
a third time. 

Question. Was anyone with you while you were on the claims? 

Anawer. Yes, the first time Fred Altman who is watchman at the Al Sarena 
Mines, Inc., went with me, and that was on May 19 through May 23, inclusive, 
1949. 

Question. And the next time? 

Answer. That was July 12 through 15, 1949, and accompanied by Mr. Sanborn 
of the United States Forest Service, mineral examiner, and also by the Mac- 
Donald Bros., Charles and H. P. MacDonald, Jr., I believe it is, who are repre- 
sentatives of the Al Sarena Mines, Inc. 
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Question. Is that 25,000 board feet per acre or per claim? 

Answer. Per acre on the average of the claim. 

Question. Did you test the rate of growth of this understory? 

Answer. Yes. I have several with me here. 

Question. And what do they show geuerally in the rate of growth? 

Answer. The rate of growth for that country is a dense medium growth. I 
don’t think we have anywhere else that I can think of as nice a stand as this is, 
and the density is very good. 

In order that the person reading this transcript will understand what we are 
talking about, are there any measurements and figures which you can give with 
respect to the growth? 

Answer. Your average inch-for-inch growth on your dominant. and codominant 
trees is average about nine rings to the inch in the last growth, on the outer 
growth. It almost would take an expert to figure out the actual board-feet in- 
crement per acre, but a very safe figure would be 250 board-feet per acre per 
year. We have the two values, the overstory and merchantable timber which 
could be harvested, incidentally—the appraisal on that, using the roads and 
cutting the timber which the Forest Service would normally cut, leaving per- 
haps 25 percent standing as growing stock, the value of the timber which we 
would cut now runs about $77,000 on the contested claims. 

Question. Then it would be this present value of $77,000? 

Answer. Yes. It could be harvested within a short time if the sale were made 
and then save the second crop in the 8- and 14-inch trees. 

EXAMINER. At this time I wish to interrupt the witness. These proceedings 
are based upon charges that the land is nonmineral jin character, that minerals 
have not been found in sufficient quantities to constitute a valid discovery; the 
land is nonmineral in character, and the witness has not qualified as a mineral 
examiner and the testimony as given is irrelevant and does not tend to support 
the charges brought. 

Mr. Farr. I would like to note an exception on this ruling based on the citation 
of law that has an effect on the actual discovery, whether or not there bas been 
a sufficient discovery on the claims. 

EXAMINER. The exception will be noted and the witness will proceed. 

WITNEss. We have established these two values in timber, the overstory and 
the thrifty dense understory, and of course you have your land value, and for 
prospects of growing timber in the future on this land. 

Mr. Farr. I believe that is all. 

There were no further questions, and the witness left the stand. 

Mr. Elton M. Hattan was called to the stand us a witness for the contestant. 

He was sworn and testified as follows: 

DIRECT HXAMINATION, 

Question. State your name, please? 

Answer. Elton M. Hattan. 

Question. And your address, please? 

Answer. Swan Island Station, Portland 18, Oreg. 

Question. By whom are you employed, Mr. Hattan? 

Answer. By the Bureau of Land Management. 

Question. In what capacity? 

Answer. Field examiner, mineral. 

Question. How long have you been employed in that capacity? 

Answer. Since September 1939. 

Question. And what do you do in this capacity? 

Answer. I examine public lands, including some national forest land at the 
request of the national forest, as well as the vacant public domain for mineral 
character of the land or discoveries in the cuse of mineral applications for patent. 

Question. Would you state your qualifications as a mineral examiner, please? 

Answer. I graduated from Oregan State College with a bachelor of science 
decree in mining in 1919, and thereafter I have been employed by various com- 
panies of which I will enumerate those that have a relative bearing on this kind 
of an examination. In the early 1920's I was employed by the Calument & 
Arizona Mining Co. as a mining engineer at Bisbee, Ariz., doing mine stope engi- 
neering, general surveying and sampling. Thereafter I went to Lordsburg, 
N. Mex., as chief engineer for the same company, it was known as the 85 Mining 
Co., and was there for about a year. And after that I was employed by the 
Abumada Lead Co. in the State of Chihauhau, Mexico, as chief engineer and 
ore boss for a matter of 2 years. This was a lead, zinc, gold and silver property, 
and in this capacity it was necessary to take a great many samples and also 
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aversee the taking of samples by others, and as well do the mine surveying and 
development work. JT later was employed by the Sullivan Mining Co. at Kellogg, 
Idaho, where I was field engineer in the construction of a zine plant, and being 
in the locality T became acquainted with the mining methods and milling methods 
that were taking place in the area. IT was also employed by an engineer to gu 
ty British Columbia where I made an examination of a property at which I 
staved for about 6 months. T sampled and surveyed the mine and assayed the 
samples which [T took for gold, silver, lead, zine and copper. | jater was em- 
ployed by the Phelps Dodge Corp. at Morenei, Ariz., where I was in charge of 
diamond drilling and also had the job of compiling all of the assays that had 
accumulated over a period of 30 or 40 vears, In fact, there was some 4o miles 
of openings that had been sampled by channel sampling, diamond drilling and 
ehurn drilling, To put all of these samples together so that they could be used 
in determining the ore value of certain blocks if mined by block caving. IT also 
eversaw the construction of a mine model, My tirst job was to put the assays 
together fur a block caving scheme of mining. Later I put the samples together 
in a different manner to develop the ore body, which is roughly 302 acres fo 
surface trace, into an open pit operation. Thereafter, after 1932, when this 
mine Shut down, I was employed by the United States Engineers on Bonneville 
Ditto and alsu up the Willamette Valley as an inspector in charge of diamond 
drilling. In this eapacity I was in charge of the group that secured some field 
data that was used in the construction of 4 or 5 of the dams, most of which have 
how been constructed. 1 believe this is about all that bas to do witb this type of 
investization. 

Mr. Farr. Before proceeding further, T would like to make one observation 
which possibly should have cowe prior to Mr. Leavengood’s and Mr. Hattan’s 
testimony, and that is that the record be clear that the contestee ude various 
wWetions at the outset of the hearing and demanded a ruling thereon by the 
munager who is serving a8 hearing officer, before proceeding. 

IXAMINER, That is correct. 

Mr. Farr then proceeded with the direct examination of the witness, as follows: 

Question. Mr. Hattan, are you fainiliar with these two mImaps which I have 
marked fur identification as contestant’s exhibit No, 1% 

Anawer. Yes. 

Question. Would you tell us what they are’ 

Answer. Those are * * © the one at the left is a print from the mineral survey 
tracing which IT secured over in the Public Survey Oflice upstairs, and the one 
at the right that has the writing on it, mineral survey S79, page 1 I believe it 
is © * * or is that page 3% 

Question, It says sheet 3. 

EXAMINER By left and right vou mean exhibits 1 and 2? 

Mr. Farr. Vhat is all one exhibit. They have 2 sheets, but are all 1 exhibit. 

The witness then resumed his direet testimony, as follows: 

Answer, Sheet $ is one that was furnished by the Public Survey Office. The 
sheet 2 is the one on which T have made markings, That particular sheet 2 has 
not been marked. however, or designated. 

Question, Now, Mr. Hattan, do these two sheets, exhibit 1, faithfully represent 
the claims which are the subject-matter of this contest, not only contest, but 
which have been clear listed? 

Answer. Yes, they are the mineral survey plats which have been surveyed 
and platted from the mineral surveyor’s notes, 

Mr. Farr. Since there will be no cross-examinuation, I would like to have these 
two sheets admitted as exhibit No. 1. 

EXAMINER. They will be admitted into evidence as exhibit No. 1. 

Question. Have you been on the claims as depicted by the exhibit? 

Answer. Yes, I have been on all of them. 

Question. When have vou been on the claims? 

Answer. I have been on all of them on two separate times, and on part of them 
a third time. 

Question. Was anyone with you while you were on the claims? 

Answer. Yes, the first time Fred Altihan who is watchman at the Al Sarena 
Mines, Inc., went with me, and that was on May 19 through May 23, inclusive, 
1940. 

Question. And the next time? 

Answer. That was July 12 throuch 15, 1949, and accompanied by Mr. Sanborn 
of the United States Forest Service, mineral examiner, and also by the Mac 
Donald Bros., Charles and H. P. MacDonald, Jr., I believe it is, who are repre 
sentatives of the Al Sarena Mines, Inc. 
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Question. Mr. Altman you say is the watchman at the mines? He is oi the 
employ of the Al Sarena Mines, Inc.? 

Answer. Yes, he has been for the past 9 years according to his statement to me. 
Question. And when was the third time? 

Auswer. September 5 and 6, the afternoon of the 5th and the morning of the 
6th, 1950. 

Question. Who was with you then? 

Answer. I went with Mr. Altman. 

Question. Now, Mr. Hattun, would you explain what happened and what you 
did on the claims during your three visits you made? 

Answer. Well, on the first visit in May I went with Mr. Altman and went to 
all of the places that had been designated as discovery places or any other places 
where * * * which he considered to be mineral, and there I took samples. 

Question. Before proceeding with the general discussion claim by claim, I won- 
der if you wouldn’t tell us what the general topography is? 

Answer. The general topography is that of a ridge * * * the claims are sit- 
uated over and upon a ridge that has a general trend northeasterly and south- 
westerly. The higher portion of the ridge near the north end of the property is 
roughly at elevation 4,200 feet above sea level, and at the lower end of the ridge 
it is around 3,900 feet. Now on the west side of the ridge, Swanson Creek, is 
approximately 300 feet in elevation below the top of the ridge, and on the 
east side of the property a tributary to Elk Creek * * * in fact it is designated 
on sheet 2 as Elk Creek, cuts across the property and its elevation is roughly 
700 feet below the top of the ridge. The claims are situated roughly 46 miles from 
Medford, 48 miles from Gold Hill, 20 miles from Crater Lake Highway at the 
mouth of Elk Creek. The first 15 miles from the mouth of Blk Creek is a semi- 
improved gravel road, and a very good road, but the last 5 miles is a Forest 
Service road that leads up to the property. Although it is steep and meanders, 
it is in good traveling condition. The claims are covered with timber and brush 
or small trees. 

Question. I wonder, Mr. Hattan, before starting with the individual claims, 
if you could give a general description of the mineral characteristics, would 
you be more or less general. I realize that is included in your report, and 
normally I would ask vou to read your report, but I feel that there would be 
objection to anything that would appear to be hearsay, and I feel that you should 
relate that. You may read from your report if you desire. 

EXAMINER. You speak now about his area report of that general community? 

Mr. Farr. Yes, the report prepared for the Forest Service. I want to get a 
general description. General area and general characteristics. 

Answer. I made no intensive study of the aerial geology of the lands within 
the claims, but made only such observation as time would permit. Surface 
geology does not always tell whether a mineral vein or lode is valid or invalid, but 
it does have something to do with the general characteristics. However, in this 
case I did make enough of a determination and had the benefit of the reports 
that were shown to me, that were written up by company representatives, and 
maps that were supplied by the company so that I was able to outline roughly an 
area which would be a central mass in the lands in which there were evidences 
of mineralization. This central mass consists of flows and dikes of effusive and 
volcanic material. Some of the structures may even be small stocks or may be 
sills where an intrusion has heen pushed between two former flows. This was 
pretty hard to determine because of there being no bedding. The rock consists 
of rhyolite and on down to andesite, and the related rock in between, some of 
which are dacite, phonolite-andesite and the related igneous rocks are made by 
flows over the surface. 

ExaAMINER. You spenk about the presence or evidence of mineralization in the 
central area. Is this the area in which these claims are involved? 

Witness. Some of the claims take in portions of this area. Most of the claims 
which were clear listed. The company supplied sufficient evidence in the from 
of assay maps on which more than a hundred assays were plotted. The samples 
were taken from a vein structure which cuts across the central part of this mass 
which would be the Mark Applegate, Peter Apolegate, and Oro Feal, an‘! at the 
end of the Oro Rico and H. McKenzie and on down to the A. W. Dahiberg * * * 
those assays show that that ground is mineralized sufficiently to warrant a person 
of ordinary prudence in expenditure of his time and money, and those claims 
have heen clear listed. 

Examiner. Those are the eight claims in this application against which pre 
ceedings have not been brought? 
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Witness. There were 8 claims. There is 1 claim that is almost entirely in 

* the area which I have outlined on the map in blue dashes and designated in 

_ the right-hand corner as approximate limits of the central mass and it is the 
Cougar on which no valid discovery as determined by samples and assay results 
had been made. A discussion of the general geology of the ground involved 
in these contested and clear listed claims may be found in bulletin 893, page 131 
of the USGS, and ae in the Oregon Metal Mines Handbook, Bulletin No. 14 
Cc, volume 2, section 2, page 195. 

Mr. Farr. Mr. Hattan, these markings on this exhibit are yours; are they 
not? 

Answer. They are mine, and were made with colored pencils. 

Question. Alright, Mr. HWattan, I wonder if you would proceed claim by claim 
and outline what you have done and what you found? 

Mr. Farr. Perhaps it would be well to recess. I notice it is 2 minutes to 12; 00. 

EXAMINER. Very well, we will recess for lunch, and meet again in room 121 
atl p.m. 

The hearing was resumed at 1 p. m., in room 121, with the United States Forest 
Service contestant, represented by Mr. Jesse R. Farr and Robert G. Rue, the 
examiner, witnesses for contestant, and reporter present. 

EXAMINER. We will proceed with this hearing, Mr. Hattan resuming the 
position of a witness for the Forest Service. 

Mr. Hattan then took the stand and was reminded that he was still under 
oath, and testified as follows: 

Mr. Farr. Mr. Hattan, did you make an official report to the Forest Service 
of your findings in connection with these claims? 

Answer. Yes, I made a report addressed to Mr. H. J. Andrews, Regional 
Forester, United States Forest Service, Portland, Oreg., which report was ap- 
proved on December 19, 1949, by the Acting Regional Administrator. 

Question. Now, in that report on page 2, beginning at the heading “General 
Geology,” I would like to have you read into the record from there to page 5, 
or to the middle of page 6, the heading “Mineral Discovery Claims.” This is a 
general characterization of the area, and it is believed it would be of assistance 
to the reviewing officer. 

Auswer. General geology: A short description of the geology of the area 
may be found in the above cited bulletin No. 893, and also in a publication by the 
Oregon Department of Geology and Mineral Industries, Oregon Metal Mines 
Handbook Bulletin No. 14-C, volume II, section 2, page 195. 

No intensive study of the geology was made except to note the general trend 
of known veins and determine in general the rock types exposed on or over the 
surface of the individual claims. From an examination of the present under- 
ground development, and the various surface openings and rock outcrops, there 
appears to be a dome-shaped central mass, roughly 4,000 feet in diameter, which 
consists of voleanic breccias and rhyolite. Much of this mass of rocks is altered 
and bleached, and pyritized. Some of it, especially in the vicinity of the main 
vein, contains lead and zine sulfide mineralization. These sulfides seem to be 
the carrier minerals for the gold and silver which are the principal values. 

Outside of the central mass rhyolite, volcanic breccias, andesite and other 
rocks—possibly phonolite andesite and/or dacite—are found outcropping. The 
geology of the outcrops indicates they consist of flows, dikes, and possibly sills 
and stocks. There is no known mineralization of value contained in the dacite or 
andesite rocks found on the surface, but some pyritization was noted in the vol- 
canic breccias and some of the rhyolite. 

There was no evidence of any great movement, folding or tilting, however, no 
bedding occurs in the rocks and this may not be entirely true. 

Mineral deposits: The mine development indicates there is 1 main mineralized 
vein structure and a possibility of there being 1 or possibly 2 more parallel 
mineralized veins. The main vein structure is in the central mass. It has a 
strike N. 41° W., and its dip is verticle to 85° northeast. The country rock in 
the vicinity of the vein, consisting of volcanic breccias and rhyolite, is gen- 
erally aitered, bleached, and pyritized. Some of the rock appears to be bresh, 
but generally, it is altered and intersected by many small seams, all of which 
contains disseminited pyrite. 

The main vein hus been explored and developed by 2 main levels, tunnel No. 1 
at about elevation 3,675 and tunnel No. 2 at about elevation 3,400. Tunnel No. 1 
is driven into the ridge from the Swanson Creek side and tunnel No. 2 from the 
Elk Creek East Fork side. They have been connected by step raises and stopes 
in the vein which averages, according to reports, about 24% feet wide. The appli- 
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cation for patent indicates that ores to the value of $30,000 to $40,000 have been 
mined, milled, and sold, prior to April 1943; when development work in the mine 
was discontinued. 

The main vein has also been explored in tunnel No. 5 on the Elk Creek East 
Fork side of the ridge and tunnel No. 6 on the Swanson Creek side, both at eleva- 
tion 3,800, more or less. There are various cuts and trenches on the surface 
which indicate the surface trace of the vein. 

Tunnel No. 4 in the southwest corner of the Telluride claim and tunnel No. 3 
on the lode line of the H. McKenzie claim appear to be mineralized zones more or 
less parallel to the main vein. Little work has been done along these zones and 
they may be nothing more than local mineralizations. It was reported that a 
pocket of dendritic gold was found in tunnel No. 3. The main vein appears to 
be a zone of enrichment which is from 3 feet to possibly 100 feet wide. Mining 
by stoping between the two levels, tunnels Nos. 1 and 2, from 1939 to April 19455. 
was confined to a narrow width. Above tunnel No. 1, where mining was carried 
on many years ago, the apparent higher grade portion of the vein is defined by 
definite walls which are caused by narrow parallel gouge seams. The distance 
between the walls of this old stoped area was estimated to be 24 feet. Although 
the ground in either direction from the higher grade zone is mineralized to an 
unknown distance, samples indicate its grade is low. Apparently the mining in 
years past, as well as pilot milling tests carried on from 1939 to March 1945, was 
confined to the narrow width, because the grade was not sufficiently high to 
warrant mining and milling the material in small-scale operations. 

The main vein is intersected by a north-south fault vein, which cuts the vein 
and offsets it. The offset was reported to be about 30 feet. This fault vein, 
discussed as the north drift in the application for patent, and reported in Oregon 
Metal Mines Handbook, Bulletin No. 14-C, “is composed of rhyolite breccia, from 
3 to 3% feet wide, together with a persistent narrow gouge seam. Walls of the 
vein are not as clearly defined as those of the main vein and the accompanying 
gouge does not contain such a large amount of sulfides. This vein is apparently 
a fault fissure and contains circulating water.” Samples were taken by the 
applicant company and assayed and the vein was found to carry appreciable 
amounts of gold and silver. 

The drift on this fault vein is plotted incorrectly on the mineral survey plat. 
It is shown on the plat as having a direction approximately N. 45° E. Its 
direction is about N. 4° W., as determined from a map supplied by the applicant. 
The fault vein is also intersected by a southwest crosseut driven in the Mark 
Applegate claim. This crosscut was driven from tunnel No. 2 for a distance 
of 160 feet. It intersects the Mark Applegate northeast end line about 135 feet 
from its corner No. 3. It intersected the fault vein at a distance of 110 feet 
from its initial point. 

Mr. ID. Ford MeCormick, mention of whom was made in the application for 
patent, stated in a report to the applicant company, that, “Practically the entire 
mass of so-called rhyolite is mineralized. Pyrite and pyrrhotite with some galtena 
and sphalerite can be detected with a lense occurring as crystals or small grains, 
sometimes thickly grouped, then again scattered. Where the stringers occur 
the values rise. Shattered zones and banded structure also show higher valtes.” 
McCormick, in quoting Otto Ellerman’s findings, says that where fine-grained 
galena is present the values are highest. MeCormick also reported in a report 
dated July 15, 1987, to the company, that samples from outcrops, from numerous 
places, over the claims showed mineralization without exception. Small erystals 
of pyrite, pyrrhotite, galena, and sphalerite are present, scattered more or 
less through the rock. At some locations narrow stringers occur with kaolin 
gouge containing a higher proportion of small grains of galena, and where thix 
oceurs high grade gold and silver samples are found. Where the stringers and 
fissures are numerous, the enrichment makes milling ore. 

He went on to say that insufficient developments have been done to prove a 
large body of milling ore: several blocks of S4 to $5 ore are indicated, and some 
higher values are present; but aside from 1 possible zone Crouchly 400 feet long 
by 400 feet high, with varying widths from 3 feet to 50 feet or more) only 
partially developed, practically no other work hus been done to more than expose 
small areas with promising assays. 

McCormick went on to say that the property has additional advantages of 
promising a large volume of low-grade ore, if suflicient enriched zones, similar 
to the one the present work has been done in, can be established. And says, 
if the samples assayed and listed as handed to me and shown on the attached 
sheets and blueprints are correct, there are several excellent showings that should 
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be investigated without delay. He suggested investigating the region around 
tunnel No. 3: the cliff and banded structure south of tunnel No. 5, both at the 
crest and below where excellent samples are shown; the region near the portal 
of No. 1 tunnel; and shafts, channels, and tunnels on the west side and north 
of tunnel No. 1. He stated that if these locations show zood assays, there would 
be little doubt but that important mining operators would show a decided 
interest in the development of the Al Sarena mine. Then goes on to say that 
there is not sufficient exposure of milling ore at present to warrant the considera- 
tion of a mill other than a pilot mill, and from a study of the assay map, it 
does not appear as though there is any hope of operating profitably a 50- to 75-ton 
mil] continuously from ore to be mined from the available stopes at the present 
time. 

As far as could be determined the suggestions about investigating the certain 
areas named above were never carried out, and no other highly mineralized 
areas or veins were investigated other than those already known, when MecCor- 
mick’s report was Written. The ore which was put through the pilot mill came 
from stopes on the main vein, some material taken from the southwest crosseut 
in the Mark Applegate claim driven from No. 2 tunnel, and from the north drift 
which was advanced about 230 feet from the No. 2 tunnel, on the strike of the 
above-mentioned fault vein. 

Concentrates made by the pilot mill which was operated from 1939 to March 
1943 were shipped to the American Smelting & Refining Co.’s Selby smelter. 
From one of these shipments which were concentrated 20:1, the metallurzist 
calculated the average value of the mill heads for that particular shipment. The 
per ton mineral content of the mill heads, which would be the mine run, was 
calculated to be: lead, 0.58 percent; zine, 1.23 percent; gold, 0.032 ounce; and 
silver 0.79 ounce. The value of this material in dollars and cents, based on 
present prices: gold, $35; silver, $0.71; lend, 15 cents; and zine, 10 cents, is 
KO.88 per ton. 

Pilot mill tests: A pilot mill was constructed by the company and tests fora 
metallurgical flow sheet were conducted from construction until about April 
19-45, when the mill was closed down because of inability to secure needed ma- 
terials and labor. It was reported that the tests showed the feasibility of con- 
centrating the ore on a 20-to-1 ratio with good recovery and separation of the 
minerals into four products, i. e., lead, Zine and iron sulfide concentrates, and 
tails. The lead and the zine concentrates contain the greater portion of the 
gold and silver, but a small amount of these precious metals comes down with 
the iron sulfide concentrate. ‘The iron sulfide when separated from the lead and 
vine sulfides by gravity contraction, can be eyanided and any values in gold which 
it does contain can be recovered. It was found, however, that this is a fairly 
expensive process because of a tendence of the concentrate to slime. 

The pilot mill was constructed to determine if the ores could be concentrated, 
but no information was available which would show the minimum grade of 
material which could be mined, concentrated, and sold at a profit. Whether an 
operation is large or small there is obviously a low point in grade of material 
which can he handled through any mill at a profit. 

The indications are that the central mass is all mineralized to some extent, 
and if the prospective parallel shear and mineralized zones should prove to be 
extensive in length and depth, the possibilities are good that the whole mass 
could be developed, mined, and milled at a profit by low-cost large-scale mining 
methods. The topography is such that any one of three methods might be em- 
ployed, i. e., glory holing. shrinkage system, and open pit mining. 

Mr. Farr. Now, Mr. Hattan, would you proceed claim by claim, telling us 
what you did and what you found in vour examination of these claims? 

Answer. Cougar claim: In May I went with Mr. Altman outo the Cougar 
claim as well as all of the other claims in the group, and the Cougar claim— 
Lam reading what I am saying from my notes that I took while on the ground 
at these various places at that date. 

Mr. Farr. And those are the official notes that you are using in making your 
report? 

Answer. Yes; at the discovery on the Cougar which is about—right by the “R” 
in the letter Cougar on the map, I found a small shaft, 4 feet by S feet by 5 feet 
deep, which contains oxidized rhyolite and broken material. A sample was 
taken in the shaft. This sample as well as all the other samples were collected 
in bags and each sainple taken was identified by placing a ticket inside the hag 
which was marked “S79” foHowed by the number of the sample taken. The 
ticket also named the mineral or minerals the assayer was expected to report 


Upon, 


154 THE AL SARENA CASE 


BXAMINER. What do you mean? 

Answer. Samples numbered 879 followed by the numbers 1 to 24 were taken to 
the Annes Engineering Co., Grants Pass, Oreg., for assay, and an assay certificate 
was returned to me with the determinations. 

Mr. Farr. Now, Mr. Hattan, I hand you the assay certificate and ask you to 
identify the assays taken from that claim on that certificate. 

Answer. This certificate consisting of two pages contains the assays of the 
samples which were taken during May of 1949, and on this certiticate sample 
No. 5 is the one I have just discussed. 

EXAMINER. AS having been taken from the Cougar claim? 

Answer. From the discovery shaft on the Cougar claim. The results are re- 
corded as trace in gold and 

EXAMINER. Just a moment. You wish to offer in evidence the original cer- 
tificate as an exhibit? 

Mr. Farr. Yes; I intend to offer that. I will offer that as evidence for iden- 
tification as contestant’s exhibit No. 2. 

EXAMINER. You wish his interpretation of that certificate? 

Mr. Farr. I am going to try to make an interpretation for each claim, and 
we also have other certificates which we will ask to be admitted at the proper 
time. 

WITNEsS. On this certificate the gold values are recorded as trace, and the 
silver as trace. The assayer has specified that when he records trace of gold 
he means 21 cents or under in value. When he records trace in silver he means 
7 cents or under, with gold at $35 per ounce and silver at 90 cents per ounce. 

Mr. Farr. That is the assay report from this particular assayer. He con- 
siders the value to be 21 cents or under in gold and 7 cents or under in silver 
for this particular one? 

Witness. Yes; for this particular one. 

At a distance of about 150 feet north from the discovery shaft on the Cougar 
claim an outcrop was found * * * an outcrop of rhyolite. The rock was con- 
siderably oxidized but it was quite hard. Some pieces of it contained minute 
specks of pyrite. A sample was taken from this outcrop and it was numbered 

79-54 and was also taken to the assay office. The results of the assay deter- 
mination was a trace of gold and a trace of silver. On the occasion of the visit 
to the property in July along with Mr. Sanborn and the 2 McDonald brothers, 
2 other samples were taken from this claim. These samples were taken to the 
Abbot A. Hanks Assay Office at San Francisco by Mr. Sanborn. 

Mr. Farr. Now I hand you a report of assay by Abbot A. Hanks, Inc., and 
ask you if the sample you were just speaking of was assayed to establish the 
number by this report. 

Answer. This sample, as assayed by Abbot Hanks, was recorded on the assay 
certificate as No.1. The certificate is signed by John L. Martel, of Abbot Hanks, 
Inc., and was Sent to me by mail. On this assay certificate—— 

Mr. Farr. Mr. Examiner, I should like to have this marked for identification 
as contestant’s exhibit No. 3. And by this I mean the report of assay by Abbot 
A. Hanks, Inc., dated August 10, 1949, signed by John L. Martel for Abbot Hanks, 
Inc. This consists of three sheets all signed by the same person. 

EXAMINER, It will be so marked. 

WItTNEss. On these certificates the assay company has reported some of the 
assays as trace. A distinction is made at the bottom of the second and third 
sheet where it says that the term “trace’’ denotes that the element indicated 
is present but in such small amounts as to be unweighable. A trace of gold is 
less than 17 cents a ton. A trace of silver is a fraction of 1 cent per ton. This 
sumple No. 5 shown on the assay certificate, under mark 5, when assayed showed 
about 0.005 of an ounce of gold and no silver. This sample was taken, now 
referring to the map, exhibit No. 1, 75 feet up the road from the south side line 
intersection with the road. It was a picked sample taken of rock that was 
picked up out of the bank and center of the road by the applicants. 

EXAMINER. On the Cougar claim? 

Answer. On the Cougar claim, and a sample was made of this. The material 
was 

Mr. Farr. Would you identify that as to number? 

Answer. The sample is No. 5. Laboratory number is 10086, and the mark is i. 
The material was, I believe, rhyolite, partly oxidized and iron stained and was 
more or less banded thus showing flow structure. 

EXAMINER. Would that assay show the presence or the extent of the value of 
the mnineral? 


THE AL SARENA CASE 155 


Answer. Yes; it was 0.005 of an ounce of gold and is worth 17 cents per ton. 
That is from the material on the road. A second sample was taken from the 
Cougar on this day. It was taken inside a small tunnel which is shown on the 
plat and is situated on the south boundary of the claim about 100 feet west of the 
West Fork of Swanson Creek as marked on the plat. ‘The sample was taken 15 
feet frem the portal of the tunnel which was a storage place for powder that 
had been there quite a number of years. The sample was taken by Mr. Sanborn 
and one of the McDonald brothers. The material sampled was oxidized rhyolite 
that showed a banded structure. The result of the assay listed as No. 7 on the 
Abbot Hanks certificate, shows a trace of gold and none found of silver. On my 
visit to the property on July 5 and 6 in company with Mr. Altman, I made my 
third visit to the property. 

SXAMINER. To the Cougar claim? 

Answer. ‘To the Cougar claim. The reason for my visit was that after I had 
made my report to the Forest Service, the Al Sarena Mines, Inc., submitted a copy 
of an assay certificate alleged to be determinations of samples taken from vari- 
ous places on various claims after my visit and Mr. Sanborn’s visit to the prop- 
erty in' July. I wanted to verify the samples, either give credit or discredit as 
to the validity of the samples taken. I took a sample in the place indicated on 
the Cougar claim which was shown on their assay certificate as being on the north 
line of the Cougar claim, on the west bank of Swanson Creek. Mr. Altman and 
I went to this point and I found rhyolite rock in place, and I took a Sample where 
they had taken their sample. 

Mr. Fark. Did Mr. Altman tell you that is where they had taken their sample? 

Answer. Yes, he did. I saw chipped places in the rock. This sumple, along 
with six others, was taken to the United States Bureau of Mines, Albany, Oreg. 
They were kind enough to rush them through and this morning I telephoned for 
the results. They told ine they would send the results of these assays on a certifi- 
cate within the next day or two. I have only the results us given to me by 
telephone. 

Mr. Farr. Mr. Examiner, I should like to request that there be admitted in 
evidence as contestant’s exhibit No. 4 the assay report prepared by the United 
States Bureau of Mines at Albany, Oreg. ; that official document will be submitted 
by me to you as soon as it is received by Mr. Hattan. 

EXAMINER. The report will be received and so marked. 

Mr. J’-arr. And I] shall ask ulso for permission to relate the results of the assay 
as will be verified by the certificate. 

EXAMINER. Very well, subject to verification. 

Wirnrss, The sample taken at this point that I have discussed, on the bank 
of the creek was marked “879, No. 5A.” The assay result as I received it over 
the telephone this morning was gold less than 0.005 of an ounce; silver less than 
0.05 of an ounce: lead less than 0.05 percent; zine less than 0.05 percent. 

Mr. Farr. Mr. Hattan, I believe there is a confusion as to the date that you 
took these last samples. You said July. Did you take them in July? 

Answer. No; I took them on September 5 and 6, 1950. I took another sainple 
ata place along the trail about halfway between where the road, called West 
Portal Road, crosses the creek and the south line of the claim, and the point 
where the trail crosses the northeast end line of the claim. This is a cut that is 
roughly 20 feet long, 12 feet wide, and 5 feet deep at the face. This saimple 
was marked “S79-4A” and was assayed for gold and silver only. The results, us 
telephoned by the United States Bureau of Mines were less than 0.005 of an 
ounce of gold and less than 0.05 of an ounce of silver per ton. 

Mr. Farr. What number does that carry? 

Answer. 4A. This sainple was taken at the same place that the exhibit I in 
the application for patent indicates opposite the Cougar claim, ‘fa large cut 
on the claim between No. 1 and No. 8 tunnels” and which showed the value of 
$1.75. These are all of the samples that were taken on the Cougar claim. 

Mr. Farr. Now, Mr. Hattan, did you feel that you had sampled all of the places 
on the claim which could be expected to show values? 

Answer. I sampled all of the places that were indicated to me showing values, 
that is, the places where the claimant stated that he had found values. 

EXAMINER. Including the designated place of alleged discovery ? 

Answer. Yes. 

On the J. W. Merritt claim, the discovery cut was visited in May 1949 and a 
sample was taken from the face of the discovery cut. It is oxidized rhyolite 
showing heavy iron stain, and the cut is 5 feet by 10 feet to an 8-foot face. The 
results from this sample, which is shown as No. 1 on exhibit No. 2, gave trace of 
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gold and trace of silver. During the July visit the discovery place was cleaned 
out again and a vertical channel 214 inches wide was cut for a length of 24 
inches right in the face of the cut. This sample is shown on exhibit No. 3 as 
No. 2, and the result was 0.01 ounce of gold and no silver, a total value of 35 cents 
per ton. This second sample was taken in the road while the McDonald brothers 
were along. It was taken between 80 feet and 85 feet south of the northeast 
end line of the claim. The material exposed in the road cut was banded rhyolite. 
A sample of this material was taken. The results are listed on exhibit No. 3 
opposite mark 6 and shows a trace of gold and no silver. On my visit to the 
property on September 5 I took a sample in the road. A return to this place 
was made primarily to check a sample which was made previously, and which 
I discussed as having been sent to me by the claimants, in which they claimed 
mineral had been found 20 feet south of the discovery. When we went there, I 
found that the rock they had sampled was a large piece of float rock, and 
Mr. Altman, who was along with me, stated it was float rock. We went up the 
hill to the road and found some rock in place. I sampled this rock and marked 
it “879-6A”’ and took it to the United States Bureau of Mines for assay. The 
results, which were telephoned, showed gold less than 0.005 of an ounce and 
silver less than 0.05 of an ounce per ton. 

Mr. F'agr. Just befure we go to that, referring to exhibit I of the application 
for patent, I note there that the contestee has alleged a finding of values of $1.75. 
Now, did you take a cut from the bank that is described in exhibit I on the 
J. W. Merritt claim? 

Answer. Yes. 

Mr. Farr. Now, which would that be? 

Answer. That would be the sample shown on exhibit 3 under mark 6. It shows 
a trace of gold and no silver. 

Oro Escondido claim: During the May visit, I took a sample at a cut which 
in a north 35° east direction, about 40 feet from corner No. 4 of the claim. The 
material in the cut could not be identified as to whether it was rhyolite, andesite. 
or some intermediate rock. For field identification it is a voleanic or effusive 
rock. The cut was 12 feet wide by 6 feet deep to a 6-foot face. I took a sample 
there on my May visit, and it is shown on exhibit No. 2 as No. 17. The results 
Were a trace of gold and a trace of silver. On the July visit, along with Mr. San- 
born and the McDonald brothers, I took a second sample, which is identitied as 
No. 16 on exhibit 3. The assay results were: Gold, trace, and silver, none found. 
This is in the same cut previously sampled, but we dug it out, freshened up the 
face, and took the sample from the freshly exposed material in the cnt. The 
discovery cut on this claim is about 190 feet from its northeast end line aiid 
shows nonmineral fine-grained andesite. A sample was not taken here. 

Mr. Farr. Mr. Hattan, referring to exhibit I, the application for patent, it is 
noted that certain values are shown as having heen secured from the cut near 
the southwest corner. Did you take any samples from this cut? 

Answer. Both of our samples were from this cut. 

Mr. Farr. And so designated to you by the McDonalds? 

Answer, Yes. 

The W. C. Leever claim: This claim is about 2.000 feet outside of the outlined 
central mass as shown on exhibit No. 1. The claim has outcropping of rhyolite 
interbedded with andesite which is nonmineral, aud other volcanic rocks. There 
is considerable brush and timber on the claim, and it is hard to find any con- 
tinuity of any outcrop. In fact, very little work was found on the claim from 
Which to make any kind of determination as to geology. I do know there are 
tongues, dikes, or sills of rhyolite interbedded with andesite. A sample was taken 
at the discovery cut which is a stall cut 3° feet wide by & feet long to 6 feet face. 
and at this point there is oxidized rhyolite. It was noted that the discovery cut 
of the Oro Escondido exposed fine grained andesite, but the discovery cut of 
the W. C. Leever exposed rhyolite. Immediately northeast a very short distance 
andesite is again exposed in the rock outerops. I bring up this point because it 
Was understood that the mining operation would be by glory hole or perhaps hy 
underground caving methods or by open pit methods. Now if there were anv 
mineralization in rhyolite flows, the thickness would be such so that they would 
have to be treated as if they were individual veins which, of course, would run 
mining costs up very high. Of course, there might be a small volume of mineral 
bearing ground which could be mined by open-pit method or by glory holing 
but if it were in such thickness that vou would have to mine it like @ flat vein, ver, 
would have to use a different method of mining which in one case might be worth 
the time and money to take it out and in another case would not be. The sample 
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taken on this claim in May is identified on exhibit No. 2 as No. 20, and the assay 
results show trace of gold and trace of silver per ton. A second sample wus 
taken of fluat rock that was found up on the ridge above an andesite ledge that 
vuteropped over the creek. I could not get down into the rock in place to get 
fresh rock, so I took what I considered a representative saluple from a small area 
of broken rock. This place was about 675 feet upstream from the bridge and 
on the southwest slope above the creek. The results of this sample are shown 
on exhibit No. 2, No. 20. It shows a trace of gold and a trace of silver. 

Mr. Farr. Mr. Hattan, did you attempt to find the spot which is designated on 
exhibit I of the application for patent on this claim? 

Answer. Yes. We attempted to find it. It says here on the exhibit I, “Outcrop 
on Elk Creek, approximately 500 feet south of the northeast center end.” Well, 
with Mr. Altman, we could not tind that place. As nearly as we could tell, the next 
sample which I shall discuss came from material found in a very close vicinity 
to that described on exhibit I. I don’t know if it is the same rock or not. It is 
on the same claim and within the same local area. On exhibit 3, sample No. 13 
was taken on an outcrop of brecciated rhyolite found on the southwest side of 
the canyon of Elk Creek about 200 feet up from the creek and about 450 feet 
upstream from the bridge and also 20 to 30 feet above an andesite outcrop. It 
therefore is a rhyolite flow which lies on top of andesite. This sample is shown 
on exhibit No. 3, as No. 13, and gave a trace of gold and no silver. 

The J. D. McKinnon: The discovery shaft of the J. D. McKinnon was visited in 
May and a sample was taken from the bottom of the shaft on the northeast side, 
that would be the northeast corner at the bottom of the shaft. There was only 
a small area of rhyolite around this shaft. The rest of the material found out- 
cropping on the claim and north of it was andesite. This sample is shown on 
exhibit No. 2, as No. 22, and the results of the assay were gold trace and silver 
trace. In July the claim was again visited along with the applicants and we 
cleaned out the bottom of the discovery shaft. Mr. Sanborn took a sample of 
fine grain rhyolite which shows flow structure and was comparatively highly 
oxidized. He cut a channel sample 54 inches long across the full length of the 
bottom of the shaft on the northwest side and 744 feet from the ground surface. 
The results of this sample, No. 14, shown on exhibit No. 3, is gold trace and 
silver none. 

Mr. Farr. Just before leaving the J. D. McKinnon claim, referring to exhibit 
No. I in the application for patent, did you take a sample designated on that 
exhibit at the spot from which a sample had been taken by the applicants? It is 
described as “Creek bank, approximately 500 feet north of the bridge.” 

Answer. No. I did not take any sample there. I have no record of having 
taken one there. We went to that place and found nothing * * * that is we 
found no outcrop of rhyolite or any mineralized rock. In May I went to that 
place and again in July we went past there and did not, find anything. 

J. L. Grubb claim: In May along with Mr. Altman I found a cut which is 
designated on the mineral survey map as being almost due north from corner 
No. 2: this was a very old cut and all covered with forest litter, but I dug down 
into the bottom and took a sample anyway. It is shown as No. 18 on exhibit 
No. 2, and the results were a trace of gold and a trace of silver. 

Mr. Farr. Now was that the discovery point listed here? 

Answer. No. At the discovery point which is a cut 5 feet by 5 feet to a 3-foot 
face and has rock in the bottom, and is probably oxidized rhyolite. There is only 
a small area around this discovery cut where rhyolite is exposed. The rhyolite 
area is roughly 300 feet more or less in diameter. Outside of that the exposed 
rock is fine-grained andesite. Some of the sample taken was bleached rhyolite, 
but the rest was andesite. The assays of this sample, No. 19 on exhibit No. 2, 
show gold—trace; and silver—trace. In July the discovery cut was again visited 
and a sample was cut from the lower part of the face. It was taken over 24 
inches in length and was fine-grained rhyolite, like feldsite, and was very hard 
and tough. The assay results of this sample shown as No. 15 on exhibit No. 3 
gives gold—trace, silver—none. 

Henry Applegate claim: On the May visit along with Mr. Altman, I went to 
the discovery shaft which is a cut—it is called the discovery shaft on the m:ip— 
and it is about 5 feet from the northeast end line of the claim. It is more or less 
a cut 3 feet wide by 8 feet long to a 3-foot face. It is all highly leached or 
oxidized material. And this sample marked ‘10a” on exhibit No. 2 assayed 
gold—trace, silver—trace. An outcrop was found about 75 feet west from the 
discovery cut which shows some rhyolite that contained some visible iron 
sulfide and possibly some lead sulfide specks. This sample shown on exhibit 
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No. 2, No. 10, reported gold—trace, silver—trace. In July with the McDonald 
brothers, we first went up on the hill and tried to find the place that was shown 
on exhibit 1 accompanying the application. The description states “banded 
rhyolite capping 150 feet southwest of northeast end line and 75 feet southeast 
of northwest side line [No. 21]” and the result was $1.44. I tried to find this 
place, and we did find some banded rhyolite along the trail, but there was noth- 
ing like it in place within the limits of the claim. The banded rhyolite had 
apparently come from the Mark Applegate claim where it was noted in place. 
We then went farther southwest and found some outcrops of rock that projected 
20 or 30 feet above the surface of the ground, like pinnacles of rock. There was 
some debate at the time as to whether we should or should not sample them as 
the claim corner had not yet been found. We later found the corner and deter- 
mined that these outcroppings were probably outside the claim. Mr. Sanborn 
and one of the McDonald brothers went back on the claim during the afternoon 
to leok for an outcrop that was within the limits of the claim. They reported 
that they did find such an outcropping and tovk a sample which I marked 
“No. 24,” and the assay results are shown on exhibit No. 3, opposite the num- — 
ber 24. The results were gold—trace, and silver—trace. This point, from cerner 
No. 2 of the claim, is south 16° east 45 feet, thence south 40° west 175 feet. In 
the meantime, after my report was submitted, I received the list of assays, be- 
fore described, which indicated that a discovery had been made within the limits 
of the claim and not far from the common corner of the Rainboe and Delia 
McKinnon claims. On September the 5th I went with Mr. Altman to this place, 
and a sample was taken from an outcrop which is about 80 feet southwest of the 
corner common to the named claims, and within the limits of the Henry Apple- 
gate claim. It was rhyolite rock which is exposed on the side of a ridge that 
has a north-south strike. This ridge extends northeasterly into the Henry 
Applegate cluim and also southerly into the Rainboe and across the northwest 
corner of the Delia McKinnon cinim. This sample was taken to the United 
States Bureau of Mines at Albany last Monday, and the results were gold less 
than 0.005 of an ounce per ton; silver less than 0.05 per ton, lead less than 0.05 
percent, and zinc less than 0.05 percent per ton. 

Mr. Farr. What number would that carry on the Bureau of Mines certificate? 

Answer. I haven’t seen the Bureau of Mines certificate, but on my certificate I 
had 879-1A. 

Mr. Farr. Mr. Hattan, before going further, I would like to return you to the 
J. L. Grub claim and ask you if you took this sample near the spot which is de- 
scribed in exhibit 1 in the application as a “cut 380 feet southwest of northeast 
center end.” : 

. ever Yes, my sample shown on exhibit 2, No. 19 I believe it is, yes; sample 

o. 19. 

Mr. Farr. Proceed with the rest. 

Answer. Yes, my sample shown on exhibit 2, No. 19 I believe it is. vea: anmnle 
The exhibit 1 in the application for patent indicated that a sample had been taken 
at a point at a “pit 280 feet above station F on centerline.” 1 found station F 
along the southwest end line of the claim and went up the slope 280 feet and 
there were some small cuts, old cuts in rock that appeared to be andesite. Any- 
way, we took a sample at this point in May which is No. 14 on exhibit No. 2, and 
the assay results were a trace of gold and a trace of silver. In July I again 
went back to the place because Mr. Altman was not sure where the rock tad heen 
taken for the sample, and he did not know any other place to go to, so we went 
back there to about the same viciinty. We went 200 feet northwest of station F. 
Station F, by the way, is on the M line 175 feet east of the southwest corner. 
That would be corner No. 2. We dug a hole in one of the old cuts and took a 
sample which was more or less oxidized rock, it may have been rhyolite or may 
have been andesite. It was one of the volcanics, and it was taken to Abbot A. 
Hanks, and is sample No. 8 on exhibit 3. It showed gold—trace, and silver— 
none. We also went at that time to the discovery cut on the claim and found 
that it is breecias material, probably andesite. We cleaned out the cut and took 
a large sample in its face. This is shown as No. 9 on exhibit No. 3. The results 
were trace of gold and no silver. AS a result of the report that mineralized 
rock and a prohable discovery had been found, judging from the assav certiti- 
cate which I received from the claimants, I went back to this claim with Mr. 
Altman on September 5. I went on this claim and at a point 175 feet sonth from 
corner No. 4 and from which the applicant had taken a sample—alleged to have 
taken a sample, that was assayed by Abbot Hanks, Inc., of which I have a copy 
‘of the assay certificate. This sample was marked for identification “Laboratory 
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No. 9843” and called Rainboe No. 2 outcrop 10 feet above trail. This point was 
found to be 60 feet south 6 degrees west from the corner No. 4 of the Rainboe 
claim, thence 175 feet south. The sample was cut from the same rocks and same 
place that the applicant alleged that he took his sample. Mr. Altman was there 
with me, and he was the one who took the sample for the applicants. He showed 
me where he had taken it, and I took my sample from the same rock. This 
sample was marked “879 No. 2a,” and taken to the United States Bureau of 
Mines laboratory in Albany. That was last Monday, and the telephoned results 
were gold—less than 0.005 ounce per ton; silver—less than 0.05 ounce per ton; 
lead—less than 0.05 percent ; zinc—less than 0.05 percent. 

Mr. Farr. Mr. Hattan, would you identify the samples that you took which 
were taken from the area noted as pit 280 feet above station F? From the 
centerline in exhibit 1? 

Answer. They are No. 14 shown on exhibit 2 and No. 8 on exhibit 3. 

The Delia McKinnon: In May the property was visited with Mr. Altman, and 
at the discovery cut a sample of rock was taken which is more or less an agglom- 
erate. It has rounded pebbles as well as broken fragments of rock. Some of 
the rock appears to be andesite, and some of it is clearly not related. It is all 
cemented together very tightly, probably with rhyolite tuff which is partly 
oxidized. The rock on the discovery cut is the same as that found down on the 
road at a small cut shown on the mineral survey plat near the east side line 
of the claim and on the north side of the road. My sample was composited from 
material taken from the discovery cut along with an equal amount of material 
taken from this other cut down on the road. The sample results are shown on 
exhibit No. 2, No. 13, and the results were gold—trace, and silver—trace. I[ 
had this rock identified over at the Oregun State Department of Geology and 
Mineral Industries and the identification called it volcanic agglomerate. 

Mr. Farr. Mr. Hattan, part of that composite sample was taken from the 
point designated in exhibit 1 to the application as the “Cut on main road 375 
feet south of the Dahlbert southeast center end”; is that correct? 

Answer. Yes. Part of it was. That is the little cut on the road as described. 
Now on the occasion of the visit in July, the whole sample was taken from that 
point down on the road, and it is brecciated hard rock well cemented. We made 
a 2-foot cut in that rock which is near the east side line and just north of the 
road. The results are shown on exhibit 3, No. 10. and show a trace of gold and 
no silver. 

The Sulphide claim: Exhibit 1 of the application shows that a sample was 
taken by the claimant from a “pit on the mill road 190 feet to 200 feet northeast 
of assay office,” and the result is shown as $4.90. The assay office is shown on 
the mineral survey plat, and the shaft I am speaking of is the first shaft north- 
easterly from the assay office. The material found in this shaft that had been 
dug out was laterite, rotten rock and some stuff that had come down the hill. 
We dug down into the bottom of the shaft and took a sample from the material 
found in the bottom. It was in hard porous material. The results of this sample 
are shown on exhibit 2, No. 23, and are gold—trace, and silver—trace. The Sul- 
phide discovery shaft as shown on the plat was found to be a cut 3 feet by 10 
feet to a 3-foot face. There were only three boulders laying at the side of the 
cut. It was a very shallow cut that was evidently made in soil and loose talus 
material. Most of the cuts described, or shafts described by the mineral sur- 
veyor were found and examined. Most of them, however, did not expose rock 
in place. There was some rock in place exposed along the road. There is a ditch 
traversing a part of the claim through which water is conveyed frum Elk Creek 
to a point about 50 feet from the shop and timber shed and above the portal of the 
tunnel on the A. W. Dahlberg claim. Along this ditch there are several out- 
croppings of rock in place. On the occasion of our’visit in July, we went to a 
cut above the road, probably not shown on this plat, where there had been 
considerable ground excavated and we extended the cut until it contacted fairly 
solid rock. We were quite sure that it was rock in place or laterite. It was 
very highly oxidized and changed over to hard clay material. From this we 
took a channel sample 2% feet long in the face of the cut and even dug down 
belew the floor of the cut. This sample is shown on exhibit 3, and marked “No. 
18.” The resuits were gold—none, silver—trace. The claimants stated thal: they 
might have a better showing along the mill ditch which I described, so I went 
up there and with one of the McDonald brothers took a sample of the rock 
outcropping along the ditch. The place was probably about 300 feet from the 
northwest corner No. 3 of the claim and possibly 50 or 60 feet south of the north 
side line. This sample was a composite of rock that was jutting out on the side 
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of the ditch over a distance of about 30 feet. The sample is shown on exhibit 
No. 3 under mark 22, and reports gold—trace, silver—none. The indications 
from the applicant were that another sample had been taken after our July 
visit and in order to check this sample I returned with Mr. Altman to the place 
indicated, on September 6. The applicant stated that he took this sample at a 
point north 65° east from the most westerly corner of the claim 30 feet distance. 
In going back to this place I found that it was in a draw and all the rock exposed 
on the side of the ditch was talus which had slid down the hill. I did find a place 
in the ditch some 60 to 65 feet southwest from corner No. 3 of the sulfide some 
rock in place. I took a sample here which was marked 879, No. 3a, and this 
sample I took to the United States Bureau of Mines in Albany. The reported 
results were gold—less than 0.005 of an ounce per ton, and silver—less than 0.05 
of an ounce per ton. 

The Alabama claim: The discovery cut on the Alabama claim which is right 
on the southwest end line is crumbly andesite. However, about 40 feet out 
farther southwest from this point and on the telluride claim there appears to 
be some rhyolite. Along the end line a distance of about 125 feet northwest 
of the discovery cut there is a small outcropping of rhyolite within the limits 
of the claim. However, 15 or 20 feet to the northeast of this point the rock is 
again andesite which shows that this is very close, or probably in the limits 
of the central mass of the mineralized or partially mineralized area. The 
sample was taken of this rock outcropping and its results are shown on exhibit 
No. 2 under No. 15, the results being gold—trace, silver—trace. 

Mr. Farr. Mr. Hattan, was that one of the samples that you took from the 
outcropping which corresponds with the outeropping of exhibit I of the applica- 
tion for patent? 

Answer. Yes: it would. I would correspond with that. In July a second 
visit was made to this claim and to this outcrop and we found that the rock 
exposed there was 10 feet by 6 feet which is a fair outcrop. We took another 
simple of the same rock which shows massive structure and some banding and 
probably is rhyolite. This sample was taken to Abbot Hanks by Mr. Sanborn 
and is identified by mark 17, on exhibit 3. The results were gold—trace, silver— 
none. The two samples taken from the same outerop check. The applicant 
indicated in a letter to me enclosing an assay certificate from Smith Emery Co., 
Los Angeles, that he had returned to this place after our visit in July and 
taken a sample from this same outcrop. The certificate shows the sample as- 
sayed gold 0.06 of an ounce, silver nil, total value $2.10 with gold at $35 per 
ounce. 

Mr. Farr. Did you recheck this claim during your September visit? 

Answer. No; I did not go back; there were two samples taken from. this 
rock previously. 

The Staples claims: Exhibit I accompanying the patent application indicates 
that a sample was taken from the Staples claim on the “East Branch of EIk 
Creek, 40 feet from southwest corner.” I went to this place—I was there both 
in May and in July. In May I eould not find any such place and Mr. Altman 
could not show me any outcropping or any place to sample. I went upstream 
about 125 feet from the corner and found a ledge in the side of the creek bank 
of what appeared to be an agglomerate or mixture of andesite and rhyolite, and 
which had been exposed by erosion. The lighter colored particles appeared to 
have a little iron sulfide, but I could not be too sure of that. However, the 
material was assayed and is shown on exhibit 2 as No. 12a and the assay 
resuits were a trace of gold and a trace of silver. When we returned to this 
place in July along with the McDonald Bros., they had nothing further to 
offer. 

The EXAMINER. Was that‘on September 5 when you returned ? 

Answer. No; this was in July. They had nothing further to offer—a place to 
sample—and, consequently, no other sampling was done on the claim. There 
is no definite outcropping of rhyolite on any part of the claim. I think I covered 
the claim rather thoroughly, coming down on the centerline I waded down through 
the brush, I tried to find the cut that is shown near the center of the claim which 
is north of the East Fork of Elk Creek. Mr. Altman and I could not. find that 
cut although it may be there. Thence coming on down through the center of the 
claim to the discovery cut which is in andesite and down to the cut as shown near 
corner No. 4, also andesite, and the cut on the sultide claim near its corner No, 4, 
is fine-grained andesite. They had to blast it out. It is certainly nonmineral. 

The a Jolla claim: During the May visit the discovery cut was found on this 
claim but it was caved in and no rock in place wus found. However, in a creekbed 
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about 20 feet south of the discovery there is some rock in place exposed that may 
be rhyolite. It did show iron sulfide. A sample was taken of this rock and the 
assay results are shown on exhibit No. 2, sample 11, and were reported as gold— 
trace, silver—trace. On the occasion of the visit in July, along with the appli- 
cants, they pointed out a place on the east bank of the creek on the center line and 
near the northeast end line of the claim. The rock appeared to be iron-stained, 
fresh andesite, and showed considerable pyrite on the jointing. This sample was 
taken to Abbot Hanks and the assay results appear on exhibit 3, mark 11, and 
show gold—trace, silver—trace. The sample material as shown on exhibit 2, No. 
11, is comparable with the sample material which appears on the exhibit 1 accom- 
paunving the application for patent. It was taken in the same local area according 
to the description given. 

The Arroyo Verde claim: In May this vlaim was visited along with Mr. Altman. 
I went to the discovery cut which is the only work on the claim. A sample was 
taken from the cut which is a more or less round pit about 8 feet in diameter 
and approximately 5 feet deep in places. The rock exposed in the center is a 
jutting fragment of rhyolite. This sample was taken to the Annes Engineering 
Co., for assay, and the assay results are shown under No. 12 on exhibit No. 2 as 
gold—trace, silver—trace. In July the claim was again visited along with the 
upplicants and we enlarged the hole by digging down to the side of the jutting 
rock in the center and took a sample of the rock as well as some gouge material 
in the side of the rock. This sample was taken to Abbot Hanks and the results 
appear on exhibit No. 3, mark 12. The results are gold 0.005 ounce per ton; silver 
none, total valne 17 cents per ton. 

Mr. Farr. Mr. IIattan, was that sample taken in the cut that is described in 
exhibit 1 of the application? 

Answer. Yes. 

The manganese claim: The discovery cut on this claim is up a very steep slope 
of the mountain, and at this point I found the original, or found the can con- 
taining the location notice of the claim. The rock found here was identified by 
the Oregon Department of Gevlogy and Mineral Industries as dacite which is 
an inbetween rock of rhyolite and andesite. I did not notice any particles of 
pyrite or any other mineralization in the rock, and none were seen under the 
inicruscope. Mr. Altman took me to a point on the manganese claim along the 
north bank of the creek—it would be on the west bank of the creek about 150 feet 
upstream from the centerline of the claim. There is a bank of rock there about 
12 feet high which appears to be rhyolite and contains a few specks of iron 
sulfide. This sample was taken to the Annes Engineering Co. and the results 
are shown on exhibit 2, sample 24. The results show a trace of gold and 0.14 
ounces of silver per ton, total value 12 cents. 

Mr. Farr. Was that sample taken near the creek bluff described in exhibit 1 
of the application for patent? 

Answer. Yes. At the same place; Mr. Altman said it was at the same place. 
During our visit to this claim in July we went to the same bank and took another 
sample across 2 feet of material shown in the creek bank, and which contained 
iron sulfide. This sample was taken to Abbot Hanks and the assay results are 
shown on exhibit 3, mark 19, which are gold—trace, silver—none. On Sep- 
tember 5, I returned to a point which is about 20 feet downstream from where 
these samples were taken and where the claimant indicated he had taken a 
sample which had given good results. I went with Mr. Altman to this place on 
September 6 and took a sunple over a length of 8 feet right along the creekbed. 
Some of the rock showed specks of iron pyride. However, I did not see any 
lead or zinc. The saminple was taken last Monday to the United States Bureau 
of Mines in Albany and the assay results were reported by telephone this morn- 
ilng. Sample S79 No, Ta showed gold less than 0.005 ounce per ton; silver less 
than 0.00 ounce per ton: lead less than 0.05 percent; zine less than 0.05 percent. 

The HxamMiIner. I think it would be well to recess for 35 minutes. 

The hearing was resumed at 3:35 p.m., with everyone present, and counsel for 
the Forest Service continued his direct examination of the witness; 

Mr. Fark. Mr. Hattan, at all times when you were on these claims, were you 
accompanied by a representative of the contestee ? 

Answer. Yes. 

Mr. Farr. Did this representative of the contestee suggest the place where 
you should take samples. 

Answer. Yes. 

Question. And you understood that the places were you took samples were 
where you thought values could be found? 

Answer. Yes; I did. 
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Question. Now, did you feel that where you took samples that the places 
designated by them were places where values were likely to exist? 

Answer. Well, it would be as good as any. I had no choice where the samples 
were to be taken. The purpose of making the examination was not to make a 
discovery for the claimants, but rather to eheck their discoveries. 

Question. Mr. Hattan, did you find on any of these contested claims what you 
regard as a sufficient discov ery under the law? 

Answer. No. 

Question. Now, Mr. Hattan, did you find any evidence of minerality or mineral: 
bearing rock or the evidence of minerals which would lead a reasunably prudent 
man, or which rather would justify a reasonably prudent man in expending 
time and money with the reasonable expectation of developing a paying mine? 

Answer. No; I did not. 

Mr. Farr. On any one claim which you examined and which had been con- 
tested ? 

Answer. On none of it. 

Mr. Farr. Now, Mr. Exaniiner, at this time I should like to move for the 
admission in evidence of the contestant’s exhibits 2, 3, and 4. I should like 
also to point out for the record that both of the assay reports furnished contain 
assays from claims which are not now being contested ; is that correct? 

Answer. That is right. 

Question. Therefore, the only ones on which we are relying are the ones the 
numbers of which have been specifically referred to in the testimony by Mr. 
Hattan. Is that correct, Mr. Hattan? 

Answer. That is right. 

Question. As an illustration I call your attention to page 3 of contestant’s 
exhibit 3 headed “Pulp.” The values are rather high there. One shows a value 
of $6.65, and one of $7.70. Was the pulp taken from any of the claims contested? 

Answer. No. 

ISXAMINER. Contestant’s exhibits 2, 3, and 4 will be received in evidence. 

Mr. Farr. Now, Mr. Hattan, is Abbot Hanks a recognized assayer of minerals? 

Answer. Yes. When I was with the region in California, we took our samples 
there very often, with excellent results and found them very reliable. 

Question. Is the Annes Engineering Co. a recognized and reliable assayer of 
minerals? 

Answer. It is, and the assayer, Mr. Anderson, is a qualified assayer and holds 
a professional engineer’s license in the State of Oregon. 

Question. In your opinion, is the United States Bureau of Mines qualified to 
render a satisfactory assay? 

Answer. Absolutely. 

Question. You made certain check samples; did you not? 

Answer. Yes. 

Question. I wonder if you could relate what you found? 

Answer. In making the examination we found that several hundred samples 
had been taken by the claimant over a period of years in the development and 
improvements in long tunnels and some other tunnels and openings on the prop- 
erty. In order to check the assaying and not be involved with these claims, we 
took some of the pulps that had been retained from these old samples and 
assays. They were found in the assay office, and we took three pulps from the 
original assays that had been made at the mine, and these pulps were sent to 
Abbot Hanks for a check to see whether our sampling, or whether their assaying 
had been in line and whether we could depend on it. And also there was soine 
question about the Annes Engineering Co. assays since the assays shown on 
exhibit No. 2 are all trace for gold and trace for silver. We wondered if there 
might be some question as to whether these assays were in line. Consequently, 
two of these pulps were sent along with the Abbot Hanks bunch of samples to be 
assayed for a check of the Annes Engineering Co. assays. The two samples 
checked were the pulp of sample No. 23, assayed by Annes Engineering Co., being 
the same as sample 25 assayed by the Abbot Hanks, Inc. The Annes Engineer- 
ing Co. reported trace of gold and trace of silver. Abbot Hanks reported trace 
of gold and no silver, which are rigbt along in line. The sample No. 7 assaved 
by Annes Engineering Co. returned a trace of gold and trace of silver. Sample 
Mark 26 on Abbot A. Hanks certificate, exhibit 3, was the reject pulp of sample 
No. 7 assayed by Annes Engineering Co., and gave a trace of gold and no silver, 
which again checks, showing the samples assayed by the Annes Engineering Co. 
could be relied upon. The pulp shown on exhibit No. 3 as No. 605, 697 and No. 233 
were pulps that were left from the assaying made by the mine employees 
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through previous years, probably between 1939 and 1942. These checked in 
general. The reported assay results were shown on assay maps furnished to 
us by the claimants and we felt, Mr. Sanborn and I felt, that we could rely in 
general on these samples and accepted them. It was on the checked results of 
these three samples that we clear listed some of the claims. 

Question. You relied on the samples taken on the eight claims by the mining 
company. You of course made some of your own investigation? 

Answer. Yes, I did. 

Question. Now, Mr. Hattan, vou have stated that you were were accompanied 
by Mr. Sanborn on certain of these trips and worked together in taking samples. 
What did you do with the samples when they were taken? 

Answer. They were first put in small sample sacks. Then these sacks were 
put in gunny sacks, transferred from our cars and taken by Mr. Sanborn to the 
express office where he checked them for delivery by railroad express. What he 
did with them after that I don’t know, but he must have delivered them to 
Abbot Hanks, Inc., because I received the assay certificates from that company. 

Question. Did you receive the certificates directly from Abbot Hanks? 

Answer. AS I remember, yes. 

Question. Now, Mr. Hattan, with respect to the manganese claim, the Staples 
claim, the Arroyo Verde claim, the Alabama claim, and the La Jolla claim, a 
contest was tiled on the additional ground that the requisite expenditure of 
$500 in improvements and development has not been made. Will you kindly 
explain the improvements which have been claimed as a common development 
for these five claims, taken individually, and what you regard as improvements, 
which could be regarded as common developments? 

Answer. On the manganese claim the mineral surveyor’s report lists four 
different places which have a total value of $210. On the Staples claim he lists 
three different places that have a total value of $275. On the Arroyo Verde 
he lists one place which he valued at $150. On the Alabama claim he listed two 
places which have a total value of $175, and on the La Jolla claim he listed 
three places which have a total value of $240. In the list of common improve- 
ments made after subtracting certain amounts for the 10 original lode claims 
they arrived at a value of improvements for the group of 23 claims at $8,500 or 
one-twenty-third interest which would be $369; which if added to the amounts 
shown for the individual claims, would exceed $500. Exception is taken to this 
allotment for the reason that common improvement No. 3 is in elevation con- 
siderably above most of the ground embraced in these five claims. 

EXAMINER. What is the location of that improvement? 

Witness. No. 8 is known as tunnel No. 6 and its portal is near corner No. 4 
of the H. McKenzie claim. That is the portal of that tunnel. The improvement 
No. 2 is tunnel No. 1 whose portal is within the limits of the Peter Appelgate 
claim. And improvement No. 1 is the long tunnel whose portal is at the timber 
shed and shop on the A. W. Dahlberg claim. Now improvement No. 1 is driven 
in a northwesterly direction, and the portal of this tunnel is approximately at an 
elevation of 3,400 feet. I ran out the contour of the elevation of 3,400 feet and 
found that it crosses the creek or intersects the Elk Creek about 50 feet down- 
stream from corner No. 4 of the Sulphide claim. The contour thereafter comes 
down aiong the bank, goes up the East Fork of Elk Creek for a short distance 
and then back down the south side of that stream and on down Elk Creek 
Canyon. Now any of the work which has been done in improvements No. 1, 2, 
or 3 could not possibly assist or be of benefit in the mining or extraction of any 
ore which may have been or may be found within the limits of the five claims 
listed. There is a southwest cross cut which is shown on exhibit No. 1 that re- 
turns southwest into the Mark Applegate claim. There is a north drift marked 
in red that foliowed a fault structure for about 160 feet or more in a north di- 
rection from the main tunnel or drift. By the way, this north drift is platted 
incorrectly on the mineral survey map. The mineral survey map shows the 
north drift running northeast parallel to the center line of the H. McKenzie 
claim. That is not so. The north drift has a north direction, a north strike. 
Now this north drift, it might be said, would, by stretching your imagination, be 
of benefit to such claims as the H. McKenzie, J. L. Grubb, Oro Escondido, and 
possibly the W. C. Leever. But anyone who would drive a drift in that direction 
and then drive it back down through the Alabama and Staples and these other 
claims would certainly be throwing his money to the wind since he could start 
from the same elevation and drive from the surface right on any one of the 
claims. 

Mr. Farr. Now is this north drift you are referring to in improvement No. 2 
as he listed it? 
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Answer. It is part of the main tunnel, part of improvement No. 1. 

EXAMINER. AS Shown in the examiner’s report? 

Answer. As shown in the mineral survey report. Under expenditure of $500. 

Mr. Farr. Now, could improvement No. 2 be regarded as a common develop 
ment and to benefit these 5 claims mentioned ? 

Answer. No, it could not. It is at a higher elevation than No. 1 and comes 
from the other side of the mountain. 

Mr. Farr. Then in your opinion, Mr. Hattan, $500 has not been expended in 
improvements on or for the benefit of the La Jolla, Alabama, Staples, Arroya 
Verde, or the Manganese claims? 

Answer, No. 

ExaMINER. Did you observe any other expenditures made there? Other than 
what you just testified to? 

Answer. No. There is a road that goes across the corner of the Manganese 
and Alabama but that is a Forest Service road constructed at the Forest Service 
expense. 

EXAMINER. Are there any other developments that would tend to develop these 
particular 5 claims? 

Answer. Well, there is a boarding house where a crew could be kept and 
bunkhouses. These improvement, I believe, were not claimed. They would, I 
believe, be of benefit, but they would be of such small amount it would not make 
any difference. 

IXAMINER. Is that owned by the contestee? 

Answer. Yes. 

EXxXAMiNER. A boarding house? 

Answer. Yes, and a bunkhouse. They would be places for employees to live 
and consequently be of benefit. 

Mr. Farr. Would they be to the benefit for the extraction of minerals? 

Answer. I believe it has been so held. 

EXAMINER. How far is that removed from the particular 5 claims? 

Answer. It is at a central point. 

OXAMINER. But these were not claimed as a patent expenditure by the 
applicant ? 

Answer. They are merely listed us other improvements and no claim was made 
for them. 

Mr. Farr. Mr. Hattan, what would be the value of this boardinghouse? Do 
you happen to know? 

Answer. Well, it is a 2-room log house. At one end is a kitchen and the 
other more or less is a bedrvom-living room. That is where Mr. Altman stays 
at the present time and I don’t suppose it has a value over $1,000. 

Mr. Farr. What would the bunkhouses be worth? 

Answer. Several small bunkhouses were constructed, and were possibly 
built in 1939 when they brought the crew up there, and I should say there are 
5 of them, and probably the cost did not exceed $400 apiece. 

EXAMINER. Are they now in use and occupied? 

Answer. They are not occupied and haven't been since 1942. 

EXAMINER. They have not been occupied in connection with these five claima? 

Answer. They were occupied while they were running the mill. 

Mr. Farr. If these values of the bunkhouses and cabin were divided by 23, 
would there still be enough to make up the $500 development, or the deficiency 
in expenditures for improvements? 

Answer. I rather doubt it. I did not make an appraisal of the buildings. 
I would have to guess at it. 

ExaMIner. Are they in a state of deterioration now? 

Answer. Yes. They have not been ocenpied since 1942. The roofs are sag- 
ot One building caved down entirely last winter. They are not occupied at 
all. 

Mr. Farr. The hest is the eabin? 

Answer, The best is the cabin. 

Mr. Farr. I have no further questions. 

There were no further questions, and the witness was excused. 

Mr. William C. Sanborn, a witness for the United States Forest Service, 
was then called to take the stand. He was sworn and testified as follows: 


Direct EXAMINATION, 


Question. State your name, please? 
Answer. William C. Sanborn. 
Question. And your address? 
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Me Answer. 630 Sansome Street, San Francisco, Calif. 

Question. By whom are you employeod, and in what capacity? 

Answer. I am employed by the United States Forest Service in the capacity 
of a mining engineer. 

Question. How long have you been employed in that capacity? 

Answer. Well,, for the United States Forest Service for a period of about 5 
years. 

Question. What are your duties in connection with your work for the United 
States Forest Service? 

Answer. Well, I examine mining claims on the national forest both occasional- 
ly before they come up for patent and other times when patents are applied 
for. 

Question. Will you state your education and experience and qualifications 
as a mining engineer? 

Answer. I have a bachelor of science degree as a mining engineer from the 
Michigan College of Mining and Technology in 1933. From 1934 to July of 
1935 I was employed as assayer and underground surveyor for the Canyon 
Mines Corp., Placer County, Calif. From July 1936, I was employed by the 
Forks Hill Gold Mining Co. at Jamestown, Calif., as mil foreman and engineer. 
From June 1935 to August 1937 I was employed as mill foreman and mining 
engineer for the Gold Diggers Syndicate of Jamestown, Calif. From August 
1937 to February 1942 I was employed as a mining engineer for the Arctic 
Circle Exploration, Inc., with chief operations at Candle, Alaska. From April 
1942 to September 1945 I was employed by the United States Bureau of Mines, 
in Montana and California. I believe my official title at that time was asso- 
ciate mining engineer with the Bureau of Mines. 

Question. Since 1945 you have been with the United States Forest Service? 

Answer. Yes. 

Question. Have you been on the claims which are the subject matter of this 
contest? 

Answer. Yes. 

Question. When was that, and with whom? 

_ Answer. I visited the claims in July 1949, specifically on the 12th, 13th, 14th, 
and 15th in the company of Mr. Elton Hattan of the Bureau of Land Management. 
During our observations and reconnaissance on the days mentioned we were 
accompanied by Mr. H. P. McDonald, Jr., and Charles McDonald. 

Question. Did these parties designate where they thought samples should be 
taken to show values? 

Answer. Well, to begin with, I might mention that my first trip over the claims 
in connection with the examination was as sort of an observer and participant 
in supplementary examinations that Mr. Hattan was undertaking because of 
the findings which had been arrived at from a previous examination which J 
believe he made in May of the same year. As to what transpired in May I have 
no knowledge. But I do know that in July when we were accompanied by the 
McDonald brothers that we specitically asked. them and expressed a willingness to 
sample at any particular point they would designate or had reason to believe 
would show values. We spent 4 days there and we took a great number of 
samples, all of which Mr. Hattan has specifically mentioned, and as to the locn- 
tion of taking the samples, and as to the sample results. I believe that of the 
15 claims which are involved in the contest, 18 samples were taken and these 
samples were shipped to San Francisco, but I can’t recall whether it was py 

freight or express. They were sacked individually, and put into several gunny 
sacks, and thereafter they were boxed in substantial boxes and shipped to San 
Franciseo to the rezional forester, direct to the regional forester. On their 
arrival in San Francisco I personally took the samples to Abbot Hanks and 
deposited them with them and gave them instructions as to the assay work to be 
done. 

Question. Now was each of these small sacks individually marked to designate 
from where it came? 

Answer. They were 

QUESTION. And that marking was delivered to Abbot Hanks? 

Answer. They were. That is correct. 

Question. And you yourself delivered the samples to Abbot Hanks? 

Answer. I did. 

Question. And you were present when all of the samples were delivered to 
Abbot Hanks? 
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Answer. Yes, I was. It is possible that there was one sample—I am not posi- 
tive about this. It is possible that there was one sample taken by Mr. Hattan in 
the presence of Mr. H. P. McDonald when I was not there. On the last day I 
went up to the Henry Applegate claim in the late afternoon with Charles Mc- 
Donald to get a sample that we had debated about previously and as long as 
we were on the property I thought we had better get an additional sample, and 
I believe that while Mr. Charles McDonald and I were getting this sample, Mr. 
Hattan and Mr. H. P. McDonald visited a claim along the ditch, I believe it was 
the Sulphide claim, which Mr. Hattan has already covered. 

Question. Now, your identification slips that were with the sacks properly des- 
ignated the claims from which the samples were taken? 

Answer. Yes, they did. 

EXAMINER. Are you positive that at least one of these bags came from each 
of the claims in question? 

Answer. Well, I don’t believe—I believe that there was one claim on which we 
took no samples during the period we were on the property. I believe that claim 
was the Staples claim. We took no samples off that claim. I remember spe- 
cifically, we were down in the creek bed and discussed taking a sainple there. 
We discussed it with the MeDonald brothers and we said, “If there 1s any place 
within the limits of this claim that you wish us to take a sample, why we would 
be glad to take it,” and they had nothing to offer as to where the sample should 
be taken, and inasmuch as Mr. Hattan had previously sampled the claim, no 
additional samples were obtained. 

Mr. Farr. Now, Mr. Sanborn. you have heard Mr. Hattan’s testimony re- 
garding these claims. Did your observation lead you to believe that there were 
mineral values on these claims, each and all of them, which would justify a pra- 
dent man in the expenditure of time and money with the expectation of develop- 
ing the mine? 

Answer. Neither my observations nor the results obtained from various sam- 
ples cut both by Mr. Hattan and myself would lead me to believe that a prudent 
man would be justitfied in spending his time and money with the expectation of 
developing a paying mine. 

Question. In your opinion, has a discovery sufficient to meet the mining laws 
been made on any of these claims? 

Answer. No. On the basis of my knowledge of the claims, no discovery has 
been made upon the claims in contest. 

EXAMINER. You mean valid discovery? You mean that in your opinion a valid 
discovery of minerals has not been made on any of these claims? 

Answer. Yes, that is right. I did not run out the contour line which Mr. Hat- 
tan did, but for the record I will be able to state that I am willing to concur in 
Mr. Hattan’s conclusions which are in the record as to the character of the land 
and as to the insufticiency of the expenditures. 

Mr. Farr. I wish to recall Mr. Hattan for one more question. 

Mr. William C. Sanborn was excused, and Mr. Hattan took the stand. He 
was reminded he was still under oath, and testified as follows: 


Direct EXAMINATION 


Question. Mr. Hattan, referring to contestant’s exhibit No. 2, which is a cer- 
tificate of assay from Annes Engineering Co., did you take all the samples that 
are listed thereon? 

Answer. Yes, I did. 

Question. Did you personally deliver them to Annes Engineering Co.? 

Answer. I did. 

Question, And the Annes Engineering Co. delivered to you the certificate of 
assay which is contestant’s exhibit No. 27 

Answer. Yes. 

Mr. Farr. Now, Mr. Examiner, I have some observations that I would lf{ke 
to make for the record before closing, and they have to do with the interpretation 
of the rules of procedure and rules of practice established by the Bureau of Land 
Management with respect to answers. and I quote from section 221.13 of tide 
43, Code of Federal Requlations. “When and how answer must be filed. (@) 
Within 380 days after personal service of notice and aftidavit of contest as above 
provided, or, if service is made by publication, within 20 days after the fourth 
publication, as prescribed by the rules in this part, the party served must file 
with the manager answer, under oath, specifically meeting and responding to 
the allegations of the contest, together with proof of service of a copy thereof 
upon the contestant * * *.”". Now this sentence goes on, but it is not material 
to the point I want to make. Now the answer so called submitted by the con- 
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testee is in iny opinion not an answer. It is a motion. It starts out and says 
that it is an answer and the only possible part of it that could be construed as 
meeting * * * as “specifically meeting and responding to the allegations of the 
contest” would be where it says that the mineral surveyor made a statement 
of the exact value of the improvements and developments. Nowhere in here can 
I find any meeting or responding to our allegations with respect to discovery and 
the minerality of the claims. Now I maintain that this is not an answer, and 
now what is the effect of failure to answer? Section 221.14 of title 43 of the 
Code of Federal Regulations provides, “Upon failure to serve and file answer 
us herein provided, the allegations of the contest will be taken as confessed, and 
the manager will forthwith forward the case, with recommendation thereon, to 
the Bureau of Land Munagement, and notify the parties by ordinary mail of 
the action taken.” Now what happens if the contestee fails to appear at a hear- 
ing? Section 221.49, title 48, Code of Federal Regulations provides, “No person 
who has failed to answer the contest affidavit, or, having answered, has failed 
to appear at the hearing, shall be allowed an appeal from the final action or deci- 
sion of the manager.” IT submit that the contestee has not either properly 
answered or properly appeared at this hearing; that he is neither entitled to 
an appeal or further consideration of the case, and the protest is regarded as 
confessed. A question might be asked why this motion was not made at the 
bezinning of the proceedings, the reason being that it is now a customary prac- 
tice in most courts of law that even though a default is entered, that sufficient 
evidence will be presented to make a prima facie case so that the presiding official 
will have something ou which to base his decision other than the pleadings, and 
this motion I believe is made at the proper time, and the Government rests. 

ExaMrNeER. The motion made by the contestant will be taken under advise- 
ment and considered in counection with the testimony and a decision will be 
rendered. 

Mr. Farr. I stipulate on behalf of the Government that it will be unnecessary 
to have the witnesses subscribe to their testimony and will so execute the 
stipulation when it is presented to me. The hearing was closed by the examining 
officer at 4:45 p.m. on Wednesday, September 13, 1950. 


Senator NEuBERGER. This concludes our discussion and our hearing 
of testimony here in Oregon. As Senator Murray suggested, later 
testimony will be taken in the National Capital. 

Weare now in recess. 

(Whereupon, at 8:30 p. m., the hearing was recessed, subject to call.) 
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THE AL SARENA CASE 


TUESDAY, JANUARY 10, 1956 


UnrTep STATes SENATE, 
SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT FUNCTION OF 
TIE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS} 
House or REPRESENTATIVES, 
SUBCOMMITTEE ON PusBLic WoRKS AND RESOURCES 
OF THE House COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 


The subcommittees met at 9:30 a. m., in the caucus room, Old House 
Office Building, Washington, D. C., Hon. Kerr W. Scott (chairman of 
the Senate committee), presiding. 

Present: Senators Scott Rls Carolina) ; Richard L. Neuberger 
(Oregon) ; and George W. Malone (Nevada). 

Also Present: Senators Arthur V. Watkins, (Utah); Thomas H. 
Kuchel (California), and Barry Goldwater (Arizona). 

Present: Representatives Earl Chudoff (Pennsylvania), (Chairman 
of the House Subcommittee) ; Robert E. Jones, (Alabama); John E. 
Moss, Jr., (California), Dante B. Fascell (Florida) ; Clare E. Hoff- 
man (Michigan) ; Victor A. Knox (Michigan) ; Charles Raper Jonas 
(North Carolina), and William E. Minshall (Ohio). 

Senator Scorr. The subcommittees will please come to order. 

I sent after my glasses and they haven’t gotten here yet, but I bor- 
rowed some from a neighbor in the Far West, so if I cannot read it all 
right, you will find that we have one anyway. 

Congressman Chudoff, it is good to have you and your associates 
on the House subcommittee sitting with us again as we resume hear- 
ings on the so-called Al Sarena case. 

All of us are justified in feeling disturbed about the disclosures in 
the Portland hearing that some of the physical evidence in this matter 
was dumped in the Rogue River and questionable practices for the or- 
dinary procedures the citizen has a right to expect from the Govern- 
ment. 

The charge has been made that these hearings have as their motive 
politics. Such a charge, almost without exception, is a defense of 
those who have something to hide and who are afraid for the people 
to know what the real facts are. 

The purpose of this inquiry is to ascertain the real facts regardless 
of where the chips may fall, and I assure everyone within the sound 
of my voice that I shall follow that course so long as I am a member 
of the committee without being Jed down any blind alleys. 

As was the case in Portland, the witnesses will be sworn. 

As was the case in Portland, in the interest of saving time, and avoid- 
ing confusion, I am asking that all members of both subcommittees re- 
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frain from asking any witness any questions until after the staff has 
completed its preliminary questioning of each witness. 

I am directing Mr. Redwine and Mr. Coburn to initiate the ques- 
tioning, to be followed by Mr. Lanigan, after which I will call upon 
each member of the committees in turn to propound such inquiries as 
each may desire. 

Our first witness is Mr. J. A. McDaniel, Mobile, Ala., of the A. W. 
Williams Co. 

Representative Horrman. Mr. Chairman, before you proceed, I 
wish to give to the press a statement expressing my views on what has 
been heard and with reference to these charges and with reference to 
the third paragraph on the statement you just read, especially that 
part which says, and I quote: 

The charge has been made that these hearings have as their motive politics. 

I made that charge several times. Then the statement continues: 


Such a charge, almost without exception, is a defense of those who have some- 
thing to hide and who are afraid for the people to know what the real facts are. 

I just want to say in my judgment there is absolutely no foundation 
for any such statement. I want it on the record and I am also giving 
to the press statements made by Drew Pearson and an answer that 
was in the Eugene Press, which was offered in the record at. either 
Portland or Seattle. 

I am also asking that before we finish, inasmuch as there are three 
articles in this morning's Post attacking the administration and Secre- 
tary McKay, we called the gentlemen who wrote those articles in an 
effort to ascertain what they actually know and how much of their state- 
ments is merely hearsay and political propaganda. 

Senator Scorr. That will all be taken under advisement. In the 
course of the hearings I think all that will be brought out. 

Congressman Chudoff, will you swear in the witness here, Mr. 
McDaniel ? 

Representative Cutporr. Would you hold your right hand up, 
please ? 

Do you solemnly swear that the testimony you are about to give be- 
fore this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God ¢ 

Mr. McDaniet. I do. 

Representative Crunorr. Be seated, please. a 

Mr. Repwine. Mr. Chairman, in the examination of this witness cer- 
tain documents will be submitted to him for examination and explana- 
tion. They are from the files of the A. W. Williams Inspection Co. — 

Representative Cuicvporr. Mr. Chairman, could I make a suggestion 

Will you ask counsel for your subcommittee to bring the mike a 
little closer to him. It is very difficult to hear down at this end of the 
table. 

Mr. Repwinr. These documents that will be submitted to the wit- 
ness for identification and explanation are from the files of the A. W. 
William Inspection Co., for whom he works. 

I think it is only fair that the record should show that they are in 
the possession of the committee through subpena. 

The Williams Co. has not turned anything over to the committee 
that has not been subpenaed, in fairness to its client. It is a profes- 
sional matter with them. 
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Mr. McDaniel, how long have you been with the A. W. Williams In- 
spection Co. ¢ 


TESTIMONY OF J. A. McDANIEL, ASSAYER, A. W. WILLIAMS 
INSPECTION CO. 


Mr. McDaniet. I have been with the A. W. Williams Inspection 
Co. in two periods of employment, the first from January 1, 1948 to 
February 15, 1952, and from the 24th of June 1953 to the present. 

ae alia: What is the business of the A. W. Williams Inspec- 
tion Co. ! 

Mr. McDaniet. The business of the A. W. Williams Inspection 
Co. is a commercial testing laboratory. 

- Mr. Repwine. What does it test ? 

Mr. McDaniru. We handle analyses and tests of samples of many 
kinds—ores, fuels, radiographic inspection, metallurgical inspections, 
and many other types of samples. 

Mr. Repwine. What about your forest activities ? 

Mr. McDanirt. The Williams Co. as an inspector of timber prod- 
ucts is one of the largest in the country. | 

Mr. Repwine. You maintain how many offices? Are you familiar 
with that figure, Mr. McDaniel ? 

Mr. McDanie.. At present we have our main office in Mobile, then 
branch sales offices at St. Louis and New York, and there is a staff 
of between 50 and 60 field inspectors stationed at various points 
throughout the United States. 

Mr. Repwine. Field inspectors in what ? 

Mr. McDantirt. Timber. 

Mr. Repwine. What percentage would you say of the A. W. Wil- 
liams Inspection Co.’s business 1s 1n the field of timber? 

_ Mr. McDaniet. I have no figures that I could give out on that. 

Mr. Repwine. What is your position with the company ? 

Mr. McDaniet. My position 1s chief chemist and ret allungice: 

Senator Scorr. Does your organization have an office in Oregon? 

Mr. McDaniru. At one time we did have an office in Eugene, and 
it was later moved to Longview and then later discontinued. 

Senator Scorr. Discontinued ? 

Mr. McDanie.. Yes, sir. 

Mr. Repwine. That office that you had in Eugene was part of your 
timber operations, was it not, Mr. McDaniel ? 

Mr. McDantrt. It was. 

Mr. Repwine It had nothing to do with minerals, or ores, or metal- 
lurgy, did it? 

Mr. McDanteL. The only thing that any of our fieldmen would 
have with ores and metallurgy or something like that, is that all of 
them solicit work when possible for our main office. 

Mr. Repwine. Were there ever any samples that came in from the 
Eugene office as a result of the solicitation of your men there ¢ 

Mr. McDanren. No. 

Mr. Repwine. What was your training and education for type of 
work that you are now doing, Mr. McDaniel ? 

Mr. McDantev. Mr. Chairman, I have a statement here which I 
would like, with your permission, to read into the record. 

76550—56——12 
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Senator Scorr. Yes. | 

Representative Horrman. Mr. Chairman, as I understand, the wit- 
ness has a prepared statement. It has been customary heretofore in 
these hearings to let a witness make his statement and I think in fair- 
ness and following the usual procedure this witness should be per- 
mitted to follow that course. 

oes Scorr. It has already been ruled that you may, so go 
ahead. 

Mr. McDanret. I am a native United States citizen from the State 
of Alabama. I have continuously resided in that State, except from 
the periods June 1927 to February 1928, when I lived at Port Arthur, 
Tex., and February 1943 to February 1948, while residing at Pas- 
cagolua, Miss. 

The personnel of the Mobile Chemical Laboratory Division of the 
A. W. Williams Inspection Co. are called upon to make tests 
and analyses in many fields of scientific work. They are selected on 
the basis of broad general knowledge rather than any specialty. 

I wish to present my qualifications as follows: 

I graduated from the Alabama Polytechnic Institute at Auburn, 
Ala., in May 1925, and received the degree of bachelor of science in 
chemical] engineering. 

I have since received supplementary instruction, not leading to 
other degrees, from Mississippi State College and Massachusetts 
Institute of Technology. 

I have been employed by the Gulf Refining Co. at Port Arthur, Tex. ; 
the United States War Department, Birmingham, Ala., Ordnance 
District; the Ingalls Shipbuilding Corp., and the American Rock 
Wool Corp., and in family owned enterprises, in addition to my present 
employment from January 1948 to February 1952, and from June 
1953 to the present. 

While at the Ingalls Shipbuilding Corp., I set up and operated the 
chemical laboratory section of their metals laboratory and since 
leaving their employment, frequently exchange technical mforma- 
tion and advice with my former supervisor. 

In my present employment during the past year and a half, this com- 
pany has installed, under my supervision, an industrial radiographic 
department, using radioactive isotopes obtained from the United 
States Atomic Energy Commission, or from an authorized distributor 
of radio isotopes. 

The purchase authorizations issued by the AEC read: 

This isotope is to be only used either by, or under the direct supervision of 
Mr. J. A. McDaniel. 

Under my direction, this department has performed the necessary 
tests to be approved by the Bureau of Shine United States Navy, for 
radiographing naval material. 

I hold certified chemist’s card No. 407, issued by the American 
Bureau of Shipping, for the testing of explosive and toxic gas hazards 
on vessels to be repaired. 

I work closely with inspectors employed by the United States Coast 
Guard, United States Navy, and American Bureau of Shipping in 
various phases of my work, representing clients in the Mobile area. 
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My report on the investigation of a television transmission tower 
failure was the principal basis of claim of our client that resulted in a 
substantial out-of-court settlement. 

I was reared in the Birmingham, Ala., district. My father was an 
iron ore mine superintendent from the time of my birth until his death 
in 1930. 

There is a large area in the central and eastern part of Alabama that 
contains numerous low-grade gold and silver deposits. I have per- 
sonally seen gold nuggets as large as a medium size English pea that 
were enoited to have been found in Alabama and north Georgia. 

The geologists and chemists employed by the iron and steel com- 
panies of the Birmingham district made prospecting trips in their 
free time into this gold-bearing area and brought back samples of 
ores that were prepared with the ore laboratory's crushers and with 
full approval of high company officials who, 1f what sa considered 
a commercial grade deposit were found, would have made an invest- 
ment and rendered technical advice in its development, assayed these 
ores in laboratory equipment not specitically designed for precious 
metal ore assays. 

During school vacations, I was employed at the Republic Steel Lab- 
oratory and assisted in some of these assays, using a forge in the black- 
smith shop for the primary fusion and the regular Hoskins lab fur- 
nace for cupellation of the lead button. 

Mr. Repwine. Is that all of your statement, Mr. McDaniel ? 

Mr. McDanirt. That is part of my statement that relates to quali- 
fications. 

Mr. Repwine. Would you like to complete your statement at this 
time? You may doso, if you desire. 

Mr. McDaniet. I will complete the part of it that—— 

Mr. Repwine. As we go along? 

_Mr. McDaniev, Concerns the assaying of the Al Sarena ores at this 
time. 

Mr. Repwine. Whatever you want to do. 

Mr. McDantev. My activities in the A. W. Williams Inspection 
Co.’s involvement in the Al Sarena Mines, Inc., mining claim matter 
is as follows: 

In the summer of 1949 an inquiry was made to a representative of 
this company, Mr. Lee Roy Johnston, by Mr. Walter H. Johnston, who 
operates an automobile repair shop in Mobile, Ala., and who was then 
servicing this company’s vehicles, if gold and silver ore assays could 
be made in this laboratory. Through normal company channels, the 
inquiry was referred to me and Mr. Johnston was informed that we 
could make them. 

A few days later, Mr. Charles R. McDonald and Dr. Herbert P. 
McDonald visited the laboratory and discussed the matter with Mr. 
Gordon F. Bailey, then in charge of the laboratory section of the 
A. W. Williams Inspection Co., and myself. 

In the course of this discussion, we were informed that the ore 
samples submitted would be low grade and that two assay-ton por- 
tions would be required for accurate assays of their content instead of 
the normal one-half or one-fourth assay-ton used in assays of high 
grade ores, as referred to in most standard references on assaying 
precious metal ores. 
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The question of proper fluxing material for use in assaying their 
ores was brought up. After some discussion between Mr. Charles 
McDonald, Dr. Herbert McDonald, Jr., Mr. G. F. Bailey, and myself, 
with frequent references to Scott’s Standard Methods of Chemical 
Analyses, and Analytical Chemistry, by Treadwell Hall, the following 
flux formula was agreed on, to be used in the assays of the McDonalds’ 
ore samples—that formula is soda ash, 31.8 grams; potassium carbon- 
ate, 12.3 grams; said, 12.3 grams; borax glass, 19.6 prams litharge, 1.6; 
crude tartar, 2.4, making a total of 140.1 grams of flux to be used per 
one assay-ton, 29.17 grams, portion of ore sample as used for assay. 

A few weeks after we had this discussion the Al Sarena Mines, Inc., 
began to submit samples, the assays of which were submitted in our 
reports numbered 278035—— 

Mr. Repwine. Repeat that. 

Mr. McDantet. 278035. Do you want to get those as I call them ? 

Mr. Repwinn. Yes, I would liketo. What was that number again ? 

Mr. McDantex. 278035. 

Mr. Repwine. What was the date of that ? 

Mr. McDaniert. I don’t have the dates of these. Let mesee. I may 
have. 

Mr. Repwine. What year ? 

Mr. McDaniet. That is September 27, 1949, September 27. 

Mr. Repwine. Go ahead. 

Mr. McDanrieEL. 278802, October 4, 1949 ; 281820, Novemher 4, 1949: 
282563, November 15, 1949 ; 282851——— 

Mr. Repwine. What was the date of that ? 

Mr. McDantet. November 18, 1949, November 11. 

Mr. Repwine. Let me interject at this time: Do you have a copy of 
that last one you just mentioned, with you? A copy of the certificate ? 

Mr. McDaniet. No, I do not, but Mr. Miller, who is present in the 
room, does. 

Mr. Repwine. Mr. Miller, will you please pull from your file the 
assay report that has just. been given by Mr. McDaniel, and have it 
available for usa little bit later ? 

Go ahead, Mr. McDaniel, please. 

Mr. McDanigx. 287395 under date of January 13, 1950. 

As I recall that 1s not a report of new assay work, but it is a compila- 
tion of assays reported in these previous reports that was prepared by 
Mr. Bailey from the request of Mr. Charles R. and Dr. Herbert P. 
McDonald, Jr. 

Mr. Repwine. But the material was assayed ? 

Mr. Repwine. And the report of values given reflects the result of 
that assay ? 

Mr. McDantrx. It reflects the values obtained in the assays made in 
the previous 2 to3 months, but I might add this: 

In the reports of the assays made in the previous 2 or 3 months there 
were several of them that showed either no or very low mineral value 
present. 

Mr. Repwinr. Mr. McDaniel, I think since you brought that up you 
better break the continuity of your statement. 

Mr. Chatrman, if I may go down there where I can handle this. 

Mr. McDaniel, I hand you one of these that you have just men- 
tioned. Will you read the laboratory number and the last column 
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. as to what the total values were? The last column does indicate 
the total values in gold and silver, does it not? 
Mr. McDaniet. I would like to also include in this the complete 
identification and the heading on this report. 
Mr. Repwine. Certainly, you may go right ahead and do that. 
Mr. McDanre.. This report was issued for the Al Sarena Mines, 
Inc., First National Bank Building, Mobile, Ala., and is our report 
No. 282581, November 18, 1949, under sample identification. 
Supplementary report compiled from our reports Nos. 278035, 
278802, 281820, 282563, dated September 27, 1949, October 4, 1949, No- 
vember 4, 1949, and November 15, 1949 respectively. 
That was issued on company order No. 26483. Sample No. 2, 90 
cents. 
Mr. Repwine. Let me interrupt. That reflects the total values of 
the gold, both the gold and silver, does it not ? 
Mr. McDanre.. It does. 
Mr. Repwiner. Please proceed. 
Mr. McDanret. Sample No. 4, 92 cents. 
Sample No. 5, $1.86. 
Sample No. 7, $1.84. 
Sample No. 9, 99 cents. 
Sample No. 10, $2.25. 
Sample No. 16, 92 cents. 
Senator Scorr. Right there may I ask a question ? 
You have already given it, but I did not catch it. Is that on the 
basis of what, 92 cents? Those figures are on the basis of —— 
Mr. McDanret. We have a note at the bottom here: 
Values above are based on gold, $35 an ounce, and silver, $90 an ounce. 
This is the total value of both gold and silver. 
Mr. Repwine. Ninety cents, you mean ? 
Mr. McDanreu. Yes. 
Mr. Mavone. And that means per ton ? 
Mr. McDanret. Per ton of ore. 
Senator Scotrr. That is all right. 
Mr. McDanret. I was at sample 16. Sample 17, 90 cents. 
Sample 18, 94 cents. 
Sample 19, $1.84. 
Sample 22, $1.84. 
Sample 23. 94 cents. 
Sample 23E, 90 cents. 
Sample 24, 94 cents. 
Sample 26, 94 cents. 
Senator Marone. Do you have gold and silver separate in your 
pssays? 
Mr. McDanteu. Yes, sir. 
Mr. Repwine. It is the usual assay certificate ? 
Senator Martonr. Why do you not make it a part of the record ? 
Mr. Repwine. We are going to. 
Senator Scorr. That report will be made a part of the record. 
(The report referred to is as follows :) 
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The question of proper fluxing material for use in assaying their , 
ores was brought up. After some discussion between Mr. Charles 
McDonald, Dr. Herbert McDonald, Jr., Mr. G. F. Bailey, and myself. 


with frequent references to Scott’s Standard Methods of Chemical 
Analyses, and Analytical Chemistry, by Treadwell Hall, the following 


flux formula was agreed on, to be used in the assays of the McDonalds: 


ore samples—that formula is soda ash, 31.8 grams; potassium carbon- 
ate, 12.3 grams; said, 12.3 grams; borax glass, 19.6 


ee litharge, 1.6: 
crude tartar, 2.4, making a total of 140.1 grams of flux to be used per 
one assay-ton, 29.17 grams, portion of ore sample as used for assay. 
A few weeks after we had this discussion the A] Sarena Mines, Inc.. 
began to submit samples, the assays of which were submitted in our 
reports numbered 278035—— 
Mr. Repwiner. Repeat that. 


Mr. McDanrEL. 278035. Do you want to get those as I call them? 
Mr. Repwinn. Yes, I would like to. What was that number again? 
Mr. McDaniet. 278035. 
Mr. REDWINE. What was the date of that ? 
Mr. McDaniet. I don’t have the dates of these. Let mesee. I may 
have. 
Mr. Repwine. What year? 
Mr. McDantet. That is September 27, 1949, September 27. 
Mr. Repwine. Go ahead. 
Mr. McDanieu. 278802, October 4, 1949; 281820, November 4, 1949 
282563, November 15, 1949 ; 282851——— 
{r. Repwine. What was the date of that ? 
Mr. McDanre.. November 18, 1949, November 11. 


Mr. Repwine. Let me interject at this time: Do you have a copy of 
that last one you just mentioned, with you ¢ 


A copy of the certificate! 

Mr. McDanien. No, I do not, but Mr. Miller, who is present in the 
room, does. 

Mr. Repwinge. Mr. Miller, will you please pull from your file the 
assay report that has just been given by Mr. McDaniel, and have it 
available for usa little bit later ? 

Go ahead, Mr. McDaniel, please. 

Mr. McDanieu. 287395 under date of January 13, 1950. 

As I recall that. 1s not a report of new assay work, but it is a compila- 
tion of assays reported in these previous reports that was prepared by 
Mr. Bailey from the request of Mr. Charles R. and Dr. Herbert P. 
McDonald, Jr. 

Mr. Repwine. But the material was assayed ? 
Mr. Repwine. And the report of values given reflects the result of 
that assay ? 
Mr. McDantet. It reflects the values obtained in the assAaVS made in 
the previous 2 to3 months, but I might add this: 
| 
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In the reports of the assays made in the previous 2 or 3 months there 
were several of them that showed either no or very low mineral value 
present. 


Mr. Repwine. Mr. McDaniel. I think since you brought that up you 
better break the continuity of your statement. ; 


Mr. Chairman, if I may go down there where I can handle this. 
Mr. McDaniel, I hand you one of these that you have just. men- 
tioned. Will you read the laboratory number and the last column 
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. as to what the total values were? The last column does indicate 
_ the total values in gold and silver, does it not ? 
~ Mr. McDaniet. I would lke to also include in this the complete 
_ identification and the heading on this report. 
. Mr, Repwine. Certainly, you may go right ahead and do that. 

Mr. McDanret. This report was issued for the Al Sarena Mines, 
Inc., First National Bank Building, Mobile, Ala., and is our report 
~ No. 282581, November 18, 1949, under sample identification. 
_ Supplementary report compiled from our reports Nos. 278035, 
_ 278802, 281820, 282563, dated September 27, 1949, October 4, 1949, No- 
vember 4, 1949, and November 15, 1949 respectively. 
| That was issued on company order No. 26483. Sample No. 2, 90 

cents. 

Mr. Repwine. Let me interrupt. That reflects the total values of 
the gold, both the gold and silver, does it not ? 

Mr. McDantet. It does. 

Mr. Repwine. Please proceed. 

Mr. McDanteL. Sample No. 4, 92 cents. 

Sample No. 5, $1.86. 

Sample No. 7, $1.84. 

Sample No. 9, 99 cents. 

Sample No. 10, $2.25. 

Sample No. 16, 92 cents. 

Senator Scorr. Right there may I ask a question ? 

You have already given it, but I did not catch it. Is that on the 
basis of what, 92 cents? Those figures are on the basis of —— 

Mr. McDanret. We have a note at the bottom here: 

Values above are based on gold, $35 an ounce, and silver, $90 an ounce. 

This is the total value of both gold and silver. 

Mr. Repwine. Ninety cents, you mean ? 

Mr. McDanrEt. Yes. 

Mr. Mavone. And that means per ton? 

Mr. McDanret. Per ton of ore. 

Senator Scotr. That is all right. 

Mr. McDanret. I was at sample 16. Sample 17, 90 cents. 

Sample 18, 94 cents. 

Sample 19, $1.84. 

Sample 22, $1.84. 

Sample 23. 94 cents. 

Sample 23E, 90 cents. 

Sample 24, 94 cents. 

Sample 26, 94 cents. 

Senator Martone. Do vou have gold and silver separate in your 

assays? 
“Mr. McDanteu. Yes, sir. 
Mr. Repwine. It isthe usual assay certificate ? 
Senator Maronr. Why do you not make it a part of the record # 
Mr. Repwinr. We are going to. 
Senator Scorr. That report will be made a part of the record. 
(The report referred to 1s as follows :) 
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A. W. WILLiaMs INSPECTION Co., MOBILE, ALA. 


Report oF ASSAYS OF GOLD AND SILVER ORE 


49-563 

For: Al Sarena Mines, Inc., First National Bank Building, Mobile, Ala. 

Sample identification: Supplementary report compiled from our reports Nos. 
278035, 278802, 281820, 282563 dated September 27, 1949, October 4, 1949, 
November 4, 1949, and November 15, 1949, respectively. 

Report No. 282851. 

Date: November 18, 1949. 


Our Order No. 26483. 
Sam- Ounce per ton Value 
le 
2 Au Ag Au Ag Total 
2 | Manganese II (Dup!. Hattan)-......-.....-. 0. 025 0. 025 $0. 875 $0. 023 $0. 90 
4| J. D. McKinnon, east side outcrop__..-..---. . 025 05 . 875 . 045 .92 
6 | J. D. McKinnon, center outcrop...-.--..-.-- . 05 . 125 1.75 ll 1.% 
7 | W.C. Leever, largest outcrop........-------- . 05 .10 1.75 .09 1. 84 
Ode be Grape. 22ers ewe ne eee . 025 . 125 . 875 0113 . 99 
10 | Arroyo Verde_._........-...--.-.------------ . 050 . 550 1. 75 - 498 2. 25 
16 | Cougar, north Ine outcrop, west bank 
Swanson Creek). __._.....-..--..---------- . 025 . 050 . 875 . 045 -92 
17 | Cougar, outcrop obout 150 feet down ridge 
from southeast Oro alto corner-_-_...-.----- . 025 . 025 875 . 023 . 90 
18 | Henry Applegate, outcrop east line about 15 
feet below station 10_.._.....-..----------- . 025 175 875 . 068 . 94 
19 | Henry Applegate, about 40 feet west of east 
line and station 10._...-..2...222.2..-.--2. . 050 . 100 1. 75 . 00 1.84 
22 | LaJolla, at Falls.................-.-2-2--.--- . 050 . 100 1.75 .09 Ls 
23 | Manganese, 20 feet downstream from previ- 
ous sampling......._.-.---------e---------+ . 025 .075 875 . 068 94 
23E | Oro Alto (Dupl. Hattan).........222-222.2-. . 025 . 025 . 875 . 023 9 
24 | Cougar (large cut on trail to tunnel 8) ._.._-. . 025 .075 . 875 . 068 | 
26 | J. W. Merritt, 20 feet south of Discovery..... . 025 .075 875 . 068 . 04 


Values above are based on Au at $35 per ounce and Ag at $0.905 per ounce. 
Compiled and calculated by G. F. Bailey. 
Five reports to: Al Sarena Mines, Inc., First National Bank Building, Mobile, 


Ala. Mailed November 20. 
A. W. WILLIAMS INSPECTION Co., 


By G.F. Bamey. 


Senator Matonr. Do you have any record as to the width of these 
veins or ledges or in what manner the samples were taken ? 

Mr. McDanreu. No, sir; I do not. 

Senator Martone. You do know, do you not, that the width of a 
ledge or the occurrence of the ore has a lot to do with the cost of min- 
ing? Youdo know that, do you not? 

Mr. McDanteu. Yes, sir; I do know that. 

Senator Matonr. But you have no knowledge as to how these sam- 
ples were taken, or what the width of the ledge was, or how the ore 
occurs ? 

Mr. McDanret. No, sir. 

Mr. Repwine. Senator, if I may interrupt, the record shows that. 
We have that in the record. This assayer, of course, would have no 
knowledge of that. We have that, however, in the record. 

Senator Matone. Not in this record. 

Mr. Repwine. Not this morning, but the prior record shows that. 

Representative CHupurFr. Senator, we had considerable hearings in 
Portland, Oreg., during November, and a lot of information is in the 
record concerning the physical setup of the mine, how the samples were 
taken, how the samples were assayed, how they got down to Alabama, 
and how somebody took the second set of samples which were, I guess, 
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kept for the purpose of looking at it, whatever necessary, and dumped 
them in the Rowis River, walked two blocks and dumped them in the 
Rogue River. 

Senator Matone. Are these assays in your records? 

Representative CHuporr. I believe they were. 

Mr. Repwine. These particular assays are not in the record, Sen- 
ator. This is the first time these particular assays have come before 
the comnuttee. 

Representative C1uporr. It was my impression these assays were in 
the record, but you were trying to get the witness to explain. 

Mr. Repwint. These particular records go back to 1949, prior work 
that was done for this company by the Williams Co. 

Senator Mauone. Is this the Williams Co. from North Carolina? 

Mr. Rrepwine. No,sir; Mobile, Ala. 

Mr. McDanie.. Mobile. 

Senator Matone. Are the assays, the final assays, that have been 
questioned here, the accuracy of which has been questioned ? 

“Mr. Repwine. And the final assays are in the record. 

Senator Martone. Are these the assays, the accuracy of which has 
been questioned ¢ 

Mr. Repwine. No, sir. 

Senator Maronr. Because they were assayed so far away from the 
claims or something ? 

Mr. Repwinr. No, sir; these particular ones were from the same 
roperty and the object of this inquiry at this point is to show, will 
ater be shown, that these assays that are now under discussion coincide 

in values to assays made under the direction of the Bureau of Land 
Management and the Forest Service prior to the time that the final 
assay was made on which the decision was rendered. 

Senator Matone. Were the final assays made by this same firm? 

Mr. Repwine. Yes, sir. 

Senator Matone. Are you putting those in the record today ? 

Mr. Rrepwine. They are already in the record, sir. 

Senator Martone. Some of us were not fortunate enough to go to the 
Northwest to hear this argument. It would be very helpful to us if 
you just completed your story right here and now so we would have 
the picture. 

Some of us will not be able to attend all these hearings. 

Mr. Repwine. Mr. Chairman, if I may say so, it would take several 
hours to give the complete story of what happened in the past and 
what we are trying to show step by step happened in this case. 

Senator Scorr. I think it would be well for him to go ahead. 

Mr. Repwine. Mr. McDaniel, in the interest of time, in dent ne 
this document, let’s give the date, your order number on it, and rea 
that this particular one, for instance, has seven samples involved, and 
just read the result. 

On this particular one the gold and silver is shown separately. It 
isnot combined. Show the results, please. 

Mr. McDanrtt. This report No. 2 is 278035, under date of Septem- 
ber 27, 1949, our order No. 26483. 

On the seven samples, gold, none; silver, 0.15 per ton. 

No. 2, gold, 0.02 ounce per ton. Silver, 0.025. 

No. 3, none, none. 
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_~ 
No. 4, 0.025 ; 0.05. 
No. 5, 0.05 ; 0.125. 
No. 6, trace; and 0.05 for gold: and 0.10 for silver. 
Senator Scorr. The report will be made a part of the record. 
(The report referred to follows :) 


A. W. WILLIAMS INSPECTION Co., MosiLe, ALA. 
REPORT OF GOLD AND SILVER ORE 


49-444. 


For: Al Sarena Mines, Inc., care of Mr. H. P. McDonald, Jr., 408 First National 
Bank Building, Mobile, Ala. 

Sample by: Mr. H. P. McDonald, Jr. 

Report No. 278035. 

Date: September 27, 1949. 

Our Order No. 26483. Date: September 12, 1949. 


Assays of gold and silver ore 
{Ounces per ton] 


ple Stlver 

No 
1 | Contgcar—west bank Swanson Creek nearnorthline. Outcrop.......--.--- None 0 15 
2| Manzainese. Stretified area recut manganese IT. 12-2222 eee ee ene ee 0.025 AVS 
3 | Manvanese. Recut at Flk Creek north of manganese IT_...........-.--- None None 
4| J. MeKinnon—euast side large onterop........2.2202 222 nee eee eee 025 08 
6 | J. McKinnon—center larce olterop......--.---- 2 eee eee eee eee . 05 «125 
6; J. McKinnon—west side large outcrop. -...2-.22..--2--2- eee eee eee Trace . 125 
7, Leevec, ar eestoutcrop. 3 oie oo See ees a wl coe tee ca Dede e ma) 10 


Assays by: J. A. MeDaniel. 
(2) reports to: Mr. H. P. McDonald. Jr., 408 First National Bank Building. 
Mobile, Ala. Mailed September 28. 
A. W. WILLIAMS INSPECTION Co., 
By G. F. B. 

Senator Matonr. Mr. Chairman, could I ask the investigator just 
one question. This foundation is being laid to show that this is not a 
commercial mine and, therefore, the patent should not have been issued. 
Is that what it is for? 

Mr. Repwine. That was the contention of the Forest Service. 

Senator Martone. And it is your understanding of the mining law 
that the assays must. show at the time of application for a patent to 
be a commercial mine in order to secure patent? Is that your uncer- 
standing ? 

Mr. Repwine. Senator Malone, I was directed to investigate this 
matter and present it on this basis. The Forest Service protested 
the issuance of patents on this. A hearing was held on two grounds: 

One ground on all 15 claims, and that was that the ground was not 
sufficiently mineralized to make it a commercial property. 

No. 2, on five of the claims there was the further protest ground 
that the necessary assessment work had not. been done. 

Senator Matonr. If the necessary assessment work had not been 
done, of course, and no location had been filed adversely, and then they 
proceeded to do the location work on a patent or on a new location. 
what weight would that have? 

Mr. Repwrne. Senator, I have no theory whatsoever on this. I have 
been directed to bring out all the facts that. the record shows as to 
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whether sufficient assessment work had been done and whether it was 
sufficiently mineralized to justify issuance of the patent and that is 
what we are attempting to do. 

Senator MaLone. Some of us remember back when the gold mines 
were shut down by an order and then during that time inflation kept 
them shut down. 

In other words, mines maybe had been shut down during the twen- 
ties. All at once they became commercial] because of the raise in the 
price of gold. Then they were not commercial after a certain amount 
_ of inflation raised the cost of mining. 

_ There are some people, though, who think they should raise the 
price of gold again. 

So how would you put it on that basis? 

Mr. Repwine. Senator, I am not putting it on any basis. I am 
Just carrying out my assigned duty of bringing out the facts. 

Senator Martone. I do want to make one statement, Mr. Chairman, 
because I do have to leave. I do intend to get back when we get some 
' of the witnesses from the Department. 

I carried the Commission of Mineral surveyor for maybe 30 years 
in two States on patented property, as many claims as, ercee any 
engineer in the West. It is Just a side issue of my business, the en- 
gineering business. I do not recall that you ever asked to make a 
_ showing that it was commercially feasible at the time that you ap- 
plied for patent. What you had to do was to show you had done 
$500 worth of work on a ledge that went to the development of all the 
_ claims for which you asked patent, or you had to have $500 worth of 

claims. 

Those are the showings that would be necessary for somebody to 
make to justify this patent, and I presume that the Department of 
Interior will be able to show It. 

If not, it will be very easy to decide. I merely wanted to say that. 
I think the amount of ore, the amount of the assay, that is, the value 
of the assay, if they were doing it to develop this mine, as to whether or 
not it was commercial at the time, have very little to do with the mat- 
ter of whether or not a patent. should be issued, and I will try to come 
pe Mr. Chairman, when you have one of these people who can show 
that. 

Representative Horrman. In view of the fact that we have not 
followed the rule in what the Senator says, inasmuch as I attended 
the previous hearings, I would like to say to the Senator that the claim 
here as advanced by Mr. Pearson that was—— 

Senator Martone. Is Pearson on trial here? I do not understand 
what Pearson has to do with this hearing. 

Representative Horrman. He seems to be the chief accuser. 

Senator Matone. I would not bother with him. He is going to 
have to earn his money like anybody else. 

Representative Horrman. Very few of us make our living on the 
misfortunes of other people. I will withdraw that if it will make 
you feel any better. 

The foundation of the Al Sarena case, if you get into it, rests upon 
his original charges. 

Senator Martone. His charges are not being tried here. If he 1s, 
let’s get, Pearson here. 


—_— Se 
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Representative Horrman. We will get to that all right, I hope. 

Senator Matone. I suppose there has been an official objection or 
charge filed by the Forest Service, has there not, Mr. Chairman ? 

Senator Scorr. Yes. 

Senator Matonr. Let us get the Forest Service in and let us get 
the departments that are responsible for it. 

Representative Horrmaan. Will you listen to what I have to say 
about the charges? There are two charges made upon which the case 
must. rest, the case against the Department of Interior, upon the truth 
or falsity of those two charges. 

The first one is that the samples taken under the direction of the 
Bureau of Mines were fraudulently taken, and there seems to be noth- 
ing in the record to justify that. 

Senator Matonr. You are talking about the Forest Service charge ? 

Representative Horrman. The other one is that the assay made in 
Alabama was fraudulent. That is all there is to the case, if you will 
read the record. | 

ese Ciruporr. Nobody has charged anybody with any- 
thing. 

Senator Scorr. You are correct in that, Congressman. 

Representative Horrman. The Bureau of Mines, not the Forest 
Service. 

Representative Criuporr. Mr. Chairman, when I sat as chairman of 
this joint committee all we tried to do was develop the facts and Mr. 
Hoffman always when some newspaper man reports a story 1mmedi- 
ately puts the newspaper man on trial and wants to know where he 
got his facts and why he wrote the story. 

We have not charged anybody with anything. I am trying to learn 
the facts, in this case. 

Senator Nevpercer. Before the distinguished Senator from Nevada 
leaves, I would like to ask him a question, if I may. 

Senator Scorr. Senator Malone. 

Senator Neunercer. May I ask the distinguished Senator from 
Nevada a question just for the point of information. 

That is what I was trying to do, just so I have something straight 
about the statement he made. You made the statement, I think, 
Senator, that the only thing that was necessary on gaining patent to 
land was to show that five hundred dollars worth of assay work had 
been done on a ledge or claim; is that correct ? 

Senator Manone. I did not say that was the only thing, and I will 
tell you one thing more. I would rather save our conversation and our 
argument for the executive session. 

You talk to the witnesses and I will talk to them. 

Senator Nevrpercer. I am just trying to get some information on 
this. 

Senator Matonr. It has to be done to develop a ledge or a discovery 
and if all the work is done on one claim, or two claims, or a group of 
claims, it has to be done in such a manner if you are going to gain 
patent to the other claims; to devlop that ledge or showing on all 
claims. 

That is the showing you have to make. There is nothing in the law, 
nothing that I have ever found, that says it has to be commercial at the 
time the application for patent is made, because Congress often makes 
a thing commercial or noncommercial. They made gold commercial 
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again in many mines when they raised the ee to 35 dollars an ounce. 
They made it noncommercial when they brought on inflation again. 

Now, if I may finish answering your question, you have another law 
on the statute books, the 1934 Trade Agreements Act, that made non- 
commercial almost every critical material in the United States. 

There is no mine running today of any consequence in critical mate- 
rials that does not have Government money in it in one way or an- 
other. Either it has a short amortization period, guaranteed unit 
price, or a direct loan. 

It 1s noncommercial because they are in direct competition with the 
cheap labor of the world. 

Congress could change that law tomorrow and make a lot of these 
claims commercial again. 

Senator NEuBERGER. May I ask you another question, just for a 
point of information $ 

Is it under the law within the authority of either the Forest Service 
or the Bureau of Land Management, depending upon which agency 
has jurisdiction of the land in question, to rule the patent should not 
be granted because a sufficient showing of minerals has not been dem- 
onstrated ? 

Senator Martone. I think not at all. It goes according to the law 
ee by Congress and signed by the President of the United States. 

ou modified that law last year and I think you made the initial 
step, of which this is probably another step, to amend the mining law 
again and then finally end up with a leasing system for all the Govern- 
ment lands. 

I think that is the final objective. So that a prospector is just gone 
from the face of the earth. 

Senator Neusercer. The thing I am trying to get is the informa- 
tion on what you said. Is it within the legal authority of those 
departments? 

Senator Martone. I do not think so. They can object and have their 
hearing, but the law must be carried out by the Department, the Secre- 
tary of the Interior, that is charged with the issuance of the patents. 

If the law charged anyone of these Government departments di- 
rectly with the responsibility, I think they could turn it down on 
any pretext, and then it would be a court case for somebody to believe 
it. 

Mr. Repwine. Mr. Chairman, may I interrupt the two Senators for 
a minute? I would like to read this out of the Department’s deci- 
sion in this very case in awarding the patent. This is an order signed 
by Assistant Secretary Davis, who was Solicitor of the Department at 
the time: 

Among the requisites to obtain a patent to a lode mining claim is the discovery 
of “valuable mineral deposits” “within the limits of the claim located” (30 
U. S. C., 1946 edition, secs. 22 and 23). In determining whether mineral de- 
posits discovered on public lands are “valuable” the test to be applied is whether 
they are “such aS would justify a person of ordinary prudence in the further 
expenditure of his time and means in an effort to develop a paying mine” 

(Cameron et al., v. United States, supra, 252 U. S.. p. 259). 

That was the decision of the Department of the Interior in this very 
case. 

Senator Matonr. That might be all right, but if all the prospectors 
in the United States has been run off of land on claims located by 
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them where a prudent man would not dig, 80 percent of your mines 
would never have been discovered. The prospector is not a prudent 
man. He is a man who goes out and digs where he thinks his luck 
will hold and he will get something, a man who has the nerve to go 
out and spend his money or his time and do that, and the law up until 
last year at least, was so that he could do that. 

We have now started breaking into it from various angles. We 
were discovering mines and, of course, we would again if we let this 
law alone, if we get our feet on the ground sometime and protect the 
prospector and the receiver, and the working men in that differential 
lbs the low-cost European and Asian labor, and United States 
abor. 

If we want to import $2 labor, I do not think there is anything really 
feasible in the United States where a prudent man would dig until you 
get the Government in as a partner, so some of us do hope that we 
will finally get our feet on the ground and go back to the mining 
business on the basis of fair and reasonable competition with these 
low-cost laborers throughout the world, and I think we will. 

You know as. well as I do that if we raise the pre of gold, which 
might very well be done, it would make mines feasible of operation 
as it did in 1933 or 1934, when that was raised. ‘That has not been 
feasible before that time. 

Furthermore, the ledge itself and the surrounding condition of min- 
ing, whether it is a steam shovel job or whether it is an underground 
job, all have something to do with it. 

I have not yet, in my experience as a mineral surveyor, found that 
you had to show it was a commercial job at the moment of applica- 
tion in order to get a patent. That has never happened to me in 35 
years of engineering. 

Senator Scorr. The witness is still here. We would like to hear 
from him further. 

Mr. Repwine. Have you read that one yet, Mr. McDaniel ? 

Mr. McDanten. No. 

Mr. Rrowrne. Will you take that up, please, shortening it as I 
suggested ? 

Mr. McDanteu. This is our Report No. 278802, under date of Octo- 
ber 4, 1949. There are reports of seven samples on this report. 

Mr. Repwine. I believe that came from right there, did it not 
(indicating) ? 

Mr. McDantet. I believe in effect. 

Mr. Repwine. I could suggest, inasmuch as this 1s a continuation 
of them, just read the No. 7 and make it continuous that way. 

Mr. McDanieu. No. 7, silver, none; gold, none. 

That is No. 8. Correct. 

No. 9, 0.125 ounces per ton, silver; 0.025, gold. 

No. 10, 0.550, silver: 0.050 gold. 

No. 11, None; none. 

No. 12, trace; trace. 

No. 14, none; none. 

No. 15, trace; trace. 


- 49.475 
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(The information referred to is as follows :) 
A. W. Witi1amMs INSPECTION Co., Monie, ALA. 


REPORT OF GOLD AND SILVER ORE 


For: Al Serena Mines, Inc., 408 First National Bank Building, Mobile, Ala. 


. Sampie submitted by Mr. C. R. McDonald, Jr. 


~ 


Report No. 278802. 
ate: October 4, 1949. 


’ Our Order No. 26483. Date September 30, 1949. 


Assay of gold and silver ore 


[Ounces per ton] 
Sample 
No. Silver Gold 
§: “OTro Ee SCGnu dG. 5 oe ee eta eee ects None None 
OF de OTN DD nec esc causes oa eseecoots wale eset ereseebor ein oe 0. 125 0. 025 
TO: PA TTOYO VeldOhs 2.5c0 tec c oceans ow ew eu dcuaewewes cke@ a cmacueuwaneesesaunaes 0. 550 0. 050 
11 La Jolla Disc. at E. Braneh... 2-22.22 eee eee None None 
12 La Jolla at E. Braneb near North end... .-.. eee Trace Trace 
13 - oe We WCET a ot et Scere ao eh oes cde shoes tuetoosesamews Trace Trace 
14) Fenty ADDICGR Ws. 352s ee oes eae seccnceteceensececuccedeeesevecues None None 
1G SOUR DIOS cincc Sa wo kd dee cet vied ea bas Boe ces breve sleenceescesdebesecceaseaune race Trace 


ee 


Assay by: J. A. McDaniel. 
Two reports to: Mr. C. R. McDonald, Jr., 408 First National Bank Building, 


Mobile, Ala. 
A. W. WILLIAMS INSPECTION Co., 


By G. F. BAILEY. 


Mr. Repwine. Mr. McDaniel, will you explain to the committee 
what trace means ? 

Mr. McDanrrt. Trace means that the quantity of material is too 
small to establish a value by weight; that there 1s just a very, very 
smal] amount of the mineral present there; that in the case of assay 
would show up as a very tiny button, but the button was too small 
to be weighed. 

Mr. Repwine. What is the break point for gold and silver in usual 
practice by assayers? Fourteen cents for gold, 21 cents for silver, or 
what is the practice in your plant? 

Mr. McDantez. Well, in our plant we usually do not report any- 
thing under .025 ounces for gold and the same for silver. 

Mr. Repwine. Translate that into values, cent values. 

Mr. McDantrt. That would be about 75 cents a ton for gold and 
«bout 7 cents for silver; that is, values under that would be reported 
as traces. 

Mr. Rrepwint. Mr. McDaniel, the record shows that Abbot Hanks 
shows 17 cents for gold and 21 cents for silver. Would you say that 
is not in line with the usual practice, or are you not in line? 

Mr. McDanie.. Well, I may not report down as close as some of 
the laboratories in the West that do make a specialty of assaying. 

Mr. Repwine. Will you identify that one in the same manner and 
read it out in the same manner ? 

Mr. McDantev. This is report No. 281620, November 4, 1949. Sam- 
yale No. 16— 

Representative Horrman. Mr. Chairman, may I ask counsel: Is this 
unother batch of samples? Have you finished the first batch ? 
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them where a prudent man would not dig, 80 percent of your mines 
would never have been discovered. The prospector is not a prudent 
man. He is a man who goes out and digs where he thinks his luck 
will hold and he will get something, a man who has the nerve to go 
out and spend his money or his time and do that, and the law up until 
last year at least, was so that he could do that. 

We have now started breaking into it from various angles. We 
were discovering mines and, of course, we would again if we let this 
law alone, if we get our feet on the ground sometime and protect the 

rospector, and the receiver, and the working men in that differential 
sida the low-cost European and Asian labor, and United States 
abor. 

If we want to import $2 labor, I do not think there is anything really 
feasible in the United States where a prudent man would dig until you 
get the Government in as a partner, so some of us do hope that we 
will finally get our feet on the ground and go back to the mining 
business on the basis of fair and reasonable competition with these 
low-cost laborers throughout the world, and I think we will. 

You know as.well as I do that if we raise the Pee of gold, which 
might very well be done, it would make mines feasible of operation 
as it did in 1933 or 1934, when that was raised. That has not been 
feasible before that time. 

Furthermore, the ledge itself and the surrounding condition of min- 
ing, whether it is a steam shovel job or whether it is an underground 
job, all have something to do with it. 

I have not yet, in my experience as a mineral surveyor, found that 
you had to show it was a commercial job at the moment of applica- 
tion in order to get a patent. That has never happened to me in 35 
years of engineering. 

Senator Scorr. The witness is still here. We would like to hear 
from him further. 

Mr. Repwine. Have you read that one yet, Mr. McDaniel ? 

Mr. McDanren. No. 

Mr. Repwine. Will you take that up, please, shortening it as I 
sugested ? 

Mr. McDanret. This is our Report No. 278802, under date of Octo- 
ber 4, 1949. There are reports of seven samples on this report. 

Mr. Repwine. I believe that came from right there, did it not 
(indicating) ? 

Mr. McDantet. [believe in effect. 

Mr. Repwinr. I could suggest, inasmuch as this is a continuation 
of them, just read the No. 7 and make it continuous that way. 

Mr. McDantet. No. 7, silver, none; gold, none. 

That is No. 8. Correct. 

No. 9, 0.125 ounces per ton, silver; 0.025, gold. 

No. 10, 0.550, silver : 0.050 gold. 

No. 11, None; none. 

No. 12, trace; trace. 

No. 14, none; none. 

No. 15, trace; trace. 
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(The information referred to is as follows :) 


A. W. WitiiaMs INerecrion Co., Monsre, Ava. 


Report or Goip AND SILVER ORE 
49.475 
For: Al Serena Mines, Inc., 408 First National Bank Building, Mobile, Ala. 
Sampie submitted by Mr.C. R. Mebonald, Jr. 
Report No. 27sse2. 
Date: October 4, 1949. 
Our Order No, 26483. Date September 30, 1949. 


Assay of gold and silver ore 


{Ounces per ton] 
maple Silver Gold 
B. Cira: Frond lA se eso ees Se beso ose dac tee anckisGutaeeeeeeeenkuwedesdes None None 
OB: AF Ceili oe ot EN ot oc i tat Bere pa dts 2 eae tna ee ie ite 0.125 0. 025 
10 “ATEOS OG VOCINE 25. aud ae fected ies ee ae ee Ble ieee ok se oe ana 0.45%) 0. A) 
EE caeholla ise, at BE Brminenhs 232665<0cha suse teed ale stecce eves. ete es None None 
12 re Jolla at FE. Branch near North end... 0... ee ewe ee eee wee Trace Trace 
13 BOY gk RE ane etre states ee dS tie Men act a Bie ie eh ra eh hdc nat ed ater Trace Trace 
14 lie REDEEM SA DNL VC Bibl ise i a a eee ee ne nO ee ee ited None None 
DS Ea lOSe ee ec ea he cede oh a DSi eyes ec eeete s eeeteds es ie we tee ee kGw ae Trace Trace 


a ee me ee  - —e 


Assay by: J. A. McDaniel. 

Two reports to: Mr. C. R. McDonald, Jr., 408 First National Bank Building, 
Mobile, Ala. 

A. W. WILLIaAM8S INSPECTION Co., 
By G. F. BAILEY. 

Mr. Repwine. Mr. McDaniel, will you explain to the committee 
what trace means ¢ 

Mr. McDaniry. Trace means that the quantity of material is too 
small to establish a value by weight; that there 1s just a very, very 
small amount of the mineral present there; that in the case of assay 
would show up as a very tiny button, but the button was too small 
to be weighed. 

Mr. Repwinr. What is the break point for gold and silver in usual 
practice by assayers? Fourteen cents for gold, : 21 cents for silver, or 
what is the practice in vour plant ? 

Mr. McDantev. Well, in our plant we usually do not report any- 
thing under .025 ounces for gold and the same for silver. 

Mr. Repwine. Translate that into values, cent values. 

Mr. McDasteL. That would be about 75 cents a ton for gold and 
about 7 cents for silver; that is, values under that would be reported 
as traces. 

Mr. Repwine. Mr. McDaniel, the record shows that Abbot Hanks 
shows 17 cents for gold and 21 cents for silver. Would you say that 
Is not in line with the usual practice, or are you not in line 4 

Mr. McDanirn. Well, L may not report down as close as some of 
the laboratories in the West that do make a specialty of assaying. 

Mr. Repwine. Will you identify that one in the same manner and 
read it out in the same manner ? 

Mr. MceDawnten. This is report No. 281620, November 4, 1919. Sam- 
ple No. 16—— 

Representative orraays, Mr. Chairman, may I ask counsel: Is this 
another batch of samples? TLave you finished the first batch ? 
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Mr. Repwine. No, sir; we are still on the 1949 group. I will let 
you know when we go beyond this. 

Representative Horrman. Thank you. 

Mr. McDantEt. Sample No. 16, 0.025 gold ; 0.050 silver. 

No. 17, 0.025 gold ; 0.025 silver. 

That is in ounces per ton. 

No. 18, 0.025 gold; 0.175 silver. 

No. 19, 0.050 gold; and 0.100, silver. 

No. 20, is traces of both gold and silver. 

No. 21 is traces of both gold and silver. 

No. 22 is 0.050 gold ; 0.100, silver. 

No. 23, 0.050, gold; 0.100 silver. 

Can you read back No. 22 and 23 to me? 

(The record was read by the reporter) 

Mr. McDanteu. The correct reading of sample No. 23 should read 
0.025 gold; 0.975 silver. 

No. 23A is traces of both gold and silver. 

No. 23B is traces of both gold and silver. 

No. 23C, no gold; no silver. 

No. 23D is traces. 

No. 23E is 0.025 ounce of gold ; 0.025 ounce of silver. 

(The information referred to is as follows:) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF GOLD AND SILVER ORE ASSAYS 


49-521 

For: Al Serena Mines, Inc., 408 First National Bank Bldg., Mobile, Ala. 
Samples submitted by Mr. C. R. McDonald 

Report No. 281820. 

Date: November 4, 1949. 

Our order No. 26483. Date, November 29, 1949. 


Gold and silver ore assays 
{Ounces per ton} 


ee Description Gold Silver 
16 | Cougar (North Line Outcrop, west bank Swanson Creek). .....---.----.-- 0. 025 0. 0%) 
WZ | Cougar (outcrop about 150 feet down ridge from SE Oro Alto corner).....-- . 025 . 025 
18 | Henry Applecate (outerop east line about 15 feet helow stution 10). ..-..2-- . 625 W375 
19 | Henry Applegate (about 40 fect west of eust line and station 10) .....222 2.2 . 050 . 100 
20 | Merritt (immediately below sharp turn in BL Road, upper bank)........- C ) 
21 | Oro Escondido (upper workings)... 2.220. . ee eee eee ee eee ee ewe ee 1) 1) 
22 | a Jolla (at Falls). 2.2222. Bo ee teeth Os eae Soe ge Ae aha Rd ee os at ca bisa cake 0%) . 100 
23 | Manganese (about 20 feet down stream, Elk Creek from previous sampling) - . 025 075 
Da A ra OR LED CL ie ha soe Sere Sra ate ca cee Gis ngs ha eine Aes Oar aka Dotted ahs (‘) (*) 
23 PC Outre TOT Wise 4228 teste cate ares Ded ween beets Bo thao eaten ee eh eae ay (') (*) 
9G) STEP OI TOU sos os a eee occa we Dain Se ole tr eae eee None None 
O31)! COU AR LOU . eee oe Se ect al ie eats eens teak () () 
23E | Orro Alto 312867... 22.2. 2o2 2 eee eee eee eee pense Mid ott Meh tee . 025 » 025 
1 Traces. 


Assays by: J. A. McDaniel. 

Two reports to: Al Serena Mines, Inc., 408 First National Bank Building, 
Mobile, Ala. Mailed November 8. 

A. W. WILtrams INSPECTION Co., 
By G. F. Batley. 

Mr. Repwinr. Mr. McDaniel, referring back to our conversation 
and discussion a moment ago as to anything under 75 or 90 cents being 
traces, let’s go back to this report, 282851 of yours, which ou read a 
few minutes ago. Isn’t that 9 cents value showing up there 
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Mr. McDantizt. Yes, that is 9 cents. 

Mr. Repwine. As low as 9 cents? 

Mr. McDanire.. Yes, and some of these read as low as between 2 and 
3 cents. 

Mr. Repwine. Then if you can make it in those small amounts in 
actual practice 

Mr. McDaniet. That’s in silver. If you will notice now, the lowest 
value that we reported here on gold was 8714 cents. 

Mr. Repwine. For gold that is true, but you treat gold and silver 
different insofar as what a trace is, then ? 

Mr. McDanirt. No, we do not. With gold being approximately 35 
times the valve of silver, a slightly larger relation, we can weigh a 
smaller value of silver than we can of gold. 

Mr. Repwine. In other words, in your assaying is this true: 1n your 
assaying you recover a button that has gold and silver both in it? 

Mr. McDanret. That.is right. 

Mr. Repwine. Then you treat that with nitric acid or hot sulfuric 
acid and dissolve the gold out? Is that the process you followed ? 

Mr. McDaniev. The process followed is treating with nitric acid, 
dissolving the silver out. 

Mr. Repwine. Then you weigh nitric acid, you weigh your gold, 
and then the difference between your nitric acid when you get through 
and the weight of the gold is the silver; is that it? : 

Mr. McDanieu. No, sir; the way that is done, the combined but- 
ton is placed in a flask or a crucible and treated with nitric acid. 

The silver is dissolved by the nitric acid, leaving the gold undis- 
solved. With careful manipulation the nitric acid containing the silver 
is leached from the gold particles in the crucible. 

The crucible is dried and reweighed. The difference between the 
weight of the crucible contained in the gold button and the weight 
of the crucible with the silver removed is reported as the silver. 

Mr. Repwine. On these assays we have been talking about, what 
size sample was used? Assay-ton? Two assay tons? 

Mr. McDanie.. Two assay tons were used. The total weight on our 
one assay ton is 29.17 grams, To translate it into ordinary terms, it 
1s approximately an ounce. 

We used two assay tons on these samples. 

Mr. Repwine. Tell the committee how big a piece of silver that you 
would find out of the sample, two assay ton sample, where there would 
be 9 cents worth of it in a ton of ore. 

How big a piece of silver is that ? 

Mr. McDante.. That would be less than the size of the head of an 
ordinary pin. 

oe Scorr. That would require careful manipulation, would it 
not 

Mr. McDanret. Yes, sir. 

Mr. Repwine. Identify and read that, please, Mr. McDaniel. 

Mr. McDantet. This is report No. 282563, November 15, 1949. No. 
24, Cougar, .025 ounce of gold; .075 ounce of silver. 

No. 25, gold, trace; silver, 0.05. 

No. 26, 0.025; and silver, 0.075. 
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(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF ASSAYS OF GOLD AND SILVER ORE 
49-539. 
For Al Serena Mines, Inc., First National Bank Building, 
Mobile, Ala. 
Sample 
by Mr. C. R. McDonald. 
Report No. 282563. 
Date: November 15, 1949. 
Our Order No. 26483. Date 11/11/49. 


Assays of gold and silver ore 


[Ounces per ton) 


cece Gold Silver 
a COUGAR coi e fee oe et eet eee oe pe bae ote eyes eae eae 0. 025 0. 07 
Do Trace 05 
26 Merritt 025 075 


Assays by: J. A. McDaniel. 
Reports to: Al Serena Mines, First National Bank Building, Mobile, Ala. 


Mailed November 16. 
A. W. WILLIAMS INSPECTION Co., 


By G. F. BalLey. 
Mr. Repwine. And another one. This one is dated 1950, but it is 
still part of this series. 
Mr. McDantev. January 13, 1950, No. 27, none; none. 
(The material referred to is as follows :) 


REPORT OF GOLD AND SILVER ORE 
A. W. WILLIAMS INSPECTION CO., MOBILE, ALA. 


50-18. 
For: Al Serena Mines, 
First National Bank Building, Mobile, Ala. 
Sample identification: No. 27. 
Sample submitted by Mr. Chas. McDonald. 
Report No. 287395. 
Date: January 13, 1950. 
Our Order No. 26483. Date: January 7, 1950. 


Assay of gold and silver ore 


Gol! | Silver 


No. 27. La Jolla Creek bed ledge at Discovery..........-..-.-.-..---..------------- | None None 


Assay by: J. A. McDaniel. 
Two reports to: Al Serena Mines, First National Bank Building, Mobile. 


Ala. Mailed January 16, 1950. 
A. W. WILLIAMS INSPECTION Co., 


By G. F. BAILey. 
Mr. Repwine. Mr. Chairman, we are now taking up a new series 
of assay reports taken in 1953 and Congressman Hoffinan wanted to 
be advised when that was done. 
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Representative Horrman. Mr. Chairman, I want to make a formal 
objection to the admission of this evidence. As I understand it, and’ 
if I am correct, none of these samples were used as application for 
the patents, were they, Mr. Redwine 

Mr. Repwine. No, sir; none of them. 

Representative Horrman. The case is just like this: For example 
assume that the Senator would honor me by going fishing with me. 
I go 5 places down here in the bay and catch nothing; so I go 5 other 
places and I get something. Where do I take him? 

Undoubtedly these fellows were looking for some places where they 
could get samples, where they could prove up on claims, but they did 
not use these at all; that is to say, these samples never came into the 
possession of any governmental agency, so why drag them in here? 

Senator Scorr. That question is overruled at the present. 

Representative HorrmMan. It is an unexpected ruling, but then, I 
accept it, of course. 

Mr. McDaniet. Before going into the 1953 series of assays, I would 
like to read a few other facts into the record, please. 

Senator Scorr. Go right ahead. 

Mr. McDaniru. At the completion of this series of samples, we were 
informed that the area in which the samples were secured was snowed 
in, and that they had no further samples for us at that time. 

I resigned my employment with the A. W. Williams Inspection 
Co. in February 1952, and was not connected with this company again 
until June 1953, except on one occasion when I was called in as a con- 
St to determine the cause of the failure of a marine propulsion 
shaft. 

Senator Scorr. What kind? 

Mr. McDantet. That was part of the shaft between the drive engine 
and the propeller, I believe it was on a large tugboat. 

Shortly after returning to Mobile, I met Mr. Charles McDonald at 
a meeting of the Mobile Engineers Club and he told me that their Al 
Serena aais were still in process and that further sampling and as- 
saying would be performed. 

As this series of samples were submitted to this laboratory, they 
were accompanied by letters of instruction addressed to me. One of 
these letters refers to a Mississippi project that I will explain fully at 
the end of this statement. 

While the first of this series of samples was in process of being as- 
sayed, Mr. Phillip Gabriel phoned and requested that a copy of the 
assay reports be furnished him. 

ey a a Fascetit. Are you talking about the 1953 assays 
now 

Mr. McDanieu. Yes, sir. 
rer Copurn. Who is Mr. Phillip Gabreil? Would you identify 

im 

Mr. McDantet. I will identify him in just a minute. 

As Mr. Charles and Herbert McDonald were in Oregon at the time, 
another member of the McDonald family in Mobile was contacted for 
instructions and we were told to furnish Mr. Gabriel copies of the 
assay reports as he was financially interested in, and was a member of 
the board of directors of the Al Sarena Mines, Inc. 


76556—56——13 


188 THE AL SARENA CASE 


This series of assays were submitted in our Report Nos. 426042, 
426180, 426550, 427875, 428394, and 428930, dated from October 7, to 
November 11, 1953. 

If Mr. Redwine is ready we can go into those reports. 

Representative HorrMan. May I ask counsel, Mr. Chairman, if 
these reports were used in the application for a patent. 

Mr. Repwine. They were not. 

Representative Horrman. Then it is understood that my objection 
applies to all reports of which evidence is given and which were not 
submitted to any governmental agency, so I will not need to keep 
renewing it. 

Senator Scorr. That is right. 

Mr. Repwine. Mr. McDaniel, would you rather wait until the end 
of your testimony to make this explanation you said you wanted to 
ie of the Mississippi matter, or would you like to do it now ? 

Mr. McDantzt. I will make it at the end of this Al Sarena matter, 
at the end of this. 

Mr. Repwine. This is a new series now, the 1953 series. Will you 
treat them just like you have been doing the others, please ? 

Mr. McDanrzt. This is Report No. 426042 under date of October 7, 
1953. I will read the values found. 

Sample AX1, $1.75, and 5 cents, making a total of $1.80. 

Mr. Repwine. Just read the total. 

Mr. McDanteu. Sample A X2, traces. 

Sample A X3, none. 

Sample A X4, $1.80. 

Sample A X5, $1.80. 

Then sample A.X6, had traces. 

Sample AX7 had traces. 

Sample A X8 had traces. 

Sample AX9, 5 cents. 

AX10, no value. 

AX11,no0 value. 

AX 12 had traces. 

AX13, $1.80. 

AX14, no value. 

15, no value. 

16, traces. 

17, no value. 

18, $1.80. 

(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF FIRE ASSAYS OF GOLD ORE 


For: Al Sarena Mines, Inc., Box 122, Trail, Oreg. 
Sample identification : Samples AX1 to AX18. 
Samples submitted by client. 
Lab. No. 53-701. 
Report No. 426042. 
Date: October 7, 1953. 

Our order No. 38001. Date: September 29, 1953. 


(© CET, 
a ee eee 
eS. as gee —_n ee o 
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We find the samples that were submitted by the client to contain: 


Onnces per ton Value per ton 
Gold Total 
$1. 75 $1. 80 
ae 1.75|  .05| 1.80 
1. 75 1. 80 
"a5 | «75 | SC~OB | «80 
LE] OS | 1. 80 


! Under 0.05 ounces of g»ld and silver combined per ton. 


Value per ton calculated at $35 per ounce for gold and $0.90 per ounce for 
silver. 

Assays by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product 
or process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 

One copy: Mr. Phil Gabriel, 24 North Royal St., Mobile, Ala. 


A. W. WILLIAMS INSPECTION Co. 


Mr. Repwine. And another one, please. 
Mr. McDanret. 19, $1.80 

AX20, no value. 

AX21, $1.80. 

AX22 had traces. 

AX238, $1.80. 

AX24, $1.80. 

AX25, $1.80. 

AX26, $1.80. 

AX27, $1.80. 

A X28, $1.80. 

(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF ASSAYS OF GOLD ORE 


For: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 
Sample identification: Samples AX19 to AX28. 
Sample submitted by Mr. C. H. McDonald. 

Lab. No. 53-711. 

Report No. 426180. 

Date: October 9, 1953. 

Our order No. 38001. Date: October 1-3, 1953. 
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We find the samples that were submitted by Mr. C. H. McDonald to contain 
the following : 


Ounces per ton Value per ton 
Sample —— SS 
Gold Silver Gold Silver Total 
BOXING oc Sete seteess te wie ye ec ea en 0. 05 0.05 $1. 75 $0. 05 31.8 
BN DOs ea Cate te See oe bee None INORG: loess) 45 cee owes Ge Win oe on ace 
BR re oS tit tac on ae sine inne nk Sone icie eke . 05 05 1. 75 -05 1% 
0 OR OE ST RENN SOS Pe Riera I DEN COS aire ce ithe tee te ieee 2 val fig CAP ce none awa 
BONS ois sw toceu seks eis sel awuee uve soe aeuencu bee 0. 05 .05 1.7. .05 1.9% 
BN 4 corse ac cticsel 6 Jes cc ce eee ce sec kee sa ceauseaek .05 05 1.75 .05 1.90 
AON 20s A aeie eat weed ce iabeueeites crater eee eee .05 05 1.75 .05 1.9 
BR oot cee as onesie ae coc euaee tae .05 05 1. 75 -05 1.30 
FAO, San eee ERTS DE AG Pee ne RUR eae ee Re SING OT ERM SIN . 05 05 1.75 05 1.9 
BAPE oo 2os ee ee tee ho eehaeacdeseete ee .05 05 1.75 05 1.9 


1 Less than 0.05 Au and Ag. 
Note.—Sample AX18 reported on previous report. 

This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product 
or process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 


One Copy: Mr. Phil Gabriel, Mobile, Ala. 
A. W. WILLIAMS INSPECTION Coa. 


~ Mr. Repwine. And another one. 
Mr. McDaniEz. Report No. 426550, under date of October 14, 1953. 
A X29, no value. AX30, no value. AX31, $3.70. AX32, $3.70. 
Senator Scorr. That report will be made a part of the record. 
(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF ASSAYS OF GOLD ORE 


For: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 
Sample identification : Samples AX29-AX32. 

Samples submitted by client. 

Lab. No. 53-719. 

Report No. 426550. 

Date: October 14, 1953. 

Our Order No. 38001. Date October 8, 1953. 


We find the samples which were submitted by the client to contain the fol- 
lowing. 


Ounces per ton Value per ton 


Sample 
Gold Silver Gold 
BNO oe tee oii ube te eee teusceae None PN ONG lice tnt) See eee tt ey 
FG | ee re Ne SRT TSE Ie ee entre ae eS Cartan R ES yt None None |. --.--___- eae 
is ce, geno Ode SONI E A Co ONE RL ny 2 ee on 0.1 0.2 $3. 50 33.70 
Gc) ane A Oa sent nt ep oe ee I 1 2 3. 50 370 


Assays by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representa- 
tive and may not be used in any connection with advertising or sale of any 
product or process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., Trail, Oreg. 

One report to: Mr. Phil Gabriel, 24 North Royal St., Mobile, Ala. 


A. W. WILLIAMS INSPECTION Co. 


—_——_— —_ ——— a, 
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Senator GotpwaTer. Mr. Chairman, at this time may I ask a ques- 
tion ? 

Senator Scott. Yes. 

Senator Gotpwater. Are you relating gold samples or silver sam- 

les ¢ 

Mr. McDanieu. This is the total value of both gold and silver in 
the samples. _ 

Report number 428930, under date of November 11, 1953. This is 
samples AX 34, 35, 36, 37, 38, 39, 40, 41, 42, and 43. No mineral value 
found in any of these samples. 

Senator Scorn: That report will be made a part of the record. 

(The material referred to is as follows:) 


A. W. WILLIAMS INSPECTION Co., MoBILE, ALA. 
Report or ASSAYS OF GOLD ORE 


For: Al Sarena Mines, P. O. Box 122, Trail, Oreg. 
Sample identification: AX 84 to AX 43, inclusive. 
Samples submitted by Mr. C. H. McDonald. 

Lab. No. 53-778. : 
Report No. 428930. 

Date: November 11, 1953. 

Our order No. 38001. Date : 11/10/53. 


We find the samples submited by Mr. C. H. McDonald to contain the following: 


AX34 
AX35 
AX36 
AX37 
AX38 N . 
AX39 (N° mineral value found in any of these samples. . 
AX40 
AX4]1 
AX42 
AX43 

Assays by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representa- 
tive and may not be used in any connection with advertising or sale of any 
product or press without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 

One report to: Mr. Phil Gabriel, 24 North Royal St., Mobile, Ala. 


A. W. WILLIAMS INSPECTION Co. 


Mr. Repwine. Mr. Chairman, we have several more. They run 
along the same way. I do not mean like this last one. There are sev- 
eral more. In the interest of time may we have them inserted in the 
record without this witness going through them ? 

Senator Scorr. They will be inserted in the record. 

(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF ASSAYS OF GOLD AND SILVER 


For Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 
Sample identification : See below. 

Samples submitted by C. H. McDonald. 

Lab. No. 53-759. 

Report No. 426304. 

Date: November 4, 1953. 

Our order No. 38001. Date 11-3-53. 
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We find the samples that were submitted by Mr. C. H. McDonald to contain: 


Ounce per ton Value per ton 


These assays made on duplicate portions of sample. 

Assays by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product 
or process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 


One report to Mr. Phil Gabriel, Mobile, Ala. 
A. W. WILLIAMS INSPECTION Co. 


A. W. Wriiittams INSPECTION Co., MosiLe, ALA. 
REPORT OF ASSAYS OF GOLD ORES 


For Al Sarena Mines, Inc., 408 First National Bank Building, Mobile, Ala. 
Sample identification: Al Sarena 1-28 incl. 

Sample submitted by Mr. D. Ford McCormick. 

Lab No. 53-912. 

Report No. 431869. 

Date: December 17, 1958. 

Our order No. 38001. Date November 25, 1953. 


We find the samples submitted by Mr. D. Ford McCormick to contain the 
following: 


Ounces per ton Value per ton 
Sample 
Au Total 
Deore Sa oa ot eS i ed te goes eaecaewcd $1. $1. 89 
Bete S Riera Stade eae ie tte UM ae enna a Laced se gat : 1.94 
F Sap WO tnttee Nita) etre aetna ee OER fy ore GET RS ent ea Pm SOU Ba 1. 2.08 
oe lta bt 2 ei, OA ee ee tis OES chee tat! 1. 1.84 
DP hea ch ats ok gre st a tas Ae ate 2. 2.85 
ha a ie a Nat NS Eclat 2. 215 
hs se ahaa ok alee ne yt eects on tes 17 1.81 
Be a a ee a ee ee ee er nes 1. 1.90 
Dies areca rs ae an ie as Lcd ak Cae tgs 2. 2.14 
Ns Machi li goin tte Bee Nyce in ae ee ea ete 1. 1. 47 
Dy gehen Seti Vee ect ee ata oh wate BU esau 1. ; 1.10 
De yh ccs pe A tn ard ea ie Neel peace I : 1. 76 
Dees oes ae ks bee a ee We eaten uth eae aad i . 7") 
bY, eee gli htc ae See OR SPN LD An Sal ALE R AIO ed OE Pn) PE 1. 0! ‘ 1.15 
sae eh es el ahhh ers aa i he hake ee SMD 1. . 1. 46 
BG oe eh ee ie ae Se eek aa S 1. . 1.84 
Do Ae eee ened Eis Danes Sas paclne te wee ee ered 2. . 2% 
BR oi oc hos ee Reh eo we oil Mie neta tt oh Le ee 1. : 1.08 
BO aco ic tt a oe ea ee ee eee 1. ‘ 1.77 
DO eerie Se Sta ah ead nt ie eat ea ae he Ste ee 1. 05 1.10 
Bae hea cette rat fi a ic Ns Sec aah ee Bie hc eel 1. .09 1.4 
/ 2 AEN ANS PUT OLOO eae oe oe Aa GRR Reee NE eT et IAA 2. . 04 2.14 
7 SO ENE OETA TS ee SRT EY eR AU arte Ne Siete ENE 1. . 06 1. RI 
Nal esd ect Bt hee ote Nh CD ae Ce eS esis aE cs 2: . 04 2.14 
Diels re cea le hes Eye ie cate BD, Seats tn iced Steere we Busonctaicoend 1. . 3B 1.98 
4 SAR A EN de Ey TS OY RE aaa UE eC OR RE EE 2. . 54 2. 04 
yf PR RIT NS a SDC a OnE OI ets Tn cen ee 4. . 65 4, 55 
25 aE ean nL aE ie Pa RN NE ER STR CRS OM EM OC 3. 45 3.95 
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This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product 
or process without our written authorization. 

Assays by J. A. McDaniel. 

Four reports to: Al Sarena Mines, Inc., 408 First National Bank Building, 


Mobile, Ala. 
A. W. WILLIAMS INSPECTION Co. 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
ReEporT oF ASSAY OF GOLD ORE 


For: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 
Sample identification: AX33. 

Sample submitted by Mr. C. H. McDonald. 

Lab. No. 53-747. 

Report No. 427875. 

Date: October 29, 1953. | 

Our Order No. 38001. Date: October 26, 1953. 


We find the sample submitted by Mr. C. H. McDonald to contain : 
Gold: None. 
Silver: None. 
Value: None. 

Assay by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product or 
process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 

One reports to: Mr. Phil Gabriel, 24 North Royal Street, Mobile, Ala. 


A. W. WILLIAMS INSPECTION Co. 


Representative Jonas. It would be helpful if you would give the 
maximum and the minimum, if you have them right there. 

Mr. Repwine. Mr. Chairman, we have not compiled that, but during 
the noon hour that will be done. 7 

Mr. McDaniel, we are now ready to take up the sample, your cer- 
tificate, under date of November 25, 1953, the assay report on which the 
Solicitor’s decision was made. 

Do you not think it would be well at this time to discuss the Missis- 
sippi matter ahead of that? 

Mr. McDanrez. Yes, sir; I will discuss the Mississippi matter. 

Representative Horrman. Before they go into that, Mr. Chairman, 
may I ask counsel, is the substance of the testimony that we have been 
listening to this morning to the effect that this gentleman, who is a 
professional man who was working for the Williams Co. and working 
on these samples for the McDonald people, found that they did not 
justify a mining location? Is that the substance of it? 

Mr. Repwine. Mr. Chairman, in answer to that, I would like to say 
that the purpose is to show exactly how much sampling has been done 
by the A. W. Williams Co. from this particular property and what the 
results have been. | 

Representative Horrman. There is no claim that this sampling to 
which you have referred was not an accurate sample or that the report 
was not accurate or justified ? 

Mr. Repwine. Mr. Chairman, I would like to say in answer to that 
that the record as brought out will have to speak for itself. 

Representative Horrman. At least it shows that he was not workin 
for anybody in particular, that he reported what he actually found, 


194 THE AL SARENA CASE 


and that with reference to these samples there was not enough mineral 
on the land to justify a mining claim. Is that not it? 

Mr. Repwine. That is what the record so far has shown. 

Representative Horrman. That shows that he is honest. 

Then you have to drop back to substantiate your charge that the 
samples taken by Appling ‘and McCormick were fraudulently taken. 

Senator Scorr. Noone has made that statement. 

Representative Cuuporr. Mr. Chairman, the way things have de- 
veloped this morning it appears that somebody is under indictment 
here, that we are trying someone under indictment. I do not think 
that is the purpose of these hearings. I think the purpose of the hear- 
ings is to develop the facts and after the facts are developed, then the 
committee will in executive session discuss them and write a report, 
and anybody who does not agree with the majority report can write 
his own under the rules. 

Representative Horrman. That should be true, Mr. Chairman, but, 
as you recall, at Denver you distinctly said that your staff was out 
looking for complaints ana that 1s all they were looking for. 

Representative Couporr. We were very anxious to hear anybody 
who hadacomplaint. We were willing to listen to facts. 

_ Senator Scorr. The Forest Service is the only one that has made any 
complaint, and we are trying to establish the background and the facts 
as to whether they are jastified or whether they are not. 

Representative Jonas. Mr. Chairman, may I ask a question ? 

Senator Scorr. Yes, sir. 

Representative Jonas. Did I understand the Senator to say that the 
Forest Service had filed a complaint? Where does that appear in the 
record? Iwasnotin Oregon. 

Mr. Cozsurn. It isin this record. 

Representative Jonas. I read the testimony of the witnesses at 
Portland, but my recollection is that the man who spoke for the Forest 
‘Service made the statement that after the Secretary rendered his de- 
cision it was acceptable to them and they had nothing further to say 
about it, and I just wonder if the record does show that the Forest 
Service has filed a complaint. If so, I would like to ask counsel to 
cite me that place in the record so I can read it. 

- Mr. Repwinge. Mr. Chairman, may I answer that? The Forest 
Service filed a protest against the granting of the patents. If they 
have done more than that I do not know it. 

Representative Jonas. They did not file a complaint with this com- 
mittee ? 

Mr. Repwine. No. 

Se presentative Jonas. Or any protest or any objection to this com- 
mittee 

Mr. Repwine. They have not. 

Representative Jonas. Thank you. 

Mr. Repwine. Go ahead, please, Mr. McDaniel. 

Mr. McDanteu. I have never been financially interested in, or di- 
rectly employed, or received any remuneration by the Al Sarena Mines, 
Inc. I have been associated with the McDonalds in the following re- 
lated incident that I am including in this statement in order to show 
that my conduct in this matter was in keeping with accepted business, 
-professional, and ethical relations: 
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Some months previous to my resignation from the A. W. Williams 
Inspection Co. in 1952—— 
r. Repwine. What was the date? Will you please insert at this 
point what the date of that resignation was, please? 
Mr. McDanieEu. That was February 15. 
Mr. Repwine. 1952? 

Mr. McDaniet. 1952. 

Professor Austin of Mississippi Southern Co. told me at a meeting 
of the Mobile-Pensacola American Chemical Society Section that he 
had analyzed a rock containing an unusually high poceniaee of nickel. 
Knowing of the McDonald’s interest in minerals, I discussed this with 
them shortly after leaving Williams and Mr. Charles McDonald and 
I spent 2 days in the area in which the rock was reported to have 
been found. We secured several samples that officials of the Mobile 
Pulley Works in Mobile, Ala., allowed me to test in their laboratory. 
One of these samples contained a small percentage of nickel that we 
agreed did not warrant development, although we thought that on 
further prospecting trips, we could discover the source of the rock 
analyzed by Professor Austin. . 

We have not pursued this matter any further at the present time. 
That is the explanation of it. 

Mr. Repwine. Mr. McDaniel, you and Mr. McDonald hold some 
options jointly on some land in connection with that ? 

Mr. McDaniewn. No, sir. 

Mr. Repwine. Youdonot? 

Mr. McDaniet. We do not. All we did was go up there and spend 
about 2 days scouting around, and then one of those days was spent 
with a water well driller up in that area. He went around with us to 
various locations where he had recently drilled water wells where we 
could secure samples of subsurface material. . 

Senator Scotr. Did you ever hold any options at any time up there? 

Mr. McDaniet. No, sir. | 

Mr. Repwinr. Mr. McDaniel, as I recall the letter that you referred 
to where the Mississippi matter was brought up by Mr. McDonald, 
he suggested he found something interesting in Mississippi that he 
wanted you to look at. How does that check in with the fact that this 
professor so-and-so called it to your attention ? 

Representative Horrman. Mr. Chairman, may I have him read the 
last part of the question? I did not hear it. 

(The record was read by the reporter. ) 

Representative Horrman. Does counsel claim that has anything to 
do with the granting of these miming patents ? 

Mr. Repwine. Mr. Chairman, counsel is not claiming anything. 
Counsel is merely attempting to question the witness. 

Representative Horrman. That should be all right, but the question 
should be with reference to something relevant. I understand under 
the letter of Senator Murray that we are here to investigate timber 
claims and four particular things. Now we are straying off down 
into Mississipp1 in an entirely different matter that has not a thing 
to do with either mines or timber. 

Senator Scorr. Go ahead. 

Mr. McDaniet. When I made those tests on that ore; that is, on the 
samples we picked up in Mississippi, Mr. DeDonald had told me— 
this is merely things that Mr. Charles McDonald told me orally— 
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that he had discussed this percentage with an engineer experienced in 
the milling of various ores, and that nickel ore of the approximate per- 
centage that I found on that was commercially feasible to work. 

Mr. Repwine. Let us take up the matter of samples, your No, 431869. 

Mr. McDaniet. I would like to read the following into the record 
before we go into this sample. 

Senator Scorr. Go ahead. 

Mr. McDanret. In the latter part of November 1953, I received a 
letter on Al Sarena Mines, Inc., stationery reading as follows: 

A. W. WILLIAMS INSPECTION Co., 
Mobile 8, Ala. 
(Attention: Mr. J. A. McDaniel.) 

GENTLEMEN: We are forwarding a further group of 28 samples, numbered Al 
Sarena 1 through Al Sarena 28, inclusive. The material is to be assayed for both 
ae and silver. Check to cover these assays will be mailed you upon receipt of 

Thanking you, we remain, 

Yours very truly, 

AL Sakena MINES, INC. 
and signed by D. Ford McCormick, consulting engineer, with the fol- 
lowing handwritten note: 

Note.—The split was too large for 1 envelope so the whole sample in each case 
was put into 2 envelopes and made into 1 package and numbered with the metal 
tag as placed ineach bag. Use all of the pulp in each bag for sample. 

It is signed by the initials D. F. McC., and there were a number of 
penciled corrections to this letter, as you can see on this phosostat 
and on the original letter which Mr. Redwine has. 

Mr. Repwinz. I do not think there is any need to go into the penciled 
corrections. 

As the letter was read they were the directions that were received 
by the A. W. Williams Co. with the corrections in it. 

one you anything further, Mr. McDaniel, in the way of a state- 
ment 

Mr. McDanreL. Yes. If the committee will refer to this letter now 
in their possession they will note no additional instructions for re- 
porting the results of the assays on these samples. As we were not 
informed in any manner that samples referred to in this letter were 
official Bureau of Mines referee samples, the assays were made and 
reported according to instructions received for previous Al Serena 
Mines, Inc., samples, with omission of the copy to Mr. Gabriel, which 
will be explained later in this statement. 

I interpreted the handwritten note on the bottom of the letter as a 
necessary instruction for the proper assay of those samples, with the 
following explanation: 

As the assay-ton portions of samples were being used for assay of 
Al Sarena samples, this note had the meaning to me of mixing the 
contents of the two envelopes comprising the sample and weighing 
out the portion used for assay from the mixed sample. In no case, 
when the weight of the mixed sample was over 2 assay-tons, was the 
entire sample used in an individual assay. In other words, an exact 
portion for a 2-assay-ton sample was weighed out for assay in all 
cases that sufficient sample was submitted for a 2-assay-ton portion to 
be weighed out. When the total weight of the submitted sample was 
under 2 assay-tons, the entire contents of both envelopes were used. 
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About the same time as the receipt of this letter, a parcel was re- 
ceived by railway express and turned over to me. e box contained 
28 samples and the assays of these samples were submitted on our Re- 
port No. 431869. 

I have photostat here. 

Mr. Repwine. We have that, your original. Mr. McDaniel, in how 
many instances was the sample, by combining the two envelopes, 
insufficient to make 2 assay-tons? 

Mr. McDanret. As this sappensd 2 years ago, I do not remember the 
exact number of those samples where the entire contents of both en- 
velopes was under 2 assay-tons. 

Mr. Repwine. I believe earlier in your testimony you stated that 
when you and Mr. McDonald first discussed the matter of assaying 
sone in the A] Sarena mines it was agreed that to get a fair sample 
you have to have 2 assay-tons to work with; is that correct? 

Mr. McDanret. That is to get an accurate assay on their ores. 

Mr. Repwine. However, in this case there was some of it that you 
did not have 2 assay-tons to work with; isthat true? . 

Mr. McDaniet. There was some of it they didn’t send us 2 assay- 
tons. 

Mr. Repwine. You could not identify from this record which ones 
those were, could you? Your notebook would not show that? 

Mr. McDanreL. Well, it is our practice to—unless we are specifically 
told at the time of receipt of samples that there would be legal pro- 
ceedings or other reasons later on, our lab worksheets are usually de- 
stroyed after about a year to 18 months, and I did not have those to 
make any deductions. 

Mr. Repwine. Refer to your copy there, if you wish. 

Could you tell the committee whether sample No. 13 or sample No. 
27 were samples where you had less than 2 assay-tons to work with? 
Will your memory tell you whether either one of those was in the 
group of those you did not—— 

Mr. McDanre.. No, sir; they do not. As a general rule our pro- 
cedure down there is this: Whenever a sample is submitted we ana- 
lyze it. After the analysis is finished we are working on eae 
different matters and we promptly forget the exact details of eac 
individual analysis, that is, today we are working on one thing and 
another thing tomorrow, so we make no attempt to keep in our mind, 
that is, the exact details that we follow on everything except—— 

Mr. Repwine. We understand that. What I am getting at is, can 
you from memory say that this sample here that showed values of 79 
cents is included in that group or whether the sample that showed 
$4.85 is included in that group 

Mr. McDantet. No, sir, I cannot. 

Senator GoLDWATER. Might I ask a question to establish a legal 
point in my mind? I am sorry I do not know it. Are 2 assay-tons 


requites by law 
. Repwine. They are not, Senator. However, the textbooks tell 
us that that is the preferable volume to use to get an accurate report 
on low-grade ores. I believe that is correct, is 1t not, Mr. McDaniel? 
Mr. McDanrE. Yes, sir. 
Senator GoLpwaTer. However, it is not required by any statute. 
T would like to ask Mr. Broadgate, whose mining knowledge I have 
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great respect for, a question. In our State of Arizona is it customary 
to use 2 assay-tons? 

Mr. Bitzi Broapeate (metals and minerals consultant to Senator 
Murray). No, Senator; 1 assay-ton is generally used, unless there is 
preknowledge of the fact that the mineral content may be so low that 
an accurate assay cannot be made on a 1 assay-ton sample. 

Senator Gotpwater. Thank you. 

Representative Jonas. Mr. Chairman, may I ask counsel a question ! 

Senator Scott. Yes. 

Representative Jonas. Were the patent assays based on 2 tons? 

Mr. Repwine. I am not sure about that, Congressman. I am told, 
however, that the assayers who did that work do use 2 tons, 2 assay- 
tons, in their work. 

Representative Horrman. However, you were never told that they 
used it in connection with the Hattan samples? 

Mr. Repwine. No,sir. I made that plain. 

Representative Jonas. Was Mr. Hattan not asked that question, as 
to the weight of these samples ? 

Mr. Repwine. No, sir, he was not. 

Mr. McDaniel, have you ever in your experience been instructed 
by aclient to have no pulp left except in this instance ? 

Mr. McDanret. Well, I have never been instructed to have no pulp 
left, and in this instance where sufficient pulp was submitted to us for 
us to use, the full 2 assay-ton sample there was pulp left. 

Mr. Repwine. What did you do with it? 

Mr. McDanieu. After several months—I would say a minimum of 
6 months—we disposed of it in accordance with our company pro- 
cedure of disposing of al] samples a reasonable time after the analysis 
is completed, unless specifically requested by the client to retain sam- 
ples for a longer period on account of impending legal proceedings 
or other reasons. 

Mr. Repwine. Mr. Chairman, I would like to call the committee's 
attention to the fact that according to the testimony of Mr. McDan- 
iel and according to the letter of instructions received from Mr. D. 
Ford McCormick, the note here says, “Use all of the pulp in each 
bag for sample.” 

What pulp was left over, in the cases where more than 2 assay-tons 
were available, was destroyed within 6 months or about 6 months in 
accordance with the assaver’s practice, and that is Mr. McDaniel. 
According to my information he has correctly stated that, but cou- 
pled with that fact is the other samples that were retained, the only 
other physical evidence in this case, was thrown into the Rogue River. 
You have to go on documents and testimony of witnesses to bring out 
what happened in this. 

Representative Horraan. As long as you have gone into that, will 
you have the witness tell how he disposed of their samples? I assume 
he did not throw them in the Rouge River because that. was not handy. 
What did he do with them ¢ 

Mr. McDaniren. I will tell you what happened to the disposed 
samples down there. They were thrown on our laboratory trash pile 
and hauled tothe city dump. 

Here is something that I would like to introduce as evidence. 
~ Mr. Repwine. May I see it, please ? 
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Mr. McDantev. This is a photostat of a schedule of price quotations 
on ordinary samples by the Arizona Testing Laboratories. In the 
second last paragraph from the bottom of the notes of it reads this: 


2 pounds or less of each sample held 1 month without charge. Samples held 
longer on request at a charge depending on size and length of storage. No 
responsibility assumed for safekeeping of samples. 


I want to introduce that as evidence, that unless specifically re- 
quested most testing laboratories dispose of the samples after a reason- 
able period of time, unless the plant has specifically requested that 
they be held longer than their normal] period. 

(The material referred to is as follows:) 


ASSAY SCHEDULE 


Gold! (AW) e2s223o5s one meus eee eee oe ee a eee eo $1. 
SITIVOR: CAG oat eee oe een eeu eeu Ee ee eee eau sea 
Gold & Silver (When run at sume time) -__----_--_-_~----~-~+.-~-~------ 2 
Copper (C0) 2eceeeeouse cones cess Sen oe hee eae hese 1 
eaG: (CPO) cesche i oad pe Soe eke eee epee ee Sa See eee sc eusces 1 
WinG (20) ses ccess osteo eg See aaa eee ee ete eae eS 2 
Aluminum. oxide: (ALO) 2.26225.-- oo. nee eh see ceseeseceeasous 5 
ANtIMONY: “CSD ) eececsc eee hae ea eee i ee a cosas 5 
PYSONIC CAS) 22232208 2 eee ee oa eek ee Boe ees 5 
Barinim: CBA) see ee ee ee ee 6 
Bismuth (Bi) ecz ei ote eee saeeeee Sees eee eset eee ee ee ees, 6. 
Beryllium. Oxide: (BO) 2223s c 2. wee ccceeee een See ewe eee bee oese nee sae 10. 
Boron. (3B) ecosoes owe oe eee e eee We thee ete eee ee 5 
Calcium “oxide: {CaQ)..2.223 5 a he ee eee ee cee eee 4 
Caudmigm. (CG) sn cecess eck ose cece See ese ee ete ec aeean secs 5 
Chromitin (Cb) acne ee eee ee eee ese eo cee lakes 5 
Colelt.- (C0) 22322 gee ele ee i eh ee ee eee 6. 
Columbium: (Cb) cé.c22+ 520 ce coe cceec ese Le Se eee eee 15. 
Blourspar (Cals) 223 a owe ko ee Bae een ne cocoa esac 5 
Gypsum: (CaSO¢2ZhO) sone stce ee oe eee eee eese cake eeu 6 
Iron (Fe) ~-~-~~.----------------~-~---~-~-+---+--~--~--------~-~------ ere 
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Davee OK 1: CEO ) oa es ee ee ee eae 7 
Magnesium oxide (MgQ)--~-~~--~.--~-~.~-~-~ ~~~ 6 
Manganese: (MN) se. oe oe eee ee ee ee ee eos 2 
Mercury 'CHg@)22.<228.5302.0 soe ee oe eo et ee eos 3 
Molybdenum (M0) 2222222002000. osssi ees eee ede eG ee eee eee 5 
IN TCKGLCN1) oes on ee es So ee: 5 
IPROSDROTUS: “CP ) e226 oe ee ee ee 4 
Potassiuni Oxide. CiS30) ssncecccancc ceca See see he eee ceccc ee wed ose 6 
Btare. Garth: OX10@s =..2 0h ooo Bn i eke ee eee ee he 15 
silicOm Oxides: (S10; ) 2 csc6e2 ooo os oe ee ee 4. 
Sodium oxide (Na.Q) -~~.--.--~~-~~~-~ 6. 
7 
3 
5 
0 
5 
7 
5 
od 
5 
10 
7 
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RE OSIULUUIY © (SO) ) ea sc a at eh es ae ae 
SSE CS ) ss a te ee a sea eh ce 
Uanlaium: (Pa) so22S 23 coe sees a eee ek eee ee eee oe 
Pr nord 00 Ye) a a ee ee ee ee 
Wit. (S0)2-co25e2i502) 2622 bose ee ee ns So 
Titanium (Ti) 
Tungsten oxide (WOQs)--.-..------~--_. 1 
Uranium oxides (UsOs) 
Vanadium (V) 
Zicronium (Zr) 
Complete spectrographic qualitative analysis of ores 


Prices for other analyses ore testing, physical testing, inspection of materials 
anywhere, sampling and other services on request. 

Control and Bullion assays double rates for individual metals. Umpire assay 
31% times. 
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Size of samples: Ore 2 to 5 lbs. Pulp, 4 ozs. or more. Larger and wet samples 
handled at extra charge. 

Mark samples plainly and give written instructions with sample or by letter. 

2 lbs. or less of each sample held one month without charge. Samples held 
longer on request at a charge depending on size and length of storage. No re- 
sponsibility assumed for safe keeping of samples. 

Payment must accompany samples unless credit is arranged. These prices 
do not permit bookkeeping and collection costs on small accounts.—Arizona 
Testing Laboratories, Claude EH. McLean, Analytical and Consulting Chemists, 
Phoenix, Ariz. 

Mr. Repwine. Mr. Chairman, I would like the record to show that 
there is no question of the fact that the A. W. Williams Co. destroyed 
the pulp in accordance with the usual practices of assay houses. There 
1S no question raised on that. 

Representative Horrman. Will counsel tell us, Mr. Chairman, what 
happened with his? 

Senator GotpwaTer. Mr. Chairman, I hate to keep displaying my 
ignorance of mining law, but I would like to ask the counsel, is re- 
tention of samples by the assayer required by law ? 

Mr. Repwine. No,sir. It1sa matter of practice. 

Senator GotpwaTer. Is retention of samples by the mine required 
by law? 

Mr. Repwine. No, sir. 

Senator GoLpwatTerR. No, it is not? 

Mr. Repwine. No, sir. 

Senator GotpwarTer. I would like to ask again Mr. Broadgate, who 
I think has a great knowledge of mining, is it customary in our State 
of Tl for the mines to hang on to samples over a prolonged 
perlo 

Mr. Broapeate. Not for a long period, Senator. The only reason 
a keeping samples is if there might be some future need to check 
them. 

Senator GoLpwaTER. However, they might dispose of them in a 
week, or a month, or 6 months? 

Mr. Broapeate. Certainly. Itisan individual matter. 

Mr. Repwine. Mr. Chairman, I have no further questions of this 
witness. Perhaps Mr. Coburn has. 

Senator Scotr. Mr. Coburn, wil] you identify yourself with the 
audience and with the committee here ? 

Mr. Cosurn. I am chief counsel of the Senate Subcommittee on 
Legislative Oversight Function. 

Mr. McDaniel, what precisely is the main job of the 50 or 60 men 
that you referred to who are employed by the A. W. Williams Inspec- 
tion Co. 

Mr. McDanret. They are timber inspectors who grade telephone 
and other utility poles—— 

Mr. Conurn. REA poles, for example? 

Mr. McDante.. REA. 

Mr. Copurn. They are not directly concerned then with minerals 
as such except the solicitation of business for your company ¢ 

Mr. McDaniet. They are not. 

Representative Jonas. Mr. Chairman, I apologize for the inter- 
ruption. Mr. Redwine led this witness right up to the identification 
of the report number of these latest samples, but he never did have 
him read into the record the results. Would it not be proper to have 
that follow before we go into another subject ? 
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Mr. Repwinr. Mr. Chairman, may I suggest that is already in the 
printed record. We are not contesting this—— 

Representative Jonas. I think for purposes of comparison with 
these 1949 and 1953 ones I would like to have them right at this par- 
ticular point, if it 1s not objectionable. 

Mr. Repwine. I have no objection. 

Senator Scorr. There is no objection. 

Mr. Repwine. Would you read them in, Mr. McDaniel? 

Mr. McDantet. Let me have the original copy, because that 1s some- 
what clearer than this photostat. 

This is our report No. 431869 under date of December 17, 1953, our 
order No. 38001. I am reading the sample number and the total value. 
No. 1, $1.89. No. 2, $1.94. No. 3, $2.03. No. 4, $1.84. No. 5, $2.85. 
No. 6, $2.15. No. 7, $1.81. No. 8, $1.80. No. 9, $2.14. No. 10, $1.47. 
No. 11, $1.10. No. 12, $1.76. No. 13, $0.79. No. 14,$1.15. No. 15, $1.46. 
No. 16, $1.84. No. 17, $2.50. No. 18, $1.08. No. 19, $1.77. No. 20, 
$1.10. No. 21, $1.84. No. 22, $2.14. No. 23, $1.81. No. 24, $2.14. No. 
25, $1.98. No. 26, $2.64. No. 27,$4.65. No. 28, $3.95. 

Senator Scorr. Suppose we take a 5-minute recess. 

Brief recess. ) 
enator Scotr. The meeting will please come to order. 

Mr. Cosurn. Mr. McDaniel, you have testified that these 50 or 60 
men employed in the field by A. W. Williams Co. are concerned pri- 
marily with the inspection of timber, with REA 

Mr. McDaniet. And for the utilities and foreign governments. Mr. 
Miller has a partial list of our clients. 

Mr. Conurn. Now, Mr. McDaniel, what is the total number of men 
employed by the A. W. Williams Co. ‘ 

Mr. McDantrt. At the present time the total employees are in the 
neighborhood of 90. 

Mr. Cosurn. Of which figure 50 or 60 are out in the field ? 

Mr. McDanreu. Fifty or sixty are out in the field. Another between 
15 or 20 are typists and clerical help in the main office, and about 15 
are various employees in the laboratory section there at Mobile. 

Mr. Cosurn. How many qualified assayers do you employ? 

Mr. McDanret. Well, at piers we have three on our laboratory 
staff Fl we consider capable of handling an assay if one were sub- 
mitted. 

Mr. Cosurn. Would that include yourself? 

Mr. McDantet. That would include myself. 

Mr. Conurn. And two others? 

Mr. McDanret. And two others. 

Mr. Cosurn. Is one of these Mr. Bailey ! 

Mr. McDanreEt. No, sir. Mr. Bailey 1s not employed with our com- 
ey at the present time. 

r. Copurn. He was at one time? 

Mr. McDantreu. He was at one time, but at. the time of his employ- 
ment Mr. Bailey was not considered capable of handling an assay. 
He was just the laboratory manager and handled clerical details. 

Mr. Copvurn. That was mn 1949 ? 

Mr. McDanier. Yes, sir. 

Mr. Cosurn. And those 1949 samples were submitted to your com- 
pany at that time? 

Mr. McDaniri. Yes, sir. 
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Mr. Cospurn. You had a conference with the McDonalds as to how 
you should go about assaying these ores, what formula you should use? 

Mr. McDanieu. Yes, sir. We did have a formula. We accepted 
that as just the exchange of technical information that would save 
us a number of preliminary assays in determining the proper flux to 
use with the ores. 

Mr. Cosurn. But the formula was suggested by the McDonalds to 
you, is that correct ? 

Mr. McDaniet. In the main, yes, but we checked it against the 
material. 

Mr. Cosurn. That is all right, Mr. McDaniel. 

Mr. McDanreu. And Scott and Treadwell Hall, which are standard 

reference books. There appeared to be no major variations, from 
what they suggested. 
_ Mr. Cosurn. Would you say that the bulk of the business of the A. 
W. Williams Co. is in inspection of certain nonmineral items, such as 
poles and timber, or would you say that the bulk of the work is in 
assaying ? 

Mr. McDanret. The bulk of the timber division. The bulk of the 
laboratory division is an analysis; assaying of precious metals is a 
very minor part of our business. 

Mr. Cosurn. Assaying of precious metals is a very minor part of 
your business ? 

Mr. McDantEt. Yes, sir. 

Mr. Copurn. Had you done any assaying of precious metals prior 
to the time the McDonalds approached you ? 

Mr. McDaniet. Not at the company. 

Mr. Conurn. I mean the A. W. Williams Co. 

Mr. McDanreEt. To my personal knowledge, they haven’t. I was 
not employed by them until 1948. They may have done that because 
at that time, when we started looking around through our lab stores, 
I found several crucibles similar to those used in assaying, which may 
have been used by a previous chemist. 

Mr. Conurn. Let me preface this by saying that in 1949, to identify 
it In your mind, when you entered into these conferences with the 
McDonalds concerning the formula you would use, did the A. W. 
Williams Inspection Co. at that time have a complete gold and silver 
assaying setup as to equipment ? 

Mr. McDanieu. Well, no. They did not have equipment similar to 
the large assayers in the West, but we had equipment that we felt was 
suitable for that purpose. 

Mr. Conurn. Did you have to purchase any additional equipment? 

Mr. McDaniei. No, sir. We did not purchase any additional 
equipment, 

Mr. Concrn. Did you have any cupels? 

Mr. McDanie.. We purchased cupels. 

Mr. Conturn. You purchased cupels. Could you assay gold and 
silver without cupels? 

Senator Scorr. Senator Goldwater. 

Senator Gorpwarter. I think it might be helpful, in view of counsel's 
questioning, to put in the record at this point a bulletin from the 
American Council of Independent Laboratories which rates the var- 
lous laboratories. 
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By the way, it shows Williams as being one of the most complete 
in the country. 

I ain not a member of the subcommittee. I am a member of the 
whole committee but, if permitted to, I would like to submit this for 
the record. 

Mr. Cosurn. What is the date ? 

Senator GotpwaTer. August 1955. 

Senator Scorr. We are planning to put such a document into the 
record but not at this time, Senator. 

Senator GOLDWATER. You do intend to put one in? 

Senator Scotrr. Yes. 

Senator GoLtpwarTer. I will send this to the chairman for inclusion 
in case the other does not get in. 

Mr. Copurn. I am referring to 1949, at the time of the conference 
between A. W. Williams Co. and the McDonalds. At that time have 
you not testified that it was necessary to purchase at least some equip- 
ment; 1.e., cupels ? 

Mr. McDanret. Well, in the laboratory, a matter of laboratory 
equipment, we have two types, like most of the equipment. There is 
one thing which we class as equipment which is material, like fur- 
naces, and so forth. 

Mr. Cosurn. If I may interrupt, I am convinced that you have ade- 
quate equipment. Iam sure of that, because it has been demonstrated 
by the evidence attempted to be put in by Senator Goldwater. I am 
talking about 1949. 

Mr. McDaniet. A matter of crucibles, and cupels, and so forth, we 
considered as expendable laboratory supplies. If we get a job re- 
quiring that expendable material and reagent chemicals, we purchase 
what we need to do the job. 

Mr. Cosurn. Apparently you had not purchased any up to this 
time in 1949 ? 

Mr. McDanrzt. I will say that there were no cupels in our lab stock 
at that time. 

Senator Scorr. In other words, at that point they were not in the 
business in a noticeable amount, not in that type of business? 

Mr. McDanie.. I might state this in regard to the complete com- 
pany policy on samples of any kind: That a prospective client brings 
in his sample. We discuss the type of analysis. We check into that. 
We determine various phases. We find out our estimated cost. We 
submit a price to the client. Then, if he wants to give us the sample, 
we will take it and analyze it. 

Senator Scorr. You have not quite answered my question there. I 
do not know whether I made it clear to you or not. 

Mr. McDantett. In the case of these samples here, when our fixed 
equipment at the laboratory there was thought to be suitable to do 
that, we went ahead and purchased crucibles and cupels and various 
other reagents to do this work. 7 

Senator Scorr. That answers it. 

Mr. Cosurn. Mr. McDaniel. 

Senator Gorpwater. Before the counsel proceeds, I would like to 
clear up a point on a question that is in my mind. _I will ask the wit- 
ness: Is the assaying of gold and silver such a difficult task that it 
would require a specialist in gold and silver to assay it? 
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Mr. McDanret. No, sir. 

Senator GotpwaTer. Any competent assayer has to know how to 
assay vi and silver ? 

Mr. McDanieu. Any competent chemist should be able to assay gold 
and silver after making a few tests to determine the type of flux to use 
in the primary fusion of those ores. 

Mr. Copurn. Provided, of course, he had the necessary equipment. 

Mr. McDanret. With equipment suitable. You can make that first 
fusion in a blacksmith’s forge, just so you have something that will 
develop enough heat to melt the sample. 

Mr. Cospurn. Getting to this Mississippi case, Mr. McDaniel, as 
referred to, and correct me if I am wrong, it seems to me that you 
testified that you and Mr. McDonald entered into some kind of a joint 
venture seeking nickel; is that correct ? 

Mr. McDanrez. That is correct. 

Mr. Copurn. You went to some well and took some underground 
samples, is that correct ? 

Mr. McDanreu. We took materia] that this well driller reported to 
1s aS—— 

Mr. Cosurn. Containing mineral ? 

Mr. McDanret. No, as obtained at various depths at that well. 

Mr. Cosurn. Now, to whom did you take the samples for assaying? 

Mr. McDanieL. Well, we did not take the samples to anyone else 
for assaying. 

Mr. Conurn. Who did the assaying ! 

Mr. McDanrz. I did the testing on that. I was not working for 
Williams Inspection Co. at that time, the officials of the Mobile Pulley 
Works allowed me to use their laboratory in making my test. 

Mr. Cosurn. But you did not take the samples to the A. W. Wil- 
liams Co.? 

Mr. McDanrtet. No, this was something that was strictly. between 
myself and Charles McDonald. I was not working for them and I 
was thinking that the two of us had the right for me to test them or 
anything else since this was just merely a prospecting trip and we 
wanted to see it we had anything. 

Mr. Cospurn. Yet the McDonalds had been in the habit of doing 
Serr with Williams Inspection Co. for a period of years, had they 
not 

Mr. McDanret. Well. at least we ran that sample, that series of 
samples in 1949 at Williams Inspection Co. for the McDonalds. 

Mr. Corurn. Had they, the McDonalds, done any business with the 
A. W. Williams Co. prior to 1949? 

a McDantet. I do not think so. I have never made a complete 
check. 

Mr. Cosurn. Is your answer that you do not know? 

Mr. McDantet. I don’t know. 

Mr. Cosurn. All right. 

Now getting to the samples, these assay reports that were read into 
the record, including the 1949 and 1953 reports, do you have any way 
of telling the committee now from which claims, that is either the 8 
uncontested claims or the 15 contested claims, these samples came, 
beginning in 1949? 

Mr. McDantet. No, sir; I do not. 
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Mr. Convrn. You cannot tell then, either as to the 1953 or 1949 
samples. How about the 1953 samples# 

Mr. McDaniru. On my record on these reports in 1949, there 1s 
some identification as to the claims that they would come from. That 
was identification furnished by the McDonalds to us. 

; And on the 1953 series, I do not think there was any specific identi- 
ication. 

Mr. Cosurn. So that you do not know as to the 1953 samples exactly 
what claims they came from? 

Mr. McDantet. I do not. 

Mr. Cosurn. That is all. 

Senator Scorr. Senator Neuberger? 

Senator Neusercer. I have nothing at the moment, Mr. Chairman. 

Senator Scorr. Is there anything further? 

Senator Gotpwarer. I had one question that I think would be in- 
teresting to develop at this point. 

In averaging up the assays on the 28 samples that you reported— 
and my arithmetic certainly is open to question because I have never 
been too good—it comes to about $2.068 or $2.069. Do you know 
enough about the economics of mining to tell us whether or not that 
yore cause a prudent man to get into a mine that averages that per 
ton 

Mr. McDanrex. It has been a number of years since I have studied 
economic geology but, to the best of my recollection, the ores mined at 
the famous Homestake mine at Lead, S. Dak., only averaged around 
$1.90 a ton. 

Senator Gotpwater. I would like to take advantage of Mr. Broad- 
gate being here. Hehas, I think, a knowledge of this. 

Mr. Broadgate, from your knowledge of gold mining in the West, 
would you say that an assay of $2 or $2 plus a ton would cause a 
prudent man or investor to go into the gold mine operation ? 

Mr. Repwine. Let me interrupt, Senator Goldwater. 

May we have Mr. Broadgate identified for the record, please ¢ 


STATEMENT OF BILL BROADGATE, METALS AND MINERAIS 
CONSULTANT TO SENATOR MURRAY, OF MONTANA 


Mr. Broapcate. My name is Bill Broadgate. I am metals and 
minerals consultant to Senator Murray, of Montana. 

That VON is a little bit like asking how old is Ann. Whether a 
given value of ore is commercial or not depends entirely on the size and 
the location of the mine and the economics surrounding the operation. 
What you could mine in Alaska, Juneau, or at Homestake on a vast 
tonnage scale and what you could mine at some small general vein 
property are two different things. 

I doubt very much, and this is an opinion for what it is worth, that 
in that particular area any ore could be mined commercially with as 
low values as you have indicated. 

Senator Gotpwater. That is only a doubt in your mind. 

I understand perfectly that you do not know the properties, and I 
wil] not ask you to go further in this, but I do think it is a question 
that has to be answered, Mr. Chairman, as to whether or not a value 
of $2 a ton gold and silver would cause a man to go into a mining 
operation. 
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I do not mind telling the committee that I have been in mining 
operations that assay lower than $2 a ton. Some have been profitable 
and some unprofitable, but in my limited knowledge of the economics 
of mining in my own State, $2 a ton is a figure that will cause many men 
to put their time and money into a mine, and I think that it would cer- 
tainly give the Secretary of the Interior and the Bureau of Land 
Management cause to consider the claim valid. 

Mr. Chairman, in that regard, I think this is a very good time to 
introduce a compilation entitled “The Rule as to What Constitutes 
a Valid Discovery of Minerals Sufficient To Support a Mining Loca- 
tion.” 

I would like to suggest that that would be interesting at this point. 
It is a compilation of the law and citations used in determining the 
question that we are on today. 

Senator Scorr. By whom is this prepared ? 

Senator Gotpwater. I believe it is prepared by thé Solicitor’s de- 
partment of the Department of the Interior. 

Senator Scorr. I suggest, Senator, that that come along with the 
Solicitor’s testimony. 

Senator GotpwateR. I see no reason not to admit it here. 

Senator Scorr. I do. 

Senator GOLpwaTER. Certainly there are points of law and counsel 
can check these. 

Senator Scorr. Just hold it back. 

Representative HorrMan. I will offer it in evidence. 

Senator Scorr. You are out of order. 

Representative Horrman. Offering it in evidence is out of order? 

Senator Scott. Yes, sir. 

Representative Horrman. That is a strange situation when you 
make an offer of testimony. I have never heard of a thing such as that. 

Senator Scorr. It has already been ruled on. 

Representative Horrman. Just a minute. I take an appeal on that 
ruling and cal] for a record vote. 

Let us see how far you want to go on that. 

Senator Scorr. It will be put into the record at the time the Solici- 
tor testifies. 

Representative Horrman. I am offering it now. This committee 
has established the rule of accepting newspaper articles and editorials. 
It did it in the power hearings and has done it in these hearings. I see 
no reason why, when the Senator offers it, 1t should not be admitted. 

Under the rules of the Senate committee, as I understand it, he is 
entitled to participate in the hearings of any subcommittee. 

I offer it. There it 1s. 

Representative Circporr. Mr. Chairman, I would hke to know what 
is being offered. It is quite long. Would the Senator tell us what you 
are trying to get into the record ? 

Senator Gorpwater. It is the compilation of citations and of law 
and rulings pertaining to the subject we are talking about, what consti- 
tutes the valid law for the issuance of claim. 

Representative Cruporr. May I ask the Senator who prepared it 
and who determines whether this rule isa valid discovery ? 

Senator Gorpwater. It was prepared by the Department of the 
Interior. They are the ones that have to determine these things. I 
imagine that. they use that in the determination. 
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Re precnatve Cuuporr. Do you know when it was prepared, Sen- 
ator 

Senator Gotpwater. No, I have no idea when it was prepared. 

Representative CHuporr. I want to say to you that I certainly think 
that the proper time to offer this, if this 1s the rule of the present ad- 
nunistration, is when the Solicitor or the Secretary or Under Secre- 
tary testifies. 

Senator Gotpwater. That is not the rule of the present administra- 
tion. That goes back to 1879. Read it. 

Representative Cuuporr. I will be happy to read it at my leisure 
when Icanstudyit. I donot want to read it now. 

Do you want to wait while I read it? 

Senator GoLpwaTEr. It is obvious that the majority of this com- 
mittee does not want to treat this fairly. 

Representative Cuuporr. I think the fair way to do it is to wait 
until the witness who is qualified to identify it is testifying. It isa 
carbon copy of something that somebody made. 

Senator GoLDWATER. Some corporation made. 

Representative Crtuporr. That somebody made. 

ee GotpwatTer. I told you that the Department of the Interior 
made it. 

Representative Ciuporr. Why can we not have somebody set forth 
the law from the Department of Interior? 

Senator Gotpwarer. It was offered by myself as a Senator who is 
a member of the Senate Interior Committee. It was offered by Con- 
gressman Hoffman. 

Representative Cuuporr. I have no right to rule. Senator Scott is 
chairman. If we have a vote on this, I want to know how to vote. 

Senator GotpwaTER. This will be helpful to you. 

There are cases there that go to the beginning of the mining law. 
_ Representative Ciruporr. It appears to bea brief. I will be happy 
to study it at a later time. 

Senator Gotpwarter. It would be an excellent thing to study it now 
and put it in the record. : 

eee CrrupoFF. I think that as a matter of law it can only 
be offered by the man who prepared it. 

Senator GorpwaTER. Now, what kind of a decision is that? You 
know better than that. 

Representative Cirvporr. There is nothing here that certifies that 
this is the rule set forth by the Interior Department. It is just a carbon 
copy of a brief that somebody prepared. 

Representative HorrmMan. Senator, in view of promoting harmony, 
I have been kicked around by this committee for something like 60 
days, and I do not mind. 

Senator Go_pwarer. I do not mind either. I have been kicked 
around ever since the majority party has started these rather obvious 
pohtical investigations. The Republicans have been kicked around. 

I want to see the truth brought out. Iam willing to wait. 

Representative Horraan. We will suffer in silence. 

_ Senator Gotpwarer. Not in silence. 

Senator Scorr. Let us have order. 

_ Representative Horraan. Do I not have the floor ? 

Senator Scotr. No, sir. | 
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Representative Horrman. I wanted to put in this charge that you 
made of all this skullduggery and the one you made to the press. 

Senator Scorr. I would like to say that one of the troubles hereto- 
fore has been that we put in some of these things piecemeal, and we 
are trying to bring some coherence, if we are allowed to do so, into 
this. The time for this to come is when you have the witness who is 
to testify on this thing and who prepared this. 

If it is dated in 1700 B. C., if you want to do it, that is all right. 

Senator NEusercer. It is not dated at all. 

Senator Scorr. It is not dated at all. 

Senator Nevusercer. There is no identification. It is not signed. 

Senator GotpwaTer. The Senator can only take it that you doubt 
the Senator’s honesty. 

Senator Scorr. That is not it at all. 

Senator GotpwaTer. I do not know how you put the question of 
a man’s honesty. 

Senator Scorr. How doI put it? 

Senator GotpwaTer. Yes. 

Senator Scorr. I say let us bring this out in some order, not piece- 
meal and taking it out of context. This thing will be heard when the 
man who handed this to you is here. We have not read it yet. 

I think that every committee member, if it goes into the record, 
ought to read it. We will take the time. I will take the time to get 
everything in, but let us put them in together and a little more in order. 

Senator GOLDWATER. ie I said before, the Senator is perfectly will- 
ng to wait until the oe witness comes, but I take it as a personal 
inference against my honesty that you doubt the honesty of that paper. 

You say there is no date. I do not know for how long it has been 
that Senators cannot submit evidence for the record. I have never 
heard a Senator’s evidence questioned before. 

Representative Horrman. You follow this committee and you will 
learn a lot of new things. 

Senator GotpwaTer. I am sorry that I was not here earlier. 

Representative CHuporr. Stay around. We are glad to have you. 

Mr. Repwine. May I point out for the committee that the figures 
that Senator Goldwater submitted as a basis for questioning Mr. 
Broadgate are based on the last assay made by the A. W. Williams 
Co., which is entirely contrary to the assay reports made to the 
a ala of the Bureau of Land Management and the Forest 

ervice. 

The question which should have been put to Mr. Broadgate should 
have been double-barreled, whether this composite figure of $2.06 a 
ton would lead a prudent man to try to operate the property or whether 
the composite figure of a broad 87 cents a ton, as shown in the other 
assay reports, would determine it. 

That is the crux of the whole thing under discussion here, if I may 
say so, Mr. Chairman. 

Senator Scorr. Congressman Chndoff, do you have anything 
further ? 

Representative Circporr. I would like to yield to counsel for the 
subcommittee, Mr. Lanigan. 

Mr. Lanican. (counsel, House Subcommittee on Public Works and 
Resources). Ihave just a couple of questions. 
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Did you personally do the assaying on the 1949 and 1953 reports 
that were read ? 

Mr. McDanret. On the 1949 reports, I personally did the assaying. 

On the 1953 reports, I personally did the weighing of the original 
pulp sample and the weighing of the final button, and the parting of 
the gold and silver; I recall that much. 

Some of the other time-consuming parts of it, like the cupellation 
and watching the furnace during the initial fusions, I may have turned 
over to assistants in the laboratory. 

Mr. Laniegan. And wes that true of both the earlier and the late 
1953 samples ? 

Mr. McDanret. That is true. 

Mr. Laniean. You say you have three men in your company who 
you believe are qualified to do assay work. Are you one of the three? 

Mr. McDantet. I am one of the three. 

Mr. Lanican. There are two others? 

Mr. McDani.. There are two others. 

Mr. Laniaan. Do they have in the State of Alabama any license for 
assayers ? 

r. McDante.. To my knowledge, no; that is, if I may qualify this, 
if it is a person who confines his entire business to the assaying of 
gold and silver ores, there are none, but there are several commercial 
testing laboratories similiar to ours that will handle an occasional 
assay when ore is submitted. 

Mr. Lanican. But you have no license from the State to do assaying 
because perhaps that 1s not required in Alabama. I do not know. 

Do you have a license from the State? 

Mr. McDanret. Not an assay license. 

Mr. Lawnican. Do you know whether or not the State of Alabama 
issues:assay licenses ? 

Mr. McDanret. As far as I know, the State of Alabama does not 
issue assay licenses. 

Mr. Lanican. Now, when these envelopes came in the latter part 
of 1953, you said you received 28 samples. As I recall, each sample 
was in 2 envelopes; is that correct ? 

Mr. McDanizz. That is correct. 

Mr. Lanican. How were the envelopes attached together ? 

Mr. McDanret. The two envelopes were tied together in a single 
package with a string. 

Mr. Laniean. Was there any identification on each envelope? 

Mr. McDaniex. Yes, sir. ‘There were metal tags on each envelope. 

Mr. Lanican. What did the identification show ? 

Mr. McDanrEu. Only the sample number. 

| Mr. Laniean. Just the sample number. It did not show or purport 
to show from which mine it came, or otherwise identify the material ; 
is that correct ? 

Mr. McDanrex. No other identification except the sample number. 

Mr. Laniean. And you assayed the material in the envelopes by the 
sample number ? 

r. McDanie.. By the sample number. 

Mr. Lanican. Now, did the package in which the envelopes came 
to you indicate who had sent them to you? 
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Mr. McDanret. I don’t remember any details as to the marking on 
it, but, to my best recollection, they were shipped by D. Ford 
McCormick. 

Mr. Lanican. At that time did you know that the Bureau of Mines 
was interested in the samples ? 

Mr. McDanret. I was later informed that they were. 

Mr. Lanican. When were you so informed ? 

Mr. McDanie.. After Charles and Herbert McDonald returned 
from Oregon after these samples were taken, they told me that the 
nag were taken by D. Ford McCormick, representing them, and 
the Bureau of Mines representative. 

ae Was that before or after the assay reports had been 
made 

Mr. McDanren. That was after the assay reports had been made. 

Mr. Lanican. That is all. 

Mr. Repwine. Mr. McDaniel, an assay scale is a very delicate instru- 
ment, is it not? 

Mr. McDanieEt. It is. 

Mr. Repwine. Now, a gold assay weight and a silver assay weight 
are different, are they not? 

Mr. McDante.. No; the same weights would be used. 

Mr. Repwine. Does not a silver assay weight weigh one gram and 
a gold assay weight weigh one-half gram? Is that not practice in 
assay houses, sir, to work your computations out? | 

Mr. McDaniex. Well, it would be a heck of a rich ore if it required 
weights of one gram and one-half gram to weigh the buttons. 

Ne Repwine. How do you weigh it then? What weights do you 
use 

Mr. McDantet. Well, an ore of $35 a ton gold value, now the button 
only has a weight of 1 milligram. A milligram is one-thousandth 
ofagram. A gram is 45,4 of a pound. 

Mr. Repwine. Mr. McDaniel, are you familiar with the Sampling 
and Assay of the Precious Metals by E. A. Smith ? 

Mr. McDanizL. Iam not. — - 

Mr. Repwine. I would like to say for the record at this point that 
the Library of Congress has informed the staff that it is the bible 
for assaying. 

Representative Horraan. I want to object, Mr. Chairman, unless 
we have the gentleman from the Library of Congress who will tell 
us about it and testify as to the accuracy of the information he 1s 
about to give us. That 1s in line again with the ruling when the 
Senator offered the statement a moment ago from the Department of 
the Interior. 

Mr. Repwine. Smith says, in the Sampling and Assay of the 
Precious Metals: 

ASSAY WEIGHTS 


In assaying silver and gold bullion, a special decimal series of weights may 
be employed in which the unit for silver assay weights is one gramme, which is 
stamped 1000", and for gold assay weight is 44 gramme, which also is stamped 
“1000”, The decimal subsidiary weights are stamped as follows: * * * 

Then he goes on to say that you must use the utmost care in using 
these weights because one is twice as heavy as the other. 

I wonder if in the early experience in assays of the Williams Co. 
they used one weight instead of the other, because they are about 
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double in their value. That is why I asked about the type of weights 
which you used. 

Mr. McDantev. We used our regular laboratory weights, which we 
checked against the standard weights of which we have certificates 
from the United States Bureau of Standards at frequent intervals. 

Senator Gotpwater. Might I ask, Mr. Redwine, when that book was 
published $ 

Mr. Repwine. 1946. - This is the second edition, however, Senator. 

Senator Gotpwater. When was it first published ? 

_ Mr. Repwine. 1851, I believe. That is my recollection. Yes, 1851. 

Senator Gotpwater. And did the author use the word “may”? 

Mr. REpwINE. Yes, sir. 

Senator Gotpwarter. He did not use the word “shall” ? 

Mr. Repwine. No. 

Senator Scorr. Senator Neuberger ? 

Senator NEuBERGER. Mr. Chairman, just in fairness to the Chair, 
and I do not think that this was brought out in the confusion earlier, 
I think that, before we recess for lunch, it should be made part of the 
record that the carbon copy of the typewritten statement submitted by 
the distinguished Senator from Arizona, a nine-page statement under . 
the title “The Rule As To What Constitutes a Valid Discovery of 
Mineral Sufficient To Support a Mining Location,” does not contain 
on it ny identification as to which Government department it is from, 
as to what official of the department wrote it, or as to what date it 
was prepared. 

I think that that should be on the record because I think that is very 
pertinent to the chairman’s ruling. 

This is a paper which purports to give legal information about 
some very technical points with respect to supporting patents for 
mining claims, and there is no identification whatsoever as to its 
author, the date of its authorship, or the authority behind it. 

I do think that that should be on the record. 

Senator GoLpwaTeEr. It is certainly all right with the Senator from 
Arizona that anything the Senator from Oregon wants to put on the 
record ought to goon. I think that that privilege has been extended 
to Senators. I have already said that I will abide by the ruling of 
the Chair and await the testimony of the Solicitor to present this 
document which I have been later informed was prepared by Mr. 
Bradshaw, who has been long associated with the Mining Division of 
the Department of the Interior. 

Senator Scorr. At this time I want to recognize the Congressmen 
who are with us. I think that most of you know them. 

Congressman Jonas from North Carolina, from my State, will you 
stand, please, just to be recognized. 

Congressman Minshall from Ohio. 

Representative Horrman. That is where the presidents come from. 

Senator Scorr. And gold, too. Is that what you said ? 

We have Congressman Moss from California and Congressman 
Hoffman. 

Will you stand again, Mr. Hoffman? 

Representative HorrmaNn. I will be around. Do not worry. 

Senator Scorr. I know that. We have Congressman Chudoff, the 
chairman of the House subcommittee. 

It is now 5 minutes past 12 o’clock. 
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Without objection, suppose we meet back here, if it 1s agreeable, at 
5 minutes past 2. 

Are there any further questions of this witness ? 

Representative Horrman. Yes; certainly. 

Senator Scorr. He will be back here this afternoon. 

Representative Horrman. Three counsel have interrogated hrmthis 
morning and we have not gotten to the Congressmen. 

Senator Scorr. We will be in recess until 5 minutes after 2 o’clock 
this afternoon. 

(Whereupon, at 12:05 p. m., the hearing was recessed, to reconvene 
at 2:05 p. m. of the same day.) 


AFTERNOON SESSION 


Senator Scorr. The meeting will please come to order. 

We are honored by having an additional Congressman here this 
evening. 

Mr. Jones, will you sit with us. 

I will ask Mr. Coburn if he will go ahead with the witness. 

Mr. Copurn. Mr. Chairman, I have no further questions. I under- 
stood that some of the Congressmen had questions to ask. 

Congressman Chudoff has questions to ale 

Senator Scotr. Do any of the Congressmen have questions to ask 
of the witness? 

Representative Cuuporr. Congressman Jonas has some questions. 

Representative Jonas. I have one or two questions. 


TESTIMONY OF J. A. McDANIEL, ASSAYER, A. W. WILLIAMS C0.— 
Resumed 


Representative Jonas. Mr. McDaniel, I understood this morning 
that the samples you assayed in 1949 amounted to 26, and that the 
latest group contained 28 samples? How many were in the second 
group | 

Mr. McDaniet. To my best recollection, 46 samples. 

Representative Jonas. In that report of November 18, 1949, based 
upon your examination of 26 samples, you found that the returns 
ranged from $2.25 per ton to 90 cents per ton. Is that a wide range 
for this sort of sampling, do you know out of your experience? 

Mr. McDaniet. Well, I have personally seen some low-grade ore 
deposits in East Alabama where at one spot there were probably $5 
worth of mineral per ton in ore, and at a spot a foot away from that 
it would only be country rock and it would be absolutely valueless. 

Representative Jonas. The fact that in that 1949 batch of samples 
you found the returns would range from $2.25 down to 90 cents would 
indicate that the mineralization was not consistent throughout the 
entire area, and that certain spots were more rich in minerals than 
others? 

Mr. McDanret. That is what the report would indicate. 

Representative Jonas. That was apparent from your last sampling, 
was it not, when the range was from $4.85 down to 79 cents? 

Mr. McDanret. It does. 

Representative Jonas. Would I be safe in assuming then that if 
another batch of samples were taken, the result would depend upon 
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where they get the samples, from some of the lower yield areas or 
from some of the higher yield areas? Is that not true? 

Mr. McDanret. Yes, that would be true. 

Representative Jonas. You said this morning that some of the 
samples in the last group were less than 2 tons. How far below 2 
did-those that did not come up to 2 tons run # 

Mr. McDanrL. To my best recollection, all of the samples that did 
not come up to a total of 2 assay-tons came up to 134 assay-tons or 
more. It would be between 134 and 2 assay-tons. 

Representative Jonas. Will you please turn to that folder you had 
in your hand and explain to the committee pomeune aout the organ- 
ization to which the Williams Co. belongs. What is that organization ? 
Is it a trade association, or what is it? — 

Mr. McDanret. Yes, sir. It is somewhat of a trade association. 
My immediate supervisor, Mr. Morris Miller, is present here. He isa 
member of some of the committees of this organization and I feel 
that he can explain. 

Representative Jonas. Will he know more about that than you! 

Mr. McDaniez. He would know more about that organization than 
I do. 

Representative Jonas. You are more of a technical man engaged 
in engineering and chemical analysis work, and you do not run the 
company ¢ 

r. McDanie.. Idonotrunthecompany. My job there is running 
the chemical laboratory and the metallurgical section. I help get 
work, solicit work, and my job is after the samples get in or we get 
various jobs. My job is getting the work out and into the reports. 

Representative Horrman. Mr. Chairman, will you yield? 

Is the gentleman referred to here in the room? May we have him 
as a witness, Mr. Chairman. 

Senator Scorr. Mr. Miller is to be called. 

Representative Jonas. He is to be called. 

Mr. McDaniel, will you be seated, please, sir? 

As you look back over the work you did in 1953 in assaying these 
samples, do you have any reason now even in retrospect to think that 
you failed to give a good, complete and accurate analysis of the 
samples that were submitted to you? 

. McDanir.. No, sir; I do not. I gave an accurate assay of the 
samples as submitted to me. 

Representative Jonas. And you personally supervised all of the 
work that went into the assay ? 

on McDanie.. Yes,sir. Ieither personally did the work or super- 
vised it. 

Representative Jonas. Did you give a complete and full analysis or 
did you bypass any steps? Do you think the work was complete in 
every respect and that the results you submitted were accurate? 

Mr. McDanieu. Yes, I do. 

Representative Jonas. And you are willing to-assume the respon- 
sibility out of your experience as a chemical engineer and out of the 
other experience you have had in this field of saying that those anal- 
yses you made in December of 1953 were correct and the results cor- 
rectly reflect what you found from the samples as submitted to you? 

Mr. McDantet. I do. 

Representative Jonas. That is all. 
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Representative CHuporr. Do you have any questions, Mr. Hoffman? 

Representative HorrmMan. Yes. | 

Counsel, I think, used your name and that of one of the McDonalds 
In connection with the term “joint venture”. 

Were you ever in any joint venture with any of the McDonalds, and. 
if so, what was it? 

Mr. McDaniet. Yes. I went up into Mississippi on a prospecting 
trip with them. 3 

Representative Horrman. That was that nickel business 2 

Mr. McDanieu. That was that nickel business. 

Representative Horrman. How were you hooked up with Mc- 
Donalds in that? | | 

Mr. McDanie.. We went up there with this understanding. 

Representative Horrman. With what? 

Mr. McDanie.. We made that trip with this understanding: that if 
we found anything that was worth developing, I would have an 
interest 1n it. 

Representative Horrman. You might go into it. 

Mr. McDanie. We might go into it. 

Representative Horrman. You found that, in your opinion, it was 
not worth anything? 
ae McDanle.. AVhat we found on that trip was not worth any- 
ing. 

Representative Horrman. So you did not go into it. 

Mr. McDanie., We haven’t gone into it any further. 

Representative Horrman. You just dropped it right there. Did 
you make any money? Did you lose any money? 

Mr. McDaniri. We spent about $25 or $30 expenses. 

Representative Horrman. How much? 

Mr. McDanieu. About $25 or $30. 

es Horrman. That was your expense for going up 
there $ | 

Mr. McDanret. That was both of us. 

Representative Horrman. You had a good time, did you not? 

Mr. McDanre.. We got a lot of exercise. 

Representative Horrman. You got experience and saw the country? 

Mr. McDanieu. We saw the country. | 

Representative HorrMaNn. Was that the extent of what counsel re- 
fers to as a joint venture? 

Mr. McDanre.. Yes. 
és ae Horrman. Now, did you ever do any work for 

Mr. McDantzt. I do. 

Representative Horrman. What did you do for them? 

Mr. McDanigen. Well, I handled various analyses. I have analyzed 
some bauxite. 

Representative Horraan. More than once? 

Mr. McDanie.. Well, our company held a contract for sampling 
and analysis of bauxite for about 18 months at 1 time. 

Representative Horrman. Were you connected with the Williams 
Co. at that time? 

Mr. McDaniet. With the Williams Inspection Co. ? 

Representative Horrman. Yes, 

Mr. McDanie.. Yes. 


| 
| 
| 


THE AL SARENA CASE 215. 


Representative Horrman. You were working for them and did this 
work under a contract that they had with GSA ? 

Mr. McDaniet. That is correct. : 7 

Representative Horrman. After this contract expired, GSA was 
satisfied enough so that they hired you again? 

Mr. McDanrieu. That is, after the first contract, which ran for 6 
months, expired they extended the contract. We got another con- 
tract for another year. 

Representative Horrman. They did not do any complaining about 
your work, did they ¢ 

Mr. McDaniev. We did not receive a single complaint. 

Representative Horrman. What? : 

Mr. McDaniet. The company did not receive any complaints re- 
garding our work during that period. 

Representative Horrman. How many times has Williams Co., while 
you were associated with them, worked for GSA ? 

Mr. McDanirext. Offhand, Congressman Hoffman, I can’t say how 
many times. 

Representative Horrman. How many? 

Mr. McDanir.. Offhand, I can’t say, but I know of a half dozen oc- 
casions when we have received paint samples, and then we have these 
hauxite contracts. 

Representative Horrman. Are you doing any business, making any 
tests, for GSA at the present time under some subcontract ? 

Mr. McDaniet. We are not making any chemical analyses. We are 
sampling bauxite under a subcontract for GSA. 

Representative Horrman. That is to say, your reputation is still 
good enough with GSA so that they are still hiring you ? 

Mr. McDanret. Yes. 

Representative Horrman. Have you done anything for any of the 
large aluminum companies? 

Mr. McDanie.. For 4 years our laboratory sampled bauxite for 
Reynolds Aluminum Co., Reynolds Metals Co. _. 

pe presentalzve Horrman.. What kind of a company is that as to 
s1ze ¢ 
| Mr. McDaniez. Well, I would say in the aluminum industry the 
company is next in size to the Aluminum Company of America. 

Representative Horrman. I do not know anything about that, so 
that I still do not know how big it is. Is it one of the larger ones or 
medium ¢ 

Mr. McDaniet. It is one of the larger ones. 

Representative Horrman. Was the service which you have rendered. 
for the Reynolds Co. satisfactory ? 

Mr. McDanie.. It was. | 

Representative Horrman. How long did your experience cover with 
them? Did you say ? 

Mr. McDanre.. Approximately 4 years. 

Representative Horrman. Have you ever at any time had any rea- 
son oe GSA to believe that your services were not satisfactory to 
them ! 

Mr. McDanrer. No, I have not. 

Representative Horrman. I think that is all I have from this 
witness. 

Representative CHuporr. Mr. Minshall, do you have questions? 
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Representative Couporr. Do you have any questions, Mr. Hoffman ? 

Representative HorrmMan. Yes. | 

Counsel, I think, used your name and that of one of the McDonalds 
In connection with the term “joint venture”. 

Were you ever in any joint venture with any of the McDonalds, and, 
if so, what was it? 

Mr. McDanret. Yes. I went up into Mississippi on a prospecting 
trip with them. 

Representative Horrman. That was that nickel business ? 

Mr. McDanieut. That was that nickel business. 

Representative Horrman. How were you hooked up with Mc- 
Donalds in that? 

Mr. McDanieL. We went up there with this understanding. 

Representative Horrman. With what? 

Mr. McDanigEt. We made that trip with this understanding: that if 
we found anything that was worth developing, I would have an 
interest in it. 

Representative Horrman. You might go into it. 

Mr. McDaniet. We might go into it. 

Representative Horrman. You found that, in your opinion, it was 
not worth anything? 

Petes McDanie.. AVhat we found on that trip was not worth any- 
ing. 

Representative Horrman. So you did not go into it. 

Mr. McDanieu. We haven’t gone into it any further. 

Representative Horrman. You just dropped it right there. Did 
you make any money? Did you lose any money ? 

Mr. McDaniru. We spent about $25 or $30 expenses. 

Representative Horrsaan. How much? 

Mr. McDanre.. About $25 or $30. 

peeve HorrmMan. That was your expense for going up 
there § 

Mr. McDanreu. That was both of us. 

Representative Horrman. You had a good time, did you not? 

Mr. McDanieu. We got a lot of exercise. 

Representative HorrmaNn. You got experience and saw the country ? 

Mr. McDaniet. We saw the country. 

Representative Horrman. Was that the extent of what counsel re- 
fers to as a joint venture / 

Mr. McDaniet. Yes. 

a Se Horrman. Now, did you ever do any work for 
A‘ 

Mr. McDantet. I do. 

Representative Horrmaan. What did you do for them? 

Mr. McDaniEL. Well, I handled various analyses. I have analyzed 
some bauxite. 

Representative Horrman. More than once? 

Mr. McDaniet. Well, our company held a contract for sampling 
and analysis of bauxite for about 18 months at 1 time. 

Representative Horraan. Were you connected with the Williams 
Co. at that time? 

Mr. McDantie.. With the Williams Inspection Co. ? 

Representative Ilorrman. Yes. 

Mr. McDanireu. Yes. 
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Representative Horrman. You were working for them and did this 
work under a contract that they had with GSA ¢ 

Mr. McDanir.., That is correct. 

Representative Horraan. After this contract expired, GSA was 
satistied enough so that they hired you again ¢ 

Mr. McDaniru. That is, after the first contract, which ran for 6 
months, expired they extended the contract. We got another con- 
tract for another vear. 

Representative Horraan. They did not do any complaining about 
your work, did thev? 

Mr. McDanirn. We did not receive a single complaint. 

Representative Horrman. What ? 

Mr. McDaniev. The company «did not receive any complaints re- 
garding our work during that period. 

Representative Horraan. How many times has Williams Co., while 
you were associated with them, worked for GSA ? 

Mr. McDanien. Offhand, Congressman Hoffman, I can’t say how 
many times. 

Representative Horrman. How many ? 

Mr. McDanien. Offhand, I can’t say, but I know of a half dozen oe- 
casions When we have received paint samples, and then we have these 
hauxite contracts. 

Representative Horraan. Are you doing any business, making any 
tests, for GSA at the present time under some subcontract ¢ 

Mr. McDanirt. We are not making any chemical analyses. We are 
~unpling bauxite under a subcontract for GSA. 

Representative Horraan. That is to sny, your reputation is still 
good enough with GSA so that they are still hiring you? 

Mr. McDanten. Yes. 

Representative Horrman. Have you done anything for any of the 
large aluminum companies ¢ 

Mr. McDAaniev. Bor 4 years our laboratory sampled bauxite for 
Reynolds Aluminum Co., Reynolds Metals Co. 

Representative Horrman. What kind of a company is that as to 
~1ze / 

Mr. McDaniex. Well, I would say in the aluminum industry the 
company is next in size to the Aluminum Company of America. 

Representative Horrwan. I do not know anything about that, so 
that I still do not know how big it 1s. Is it one of the larger ones or 
medium ? 

Mr. McDanie.. It is one of the larger ones. 

Representative Horrman. Was the service which you have rendered 
for the Reynolds Co. satisfactory ¢ 

Mr. McDantez. It was. 

Representative Horrman. How long did your experience cover with 
them? Did you say? 

Mr. McDanteL. Approximately 4 years. 

Representative Horrman. Have you ever at any time had any rea- 
son from GSA to believe that your services were not satisfactory to 
them ? 

Mr. McDanret. No, I have not. 

Representative Horraan. I think that is all I have from this 
witness, 

Representative Cauporr. Mr. Minshall, do you have questions? 
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Representative MinsHa.u. I have no questions at this time. 

Representative Cauporr. Mr. Jones? 

Representative Jones. I have no questions. 

Representative Cuuporr. I have no further questions. There are 
no questions from Members of the House at this time, Mr. Chairman. 

r. Repwine. Mr. Chairman, it had been intended by the staff that 
this letter be read into the record in connection with the testimony of 
another witness. In view of the fact that this witness has brought in 
the question of the General Services Administration contracts held 
es the A. W. Williams Co., I suggest: that this letter be read at this 

ime. - 

Representative Horrman. What was the letter? 

Senator Scorr. General Services Administration, Emergency Pro- 
curement Service. 

Representative Horrman. Pardon me, Mr. Chairman, but may we 
not have the General Services Administration man who wrote the 
neh following the ruling of this morning? I do not even know about 
that. 

Senator Scorr. This letter is signed. 

Representative Horrman. I do not know anything about his signa- 
ture. Does anybody here know that that is the signature of the man 
from the General Services Administration ? 

I would not be technical about it but, in view of the ruling of this 
morning, I want to follow the precedent. 

Senator Scorr. The one this morning had no signature or date or 


identification. | 
Representative HorrmMan. It was not worth a tinker’s darn except 


that it was vouched for by a Senator. 


Senator Scotr (reading) : : 
SEPTEMBER 26, 1955. 
Hon. JAMES BD. Murray, 
Chairman, Committee on Interior and Insular Affaire, 
United States Senate, Washington, D. C. 


Dear SENATOR MURRAY: We submit below a report on service contracts which 
we have had with A. W. Williams Inspection Co. of Mobile, Ala., as requested 
by your letter of September 22, 1955. 

This agency awarded three sampler-analyst service contracts to this company 
for evaluating mineral ores purchased by the United States Government as 
follows: 

1. Contract SCM-TS~12748 covering metallurgical bauxite at the port of 
Mobile was awarded February 8, 1948, and expired June 30, 1949. 

2. Contract SCM-TS—-16815 covering both metallurgical and abrasive grade 
bauxite at Mobile was awarded July 25, 1949, and expired June 30, 1950. 

3. Contract GS—OOP-7197 (SCM) covering metallurgical grade chrome ore 
at Gulf Ports of Mobile, Ala., New Orleans, La., and Gulfport, Miss., was awarded 
April 17, 1953, and expired June 30, 1954. 

Many of the assay reports on imported bauxite by the Williams laboratory 
were questioned by the contractors supplying the bauxite and, as a result, such 
reports had to be umpired for settlement purposes. In each instance the 
umpire proved the Williams laboratory results were incorrect. Portions of the 
same bauxite samples were sent to each of the three firms holding service 
contracts at that time to determine the difference in their analytical results. 
This study indicated the Williams laboratory results were quite divergent in 
both directions on the premium and penalty determinations and were erratic 
on the other impurities. 

Due to insufficient and inexperienced samplers being furnished to handle the 
first of two cargoes of Turkish chrome ore sampled at Gulfport, Miss., nine cars 
were shipped without sampling and had to be sampled at destination. Also the 
screen determination for the whole first cargo was made Improperly and had 
to be umpired at the stockpile site in Kentucky, with the Government losing 
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the umpire decision. In addition, the Williams assay report was determined 
by umpire to be over 1 percent high in chromic oxide and 1!4 percent high on 
fron content. The chemical analysis also hud to be umpired on the second curgo 
of chrome ore. 

The contracts were in effect for the full term of performance as awarded 
on an ‘‘as required” basis and were no terminations. 

Very truly yours, 
A. J. WaLsH, Commissioner. 

Representative Horrman. Now, Mr. Chairman, may I have the 
letter and then may we have the writer of the letter up here to see 
what he knows-abeut it? And may we have the other man who made 
the la and found that, in his opinion, these gentlemen were in 
error 

Senator Scorr. I would like to ask the witness if he still says that 
there were no complaints? 

Mr. Mitter. Mr. Chairman, as the supervisor 

Senator Scorr. I am talking to the witness at the table, Mr. 
McDaniel. 

Mr. McDaniet. Repeat your question, please. 

Senator Scotr. Do you still say that there were no complaints, so 
far as you know, in regard to your work down there? 

Mr. McDanieL, Well, since that letter was written in that has been 
read here, there was no complaint during the life of the contracts. 
At least I never heard of any then, although I had been advised that 
something may come up about this matter and it would be wise to 
prepare. 

Senator Scorr. Did you know that the umpire samples had to be 
redone? 

Mr. McDanreL. We were not advised at any time. 

Senator Scorr. Did you know that any of these shipments were 
diverted because they felt that it was not done properly ? 

2) 


Mr. McDanrEL. sir. 

Senator Scorr. I will read again a part of the letter: 

Due to insufficient and inexperienced samplers being furnished to handle the 
first of 2 cargoes of Turkish chrome ore sampled at Gulfport, Miss., 9 cars 
were shipped without sampling and bad to be sumpled at destination. Also the 
screen determination for the whole first cargo was made improperly and had 
to be umpired at the stockpile site in Kentucky, with the Government losing 
the umpire decision. In addition, the Williams assay report was determined 
by umpire to be over 1 percent high in the chromic oxide and 1% percent high 
on fron content. The chemical analysis also had to be umpired on the second 
cargo of chrome ore. 

Mr. McDaniet. I was not working for the Williams Inspection Co. 
at the time the first cargo was handled. I was working for them 
at the time the second cargo was handled. 

Senator Scorr. Did you say a minute ago that you did not know 
anything about it? ; 

Mr. McDanieut. Well, I said I had no knowledge of complaints; 
that is, we have never received a complaint directly from GSA. 

Senator Scorr. Suppose you tell us just what you do know about it. 

Mr. McDanie.. All right. I would like to read this statement into 
the record. 

Representative Ciuporr. Mr. Chairman, before the witness reads 
a statement, I want to give him an opportunity to correct what he 


snid before. 
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When Congressman Hoffman asked you about the GSA hiring you 
and that they thought enough about you to hire you on 8 or 4 addi- 
tional occasions, you did not really mean that. You just did not think 
when Mr. Hoffman asked you that question. 

Representative Horrman. Wait a minute. Let the witness say. I 
had-the witness. You took him out of my hands. 
P Go ahead. When it comes my turn again, we will straighten it out 
or you. 

Representative Cuuporr. Did you really mean that? 

Suppose we answer the question. 

Mr. McDanrez. I really meant that because we received samples 
from various GSA offices throughout the country now for our analysis. 

Representative C1rupoFrr. What you are telling us is that you believe 
your work so superior that the GSA came to you every time they had 
an opportunity ? 

Representative Horrman. You did not say any such thing. 

Mr. McDanie.. I did not say on every opportunity, but on a num- 
ber of occasions. 

Representative Cuuporr. I understand that you have a prepared 
statement to read. Is that on this question ? 

Mr. McDanret. On this bauxite deal. 

Representative Cuunorr. If you did not know anything about it, 
how come you prepared a statement ? 

Representative Horrman. Know anything about what? 

Representative Curcnorr. He says he did not work for the Williams 
Co. when this assay was made on the first group of ores. Then he said 
that the GSA did think enough about him to give him more business. 

Now he has a prepared statement to explain It. | 

If you did not know about complaints, how come you prepared a 
statement to explain the complaints? 

Mr. McDanrez. Well, for the simple reason, on this Mobile thing 
by Mr. Redwine, he asked me, “What do you know about the bauxite 
squawk ?” 

Representative Ciiuporr. Al] I am interested in getting from you, 
Mr. McDaniel, is the truth. You have been fencing. You are under 
oath and I do not think you are telling the truth. 

Representative Horrman. Wait a minute, Mr. Chairman. 

Representative Cuuporr. You talk when you get a chance. 

Representative Horrman. I object to any member of the commit- 
tee charging a witness with not telling the truth. I say it is not the 
proper function of the member of the committee. That 1s unheard of. 

Representative Cuuporr. If you think he 1s telling the truth, you 
say so. I donot think he is telling the truth. 

Representative Horrman. That is not the way to treat a witness. 

Representative CHuporr. You are not so naive, Mr. Hoffman, as to 
have a witness tell you he knows nothing about the problem and then 
ask to read a prepared statement about it. I was not born yesterday. 

Senator Scorr. Go ahead and read the statement. 

Mr. McDantet. I had no idea that this matter would be brought 
up at this time, until Mr. Robert. Redwine, on his visit to Mobile on 
December 18, 1955, asked me in his hotel room, “What do you know 
about the bauxite squawk ?” 


THE AL SARENA CASE ‘219 


I told him that I had never heard of any “squawk” or complaint 
from the General Services Administration about the way the A. W. 
Williams Inspection Co. had sampled and analyzed the Government 
bauxite shipments during 1949 and the first 6 months of 1950, and he 
let this matter drop at that time. 

Later, during the McDonald brothers’ visit to Mobile, I learned 
that I should be prepared to testify about this matter also so I have 
prepared the following statement that I wish to read into the record 

of these proceedings: 

The Shilstone Testing Laboratory of New Orleans, La. secured a 
contract from the GSA to sample and analyze cargoes of bauxite pur- 
chased by the United States Government and imported through the 
port of Mobile, Ala. To my best recollection, this contract started 
on July 1, 1949, and the A. W. Williams Inspection Co. subcontracted 
to sample the shipments dispatched to Mobile. While these ship- 
ments were being handled, I became acquainted with Mr. Lawrence 
Grant, who was an inspector stationed at the Fort Worth, Tex. re- 
gional office of the Federal Supply Service. 

In the latter part of December 1949 or first part of January 1950, 
I was informed by Mr. G. F. Bailey that this company had secured 
the sampling and analysis contract for these shipments for the first 
half of 1950, and was requested to check our reagent stock shelves 
and apparatus supply and prepare the necessary orders to insure that 
fresh reagents and sufficient apparatus was on hand to expedite the 
analysis of bauxite in the laboratory. _ 

Shortly after this incident, Mr. Grant visited the laboratory and 
I was called by Mr. Bailey to participate in a conference with him 
and Mr. Grant to discuss the analysis of bauxite. 

Mr. Grant informed us that our contract would include the sam- 
pling and analysis of both the chemical and metallurgical grades of 
bauxite. The metallurgical grade was to be shipped from Bentan 

in the Dutch East Indies and Billiton in the Surinam District of 
Dutch Guiana, The supplier was the Mining Equipment Corp. 
whose principal offices in the United States were etied in New York 
City. The chemical grade bauxite was to be supplied by American 
Cyanamid Co. and would be shipped from Edgeton to Mobile. We 
discussed analysis methods to be used in this work and Mr. Grant said 
that he would supply them. 

Mr. Grant had in his possession a number of file folders that con- 
tained copies of analysis reports on previous shipments of bauxite 
that had been submitted by other laboratories. 

As the conference was ending, Mr, Grant went into these files and 
prepared a sheet for us that contained a maximum and minimum con- 
tent of the various constituents of the bauxite that was to be analyzed 
in the Williams’ laboratory. He further cautioned us to be extremely 
careful in reporting analytical results that fell outside of these limits, 
and when we had results to fall outside of the supplied limits, to run 
a second set of tests in duplicate to check our first results before 
reporting the tests. , 

A few days later, a set of directions for the analysis of bauxite was 
sent by Mr. Grant. These were in the form of 6 or 7 mimeographed 
sheets and, according to the heading, were prepared in the United 
States Customs Laboratory, New Orleans, La., and was signed by 
one of the chemists in that laboratory whose name I do not recall. 
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I had a later occasion to check these methods against those con- 
tributed by Dr. H. V. Churchill of the Aluminum Co. of America 
for publication in Standard Methods of Analysis by Scott, fifth edi- 
tion, D. Van Nostrand & Co., and found that both sets of methods 
were identical. These directions were followed strictly in all analvses 
of bauxite performed by myself and other chemists on samples of 
bauxite in the A. W. Williams Inspection Co. laboratory in the per- 
formance of United States Government sampler-analyst contracts. 

On subsequent visits of Mr. Grant to our laboratory before super- 
vision of the unloading of these cargoes was transferred to the Atlanta. 
Ga. office of the General Services Administration with Mr. Lewis C. 
Varnadoe being assigned as inspector, Mr. Grant was questioned about 
whether our analytical results were satisfactory or not and his reply 
to us was to the effect that portions of sample submitted to the Federal 
Supply Service, as required by our contract, had been analyzed in 
United States Government operated laboratories and their results had 
checked with ours. 

The results of all analyses of Government bauxite were compared 
before submission with the list of limits furnished us by Mr. Grant. 
and if our results were outside these limits, a duplicate set of necessarr 
analyses was run, and if these results were still outside the limits, the 
average of the four tests were reported. 

All analytical work on Government analyst contracts in the A. W. 
Williams Inspection Co. laboratory was performed by myself and 
Mrs. W. A. Frantzen until her resignation in September 1949, and 
with assistance from Mr. EF. C. Ricks after May 1, 1950; both were 
graduate and experienced chemists. 

The alumina and silica content. on most of these samples was deter- 
mined independently by two chemists who did not compare notes with 
each other until the analysis was completed. 

Zonet Cuuporr. Mr. McDaniel, will you hold up for one 
secon 

I want to ask this gentleman here, isn’t that one of the attornevs 
tor the Interior Department ? ; 
woe J. D. Parriotr (Solicitor’s Office, Department of the Interior). 

es. 

Representative Cuuporr. Did you prepare the statement this gentle- 
man is reading? 

Mr. Parriorr. No, I didn’t. 

Representative CHuporr. You distributed it to the press ? 

Mr. Parriotr. Yes. 

Representative CHuporr. Why are you distributing it to the press? 

Representative Horrman,. Is that any of your business, why he is 
distributing something tothe press? Peis not under oath. He is not 
your witness. 

Representative Cxruporr. I am finding out why he is the errand bov 
for Mr. McDaniel. 

Representative Horrman. Because he is exercising the same right 
anybody has a right to exercise. 

tepresentative CHtporr. Will you let him answer for himself? 

Representative HorrmMan. If vou do not want me to answer for him 
and if I do not feel like it, yes. If I feel hke it, I will answer. 

Representative Cuuporr. You can say anything you want, Mr. 
Hoffman. 
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Senator Scorr. Will you answer the question ? : 

Representative Horrman. You have been making charges here, and 
so is the chairman. 

Senator Scorr. Mr. Hoffman, you are out of order. I asked the 
gentleman to answer the question. ) = 

Representative Horrman. I will be out of order again. 

Senator Scorr. You stay out of order a good deal of the time. 

Representative HorrmMan. I am not out of order as you were on the 
25th of November when you distributed the statement against the 
Interior Department. 

Mr. Parriorr. I saw the staff member distributing the letter pre- 
eal by the General Services Administration to the press, which 1 

ew to exist. I knew that this statement was multigraphed, so I 
distributed it to the press. 5 

Representative CHuporr. Were you asked to do it, or did you 
volunteer ? 

Mr. Parriorr. I volunteered. 

Representative Couporr. To whom did you volunteer ? 

Mr. Parriotr. I went to Mr. Morris Miller, the head of the lab. 

Representative Cuuporr. You said, “Do you have copies of the state- 
ment? I want to give it to the press.”? 

Mr. Parriorr. Yes, I did. 

Representative Cuuporr. Do you feel that that is in your duty as 
counsel for the Interior Department ? 

Mr. Parrtortr. I feel that certainly it is not outside of anything 
proper, Mr. Congressman. 

Representative Cuuporr. I did not say it was improper. I asked 
whether it was your duty. I am not accusing you of doing anything 
improper. I asked why you did it. 

Mr. Parriotr. I feel it was pertinent. 

Representative Cuuporr. Mr. Hoffman insinuated that it might be 
improper. 

Representative Horrman. I did not insmuate that. Isaid that your 
conduct was improper. When you accuse a witness of falsifying his 
testimony, that is improper. | 

Senator Scorr. Will you identify yourself for the record ? 

Mr. Parriorr. I am J. D. Parriott, Solicitor’s Office. 

Senator Scorr. What is your title? 

Mr. Parriott. Associate Solicitor for the Public Lands Depart- 
ment of the Interior. 

Senator Scorr. It sort of borders on that same thing that we had 
out there where they tape-recorded those hearings, and none of us 
knew anything about it, including Congressman Hoffman. He had 
to point it out for us. 

presentative Horrman. What did you say? 

Senator Scorr. I mentioned tape recording out there in Oregon 
when I had been invited out there as a guest of Secretary McKay time 
after time, and I got out there and the first public statement I made 
I find was being tape recorded. I did not think that was much of 
a reception that we had out there in Oregon on my first visit to the 
State. Still, that is the way it was. 

It was taped in a back room and Mr. Hoffman and his secretary 
had to find it and call it to our attention. Both agreed that it was 
all right if they wanted to do it. This is all right if you want to do 
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it, but let us do it in the orderly fashion and give the whole story when 
“we give part of it. 

What interests me in this thing is that I understood him to say that 
he is doing it on his own volition. So did the man out there say that 
he was doing it on his own volition. He did not have time to confer. 
He saw that he was in a muddle out there so he had to say he was 
doing it on his own volition. Yet he was the public relations man 
for the Department of the Interior and we were meeting in their 
building as their guests. 

I do not think that we have any right to tap telephones here in 
Washington to get information from one office to another as to what 
they are doing. I never did think that that was right. I do not think 
that it is right now, but they are doing it now. They may be record- 
ing this. I do not know. 

I see a lot of buttons here. Whatever they are taking down is 
all right with me. I will stand on my own. You do not have to do 
anything like that so far as I am concerned. 

Representative Jones. I wonder if it would be in order to make 
inquiries of the witness about the preparation of this statement 
which he has prepared at this time. Would it be in order, sir? 

Senator Scorr. Yes. | 

Senator GotpwaTer. Would you yield for a moment $ 
'. Mr. Chairman, I would like to ask that the gentleman who was 
seated at the end of the table who distributed the GSA letter to 
the press identify himself. | 

Mr. Peruman. I am staff director for the Subcommittee on Public 
Works and Resources, which is participating in this hearing. 

Representative Cuuporr. He is part of my staff. 

Senator Gotpwater. He is part of the prosecution ? 

Representative Ciruporr. It depends on whose ox is being gored. 

Senator Scorr. Senator, that letter was already in the record. 

Senator GorpwaTer. It was distributed to the press. 

_ I feel that the Department of the Interior, being charged in this 
Hie has the perfect right to present evidence if they want to 
O SO. 

ee Horrman. That right has not been acknowledged 
or admitted, Senator, heretofore. 

Senator Scorr. What I would like to know is why the Department 
of the Interior is representing the A. W. Williams Co. 

In fact, you mentioned some time ago that somebody, and I did 
not get. the name, came to you and said that you had better be readv 
for a hearing. They did not say, “Get your ducks in a row,” but 
you have them that way. 

Who helped you prepare that ? 

Mr. McDantet. This statement was prepared by myself with the 
assistance of Mr. Morris Miller, the laboratory supervisor. 

Senator Scorr. Anyone else? 

Mr. McDanirt. No. 

Senator Scorr. You are sure of that 

Mr. McDanreu. T am sure of that. It has been checked. 


Senator Scorr. When was it turned over to the Department of the 
Interior ? 
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Mr. McDanrz. It was not turned over to the Department of the 
Interior until maybe just a few minutes ago when Mr. Miller gave 
duphicate copies to Mr. Parriott. 

enator Scorr. Where did you get the duplicates? , | 

Mr. McDante. Well, these were prepared, these duplicates were 
prepared in Mobile. We brought them up onthe plane with us, 

Representative Horrman. Mr. Chairman, might I suggest that 
perhaps that is a proper subject for examination by the Moss com 
mittee. | 

Senator Scorr. May we have copies ? 

Mr. McDantzt. I will give you copies when I finish reading it. 

Senator Scorr. It is interesting that other folks get copies before 
we do, but that has been done. 

Representative Jones. May I ask a few questions relative to the 
qtiestions which you have raised? 

Senator Scotr. Yes. ) 7 | 

Representative Jones. When was that statement prepared, Mr. 
McDaniel ? = 

Mr. McDanreu. This statement was prepared last week. 

Representative Jones. When last week? | | | 

Mr. McDantet. From Monday until Thursday. | 

, eave Jones. Who helped in the preparation of that state- 
ment ¢ 
Mr. McDanret. Mr. Morris Miller. 
Representatives Jones. Did you transmit a copy of that to the 
Department of the Interior prior to 12 o’clock today? | 

Mr. McDantet. I have not personally. | e 

Representative Jones. Do you know whether or not any of your 
supervisors or those officials of the Williams Co. transmitted a copy 
to any of the agencies of the Department of the Interior? 

Mr. McDanret. Mr. Miller may have. | | 

Representative Jones. Do you know of your personal knowledge 
as to whether or not this statement had been transmitted, mailed, or 
communicated either directly, or the substance of it, to the Depart- 
ment of the Interior or any of its agencies? | 

Mr. McDanie.. I didn’t see one mailed. : 

Representative Jonrs. I did not ask you that question, Mr. Mc 
Daniel. I asked you whether or not, from your own knowledge, that 
information had been communicated to the Depereanatt 

Mr. McDanie.. I think it was. 

Representative Jones. And at what time was that sent to the De- 
partment of the Interior and what method of communication was 
used by the Williams Co. or any of its agencies to communicate to the 
Department of the Interior the substance of the statement that you 

are making to the committee at this moment ? 

Mr. McDanten. If it was sent ahead of our arrival in Washington, 
it was sent by mail. 

Representative Jonrs. Well, then, as a matter of fact, the Depart- 
ment of the Interior did know the substance of your statement prior to 
the isstrance of the statement to the press just a few minutes ago ? 

Mr. McDanreu. They did. | 

Represenative Jones. Yes. And with whom have you discussed 
this in the Department of the Interior? Have you discussed it with 
Mr. Parriott ? | 


nanirn 
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’ Mr. McDanret. Ihave. 


' Representative Jones. Prior to your testimony here today ? 
Mr. McDanret. Yes. 


Representative Jones. And on what occasions, and what was the 
time when you had this discussion with Mr. Parriott 
M 


Mr. McDantet. This morning in his office. 

_ Representative Jones. Did he concur in the statement that you have 
made in your prepared statement that you are giving by way of ex- 
planation ? 

Mr. McDanret. No comment. 
_ Representative Jones. He has no comment. 
~ Did you communicate with any other official of the Department of 
the Interior prior to your being a witness here toda 


itne y regarding the 
subject matter upon which you are testifying ? , 
Mr. McDanret. No. 


Representative Jones. Then the only person that you talked with 
is ae was Mr. Parriott in his office at the Department of the 
nterior 


EE, so = 


Mr. McDantet. I talked with Mr. Miller, who is the Associate Di- 
nechaal in regard to the Al Sarena mines, but not in regard to this 

auxite. 

~ Representative Jones. What was the subject of your discussion at 
that time? 

Mr. McDantet. The Al Sarena mines case. 
' Senator Scorr. They have been coaching you as to what to say; is 
that right ? 

Mr. McDante.. No, sir. 


_ Representative Cuuporr. Mr. Jones, would you yield at that point! 
¥ want to ask one question. 


Did you go to the Department of the Interior voluntarily or did ther 
solicit you to come to see them ? 


r. McDanret. Well, we were asked to come down. 
Representative Couporr. Who asked you to come down ? 
~ Mr. McDanten. Mr. Parriott. 
Representative CHuporr. Did he call you on the telephone ? 
Mr. McDanteEu. Yes; we were called on the telephone. 


Representative Cuuporr. Were you called long distance ? 
Mr. McDanrru. Long distance. 


Representative Cuuporr. When did he call you? 


Mr. McDantev. He called Mr. Miller sometime last week and Mr. 
Miller conveyed the information to me. 


Representative Cuuporr. You did not talk to him personally ? 
~ Mr. McDanteu. I didn’t talk to him. 

Representative Cuuporr. Mr. Miller talked to him ? 

Mr. McDaniet. Mr. Miller talked to him. 


Representative Cuuporr. That is all. 
Thank you. 


Representative Jones. You said you talked with the Associate | 
Director. The Associate Director of what ? 

Mr. McDaniet. Bureau of Mines. 

Representative Jones. What was the time of that conversation and 
where did it take place? 


Mr. McDanttt. It took place in his office between 7:30 and 8:30 
this morning. 


| 
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Representative Jones. Between 7:30 and 8:30. Did he review the 
_ statement that you have just uttered ? 
Mr. McDanie.. No. 
_ Representative Jones. Did you tell him the substance of your 
~ statement ? 
Mr. McDanteu. No. | 
__ Representative Jones. What was discussed between you and Mr. 
’. Miller and the Associate Director of the Bureau of Mines? 
‘| Mr. McDanieu. Assaying procedures of gold and silver ores. 
Representative Jones. You did not discuss any aspect of the case 
in which you are testifying today ? 
Mr. McDaniet. No. we discussed was assaying procedures of 
’ gold and silver ores. | 
“ Representative Jones. Who was present besides Mr. Miller on this 
meeting thismorning? Was Mr. Parriott there? 
Mr. McDante.. Part of the time. 
- Representative Jones. Were any of the associates of the Williams 
+ Co. there? | 

Mr. McDaniet. Not while I was discussing assaying procedures. 

: Mr. Morris Miller was in another office there. 
. Representative Jones. But Mr. Parriott, the assistant counsel, knew 
the substance of your Psamnany and had seen that statement that you 
« have before you at the moment $ 
Mr. McDante.. Yes. 
Representative Jones. Did anyone help edit that statement that 
- you have ? 
Mr. McDantez. No one other than Mr. Morris Miller, my super- 
visor. 

Representative Jones. Mr. Morris Miller is an official with the 
Williams Co. ? | 

Mr. McDanre.. That 1s correct. 

Senator Scorr. Did they have you change anything at all that you 
had up to that time? 

Mr. McDanie.. No. 

Senator Scott. I would like to ask this question : 

Did they advise you to change anything 

Mr. McDanteu. No. 

Senator Scort. I would like to ask this further question. I have 
worked with and out of Government for a long time, but do you not 
think it is a little unusual for a Government worker to be moving 
around at 7 o’clock in the morning? That is not a common disease 
around here. 

Representative Horraan. Not under the last two administrations, 
it has not been. They are working now. 

Mr. McDante.. Well, I have no knowledge of the regular office 
hours that are kept by Government em loyees in Washington. 

Senator Scorr. The press has asked for copies of this letter. I am 
asking Mr. Perlman to distribute them to you. 

Representative Cutporr. Mr. Chairman, is Mr. Miller here? Is 
he going to be called as a witness? 

Senator Scorr. Yes. 

Representative Jones. When was the first moment that you thought 
that such an explanation would be in order ? 
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‘Mr. McDaniru. When Mr. Redwine came down on December 18, 
1955, and called me to his hotel room and asked me what I knew 
about the “bauxite squawk.” 

Representative Jones. That is the first time that you felt that 
Mr. Redwine was apprehensive of the activities of the Williams Co. 
seat respect to making assays for the General Services Administra- 
tion 

Mr. McDaniet. Yes. 

Representative Jonrs. So you felt that you would be called upon 
for a detailed explanation as to the practices of the Williams Co. with 
respect to making an analysis on the ore in question ? 

Mr. McDanteu. That is correct. 

Representative Jonrs. So that, for that reason, you made the de- 
tailed analysis that you are giving to the committee today. Did you 
make any inquiry of Mr. Redwine in your conversation with him 
about what was needed in that explanation ? 

Mr. McDanteu. No; because he only asked me the one question: 
and, if he recalls my answer, I think aii pretty sure that he asked 
me, “What do you know about the bauxite squawk ?” and my answer 
to him was, “As far as I know, the Williams Co. has never received 
one,” or something to that effect. 

._Is that not correct, Mr. Redwine? 

Mr. Repwine. I am not on the stand, Mr. Chairman. I will be glad 
to take the stand, though. 

Representative Jonas. Is he going to finish the statement ! 

Senator Scorr. Proceed. 

Mr. McDantet. I am going to start this statement reading at the 
poe of the paragraph in which I was interrupted by the ques- 

ioning. 

All analytical work on Government analyst contracts in the A. W. 
Williams Inspection Co. laboratory was performed by myself and 
Mrs. W. A. Frantzen until her resignation in September 1949, and 
with assistance from Mr. E. C. Ricks after May 1, 1950; both were 
graduate and experienced chemists. 

The alumina and silica content on most of these samples was deter- 
mined independently by two chemists who did not compare notes with 
each other until the analysis was completed and the report was to be 
ones In all cases the results reported by the individual chemist 
checked within reasonable tolerances. In the case of alumina this 
tolerance was 1 percent and silica was 0.5 percent. 

These tolerances were reported to us by chemists of the Aluminum 
Company of America and Reynolds Metal Co. as the limits of the 
most probable error determined by statistical methods applied to the 
many hundreds of bauxite analyses performed in their laboratories. 

Tests on other than alumina and silica on these samples were made 
by only one of our chemists, in duplicate, and these duplicate results 
invariably checked within close limits. 

All determinations were made in accordance with the analytical 
methods furnished us by Mr. Grant as the official methods to be used 
by us in the performance of this contract. 

_I do not recollect any instance of being called on the carpet or criti- 
cized In any way on account of my analytical work on the Govern- 
ment bauxite samples. 
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In the periods that I was employed by the A. W. Williams Inspection 
Co. during the 4 years that the Reynolds Co. employed us for sampling 
their cargoes, I know of numerous occasions that exceptions were 
taken by Reynolds and the umpire samples were ship to another 
laboratory, having packed these samples for shipments personally in 
a number of instances. 

On January 2, 1956, Mr. L. C. Varnadoe, chief inspector for the 
Atlanta regional area, was in Mobile, Ala., in connection with the 
sampling of a cargo of Government bauxite. The Shilstone Testing 
Laboratory of New Orleans holds the contract for this work at the 
present time, and we perform the actual sampling under a subcon- 
tract arrangement. Insofar as we know, the General Services Admin- 
istration 1s aware of this. 

While in Mobile, Mr. Varnadoe was asked if he was satisfied with 
our services. He stated that he had supervised the inspection of all 
Government bauxite handled under GSA contracts in Mobile, since 
about April 1949, that he was entirely familiar with our facilities, 
and that our services had at all times been satisfactory. 

Mr. Varnadoe made these statements before Mr. Morris Miller, our 
laboratory manager; Mr. Frank Tusa, chief inspector for Shilstone 
Testing Laboratory, and me. He said that he was not authorized to 
issue any formal statement in matters of this kind, but that if he were 
subpenaed by this subcommittee, he would testify under oath to the 
same effect since it was the whole truth. 

Senator Scorr. That is the statement ? 

Mr. McDanie.. That is the statement. 

Mr. Copurn. May I ask a question, Mr. Chairman? 

Senator Scorr. Yes. 

Mr. Contrn. Mr. McDaniel, could I ask a question ? 

Is it your testimony that you know nothing about the Turkish 
chromite contract ? 

Mr. McDantet. It is my statement that while the first of those 
cargoes was being handled, that I was not employed by the Williams 
Inspection Co. 

Mr. Conturn. Do you recall what the dates of the chromite con- 
tracts were? 

Mr. McDanien. Well, on the first, I don’t. The second was some- 
where after the 24th of June 1953, after I was reemployed by the Wil- 
liams Inspection Co. 

Mr. Cosurn. After June of 1953? 

Mr. McDanre.. Right. 

Mr. Cosurn. According to the letter from the General Services 
Administration which the chairman read into the record, and I 
cae you heard the letter read, the dates are therein listed April 17, 
1953. 

Mr. McDantet. I was not employed by Williams at that time. 

Mr. Cosnurn. To June 29, 1954. So that at some time during your 
employment A. W. Williams Inspection Co., you must have become 
aware of what was happening under that contract. Is that true? 

Mr. McDanrru. Well, yes. I performed some analyses on the sec- 
ond cargo that we handled on that. 

Mr. Contrn. So you wish now to change your testimony from its 
original to what you are saying now ? 


t) 
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As I recall your original testimony, you said you knew nothing 
about the Turkish diversion of cars. 

Mr. McDanrct. I said I knew nothing about the first cargo. 

Mr. Cosurn. Just the first cargo, in answer to Senator Scott's 
question, 


Would you read back the question that Senator Scott asked him 
about this contract ? 
(The record was read by the reporter as follows:) 


Senator Scorr. Did you know that any of these shipments were divertel 
because they felt that it was not done properly 

Mr. McDANIEL. No, sir. 

Senator Scortr. I will read again a part of the letter: 


the first of two cargoes of Turkish chrome ore sampled at Gulfport, Miss., nine 
care were shipped without sampling and had to be sampled at destination. Also, 
the screen determination for the whole first cargo was made improperly ard 
had to be umpired at the stockpile site in Kentucky, with the Government losing 
the umpire decision. In addition, the Williams assay report was determined br 
umpire to be over 1 percent high in the chrome oxide and 1% percent hizh on 
fron content. The chemical analysis also had to be umpired on the second 
cargo of chrome ore.” 


Mr. McDANIEL. I was not working for the Williams Inspection Co. at the time 
the first cargo was handled. I was working for them at the time the second carguv 
was handled. 


Senator Scotr. Did you say a minute ago that you did not know anything about 
it? 


Mr. McDanret. Well, I said I had no knowledge of complaints; that is, we 


have never received a complaint directly from GSA. 
Senator SCorr. Suppose you tell us just what you do know about it. 
Mr. Coscrn. That is still your testimony ? 
Mr. McDanieut. That is still my testimony. 


Mr. Cosurn. That you were not familiar with the first shipment?’ 
Mr. McDaniet. That is, I was not familiar with it. 


Mr. Copurn. Because you were not in the employ of the company! 
Mr. McDanieE.L. I was not 1n the employ of the company. 
Mr. Cosurn. When did you return to the employ of the company, in 
June of 1953. 
Mr. McDanieu, June 24, 1953. 


Mr. Cosurn. Is it still your statement that you have no knowledyze 


of the nine carloads that were sent to destination rather than to your 
company for sampling? 


Mr. McDanirx. No direct knowledge. 


Mr. Contrn. Well, do you have any knowledge? 
Mr. McDanieu. Well 


have been tald that those cars were pulled 

by the railroad without being released by the Williams Co. employees. 

Mr. Copurn. What do you mean by that? Were the cars at. the 
Williams Co. at the time ? 

Mr. McDanitz. No, sir. 


The cars were in Gulfport, Miss. 
Mr. Cosurn. In Government custody, or en route to your company! 


Mr. McDanteu. Well, this work was performed at Gulfport, Miss 
which is about 80 miles from the location of our laboratory at Mobile 

Mr. Cosurn. And who performed the work there? 

Mr. McDaniev. Well, I don’t know just which one of the emplovees. 

Mr. Coscrn. But you did learn at that time that these cars were 


“Due to insufficient and inexperienced samplers being furnished to handie 


———— — 


sent to Gulfport, or kept at Gulfport ? | 


Mr. McDanttt. I learned that those cars were pulled away from 
Gulfport before we released them to the railroad company, that the 
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railroad company just pulled those cars without any authorization 
from anyone. 

Mr. Copurn. They were pulled way from your company, in effect t 

Mr. McDanrt. In effect, they were. 

Mr. Cosurn. They were. Did that make you curious at all as to 
why they were pulled away ? 

Mr. McDanrL. Well, r have later learned that the railroad com; 
pany 

Mr. Conurn. At the time you first knew of this, did anyone tell 
you why they were pulled away from your company ? 

Mr. McDanret. No, they did not. oe 

Mr. Copurn. Did you inquire? 

Mr. McDanirt. No, I did not. 7 

Mr. Cosurn. So that at that time it was just something that nine 
carloads of ore that originally were destined for sampling by your 
company were diverted, and you did not pay any attention to it? 

Mr. McDanieu. Well, that 1s a matter that I had no connection with 
as I was not employed by the Williams Co. 7 

Mr. Conurn. You were not? This is after June 1953. 

Mr. McDanie.. Those cars were diverted or pulled away before 
June of 1953. 

Mr. Coscrn. On what date were they pulled away? 

Mr. McDanrEt. Well, I couldn’t tell you. 

Mr. Cosurn. You do know that it was before June of 19531 

Mr. McDanrez, I do know. | 

Mr. Copurn. And you are saying now, are you not, that the time 
they were diverted you were not even in the employ of the company 
and therefore you knew nothing about it? 

Mr. McDanie. Well, we might put that another way. What I 
know about it is what has been told me by various employees of the 
Williams Co. 

Mr. Copurn. At the time? 

Mr. McDanret. And later. 

Mr. Cospurn. And when? 

Mr. McDanreL. At the time that I returned to work for them, and 
later. 

Mr. Cosurn. At that time then, you did have some knowledge, did 
ou not, — certain difficulties involving the GSA and the A. W. Wil- 
iams Co 

Mr. McDanret. If we did, those difficulties were not, that is, the 
nature of the difficulties was not passed on down to me. 

Mr. Cosurn. But you knew that there was something wrong? 

Mr. McDanr. I was told that they had trouble in handling the 
first cargo. 

Mr. Cosurn. Who told you that? 

Mr. McDanrev. Well, Mr. Miller who is here, and Mr. Dwyer ss 
was in charge and kind of acted as foreman in sampling that cargo. 

Mr. Copurn. You are now saying, are you not, Mr. McDaniel, that 
at that time you did have at least some knoweldge of something being 
wrong in the contract under which the A. W. Williams i ce 
Co. was operating with the GSA? 
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Mr. McDanrev. Well, I will repeat my answer, that I have no 
knoweldge of any direct complaints being sent by the GSA to the 
company on the handling of that. 

Mr. 


opuRN. By “direct,” you mean direct knowledge or direct 
complaint ? 

Mr. McDanieu. That is of a direct complaint being sent to Williams 
by GSA. 


Let me go ahead a little further. I have been told that the rail- 
road company assumed full responsibility for the moving of those cars, 
and the sampling of those nine cars at the destination was at the 
expense of the I. C. RR. 


r. Copurn. So, as I understand your previous testimony, sir, you 
stated that to your knowledge there have been no complaints from the 
GSA to the A. W. Williams Co. ? 

Mr. McDantet. That is correct. . 

Mr. Cosurn. Do you still wish to stand on that? 


Mr. McDaniet. I wish to stand on that. 
Mr. Cosurn. That is all. 


Representative Jonas. Before you leave that point, Mr. Chairman, 
mene I ask a question or two on this particular point? 
we 


nator Scorr. Yes. 

Representative Jonas. Mr. McDaniel, I noticed that the first. con- 
tract from GSA was awarded in Feoruary of 1948 and expired in 
June of 1949, and the second contract was awarded in July of 1949 
and expired in July of 1950. 


The third contract was not awarded until April 17, 1953, and ex- 
pired June 30, 1954. 

Do you know under which of these contracts these complaints that 
are contained in this letter from the GSA are referred ? 

Mr. McDantrt. I do not. 
Representative Jonas. Well, they say, 


Many of the assay reports on imported material— 


and so forth— 
were questioned by contractors and in each instance an umpire proved that the 
Williams laboratory results were incorrect. 


Do you know whether they were referring to what transpired under 
the first contract or under the second contract or under the third 
contract ? 


Mr. McDantet. I do not. 


Representative Horrman. May I have a copy of that letter? I 
asked for that letter a while ago. 
Thank you. 


Representative Jonas. Would you assume from the fact. that the 
GSA awarded you the final contract on April 17, 1953, that everv- 


thing was satisfactory back of that date, or else the GSA was pretty 
negligent in giving you another contract ? 
~ Mr. McDanirtz. I would assume so. 


Representative Jonas. You have been with the company since 
June of 1953 for the second time, and since vour return to the com- 


pany you have testified to the committee that the GSA has made no 


complaints to you or to the company, to your knowledge? 
Mr. McDanr.. That is correct. 
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Representative Jonas. Now, under which contract were these cars 
diverted ¢ 

Mr. McDantev. That was on the chromite contract, the last one. 

Representative Jonas. Under the last contract. 

Now, who was the area supervisor or engineer for GSA? Was the 
man’s name in your statement ? 

Mr. McDaniev. I do not know who handled that. I didn’t go down 
to Gulfport on any occasion during the sampling of those cargoes, 
so I do not know. 

Representative Jonas. I am asking you the name of the area engi- 
neer or chemist, or the person who awarded the contract or supervised 
it for GSA in Atlanta. 

Mr. McDanitt. I do not know who handled that contract, that is 
the chromite shipments, down in Gulfport. 7 

Representative Jonas. Well, you gave a man’s name in your state- 
ment, the last page of the statement, as having had conversation with 

ou about it, anchnene told you that he would be glad to come here 
if this committee subpenaed him. 

What is his name? 

Mr. McDanre.. His name is Mr. L. V. Barnadoe. He is the chief 
inspector at Atlanta. 

epresentative Jonas. For what organization ? 

Mr. McDanret. For the GSA. 

Representative Jonas. May I inquire, Mr. Chairman, if that gen- 
tleman is under subpena ? 

Mr. Repwine. Mr. Chairman, may I answer that? 

Senator Scorr. Yes. 

Mr. Repwine. We never heard the man’s name until we had the 
statement of the witness, Congressman. We relied entirely on the 
policy making group of the GSA who execute the contracts as to 
what the record was. 

The first time we ever heard the name was this afternoon by. the 
witness. 

Representative Jonas. Do you plan to subpoena that gentleman ? 
I would suggest that we ought to have him here. He knows a whole 
lot more about this inspection of this material than Mr. Walsh, who 
has an office here in Washington and who 1s the commissioner, and 
who obviously did not have personal knowledge. I think he might 
make the best witness, the man from Atlanta. 

Mr. Repwine. Would you suggest also that all of the people who 
complained about these samples or the work under this contract be 
brought in, Congressman ¢ 

Representative Jonas. I think you and the other staff members have 
explored that. 

r. Repwrne. No, sir. We have not gone beyond the letter of 
Director Walsh. 

Representative Jonas. I am just suggesting that the chief inspector 
of GSA at. Atlanta office, which inspector is in charge of Alabama 
and the work performed under these contracts, would make us a bet- 
ter witness than a letter written by Mr. Walsh. 

Mr. Repwine. I have no objection to his being called, and at the 
direction of the chairman we will call him. 

Representative Horrman. You say you will call him? 
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Senator Neusercer. I would like to say that I do think that if we 
call this one inspector, then the other inspectors who, though not re- 
ferred to by name, have their recommendations and work and com- 
ments alluded to in the Commissioner’s letter, ought to be requested 
at the same time. 

Representative Jonas. I am not objecting. I think that the com- 
mittee staff has full authority to bring here any witnesses it feels we 
need. I am just suggesting that we have this one man, because he 
obviously has some first-hand information about the contract. 

' Mr. Repwine. Mr. Chairman, I suggest that probably the way to 
settle this is to call Mr. Walsh and let Mr. Walsh suggest who should 
be called to give both sides of this, if there are two sides. 

_ Representative Horrman. Mr. Chairman, I suggest and I move that 
this gentleman, Mr. L. C. Varnadoe, chief inspector of the Atlanta 
regional area, be called here as a witness. He is the chief inspector. 

- You have a letter from Mr. Walsh. Let us have the man in charge 
down there if we want the facts. 

I want to make the motion that he be called if he cannot be called 
without a motion. 

Representative Jonas. It is already indicated that he will be called. 

Representative Cuuporr. I think that you ought to wait until the 
chairman refuses before making a motion. 

Mr. Repwinr. Mr. McDaniel, did Mr. L. C. Varnadoe, the chief 
inspector, ever personally inspect any of these cargoes? 

Mr. McDaniet. Yes. 

Representative HorrmMan. The staff comes in here with a charge of 
bias and prejudice and fraud by this company, and they say that the 
chief inspector told them they had a clean bill of health. 

Senator Scorr. We have made no such charge, but we will get him 
up here and maybe we will find some more hidden teletype machines. 

Representative Horrman. You are expert at making charges. 

Senator Scorr. I would not have done it if you had not promoted it. 

Representative Horrman. You had better read the one you made 
out at Portland. 

Representative Jonas. May I ask the witness another question ? 

Mr. McDaniel, do you have a copy of the letter from Mr. Walsh? 
Mr. McDaniet. No. 

' Representative Jonas. Let me ask you to take a look at this copy 
while I ask you this question. 
_ Inthe last paragraph of the letter it says, and I quote: 
_ “Also the screen determination for the whole first cargo was made 
improperly. It had to be umpired at the stockpile site in Kentucky, 
with the Government losing the umpire decision.’ 
a oo that mean that the umpire found in accordance with what you 
Tid ? 
_ What does he mean when he says “with the Government losing the 
umpire decision” ? 
' Mr. McDante,. By that, I would say that the umpire on that one 
sample had results varying from ours. 
_,, Representative Jonas. Their results did what ? 
~ Mr. McDaniet. Varied. 

Representative Jonas. What. does he mean when he says “with the 

Government. losing the umpire’s decision ?” 


- one? 
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Did not the umpire decide against the Government and for you? 
Mr. McDanret. No, the umpire decided against the Government 


' and for the supplier. 


Representative Jonas. That was part, then, of the first cargo? 

Mr. McDanieEu. That was part of the first cargo. 

Mr. Repwine. I have one question, Mr. Chairman. 

Representative Horrman. Mr. Chairman, may I ask for one other 


_ thing while we are talking about education. That is the correspond- 
“ence between Senator Sparkman and General Services, saying that 
* the Williams Co. services were satisfactory. Could we get that letter, 
- too’ 


It is marked “restricted” but I do not believe “restricted” applies. 
Mr. Repwine. Congressman, I have never heard of such a letter. 
Representative Horrman. You do not know anything about that 


Mr. Repwine. No, sir; I have never heard of it. 
Representative Horrman. I will also ask for the statement of Sena- 


tor Kefauver, and Congressman Boykin from Alabama. 


Mr. Repwinsr. Congressman, where would we find the Kefauver 


~ Jetter? 


Representative Horrman. Your files show the Boykin cor- 


- respondence. 


_ 


Mr. Repwine. We have that and it will be introduced later. What 
bout the Kefauver letter ? 

Representative Horrman. The one where the Senator suggested 
that they keep their suit alive until they got a favorable report or 


. some report from the Interior Department. 


Mr. Repwine. Addressed to the Interior Department ? 
Representative Horrman. I think it was written to the Williams 


- people, but I think the Interior had something about it. 


r. Repwine. We know nothing about it and do not know how to 


. find such a letter, sir. 


Representative Horrman. I will try to keep you advised. 
Mr. Repwine. Mr. McDaniel, the last contract that A. W. Williams 


Inspection Co. had with the General Services Administration ex- 


. pired on June 30, 1954, did it not ? 


Mr. McDanirt. That is information that has been given me. 

Mr. Repwine. There has been no contract since then ? 

Mr. McDaniet. No direct contract. 

Mr. Repwine. Are there any strategic minerals coming through 
the poe in the area that normally is served by the A. W. Williams 
Co. 

Mr. McDanirx. There is an occasional cargo of abrasive grade 


- bauxite, for which Shilstone has the contract. 


Mr. Repwinr. But the Williams Co. has not been used since June 


- 1954 by the General Services Administration ?. 


Mr. McDanreu. They have on analyses of paint. 

Mr. Repwine. But not on ores? 

Mr. McDantet. Not on ores. 

Mr. Repwine. That is all. 

Representative Cuupnorr. Mr. Chairman. 

Senator Scorr. Mr. Chudoff. 

Representative Cuuporr. Mr. McDaniel, I would like to ask a couple 


. of questions. 
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I think you testified earlier, before we got into these bauxite ques- 
tions, that you had a conference this morning with counsel for the 
Interior Department, or certain officials in the Interior Department, 
for the purpose of discussing assay procedures; is that right ? 

Mr. McDanieu. That is right. 

Representative CHuporr. Why was that necessary, Mr. McDaniel? 

Mr. McDanteut. That was to satisfy the Interior Department that 
I had used correct assaying procedures in making the assays of the 
Al Sareno ores. 

. Representative CHuporr. Did they call you to come in and discuss 
this with them before you came in to testify ? ° 

Mr. McDantrt. Indirectly; yes. 

Representative Cuuporr. What do you mean by that? I do not 
know what that means. 

Mr. McDanieEt. Well, the call was to Mr. Miller. 

Representative Cuuporr. And do you know who called Mr. Miller? 

Mr. McDantrt. Mr. Parriott. 

Representative Cuuporr. And he said that he would like you to 
come in to the Interior Department this morning before you appeared 
here as a witness ? 

Mr. McDanteu. That is correct. 

Representative Cuuporr. At what time did you get into the Interior 
Department ? 

Mr. McDanteut. We got there at 7: 45. 

Representative Cuuporr. And you went over the assay procedures 
in your assays for the assay that you made on the Al Sareno mines? 

Mr. McDaniet. That is correct. | 

Representative Cuuporr. And after you went over the procedures, 
did Mr. Parriott make any suggestions as to what you might say if 
you testified 

Mr. McDanret. No. 

Representative CHuporr. Was he satisfied that. the procedures were 
correct ? 

Mr. McDanie.. Yes. 

Representative Cuuporr. Are you satisfied that the procedures are 
correct ? 

Mr. McDantert. Yes. 

Representative Cuvuporr. That is all. 

Representative Jonas. Mr. Chairman, I beg your pardon, but the 
questions asked by my colleague, Mr. Chudoff, cause me to ask the 
witness one question, if I may ? 

Senator Scorr. Yes. 

Representative Jonas. How many times were you interviewed, and 
where, by staff members of this joint committee ? 

Mr. McDantet. The only interview that I have ever had with staff 
members of this joint committee was in Mobile on December 18, and at 
the time Mr. Redwine came down to Mobile to subpena the records, 
Thad maybe said a few words to him, but nothing 

Representative Jonas. You had one interview then with one staff 
member ? 

Mr. McDanirL. With one staff member. 

Representative Jonas. Was that Mr. Redwine? 

Mr. McDanitz. It was. 
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Representative Jonas. Then he came back the second time to Mobile 
and subpenaed the records? 

Mr. McDanieu. Well, the records were subpenaed within a few 
days after his first visit to Mobile. 

Representative Jonas. How long was he there on the first visit ? 

Mr. McDantev. He was at our office approximately an hour, and 
most of that was spent with Mr. Miller, my supervisor. 

Representative Jonas. You said during the course of your testi- 
mony that you talked to him in his hotel room. Was that on the Ist 
or 2d visit ? 

Mr. McDanret. That was on his second visit. 

Representative Jonas. Well, he was at the office about an hour 
on the first visit? 

Mr. McDante.. On the first visit. 

Representative Jonas. And then in a few days your records were 
subpenaed, and then subsequent thereto came back to Mobile. 

Mr. McDanieu. That is correct. . 

Representative Jonas. And talked with you at his hotel. He did not 
come to the office the second time? 

Mr. McDanieu. Well, he arrived in Mobile on Sunday night and 
called me at my home and asked me to come down. 

Representative Jonas. That interview was at the hotel? 

Mr. McDaniet. That interview was at his hotel room. 

Representative Jonas. Was there any subject discussed other than 
that squabble, this thing asked you with reference to the controversy 
with GSA ? 

Mr. McDanret. We did not discuss the controversy with GSA 
further than his asking me what did I know about the squawk, and my 
answer that if there had been any, I was not aware of it, or words to 
tliat effect. | 

Representative Jones. Well, he asked, did he not, in the course of 
these conversations, about the subject on which you would be examined 
here today? Did he not? 

Mr. McDantet. No. 

Representative Jonas. That is all. 

Representative Moss. Mr. Chairman, I wonder if I might direct a 
question brought up as a result of Mr. Chudoff’s inquiry ? 

Mr. McDaniel, the assay report of the Williams firm apparently 
was the basis for the granting of surface rights in this case to the 
Al Sarena Mining Co. Prior to this morning did anyone from the 
Department contact you or discuss with ‘hen the adequacy of your 
assay procedures in determining whether they were sound or not? 

r. McDAnIeEL. No; they did not. 

Representative Moss. This is the first time that anyone from the 
Department has discussed with you or reviewed with you the proce- 
dures employed in making your assay ? 

Mr. McDaniet. This morning was the first time. 

Representative Moss. This morning was the first time. 

Thank you, Representative Chudoff. 

But you were called before this morning and asked to come in, were 

ou not $ 
: Mr. McDanrev. Yes. 
Representative CHuporr. When were you called ? 
76556—56——-16 
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Mr. McDanieu. By telephone. 

Representative CHuporr. When? 

Mr.:McDanieL. Yesterday afternoon. 

Representative CuHuporr. Did somebody call from Washington to 
Alabama, or were you here in Washington ? 

Mr. McDanieL. Well, I was subpenaed to appear here. 

Representative CHuporF. Then you were here. You got the call 
in Washington at your hotel here ? 

Mr. McDanret, At the hotel here. 

Representative CHuporr. How did they know you were at that 
particular hotel ? 

Mr. McDanieL. We were over in Congressman Ellsworth’s office 
yesterday. 

Representative Cuuporr. Did you discuss this with Congressman 
Ellsworth and tell him that if he needed you, you would be at your 
hotel where you are staying? Is that right? 

Mr. McDanrru. That is correct. 

Representative CHuporr. You did not discuss the question with 
at ds Department members in Congressman E]llsworth’s office, 

id you 
r. McDaNIEL. No. 

Representative Cuuporr. So that, if they knew where you were, 
they got the information from Congressman Ellsworth. That is the 
only way you feel that they could have gotten the information ? 

Mr. McDanreu. That is right. 

Representative CHuporr. And you received a call yesterday after- 
noon from Mr. Parriott? 

Mr. McDaniev. Well, Mr. Miller received the call. 

Representative Cuuporr. And they asked you and Mr. Miller to be 
in the office at quarter of eight this morning? 

Mr. McDanie.. That is correct. 

Representative CHuporr. So that you could discuss assay pro- 
cedures ? 

Mr. McDanret. That is correct. 

Representative Cuuporr. That is all. 

Mr. Repwine. I think that is all. 

Senator Scorr. That is all. 

I want to thank you for the cooperation on the questions. I know 
that they have been rather trying in a way, but you made a good 
witness. 

Mr. M. E. Volin. 

Senator Gorpwatrr. Mr. Chairman, might I inquire? This is a 
most unusual case. I have sat through many congressional hearings. 
I have never heard a subject start off in the forests of Oregon and 
wind up in Mississippi and Alabama. 

I came here this morning and listened to gold and silver analysis 
discussed, and this afternoon we are on the subject of bauxite and 
chromite. Having only attended this one hearing, and having read 
in the papers what has been going on, I can only draw one conclusion 
as to the desire of counsel, and that is to discredit the Williams In- 
spection Co. 

If that is the intent of counsel, and it seems to be perfectly obvious 
that that is the case, I sugeest that it would be very proper to put 
Mr. Miller of that company on the stand at this time to allow him to 
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defend some of these remarks that have been directed at the employee 
of his who has no chance or probability of knowing about the contracts, 
as to when they were ioned: and so forth. 

Senator Scorr. Senator Goldwater, meaning no discourtesy to you 
whatsoever, he will be put on at the proper time. 

Senator Gotpwater. Mr. Chairman, do you not agree that a com- 
pany which has been maligned as this one has been maligned this 
afternoon has the right to defend itself? 

Senator Scorr. Yes, sir; they will be given that right. 

Senator Gorpwater. I think they have a right immediately after the 
accusations are made. 

Senator Scorr. I differ with you. 

Senator Gotpwater. Do youf You are the chairman. 

Representative Horraan. Mr. Chairman, there are three newspaper 
pieces in the morning Post reflecting on this company. It would seem 
that this is the opportune time, when the charges are made. The Sen- 
ator himself, the chairman, is quoted in the press with having made 
es charge that there is something crooked, something wrong. It says 

ere: 

Finds the Al Sarena case smacks of “bottom-of-the-deck” dealing by “high 
levels” within McKay's department— 


and I quote. 

When that comes in today, why is not the company entitled to an 
opportunity forthwith to deny those charges? 

Senator Scorr. They will be heard at the proper time. 

Congressman Chudoff, would you swear the witness, please? 

Representative Cuuporr. What is your full name? 

Mr. Vottin. Melden Earl Volin. 

Representative Couporr. Do you solemnly swear that the testimony 
you will give before this committee shall be the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Mr. Vourn. I do. 

Representative CuHuporr. Have a seat, please. 


TESTIMONY OF MELDEN EARL VOLIN, CHIEF, RESEARCH, 
MICHIGAN SCHOOL OF MINES AND TECHNOLOGY 


Mr. Vourn. Could I give a statement on my background? 

Mr. Repwine. We would be happy to have you do so. 

Mr. Vouin. I was born in Idaho and received my high-school educa- 
tion there. I went to the Colorado School of Mines and graduated in 
1933 with the degree of engineer of metallurgy and was in the upper 
fourth of my class. 

During the years following graduation, I worked on several mining 
jobs of short duration. Then I went with the USGS for 214 years. 
Then, when a civil-service examination for mining engineers in the 
United States Bureau of Mines was announced, I applied for that 
and took the examination. It was a written examination and I re- 
ceived a high grade, was second highest in the western part of the 
United States, and I received an appointment in the Bureau of Mines, 
and that began my career with the Bureau of Mines of over 16 years. 

During the first. part of that career, I was a field engineer on many 
sampling jobs under the strategic exploration program. Later 
became a superviser. | 
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At the time of the Al Sarena mines sampling, I was Chief, Mining 
Division, region II, at the Spokane oflice. Later I became regional 
director of region V at Minneapolis, and on last January 1 was trans- 
ferred to Washington, D. C., to take the position of Chief of the 
Branch of Base Metals. 

In July I received an opportunity for employment outside of the 
Government. I resigned from the Bureau of Mines to accept the 
ae of director of the Michigan Bureau of Mineral Research. I 

old that position now. 

Mr. Repwine. Mr. Volin, on September 3, 1953, what was your 
position ? 

Mr. Vourn. I was Chief, Mining Division, region II, with office 
at Spokane. 

r. Repwine. Did you, some time shortly subsequent to Septem- 
ber 3, 1953, receive any instructions in respect to the Al Sarena 
contest ? 

Mr. Vouin. No. It is my recollection that the first I heard about 
the Al Sarena was a letter from, or a memorandum from, Thomas H. 
Miller, Acting Director, Bureau of Mines, making me representative, 
appointing me as representative of the Government in this case, and 
with three attachments, letters giving general instructions to follow 
in the case. 

I received that approximately September 18, I believe. 

Mr. Repwine. In general, what were those instruction, Mr. Volin? 

Mr. Vorin. In general, the instructions were to be present at the 
sampling which was to be done by an engineer retained by the Mc- 
Donalds, who had had an application for patent on some claims of 
the Al Sarena claims, 15, I believe, disputed or denied; and they were 
trying to establish that and they wanted a resampling. 

The Solicitor wanted a resampling job and sugested that the Bu- 
reau of Mies provide the representative of the Government to see 
that that sampling was done accurately and with good workmanship. 

Mr. Repwine. What did you then do to carry out those instructions, 
Mr. Volin? 

Mr. Voutn. I read those instructions and noted that there was a 
provision therein for me to delegate the representation and the re- 
sponsibility for it, and, miaeicl as we had an engineer at Grants 
Pass in an office there and I was occupied full time with DMEA busi- 
ness, I took advantage of that and delegated that to Mr. Richard 
apt g, our engineer at Grants Pass. 

called him by telephone and later I confirmed that by a letter. 

Mr. Repwine. Then what happened? 

Mr. Voutn. The instructions to Mr. Appling were that he would 
contact Mr. McCormick, the engineer for Al Sarena mines, and the 
two of them would arrange the time at which the sampling would be 
done, and the plan that would be followed. 

I had several telephone conversations with Mr. Appling reviewing 
what I though were the proper precautions to observe in this job, 
and I gave him the general instructions that our performance in this 
must be above reproach. 

Mr. Repwine. Did you give Mr. Appling any instructions as to the 
choice of an assayer? 

Mr. Vourn. Not at that time. That didn’t come up right at the mo- 
ment. IJfowever, it was noted in the Solicitor’s letter that the assay, 
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the samples would be sent to an assayer that would be mutuall 
acceptable to the McDonalds and the Bureau of Mines. I didn’t thi 
much about it at the moment, and early in November, why, I learned 
that Mr. McCormick and Appling had made their plans for taking 
the samplings, and then I found that the McDonalds wanted to send 
the samples to the A. W. Williams Inspection Co., of Mobile. 

Mr. Repwine. Mr. Volin, at that time had you ever heard of the 
A. W. Williams Inspection Co. ? 

Mr. Vouin. No, I had not. 

Mr. Repwine. What, if any, steps did you take to determine whether 
they were a suitable agency to conduct this assay ? 

Mr. Voutn. I wrote an airmail letter to John Thoenen, assistant 
regional director, region VII, Bureau of Mines, Norris, Tenn., and 
asked him, gave him the background of the importance of this job. 

Mr. Repwine. Let me interrupt you there. 

When you said “background,” you mean that this was a matter in 
dispute, and that kind of thing ? 

Mr. Vourn. Well, I believe I said that it was a case of claims to be 
patented, in which the application had been denied. I believe I did 
say that. But I did state that these samples would be similar to 
umpire samples. I believe I used that wording. 

Anyway, I inferred, and stated, I am sure, that the firm should be 
a reputable one, and asked them to look into it. And he didn’t reply 
immediately. Well, I guess it wasn’t that, either. It was that the 
snow conditions were impending. We had to get this job finished. 

T followed up the letter with a wire to him and he acted upon that 
wire apparently without having received the letter, and he came back 
with a wire stating that the firm had the okay of the State geologist 
of Alabama and was in the Department of Commerce register. 

Mr. Repwine. Mr. Volin, did you in your request of Mr. Thoen- 
en—is that the way you pronounce that? 

Mr. Voutin. Thoenen. 

Mr. Repwine. Did you point out what the minerals involved were # 

Mr. Voutrn. Yes, I did. I pointed out that there would be gold. 

Mr. Repwine. Do you happen to have a copy of the correspondence 
available? 

Mr. Voutin. I have now. 

Mr. Repwine. Would you read into the record, please, your tele- 
gram to him and his reply, and also the letter that you wrote that 
preceded your telegram ¢ 

ie the letter first, then your telegram and his telegraphic reply, 
please. 

Mr. Vouin. Yes, sir. 

The first is my letter to John R. Thoenen, acting regional director, 
region VII, dated November 9, 1953, on the subject “Information on 
assaying firm in Mobile, Ala.” 

Representative Cuuporr. Mr. Chairman, I do not have any ob- 
jection to the letter going in, but I note on page 187 of the testimon 
which we took in Portland, Oreg., that that letter is in the record. 
I think it can be mcorporated by reference. 

You can read the letter, but I do not think it is necessary to put it in 
again. 

(Witness reads document.) 
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Mr. Vourn. Then there is my telegram to the same man, John R. 
Thoenen, acting regional director, Norris, Tenn. 
Mr. JOHN R. THOENEN, 


Acting Regional Director, Region VII, 
Norris, Tem.: 


REOURLET to your November 9 information on A. W. Williams Inspection 
Co., P. O. Box 314, Mobile, Ala. Check reputation of firm for assaying zold, 
silver, lead, zinc, and possibly other metals in connection umpire on appeal of 
patent application mining claims. Acting as Government representative in this 
resampling claims. Applicant wants samples assayed by Williams Inspection 
Co. Wire reply because sampling must be undertaken immediately to avoid snow 
conditions. 

It is signed by M. E. Volin. 

The next telegram is the reply from Mr. Thoenen to me, dated 
November 10, 1953, in the afternoon. His previous telegram was 
9:55 a.m.; the reply is 4:15 p.m. 

RD your telegram today. Williams Inspection Co. of Mobile is listed in 
Department of Commerce directory and has O. K. of State geologist of Alabama 
by telephone to me today. No other information available. Letter not received. 

Mr. Repwine. Mr. Volin, relying upon that telegram, what did 
you do; or did you rely on it? 

Mr. Vouin. Yes, I did rely on it. I notified Mr. Appling by tele- 
gram, I believe, to send the samples to this firm. 

Mr. Repwinr. Mr. Volin, would you recognize the Department of 
Commerce directory if you saw it? 

Mr. Vourn. I would not. I know of the directory. I have not 
referred to it. 

Mr. Repwine. Would you identify that booklet, please, Mr. Volin? 

Mr. Voutn. This book is entitled “Directory of Commercial and 
College Laboratories, U. S. Department of Commerce, National Bu- 
reau of Standards.” 

Senator Gotpwater. Mr. Chairman, would he read the date ? 

Mr. Repwine. Mr. Chairman, the date of this document, as I was 
going to state, is August 3, 1947. The Department of Commerce 
representative will testify tomorrow, we are informed, that this is the 
last copy that was issued, the 1947 copy; that it has been supplemented 
by the pamphlet that was offered this morning by the distinguished 
Santor from Arizona; that it is the latest issue of this document. 

Senator GoLpwATER. Just a minute, Mr. Chairman. 

I did not offer any document from the Department of Commerce 
this morning. 

I offered, and it was refused, a document of the American Council 
of Independent Laboratories. I just want to keep the record straight. 
It was not put into the record, so hat you do not have to worry about it. 

Mr. Rrpwine. Will you find the A. W. Williams Co. listed in that 
document, please? It is at page 5, I believe, Mr. Volin. 

Mr. Vouin. On page 5, under geographical] listing of commercial 
laboratories, under Alabama, at Mobile, is listed A. W. Williams 
Inspection Co., 208 Virginia Street, Zone 3, and so forth. 

Mr. Repwinr. Then, after the listing of the name, it shows the type 
of work that it does, does it not ? 

Mr. Vouin. That is right. Let’s see. 

The commodities and nature of tests and research are listed by what 
I take to be symbols. 

Mr. Repwine. Yes, sir. 
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Will you then check on the symbols? What is the symbol for 
‘“‘metajlurgical work” or treatment of ores? 

Mr. Votin. The symbol for “metallurgical” and “metallographic” 
work is a smal] “m.” 

Mr. Repwine. That is the only reference in the symbol table as to 
inspection of ores ? 

Mr. Vorin. Well, there are two others here that could possible be. 
One is chemical. I don’t know whether it would have an application 
to minerals or not. The other is X-ray and radiographic. I don’t 
know whether that would have an application to minerals. I would 
have to go into this. 

Mr. Repwine. Will you then check the listing of A. W. Williams 
Co. and see if they are listed with those symbols, please? M is the one. 

Mr. Vouin. I do not find M listed. I find C listed but not M. 

Mr. Repwine. Mr. Volin, I realize that you relied upon the telegram 
that was sent you by Mr. Thoenen in this matter. If you personally 
were deciding whether A. W.. Williams Co. should do this assay work, 
would you have approved them getting the assignment on the basis 
of what is in the Dene iient of Commerce directory? Would you 
have done that on the basis of what is in the Department of Commerce 
directory solely, or would you have gone to the GSA and found out 
what experience they had ? 

Mr. Vouin. Well, you are asking me for something in the nature 
of an opinion now. It is not my intention to dodge your question. 
I will try to answer it to the best of my ability. 

I did give more weight to the fact that the other statement, that this 
firm was O. K.’d by the State geologist of Alabama, than I did to the 
Department of Commerce register. 

Mr. RepwINeE. We will go back to that in just a minute. 

Representative Horrman. I would like to hear his last answer. 

(The record was then read by the reporter.) 

Mr. Copurn. May I interrupt counsel for a moment? 

Mr. RepwineE. Certainly. 

Mr. Cosurn. Mr. Volin, had you been—and I am just asking you 
this for an opinion—in Mr. Thoenen’s position would you have ques- 
tioned the date on that directory in 1953? Would you have gotten 
something about 1953 ? 

Mr. Vottn. I believe I would have ascertained whether that was 
the last directory. 

Representative Horrman. Mr. Chairman, will counsel yield there 
just for one question ? 

Would you make any different decision today than you did then, 
knowing what you know now? 

Mr. Vouin. No, sir; I would do the same. 

Mr. Cospurn. Let us elaborate on that. What do you mean by you 
would do today what you did then? You would what? — 

Mr. Votrn. If this thing was referred to me I would ascertain 
whether that directory that I was quoting or whether the thing I 
was referring to was the latest information available. 

Mr. Cosurn. Would you also have checked the symbols to see if 
this firm was qualified as an assayer of minerals? 

Mr. Vouin. In view of my telegram I think that would be necessary. 

Mr. Cosurn. That is all. : 
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Mr. Repwiner. Mr. Volin, in view of what you have heard today 
if you had to make the decision today would you select Williams 
Inspection Co. ? 

Mr. Vourin. I don’t think that is a fair question. I would prefer 
not to answer it. If I haven’t answered I will try to, but it involves 
an opinion. I have had a chance to follow only what I have heard 
today. I don’t think it would be fair to A. W. Williams Co. for 
me as an outsider, and having heard what has been said today, to 
express an opinion. 

Mr. Repwine. Mr. Volin, I sympathize very much with you in the 
position you are in and I will withdraw the question. 

So after you received this telegram you told Mr. Appling to go 
ahead and ship them to the company at Mobile? 

Mr. Vouin. Yes, sir. 

ies Ne Will you proceed, sir, with what went on from then, 

ease ! 
Mr. Vorin. The next thing that I remember hearing about this 
was a telephone call from Sidney Gottley, of the Minerals Division, 
Washington, D. C., asking about the progress on this case and where 
is the report. I got in touch with Apphng then. That was on De- 
cember 29. I got in touch with Appling and he said that the report 
was coming forward. On January 4 or 5, I received the report, which 
was dated January 2, and I immediately transmitted it to the Director 
of the Bureau of Mines with the letter of transmittal. 

Mr. Repwine. Did you examine the report prior to transmitting it 
to your superior? 

{r. Vourn. Yes; I did. I read the report rather hastily, but I did 
read it. 

Mr. Repwinr. Did you read the assay report ? 

Mr. Vourn. Yes, sir; I did, sir. 

Mr. Repwine. Was it in certificate form, or typed form, or what 
kind of form was it 1n? 

Mr. Votrn. As I remember it, 1t is a list, just a typed list of assays. 

Mr. Repwine. With no certificate attached ¢ 

Mr. Vorin. With no certificate attached. I don’t recall seeing a 
certificate. 

Mr. Repwine. Do you happen to have a copy of your letter of 
transmittal ? 

Mr. Vourn. Yes: I have. 

Mr. Repwine. Would you take it out of your briefcase, please, and 
let me see it for a half minute? 

Mr. Vottn. Yes. 

Mr. Concrn. While we are waiting for counsel, did you make any 
effort to determine at that time where the certificate was ? 

Mr. Vouin. I did not. 

Mr. Repwine. Mr. Volin, on the bottom of the first page of your 
letter of transmittal, which is dated January 5, 1954, you state, and 
I quote: 

The sample splits noted in Mr. Appling’s report as stored with the Oregon 
Department of Geology and Mineral Industries were disposed of upon receipt of 
the assay results. 

Did you have any conversation at any time with Mr. Appling in 
respect to these splits stored with the Oregon Department of Gesloast 

Mr. Vortn. Yes. 
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Mr. Repwine. Will you relate that conversation or conversations? 
Mr. Vourn. It would have been telephone calls, and I was aware 
that there was a split. In fact, I believe that I gave instructions that 
there would be a split taken, at least as a precaution until assays had 
been returned. We discussed where would be a security place for 
these splits. I remember Mr. Appling stated that he tried various 
laces. He tried to get the splits lodged in a local bank vault and then 
ie asked me if I thought it would be all right to leave them at the office 
of the Department of Geology and Mineral Industries of the State of 
Oregon. They had an office in Grants Pass, and I thought that would 
be all right as a temporary location. We also discussed sending them 
to Albany and putting them in the Bureau of Mines’ core warehouse 
there and decided that wouldn’t be a very good place because they 
could get lost there as they were not core samples. 

Mr. Repwine. How did you become aware that the splits had been 
destroyed ? 

Mr. Vorin. When I called him to ask him about the report I learned 
then that the splits had been destroyed. 

Mr. Repwine. That was after you received the letter from Wash- 
ington or message from Washington to hurry up? 

fr. Voutn. I received a telephone call from Washington after 
December 29. 

I don’t know just exactly when that call was, but it was some time 
between December 29 and January 4. 

Mr. Repwine. Did you have any feeling of concern that those 
splits had already been destroyed or not? 

Mr. Vcurn. Yes; I did. I reviewed with Dick the reasons why we 
destroyed the splits. 

Mr. Repwinr. You say “we” now. Are you taking a part of the 
responsibility for them being destroyed ¢ | 

Mr. Vouin. I didn’t have the—well, inasmuch as I did not give Dick 
full instructions on this perhaps part of the responsibility falls on me, 
but I did not know the samples were destroved until after they were. 

Then I said, “Why did we do this? Why did we destroy these 
samples?” And Dick reviewed some of the thoughts on the matter. 

Mr. Repwine. Such as what, Mr. Volin, please? 

Mr. Vorin. ‘The most important was that we did not have a secure | 
place to store cal ies indefinitely. 

Mr. Repwine. I am not arguing with you, but the place was just 
as secure on December 29 as it was the day that they were put in there, 
was it not? 

Mr. Vouin. It wouldn’t be what you would call a secure, an abso- 
lutely secure place, and it was available to the public, this office was, 
and I didn’t feel that it would come under the category of a secure 
place for indefinite storage. 

Mr. Repwine. Go ahead. 

Mr. Votin. Dick felt the same about that. Let me think what else 
was involved there. 

Mr. Repwine. Do you recall any other details of that discussion 
with Mr. Appling, as to why they had been destroyed, other than lack 
of a safe place? 

Mr. Votrin. No, I think that is all I can recall of that discussion. 

Mr. Copurn. Mr. Volin, what was your purpose in instructing Mr. 
Appling to retain these splits ? 
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Mr. Voiin. It is the normal procedure in sampling where you are 
shipping samples away to an assayer to retain splits, but, frankly, I 
believe that my purpose was that we would send those splits to Albany 
for assaying, and we did not do that because the McDonalds were sup- 
posed to take care of the total cost of this work. 

We were not supposed to be doing the work for them and there 
was no way to remunerate the Bureau of Mines for running the assays 
at Albany, so we discarded that idea. 

Mr. Copurn. Was this after you received the detailed instructions? 

Mr. Vouin. These were thoughts we had after I received the detailed 
~ instructions. 

ae Copurn. And by “we”; do you mean Mr. Appling and your- 
se 

Mr. Votrn. Yes. 

Mr. Cosurn. So you discussed the possibility of sending these splits 
to Albany with Mr. Appling? 

Mr. Votrn. Of sending them to Albany for assay, yes. 

Mr. Cozurn. Instead of that, after you decided not to do that Mr. 
Appling destroyed the splits; is that correct ? 

r. Votin. He destroyed the splits sometime—I don’t know ex- 
actly the date. 

r. Copurn. I am not asking the exact date. I say after you had 
this discussion 

Mr. Vouin. Yes. 

Mr. Cosurn. Then instead of retaining them for any considerable 
length of time he destroyed them ? 

r. VoLINn. Yes. 

Mr. Cosurn. How long would you have retained them ? 

Mr. Vouin. Well, it would depend upon the instructions, my instruc- 
tions, and the purpose of these men es. I consider that it was all 
ase to destroy these after the assays had been received if there seemed 
to be nothing abnormal about the assays. 

Mr. Cospurn. Have you not testified that you were somewhat, let us 
put the word aghast or perhaps amazed by the fact that they have 

en destroyed? Have you not so testified ? 

Mr. Vorin. Yes; I said that I wanted to know and review in my 
mind as to why that was done. 

Mr. Cosurn. What gave rise to that concern on your part? 

Mr. Vouin. Well, I guess my only answer to that can be that I 
thought that they were being held a while longer and I hadn't given 
metruenons to have it destroyed, and I just wanted to know why they 

ad. 

Mr. Copurn. At that time you had in yourgustody Mr. Appling’s 
report showing these high assay values, is that correct, or at least 
assay values that were somewhat higher than had been received there- 
tofore? 

Mr. Vorin. I don’t understand your question now. 

Mr. Cospurn. Were you aware at the time you received Mr. Ap- 
at report of any assay values placed on these claims by other assay 
firms 

Mr. Votin. No, I was not. 

Mr. Cosurn. Then, that is perfectly all right, but you did realize, 
did you not, as a mining engineer, that the values reflected in this 
report were amply sufficient to show mineralization ? 
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Mr. Vourn. It was not in our realm nor did we have any instructions 
to determine the economics of this case, and if I gave an opinion on 
that it would only be a personal opinion. It would not reflect the 
opinion of the Bureau of Mines, or not reflect the policy of the Bureau 
of Mines, because we were not entering into this case in determining 
or judging the economics or evaluating the property for a patent. 

Mr. Cosurn. Mr. Volin, when you and Mr. Appling were discussing 
the possibility of sending these are to Albany, tothe Bureau of Mines 
laboratory, were vou going to do that as a check against what might 
come out of the Williams Inspection Co. assays ?¢ 

Mr. Vorin. Yes. Wehad that in mind. We had in mind checking 
the sampling too. We discussed a number of things, procedures, that 
might be used in checking the sampling and in checking the assay. 

Mr. Conurn. Was that. prior to or after you received the report from 
Mr. A pling? 

Mr A OLIN. That was prior. 

Mr. Conurn. Were you aware at that time, Mr. Volin, of the fact 
that Mr. Hattan, the minerals examiner for the Bureau of Land Man- 
agement, had checked, I think it was three times, on the validity of the 
assays they had taken? 

Mr. Vourn. I did not know anything about that. 

Mr. Cosurn. You did know, however, that there was a contest? 

Mr. Vottn. I knew there was a contest, yes. 

Mr. Cosurn. That is all. 

Representative Crtporr (presiding). Mr. Lanigan. 

Mr. Laniean. Yes. 

You said that you got some instructions from Washington indicat- 
ing that Mr. McDonald’s engineer was going to do the sampling and 
the Bureau of Mines was to watch him; is that correct? They were 
to watch him while he did it? 

Mr. Vorin. Our function, as I understood the instructions, was that 
we would be present during the sampling to be done by the McDonald’s 
representative and that we would determine that the sampling was 
done fairly and correctly. 

Mr. Lanican. Were your instructions to Mr. Appling to that effect, 
that he was to watch while the McDonald’s representative did the 
sampling? 

_ Mr. Vottn. Yes. I sent him copies of these instructions. 

Mr. Lanican. Did you send him any map or sketch of the mines 
of the claims which were to besampled 

Mr. Voitin. No. Theclaims were listed by name in the instructions. 

Mr. Lanican. How would Mr. Appling know which claims were 
the ones that he was supposed to supervise the sampling on? 

Mr. Voittx. Normally there will be markers for claims by which 
you can identify that claim. 

Mr. Lanican. Did you instruct him to check those markers? 

Mr. Vourn. I did not instruct him specifically, but I think that was 
certainly inferred in my instructions. 

Mr. Laniean. Did you instruct him as to the width of the cut in 
which the sample was to be taken ? 

Mr. Votin. You mean the size of channel ? 

Mr. Lanican. Perhaps that is a better term for it, yes. 

Mr. Vouin. We discussed the kinds of channels, the sizes of chan- 
nels that would be taken, the weight of sample that would be cut 
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per foot of channel, but until you know the conditions of the rock 
and the mineralization, until you observe those, why, you can’t make 
very good plans along that line because the rock might be so difficult 
to cut that you would have to rely on a chip sample or the distribution 
of the minerals might be such that a chip sample would be better 
than a channel sample. 

Senator Scorr. Mr. Lanigan, right now it is time for us to adjourn. 
We will recess until tomorrow morning and we will pick up right 
where we left off. 

I want to make this statement at this time. 

The testimony given here today has been both revealing and 

shocking. 
_ As any fairminded person would be, I was alarmed to learn that 
the Department of the Interior is determined to throw every road- 
block it can into the path of the subcommittees investigating the 
Al Sarena case. 

I had sincerely hoped that the Department of the Interior would 
cooperate with Congress in getting at the bottom of this matter and 
bringing out all of the facts. Instead it is very obvious that the 
Department of Interior is not only coaching witnesses as to their 
testimony but has also put itself in the position of acting as a front 
for an assay company, whose performance has been strongly criti- 
cized by another agency of the Federal Government. Os 

As we continue the beatae in this case I sincerely hope that the 
Department of the Interior will see fit to stop attempting to hide 

rtinent facts, and facts which must be brought out if we are to 

earn the truth about this whole matter. 

So far testimony has clearly shown that the Al Sarena case was 
handled by the Interior Department in a shoddy and shabby fashion. 
If the Department of Interior has information to the contrary, I 
think it should concentrate on bringing this information to the sub- 
committee—and it will have full opportunity to do this—instead of 
coaching witnesses and engaging in obstructive tactics. 

Tomorrow the subcommittee will meet at 9:30 a. m. in room 318, 
Senate Office Building. 

We will adjourn until that time. 

Representative Horrman. In answer to that, Mr. Chairman, let 
me put my opinion on there that what you said is mostly bunk. 

Senator GotpwaTer. Mr. Chairman, as a Senator, a Member of 
this Congress, have I a right to make a statement in answer to yours? 

Senator Scorr. We will have that in the morning. 

Senator GoLpwater. You do not want it now? 

Senator Scorr. No, sir. 

(Whereupon, at 4:20 p. m., Tuesday, January 10, 1956, the hearing 
was recessed until 9:30 a.m., Wednesday, January 11, 1956.) 
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WEDNESDAY, JANUARY 11, 1956 


Unrtep States SENATE, 
SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT, 
FUNCTION OF THE SENATE COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 
HovuseE oF REPRESENTATIVES, 
SUBCOMMITTEE ON PusBiic WoRKS AND RESOURCES 
OF THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittees met at 9:35 a. m., in the caucus room, Senate 
Office Building, Washington, D. C., Hon. Kerr W. Scott (chairman 
of the Senate committee) presiding. 

Present: Senators Scott (North Carolina); Richard L. Neuberger 
(Oregon) ; and George W. Malone (Nevada). 

Also present: Senator Henry C. Dworshak (Idaho). 

Present: Representatives Earl Chudoff (Pennsylvania) (chairman 
of the House subcommittee) ; Robert E. Jones (Alabama); John EK. 
Moss, Jr. (California) ; Clare E. Hoffman (Michigan) ; Charles Raper 
Jonas (North Carolina), and William E. Minshall (Ohio). 

Senator Scotr. The meeting will please come to order. 

Mr. Volin will resume the stand, please. 


TESTIMONY OF MELDEN EARL VOLIN, CHIEF, RESEARCH, MICH- 
IGAN SCHOOL OF MINES AND TECHNOLOGY—Resumed 


Senator Scorr. Mr. Lanigan will continue his examination. 

Representative Horrman. Mr. Chairman, last evening, as I under- 
stood the record, Senator Goldwater was told that he could make a 
statement this morning. Now he has sent one over and requested 
that I read it. Is this the proper time? 

Senator Scorr. This is the proper time right now. 

Representative Horrman. All right. [Reading:] 


STATEMENT BY SENATOR BARRY GOLDWATER, UNtrep STATES SENATOR FROM THE 
STATE OF ARIZONA 


Yesterday I requested the chairman of this joint meeting, Senator Kerr Scott, 
Democrat, North Carolina, for the privilege of making a reply to a purely polit- 
ical attack which he made in the course of the hearings. He denied me that 
opportunity, brusquely saying that I could “make it tomorrow.” 

Ever since these two subcommittees began their hearings on the Al Sarena 
case, I have had strong suspicions that they were motivated entirely by partisan 
politics. Yesterday these suspicions were confirmed. 

Never have I seen such discourtesy to fellow Members of Congress as the 
chairman showed in these hearings yesterday by calling Congressman Hoffman 
out of order on practically every point he raised, and in denying me, on two 
separate occasions, the right to insert material in the record. 
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If I may be permitted to insert something there, I do not feel bad] 
about any rulings. My feelings have not been hurt in any way. 
am not complaining on my own account. I have been around lo 
enough to not be unduly mentally or physically disturbed by criti- 
cism or adverse rulings. Apparently the Senator is. 

I continue to read: 

I was shocked to see the treatment accorded a witness when, it having become 
perfectly obvious that the subcommittees’ charge had no substance, the counsel 
attempted to discredit the witness, and the witness’s honesty was questioned by 
a committee member to the extent of a direct charge to that effect. 

If investigations being conducted by the Democrat Party in the Congress are 
to be so politically motivated, with the apparent object of seeking only to smear 
the Eisenhower administration, then the leadership of that party should expect 
to be held accountable for permitting the legislative process to be subverted. 

The Democrats in these hearings are tossing around the term “giveaway” 
very loosely and irresponsibly. This charge is without substance, and they 
know it. By such behavior as I observed yesterday these Democrats are them- 
selves giving away the freedoms of our country through arbitrary violation of 
established legislative processes. 

That is the end of the statement. 

Thank you, Mr. Chairman. 

Senator Scorr. It will appear in the record. 

We will resume. 

Mr. Vouin. May I make a statement also, Mr. Chairman? 

Senator Scorr. Yes, sir. 

Mr. Voutn. I have not had a good night’s sleep, for the first time in 
my life. I didn’t enjoy my breakfast, for the first time, with the fear 
of what might come forth, what might be asked me here. From what 
I saw yesterday, I had some trepidation about the hearing here this 
morning. 

Senator Scort. Is there anything further? 

Mr. Voutn. That is all. 

Senator Neusercer. May I ask you a question? I have not asked 
any questions in this hearing. 

o you consider it improper or in any way out of line that a com- 
mittee of the Congress of the United States should try to determine the 
behavior and performance of Government officials who were charged 
with the custody of natural resources. 

Mr. Vourn. 1 think that is entirely proper. 

Senator NeuBERGER. Thank you very much. 

Mr. Lanican. I believe, Mr. Volin, that yesterday you testified that 
your instructions were that a Mr. McCormick, the representative of A] 
Sarena Mining Co., was to take the samples in the presence of a rep- 
resentative of the Bureau of Mines, 

Could you tell us why it was decided to let Mr. McCormick take the 
samples, rather than have the Bureau of Mines or the Government rep- 
resentative take the samples in Mr. McCormick’s presence? 

Mr. Voury. I don't believe I can tell you the reason why. I can 
give you this comment that might have some bearing on it. 

The work was to be done by the applicant at his expense. There 
was ho provision for Government hance to be expended on this, and 
the cae that was done by the Bureau of Mines was done on regular 
Bureau allotments of funds, and work, I should say, regularly allotted 
for the normal objectives of the Bureau of Mines rather than this par- 
ticular objective. 
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Mr. Lanican. Was it your understanding then that all of the ex- 
penses of this examination, other than the travel expenses and the 
salaries of the Bureau of Mines representative, were to be paid by 
Al Sarena ? 

Mr. Vo.in. Will you restate your question, please? I missed one 
point. 

Mr. Lanican. Was it your understanding then that the Al Sarena 
Mining Co. was to pay all of the expense of the examination and the 
assay other than the salary and travel expense of the Bureau of Mines 
representative who went to the scene? 

Mr. Vouin. Well, it wasn’t stated in terms like that. It was simply 
stated that the Government would have a representative present at the 


ag oa 
r. Lanican. Perhaps I should preface the question with this 
question : 

How long had you held the position as supervisor of that area prior 
to the time that this examination took place ? 

Mr. Vourn. The particular position I was occupying at that time, 
Chief of the Mining Division of Region II, I was appointed to that 
position in April 1950. 

Mr. Lanican. What position had you held with the Bureau of 
Mines prior to that appointment in 1950? 

Mr. Voutin. Going back to the start when I was first employed by 
the Bureau of Mines in April, no, March 1939, I first held the position 
of field engineer in charge of exploration investigations under the 
Strategic Minerals Program until 1952, when I becaine assistant dis- 
trict engineer of the Colorado District at Denver, Colo. 

In December 1943 I became resident engineer on the Leadville 
Tunnel project. I went into the service, into military service in 
1944, aad returned to the Bureau of Mines in 1946, in April 1946, 
when I became assistant to the chief, I believe the title was, of the 
Salt Lake City District Office. I held that position until 1949 in 
April. No, it was in May 1949 that I was called upon to go to 
Afghanistan as a representative or on loan from the Bureau of Mines 
to the State Department to assist that country in a survey of their 
mineral resources and try to help them develop those mineral re- 
sources. 

I returned in December of 1949 to my previous position and then 
in 1950, April 1950, I was transferred to Albany, Oreg., to take the job 
that we are talking about. 

Mr. Lanigan. In your experience with the Bureau of Mines, at any 
time prior to this one had you, or to your knowledge the Bureau, 
been called upon to conduct an examination of a mining claim or to 
participate in examination of a mining claim with the owner to get 
samples to determine the validity of a claim under the mining law ? 

Mr. Vouin. In my career with the Bureau of Mines, I had never had 
any connection with an assignment like this before. 

Mr. Lanican. Now, I wanted to get something clear in my mind, 
I think there was some testimony that some assays, the later assays 
may have shown something like $4 a ton value. 

As I recall, gold runs about $35 an ounce, so would that mean that 
there would be four thirty-fifths of an ounce of gold per ton if tha 
value were #4 of all gold? Isthat roughly correct ? 
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Mr. Voutn. You would determine the number of ounces per ton 
of sample of what you sampled. If you want to refer to it as ore, it 
would be the number of ounces of gold per ton of ore. In computing 
the gross value, and that is the gross value, you would simply multiply 
that by the market price for gold. a 

Mr. Lanican. That is about $35 an ounce; is it not? 

Mr. Vouin. Yes. I might point out that in economics, you never 
figure that you are going to recover all of the mineral values. 

Mr. Lanican. Well, if the assay were four thirty-fifths of an ounce 
per ton, the next question is what size samples are used in making 
these assays on, I think they used the phrase yesterday, the ton-ounce 
basis? If they said they took a 2-ton sample, what does that mean? 

Mr. Vouin. That is related to the amount of pulp or sample that 
was weighed up to run an assay. Actually, if you are asking me what 
size sample is taken, that is related to something different. The size 
sample that you would take would be related to the occurrence af the 
mineral in place. 

Mr. Lanican. Well, to make a 2-ton assay, as the phrase was used, 
how much pulp would be needed ? 

Mr. Vorin. It is my understanding that this assayer weighed up 
2 assay tons or 2 weights, which would be twice 29 plus grams to assay 
or torun the assay on. 

Mr. Lanican. So that would be roughly 58 grams of pulp which 
were used in making the assay of the sample ? 

Mr. Voutn. That is right. It would be 54, sir. 

Mr. Lanican. Fifty-four. Can you tell us what the weight of 54 
grams 1s in terms of ounces? Could you tell us that offhand ? 

Mr. Vottn. I rely so much on conversion tables that I don’t want 
to trust my-memory on that. 

Mr. Lanican. Would it be about 2 ounces? 

Representative Horrmaan. The witness has said, Mr. Chairman, 
that he did not want to trust his memory. Why do you fuss around 
and guess about something that does not appear to be directly in- 
volved anyway ? : 

Mr. Voury. I remember weighing up samples when I was back in 
school at the Colorado School of Mines. That is the only assaving 
I have ever done in my life. It 1s my recollection that an assay ton 
of normal weighing pulp is about a tablespoonful. That will visualize 
it for you about the best way I can describe it. 

Mr. Lanican. About. a tablespconful of pulp would be an assay 
ton:sothat there would be about 2 tablespoonfuls ? 

Mr. Vorin. May I correct myself? I would say a teaspoonful. 

Mr. Lanican. Now, in order to assay out at $4 a ton value of cold 
in those 2 teaspoonfuls of pulp, about how much gold would there 
have to be? 

Mr. Vortn. Well, I would guess that the gold button you would 
get would be rather small. It would be perhaps the size of a pinhead. 

Mr. Lanican. About the size of a pinhead in the two? 

Mr. Vontn. Yes. 

Now, you are asking me about something that, although I took 
assaying In college, it was never necessary for me to pursue that line 
of business. I am remembering things I did some 20 years aero, and 
I so there 1s some excuse for me not. to be familiar with this line of 
work. 


THE AL SARENA CASE 251 


Mr. Lanican. I do not want to embarrass you. I just thought 
that, being a more or less neutral person in this, you might give us 
a little picture. I am not testing your knowledge. I just wanted 
to get it for my own information. 

Mr. Vottn. I don’t feel embarrassed about it. I am glad to com- 
ment as I have done. 

Mr. Lanican. Well, in view of the fact that the samples would 
consist of about 2 teaspoonsful of pulp, and some gold possibly the 
size of a pinhead in those two teaspoonsful were involved, would 
you say it would be quite important in making a mineral examina- 
tion of a mine to be aceolutely sure that the samples were properly 
taken from the mine? 

Mr. Vourn. The accuracy of an evaluation, of course, would de- 
pend upon the accuracy of each of the steps through which you must 
approach that evaluation, and certainly the taking of the samples is 
an important step. 

Mr. Lanican. Now, yesterday you were discussing the discussion 
that you had with Mr. Appling regarding the taking of samples, 
and i think you felt that there might be different types of condi- 
tions in the mine, and generally it had to be left to Mr. Aopling’s dis- 
cretion with some general guidance, you might say, on the subject. 

I take it that you did not issue any specific instructions on how 
those samples were to be taken out of the mine; is that correct? 

Mr. Voutn. We discussed all of the possibilities we could think of 
that might apply to this case: The type of sample that would be 
cut, whether it would be a channel sample or a chip sample, the pos- 
sibilities against salting, how salting might be done, the exact pro- 
cedures to be used in reducing the samples to pulps, the handling of 
the pulps, until the time that those samples left our possession. I 
considered that my main responsibility, and I did go into that as 
thoroughly as I thought was necessary. 

Mr. ere Since this was an investigation ordered by the Solici- 
tor, and since it was obvious that there were contested mining claims, 
and high values, particularly of timber involved 

ih Vourn. I didn’t know that, sir. I have never been on the 
claims. 

Mr. Lanican. Would it not seem that the Government representa- 
tive should take the samples, rather than having one of the parties to 
the contest take the samples ? 

Mr. Vouin. Now you are asking for an opinion that, if I expressed 
it, it wouldn’t be the opinion, it may not be the opinion of the Bureau 
or the Department. I had specific orders and I tried very hard to fol- 
low those orders. 

Mr. Lanican. You did the best you could then within the scope of 
the order that you were given and bound by; is that correct ? 

Mr. Voutn. I really did. 

Mr. Repwine. Mr. Lanigan, may I interrupt at this point ? 

Mr. Laniaan. Yes. 

Mr. Repwine. Mr. Appling, in his report, says that he took the sam- 
ples almost without exception, rather than Mr. McCormick; that Ap- 
pling himself took the samples. He further says: 

Samples were taken from outcrop, pits, or trenches designated by the 
McDonalds. According to them, locations were selected that had been sampled 
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with satisfactory results. Location of the sample on the outcrop or in the pit 
was at the discretion of McCormick and the writer. 

He further says in his report that in most instances he, Appling, took 
the sample. 

_ Mr. Laniaan. Does he specify in which instances he took them and 
which Mr. McCormick took them ? 

Representative Horrman. No, Mr. Chairman; all of the examina- 
tion of Mr. Lanigan here has proceeded on the theory that McCormick 
took the samples. 

If I understand Counsel Redwine’s comments here, Appling took 
them. It just shows how we are wasting time. 

Mr. Repwine. Appling reported that he took them. 

Representative Horrman. Whether he did or did not, may I ask a 
question? Will you yield, Mr. Lanigan ? 

Mr. Laniaan. Yes, sir. 

Representative Horrman. Do you know of any reason why, if 
Appling did not take the samples but watched McCormick, there is 
anything wrong with that procedure. Have you any reason to doubt 
that Appling would see that fair samples were taken ? 

Mr. Vourn. As long as Appling was watching McCormick take the 
samples all the time, and Mr. McCormick followed approved pro- 
cedures, there was nothing wrong with that. 

Representative Horrman. Looking back at it now, do you know of 
any — why any other policy or procedure should have been fol- 

owed. 

Mr. Vouin. Well, there was only one thing which came into it. 
That was impending bad-weather conditions. 

Representative Horraan. What was that? 
rie Vouin. There was this fact of impending bad weather con- 

itions. 

Representative Horrman. Well, were you to blame for that ? 

Mr. Vouin. No. 

Representative Horrman. Or is anybody in the Department, so far 
as you know? 

Mr. Vouin. No, sir. 

Representative Horrman. I thank you. That is all. 

Mr. Lanican. Now, on the question of sending the samples to the 
A. W. Williams laboratory, did you notify the laboratory at any time 
that the samples were going to be sent to them ? 

Mr. Vottn. I did not. 

Mr. Lanican. Do you know whether anyone else in the Department 
notified the laboratory ? 

Mr. Vorrn. I do not. 

Mr. Lanican. Did you have any instructions on how the samples 
were to be packed and mailed to the laboratory ? 

Mr. Vourn. I left that to Mr. Appling’s judgment. 

Mr. Lanican. Did you discuss with Mr. Appling or Mr. McCor- 
mick the advisability of asking the laboratory to retain part of the 
pulp after the assay had been made? 

Mr. Vourn. I never did have any contact with Mr. McCormick. I 
cannot. recall discussing this with Mr. Appling. I would assume that 
this laboratory, as a commercial laboratory, would follow the usual 
procedure of retaining a part of the pulp in case a reassay was re- 
quested, retaining it for a while anyway. 
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Mr. Laniaan. Is that the usual procedure in any commercial assay 
laboratory ? 

Mr. Vourn. Well, they have different policies. Most of the ones 
that I have had anything to do with, and especially 1f you ask them 
to, will retain a portion of the pulp until you tell them otherwise, or 
after a certain period of time, because of limited storage facilities, 
they have to throw it away. 

Mr. Lanican. Did you know that Mr. McCormick had told the 
laboratory to use all the pulp when it was sent to them ? 

Mr. Voutn. I heard the testimony on that yesterday and I interpret 
that as a precautionary statement for the laboratory to combine the 
2 portions in the 2 envelopes that were spoken of to guard against 
having an unrepresentative sample. 

In other en if the assayer has selected his weighed portion from 
only one of those envelopes, there was the possibility that that would 
not be representative because, in dividing the portions into the two 
envelopes, you might have gotten more of your mineral constituents 
in the one just by natural segregation. 

I interpret that statement, I must say truly, to mean that the samples 
in the 2 envelopes should be mixed together before a sample, a portion 
was weighed out for assaying. 

Mr. Lanican. That is all that I have at this time, Mr. Chairman. 

Mr. Repwine. Mr. Volin, to clear up the record of yesterday, let 
us go over a matter we discussed yesterday again, please. 

I believe you testified yesterday, and if you need to do so, refer 
to any of your documents, please, on this, that you had a talk with Mr. 
Appling on December 29, 1953, in response to or as a result of the tele- 
phone call which you had from Washington to please eet this report in. 

Mr. Vouin. It is my recollection that I wrote a letter dated Sep- 
tember 29, and I had talked to him by telephone at an earlier date. 

Mr. Repwinr. I am talking about December 29, just prior to sub- 
mission of Appling’s report. 

Mr. Vourn. Correct. 

Mr. Repwine. And you instructed Appling to get the report in as 
soon as possible ? 

Mr. Vouin. Yes. 

Mr. Repwine. Will you refer to your file there, to the letter we had 
yesterday transmitting the Appling report to your superior, please, 
and see whether it was January 4 or 5? 

Mr. Vouin. Here is the letter, sir, signed by me, addressed to the 
Director of the Buerau of Mines. Itisdated January 5. 

Mr. Repwine. Mr. Volin, that is a true photostatic copy of your 
letter, is it ? 7 

Mr. Vourn. It is. 

Mr. Repwine. Would you leave that with us today and we will mail 
it back to you? Will you leave it for inclusion in the record by the 
reporter, sir, and we will mail it back to you? 

r. Votin. These copies are not my own. They were given to me 
by the Bureau of Mines. I presume this is proper. I would like to 
have Mr. Miller say whether it is. 

Mr. Repwrine. I believe Mr. Miller is in the room, is he not? 

Mr. Miller, would it be all right for Mr. Volin to allow the reporter 
to have this letter ? 
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Mr. Tromas H. Mitirr (Deputy Director, Bureau of Mines, Depart- 


eve of the Interior). I have the copy. It might serve your purpose 
tter. 


Mr. Repwine. It would,sir. May I see it, please? 
( Handed.) 
(The letter referred to follows :) 


UNITED STaTES DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 
Spokane, Wash., Janwary 5, 1954. 
Memorandum to: Director, Bureau of Mines. 
From: Chief, Mining Division, Region II. 
Subject: Government representation at sampling of Al Sarena Mines, Inc. 

In accordance with your memorandum of September 10, 1953, with attached 
copies of correspondence from the office of the Solicitor, R. N. Appling, Jr., mining 
engineer, mining division, region II, acted as Government representative in the 
sampling of mining claims held by Al Sarena Mines, Inc., in Jackson County, 
Oreg. 

The sampling was done according to instructions outlined in the Solicitor’s 
letter of September 3, 1953, to Al Sarena Mines, Inc., and Mr. Appling’s duties 
as Government representative were discharged as indicated in the attached 
memorandum report dated January 2, 1954. 

The samples were sent for assay to A. W. Williams Inspection Co., of Mobile, 
Ala. This firm was selected by representatives of Al Surena Mines, Inc., but 
before the samples were shipped inquiry as to reliabilisy of the firm was made 
of John R. Thoenan, acting regional director, region VIII, by memorandum dated 
November 9 and teletype dated November 10. Mr. Thoenan’s telegram of Novem- 
ber 10 stated that the tirm is listed in the Department of Commerce directory 
and has the approval of the State geologist of Alabama. 

The sample splits noted in Mr. Appling’s report as stored with the Oregon 
Department of Geology and Mineral Industries were disposed of upen receipt 
of the assay results. 

To facilitate early receipt of Mr. Appling’s report as requested by Mr. Sidney 
Gottley, Assistant Chief, Minerals Division, in a telehone call to this cffice on 
December 29, and with the approval of Mr. Stephen M. Shelton, regional director, 
region IT, this memorandum along with attachments is being sent directly to 
your office. 


M. EK. Vourn. 


Mr. Cosurn. Mr. Volin, what was the substance of the telephone 
call from Mr. Sidney Gottley, and will you identify Mr. Sidney Got- 


tley ? 

Xrr. Vourn. As I recall, Mr. Gottley was assistant to the Chief of 
the Minerals Division, and probably was asking for the Chief at that 
time of the Bureau of Mines here in Washington. 

Mr. Cosurn. At the Bureau of Mines here in Washington ? 

Mr. Vourn. Yes. 

Mr, Conurn. Did he ask you to expedite action on this matter? 

Mr. Vonin. He asked me to look into it and see whether it was 
completed because a report was wanted. 

Mr. CORUEN, Did he say the Department was in a hurry to get the 
report ¢ 

Mr. Vorin. I can’t recall his words. He wanted to know what 
could be done to get the report on in. 

Mr. Copurn. Did you get the impression of speed or haste at all 
In the course of vour telephone conversation with him? 

Mr. Vourn. I don’t recall that. sir. 

Mr. Conurn. He just wanted to know about the status of the 
report ? 


Mr. Vortn~. Well, he did want the report. He wanted the report 
to come 1n, yes. 
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Mr. Conurn. Right away? Assoonas possible? 

Mr. Vorin. Tassumed that it was right away. 

Mr. Copurn. Did he say “right away”? 

Mr. Vou. Tean't recall that. I honestly can’t. 

. Cosurn. Hfow many days later did you get the report in to 
im 

Mr. Vourn. The report was dated January 2 and reached me on 
the 4th, I presume, because my transmittal forward was on January 
5. I believe it ts indicated in the last paragraph of my letter that 
that report did not go through normal aiaenelian through the re- 
grional oflice; in order to expedite transmittal of it, it went directly 
from my office to Washington, D.C. 

Mr. Concrn. To Mr. Gottley ¢ 

Mr. Repwine. Mr. Volin, until you received the report on the 4th, 
1 believe you said, from Mr. Appling 

Mr. Votin. I judge it was the 4th. 

Mr. Reowine. Did you know what the reports of the assays were 
prior to the time you saw the report ¢ 

Mr. Vorin. I am sure that we talked, I am sure I had asked about 
the assays. I was curious to know how they would come out. I am 
sure I asked about it. I don’t specifically recall it, but for the record 
J am sure I asked Mr. Appling whether they were good or poor. 

Mr. Repwine. You did not write them down one by one? 

Mr. Voix. No, there was no list or anything like that. 

Mr. Repwine. So you did not know the actual results until you 
read it inthe Appling report ? 

Mr. Votin. The results as tabulated I did not know. 

Mr. Repwine. Let me ask you this, Mr. Volin: Did you at any 
time subsequent to the time you saw the Appling reports, at any time 
from January 4 to January 10 communicate in any form other than 
transmitting the Appling report as to what the results of the assay 
were? 

Mr. Vorin. I don’t recall doing so. At that time I was being trans- 
ferred to a new position as regional director at Minneapolis. I can’t 
remember whether I left on January 9 or January 11, but I had a 
lot of other things on my mind that I was trying to tuke care of and 
I do not recall contacting the Washington office. 

Mr. Repwine. I am speaking now in respect to the Appling report 
only and not whether you would have talked to Washington about 
any other matter. I am thinking about the Appling report and its 
contents. 

Mr. Vorin. I don’t remember any telephone conversation there. 
There might have heen but it skips my memory. 

Mr. Repwinr. If you had had such a telephone conversation would 
it appear in the records of the Spokane office that you did or not? 

Mr. Vourn. If 1 initiated the call it would appear in the records at 
Spokane, that. is correct. 

Mr. Repwine. Mr. Chairman, I have no further questions of this 
witness, 

Senator NEUBERGER (presiding). Are there questions from the 
members of the subcommittee? Do you have questions, Mr. Hotfman ? 

Representative HorrmMan. Yes. 

Senator NEUBERGER. Would you care to go ahead and ask them ? 

Representative Hlorrman. If this is the proper time. 
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Mr. Tomas H. Miiirr (Deputy Director, Bureau of Mines, Depart- 


ei of the Interior). I have the copy. It might serve your purpose 
tter. 


Mr. Repwine. It would, sir. May I see it, please? 
( Handed.) 
(The letter referred to follows :) 


UNITED STATES DEPARTMENT OF THE INTEBIOR, 
BUREAU OF MINES, 
Spokane, Wash., January 5, 1954. 
Memorandum to: Director, Bureau of Mines. 
From: Chief, Mining Division, Region ITI. 
Subject: Government representation at sampling of Al Sarena Mines, Inc. 

In accordance with your memorandum of September 10, 1953, with attached 
copies of correspondence from the office of the Solicitor, R. N. Appling, Jr., mining 
engineer, mining division, region II, acted as Government representative in the 
sampling of mining claims held by Al Sarena Mines, Inc., in Jackson County, 
Oreg. 

The sampling was done according to instructlons outlined in the Solicitor’s 
letter of September 3, 1953, to Al Sarena Mines, Inc., and Mr. Appling’s duties 
as Government representative were discharged as indicated in the attached 
memorandum report dated January 2, 1954. 

The samples were sent for assay to A. W. Williams Inspection Co., of Mobile, 
Ala. This firm was selected by representatives of Al Sarena Mines, Inc., but 
before the samples were shipped inquiry as to reliabilisy of the firm was made 
of John R. Thoenan, acting regional director, region VIII, by memorandum dated 
November 9 and teletype dated November 10. Mr. Thoenan’s telegram of Novem- 
ber 10 stated that the firm is listed in the Department of Commerce directory 
and has the approval of the State geologist of Alabama. 

The sample splits noted in Mr. Appling’s report as stored with the Oregon 
Department of Geology and Mineral Industries were disposed of upon receipt 
of the assay results. 

To facilitate early receipt of Mr. Appling’s report as requested by Mr. Sidney 
Gottley, Assistant Chief, Minerals Division, in a telehone call to this cffice on 
December 20, and with the approval of Mr. Stephen M. Shelton, regional director, 
region II, this memorandum along with attachments is being sent directly to 
your office. 


M. E. Von. 


Mr. Cospurn. Mr. Volin, what was the substance of the telephone 
call from Mr. Sidney Gottley, and will you identify Mr. Sidney Got- 


tley ? 

Mr. Vourn. As I recall, Mr. Gottley was assistant to the Chief of 
the Minerals Division, and probably was asking for the Chief at that 
time of the Bureau of Mines here in Washington. 

Mr. Cosurn. At the Bureau of Mines ie in Washington ? 

Mr. Vouin. Yes. 

Mr. Cosurn. Did he ask you to expedite action on this matter? 

Mr. Vorrn. He asked me to look into it and see whether it was 
So des because a report was wanted. 

r. eau Did he say the Department was in a hurry to get the 
report ¢ 

Mr. Votin. I can’t recall his words. He wanted to know what 
could be done to get the report on in. 

Mr. Conurn. Did you get the impression of speed or haste at all 
in the course of your telephone conversation with him? 

Mr. Voutin. I don’t recall that, sir. 

Mr. | ORURN: He just wanted to know about the status of the 
report § 


Ir. Vorin. Well, he did want the report. He wanted the report 
to come in, yes. 
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Mr. Copurn. Rightaway? Assoonas possible? 

Mr. Vouin. I assumed that it was right away. 

Mr. Cosctrn. Did he say “right away”? 

Mr. Vourn. Ican’t recall that. I honestly can’t. 

Ea Cozurn. How many days later did you get the report in to 
11m $ 

Mr. Vourn. The report was dated January 2 and reached me on 
the 4th, I presume, because my transmittal forward was on January 
5. I believe it is indicated in the last paragraph of my letter that 
that report did not go through normal channeling through the re- 
gional oflice; in order to expedite transmittal of it, it went directly 
from my office to Washington, D. C. 

Mr. Conurn. To Mr. Gottley ! . 

Mr. Rrepwine. Mr. Volin, until you received the report on the 4th, 
1 believe you said, from Mr. Appling 

Mr. Voitn. I judge it was the 4th. 

Mr. Repwine. Did you know what the reports of the assays were 
prior to the time you saw the report ? 

Mr. Vorin. I am sure that we talked, I am sure I had asked about 
the assays. J was curious to know how they would come out. I am 
sure I asked about it. I don’t specifically recall it, but for the record 
J am sure I asked Mr, Appling whether they were good or poor. 

Mr. Repwine. You did not write them down one by one? 

Mr. Vottn. No, there was no list or anything like that. 

Mr. Repwine. So you did not know the actual results until you 
read it in the Appling report ? 

Mr. Vortn. The results as tabulated I did not know. 

Mr. Repwine. Let me ask you this, Mr. Volin: Did you at any 
time subsequent to the time you saw the Appling reports, at any time 
from January 4 to January 10 communicate in any form other than 
transmitting the Appling report as to what the results of the assay 
were / 

Mr. Vortn. I don’t recall doing so. At that time I was being trans- 
ferred to a new position as regional director at Minneapolis. I can’t 
remember whether I left on January 9 or January 11, but I had a 
lot of other things on my mind that I was trying to take care of and 
I do not recall contacting the Washington office. 

Mr. Repwine. I am speaking now in respect to the Appling report 
only and not whether you would have talked to Washington about 
any other matter. I am thinking about the Appling report and its 
contents. 

Mr. Vorin. I don’t remember any telephone conversation there. 
There might have been but. it skips my memory. 

Mr. Repwine. If you had had such a telephone conversation would 
it appear in the records of the Spokane office that you did or not? 

Mr. Voutn. If I initiated the call it would appear in the records at 
Spokane, that is correct. 

Mr. Repwine. Mr. Chairman, I have no further questions of this 
witness. 

Senator NEUBERGER (presiding). Are there questions from the 
members of the subcommittee? Do you have questions, Mr. Hoffman ? 

Representative HorrmMan. Yes. 

Senator NeuBercer. Would you care to go ahead and ask them ? 

Representative Horrman. If this is the proper time. 
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Senator Neusercer. I believe it is. I am just sitting in for Senator 
Scott but I believe it is. 

Representative Horrman. Thank you. 

Do you know any reason to uestion either the ability or integrity of 
Mr. Appling? 

Mr. Vouin. No. 

Representative Horraan. How long have you known him? 

Mr. Vouin. Mr. Appling was working for us on a diamond drilling 
project as temporary engineer in 1950 in Idaho. I became quite im- 
pressed with his work and encouraged him to get a regular appoint- 
ment with the Bureau of Mines and we were snccesshul in tting an 
appointment for him as a regular engineer. He first worked on an 
il aude project, the Mouat chromite investigation in Montana and 
did a most credible job there and in the late summer of 1951, I believe 
it was,-we opened up this new office in Grants Pass and decided that 
Mr. Appling could be in charge of that office, that field office, and I 
think his work was always done very carefully. I have complete con- 
fidence in his integrity and in his ability. 

Representative Horrman. Well, do you know of anything in his 
record or of anything that has happened either before he took these 
samples or since and on down to the present time, which would give 
you any reasonable ground to doubt his ability or his loyalty to his job, 
1is integrity, other than the suspicions that might have been cast by 
the asking of questions? 

Mr. Vouin. 1 have never found anything to question about his abil- 
ity, loyalty, or honesty. 

Representative Horrman. Now, what is an assay ? 

- Mr. Vorin. It is simply an analysis of the sample to determine cer- 
tain constituents in that sample. Generally, they are metals. 
_ Representative Horrman. By chemical] determination? 

Mr. Voutin. Well, there are two types of determination. There is the 

fire assay determination, in which you fuse the charge and then there 
is the chemical assay, in which you dissolve the sample. 
- Representative Horrman. Yesterday you were handed the little book 
which I just gave you, the Bureau of Standards Directory of Commer- 
cial Laboratories put out by the Commerce Department, I think. Then 
counsel directed your attention to page 5 showing the listing of the 
A. W. Williams Co., and you were asked to testify concerning the sym- 
bol “M,” and you did. That stood for what ? 

Mr. Vouin. As I remember—but I would prefer to check it—“M” is 
noted in the symbolic references as “mettallographic, metallurgical.” 

Representative Horrman. Were you asked anything at that time, 
and if you were, what was it, about the chemical determination ? 

Mr. Vouin. First let me say that the statement was made, I believe, 
that that would be the only symbol applying to assays. I noted the 
possibility that chemical “C” was symbol “C” and clay and radio- 
graphic were svmbol “K,” possibly could apply to analytic procedures. 

Representative Horrman. In that connection will you not read just 
the two top lines there on page 5. Symbol “C” stands for chemical 
determination, does it not? 

Mr. Vouin. It could stand for chemical determination. 

Representative Horrman. What else does it stand for if it does not 
stand for just that? 
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Mr. Vouin. I would like to read this title or description under 
symbolic references to nature of tests or researches. 

Representative Horrman. Are you reading about “C” now? 

Mr. Vorin. I am reading the title of that tabulation. 

Representative Horrman. What I was asking you was if “C” didn’t 
stand for this chemical determination, and if it did not, what else did 
it stand for. And if Williams & Co. was not listed under “C.” Maybe 
you can answer those questions all at once. 

_ Mr. Vo.tn. The reason I am taking time on this 1s that I want to 
be sure of my answer. 

Representative Horrsan. That is all right. 

Mr. Vouin. Well, it does say that these alphabetical symbols indi- 
cate the nature of the test and “C” as “chemical” would indicate to 
me that the company does perform chemical tests. 

Representative HorrmaNn. So that the Williams Co. were qualified, 
were they not, under that. classification ? 

Mr. Vourin. Under that classification this directory shows that they 
do perform the chemical tests. 

Representative Horrman. Yesterday from what counsel said I got 
the opposite inference, that the Department of Commerce didn’t clas- 
sify them as competent. As a matter of fact, it did. Is that right? 

Mr. Voutn. Sir, I refused yesterday to pass on that question. 

Representative Horrman. That is, on their interpretation of it? 

Mr. Voutin. Yes, sir. 

Representative Horrman. Now look at the top of page 3 at that 
top line and those numbers, 600 to 699. Those numbers apply to ores 
and metals, do they not? 

Mr. Vorin. “600—ores, metals, and manufacturers.” 

Representative Horrman. Well, that includes gold and silver, does 
it not? . 

Mr. Vorin. It includes precious metals, which would include gold 
and silver. 

Representative Horrman. I do not want to press you, but as a mat- 
ter of fact, does not that compilation indicate that the Williams Co. 
were qualified to perform assays? 

Mr. Vottn. It indicates to me that they had been doing this as a 
commercial firm and apparently that their work had been accepted 
by others. 

Representative Horrman. So far as you know, the folks in Michi- 
gan are perfectly satisfied with your services, are they? 

Mr. Vottn. I hope they are. 

Representative Horrman. You have not heard anything to the con- 
trary ! 

Mr. Voutn. No; I have not. 

Representative Horrman. Nobody has cast any reflections on your 
ability or integrity up there, have they ? 

Mr. Vourn. No, sir. 

Representative Horrman. And I do not think they ever will. 

That is all. 

Representative Jonas. Mr. Chairman, I have a question or two, at 
my turn, before you go back to the counsel. 

Senator Neusercer. We will call on you in just a moment. 
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All right, Mr. Jonas. : 

Representative Jonas. Mr. Volin, I understood you to say that you 
were a career employee of the Bureau of Mines until you left. 

Mr. Vouin. I said my career with the Bureau of Mines had extended 
over a period of 16-plus years. 

Representative Jonas. Well, I mean you were a career employee 
as distinguished from a political appointee ? 

Mr. Vorrn. Yes; I was a civil-service appointee—I mean I held a 
civil-service appointment. 

Representative Jonas. And you were engaged in that work for more 
than 16 years with the Bureau ? 

Mr. Voutn. Yes. 

Representative Jonas. Now, was Mr. Appling a career einployee! 

Mr. Votin. Yes; I believe he has a civil-service appointment. Iam 
sure he has. 

pep resentative Jonas. When did he come to the Bureau, if you 

ow ! 

Mr. Vortn. In 1950. 

Representative Jonas. And Mr. Forbes was Director of the Bureau? 

Mr. Vouin. Mr. Forbes was the Director. He has just retired. 

Representative Jonas. But he has been Director for how long, and 
with the Bureau for how long ? 

Mr. Vorin. Mr. Forbes was with the Bureau over 37 years. I don’t 
know the exact number of years. 

Representative Jonas. Now, your immediate superior, Mr. Miller, 
how long was he with the Bureau ? 

Mr. Vouin. Ever since I can remember. That is no reflection on 
his age, however. 

Representative Jonas. You say you received all of the instructions 
with reference to this sampling from Mr. Miller? 

Mr. Vouin. He transmitted the instructions; yes, sir. 

Representative Jonas. Was it in the nature of a letter or a telegram 
or § memorandum or what ? 

Mr. Vouin. The instructions were contained in a memorandum from 
the Solicitor’s office, a copy of which was attached to Mr. Miller’s letter 
to me designating me as representative, or as alternate representative, 
and giving me this responsibility. 

Representative Jonas. Have yon read those instructions into the 
record? Are they in the record { 

Mr. Vortn. Ihave not read them into the record ; no. 

Te Dreeentauiye Jonas. Do you have a copy of the instructions with 
you: 

Mr. Vorin. Ido. 

Representative Jonas. I would like for you to state to the com- 
mittee what those instructions include. Before you read the list of 
instructions, may I ask one other question, Mr. Volin. Do those 
documents, the list. of instructions or the letter of transmittal sub- 
mitting to you the instructions which you followed, include the entire 
group of instructions you received, or did you receive other instruc- 
tions by letter, telegram, telephone, or oral conversation from anybody f 

Mr. Vortn. These instructions are the total instructions that I re- 
ceived and I do not recall any other instructions from Mr. Miller or 
anybody else in Washington on it. 
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Representative Jonas. Please tell us just exactly what you were 
instructed to do. 

Mr. Vottn. This letter is a copy of a letter to Al Sarena Mines, Inc., 
Trail, Oreg., dated September 3, 1953, and signed by Clarence A. 
Davis, Solicitor. The letter reads: 


GENTLEMEN! Pursuant to my conversation with Mr. Garber, the following 
modus operandi is acceptable to me in acquiring further evidence of a valid dis- 
covery on your contested claims: 

1. I should like N. E.— 


he has the wrong initia] there— 


N. FE. Volin, an mineral expert from the Bureau of Mines in Spokane, to accom- 
pany Mr. D. Ford McCormick when samples are obtained for assaying purposes. 
In the event Mr. Volin is unable to take the assignment, he will designate one 
or more substitutes from the Bureau of Mines who will be available. 

2. The two men may arrange the time and place of meeting to suit their 
convenience. They should meet as promptly as nossible, however. 

3. Accurate record should be kept of the location from whence each sample 
is taken. 

4. Samples should be taken from each of the following claims: 

Henry Applegate, J. W. Merritt, Rainboe, Sulphide, Delia McKinnon, Cougar, 
Oro Escondido, W. C. Leever, J. L. Grubb— 


May I say that this copy is not too plain. I interpret that J. L. 
Grubb— 


J D. McKinnon, Manganese Claim, Staples, Arroyo Verde, Alabama, and 
La Jolla. 

You may take as many samples of whatever weight from each claim as you 
desire. 

5. The samples should be retained in the possession of Mr. McCormick and 
the Government representative until shipped or delivered to a qualified assayer 
who is acceptable to both men. 

6. The assay reports should be labeled so that they are easily identified to 
the claim from which they are procured and the report sent to me promptly. 

7. Mr. MceCormick’s salary and expense and the assaying costs will have to 
be borne by you. The Government will bear only the expense of its repre- 
sentative. 


Representative Jonas. Where did you get a copy of that letter, Mr. 
Volin? 

Mr. Vourin. That was attached and referred to in Mr. Miller’s letter. 

Representative Jonas. Read Mr. Miller’s letter to us. 

Mr. Voitn. This is a memorandum to me dated September 10, 1952, 
from Director, Bureau of Mines, and signed by Thomas H. Miller as 
Acting Director, on the subject, Government Representation at 
Sampling of Al Sarena Mines, Inc. 

At the request of the Solicitor of the Department of the Interior, the Bureau 
of Mines has agreed to provide a qualified engineer to represent the Government 
in the taking of assay samples of Al Sarena Mines. 

Please contact Mr. D. Ford McCormick, Route 1, Box 125, Eagle Point, Oreg., 
and arrange a time and place of meeting, convenient to you both, for sampling 
the deposits on each of the claims listed in the Solicitor’s letter of September 3 
to Al Sarena Mines, Inc., Trail, Oreg. Your responsibility will be limited to 


the procedure outlined in that memorandum, which you are hereby directed to 
follow. <A copy of the memorandum is attached. 


Representative Jonas. Did the two letters that you have just read 
contain the entire instructions you received from any department, 


agency or branch of the Government connected with this sampling ? 
Mr. Vourn. That is right. 
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Representative Jonas. Did you receive any instructions, suggestions 
or requests from anybody in the Department of the Interior or else- 
where to select the A. W. Williams Inspection Co. to do the assaying! 

Mr. Vourn. I did not. 

Representative Jonas. Was it not your responsibility as the inde- 
pendent umpire or the representative of the Government to inspect 
this sampling and supervise it, and to agree upon the assayer to do 
the work ? 

Mr. Vottn. I believe it was, yes, sir. 

Representative Jonas. And do you feel that you discharged that 
responsibility and that duty to your entire satisfaction by the pro- 
cedures you followed in the selection of Williams? 

Mr. Votin. I was satisfied at the time, sir. 

Representative Jonas. If anybody made a mistake in the selection 
or agreeing to the use of the A. W. Williams Co. to make this assay, 
a have to take the responsibility of that mistake, would you 
not 

Mr. Vouin. I am afraid so, sir. 

Representative Jonas. Because you did it yourself, thinking it was 
the proper and reasonable thing to do under the circumstances, but 
without any suggestion from Secretary McKay or anybody in his 
department ? 

r. Vourn. That is right. 

Representative Jonas. What did you mean when you responded to 
the question asked by Mr. Lanigan that you did the best you could 
within the scope of instructions which were given to you? Did you 
not have instructions to use your best judgment in seeing that proper 
samples were taken and that a correct assay was made from cheat 

Mr. Votrn. I have just read you my instructions. 

Representative Jonas. You did not mean to imply your inde- 
pa of movement was restricted at all by your instructions, did 

ou 
. Mr. Vorin. I did not intend to imply that. 

Representative Jonas. When your report was received from Ap- 
pling and you were ready to transmit it you transmitted it to your 
immediate superior in the Bureau of Mines, Mr. Miller, is that cor- 
rect ¢ 

Mr. Vouin. I transmitted that report to the Director of the Bureau 
of Mines, J. J. Forbes. 

Representative Horraan. What was the name? 

Mr. Vouin. J. J. Forbes. 

Representative Jonas. Do you still have that pamphlet from the 
Department of Commerce to which reference has been made? 

Mr. Vouin. Yes. 

Representative Jonas. Would you open it, please, to the proper 
place. The record will show that Mr. Hattan who took the samples 
that are alleged to have shown that this mine did not contain proper 
mineralization, had those samples assayed by the Annes Engineering 
Co. Will you tell us whether that company is listed in that book. 
May I ask are they located in Oregon or California, Mr. Coburn or 
Mr. Redwine? 

Mr. Conurn. I think Annes jis located in Oregon, as I recall. 

Representative Jonas. Turn to Oregon and see if the Annes Engi- 
neering Co. is listed there at all. 
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Mr. Redwine says that they are in California. The record shows 
that Mr. Hattan sent his samples there and I think somebody on the 
staff will know where Annes Engineering Co. is located. 

Mr. Votrn. It is not in Oregon. 

Representative Jonas. It is not in Oregon. Try California. Mr. 
Perlman said they aré in San Francisco. Look under “California” 
and see if Annes Engineering Co. is in the book under “California.” 

Mr. Vorin. I do not find the firm listed under “California.” 

Representative Jonas. I believe that is all I have, Mr. Chairman. 

Representative Jones. Mr. Chairman, may I ask a question or two? 

Senator Scorr. If I may speak for Just a moment here, the order 
of members of the committee to be heard is Mr. Jones, Mr. Jonas, Mr. 
Minshall, then Senator Neuberger and Senator Dworshak. That will 
be the order. I wonder if we might determine at this time just when 
we are going to adjourn for lunch. I would suggest 12:30. If there 
is no objection to that time we will try to adjourn at that time. 

Representative Horrman. Make it 12: 25. | 

Senator Scorr. We have had the request to adjourn at 12:25. With 
no objection we will do so. 

Mr. Jones, will you proceed. 

Representative Jones. Yes, Mr. Chairman. 

Mr. Volin, in answering an inquiry made by Mr. Jonas of North 
Carolina, you stated that you were satisfied at the time that you issued 
the order. Does that same satisfaction continue to this time? 

Mr. Voutn. A question like that was asked yesterday. I refused. 
T stated that I didn’t think it was a fair question. 

Representative Jones. For what reason is it unfair? Does it jeopar- 
dize you in your professional standing? 

Mr. Votin. No; you are asking me to judge this in the light of other 
evidence than I had at the time. I made my judgment at the time 
and I thought it was a reasonably good Judgment at the time. — 

Representative JoNEs. Now, I aid not quite understand your answer 
to the question of receiving a telephone call from the agency here in 
Washington asking you to make your report directly to the Washing- 
ton office rather than going through the district office. 

Mr. Vouin. Well, that procedure is followed lots of times in order 
to save time. As long as it is all right with the regional office and 
with the approval of the regional office we followed that procedure on 
many occasions In order to ed ges this. | 

Representative Jonrs. Did you follow that procedure in this 
instance $ 

Mr. Vouin. I believe I just took the prerogative to transmit the 
ce directly and send a copy of my letter to Albany to the regional 
office. 

Representative Jones. The need of expedient handling of the case 
had come about due to the failure of your office to do the work in the 
ordinary length of time? 

Mr. Vorin. No; I am not sure I understand your question. 

Representative Jones. Well, was your office delayed in making 
the study requested by the Washington office ? 

Mr. Vo.in. We, of course, could not complete the report until the 
assays had been returned. That must have been, I am sure, the 
reason that the report was waiting. As soon as the assays came back 
why the report was completed and, inasmuch as Mr. Gottley had 
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asked for it to be transmitted as soon as possible, I sent it directly to 
Washington. 

Representative Jones. Was there any reason given by the Wash- 
ington office that this should be treated with some degree of priority ? 

Mr. Votin. I don’t recall any reason. 

Representative Jones. That was a telephone conversation ? 

Mr. Voutn. That was a telephone conversation; yes, sir. 

Representative Jones. No reason was given other than they wanted 
the report hurried up and sent to the Washington office and not sent 
to the regional office because they did not want to experience any 
further delay in handling the report? 

Mr. Vourn. Well, you must remember that the regional office did 
receive a copy of my letter of transmittal and the copy of the report. 

Representative Jones. That is all, Mr. Chairman. 

Representative Horrman. I have a question, Mr. Chairman. 

This case had been held up for 18 months, had it not, by the Chap- 
man administration ? 

Mr. Vottn. I don’t know that background, sir. 

Representative Jonas. Would you yield for one question there? 

Representative HorrmMan. Yes. 

Representative Jonas. Mr. Volin, following up the question of Mr. 
Jones about your return of report directly to Washington, that 1s 
the channel through which you received your instructions. They 
came directly from by icemegs eu did they not? 

Mr. Vourn. They came directly from Washington; yes, sir. 

Representative Jonas. And you made your report through the 
same channels from which you received your instructions?! 

Mr. Voutn. That is right, sir. 

Representative Jones. That was not unusual ? 

Mr. Vourn. We have followed that procedure on a number of oc- 
casions; yes, sir. 

Senator Scorr. Congressman Minshall. 

Representative MrnsHaut. Mr. Chairman, I would like to ask the 
witness just one question, if I may. 

You at all times acted in good faith, did you not, Mr. Volin? 

Mr. Vouin. Yes, sir. 

Representative Mrnsuatv. In your opinion was there any evidence 
of skulduggery or criminality in this matter? 

Mr. Vorin. I was not on the ground. I asked Appling to be sure 
and watch for anything that he thought was out of line. He reported 
. me that he found nothing along that line. I was satisfied myself, 

00. 

ee MinsHALL. You still share that opinion today, do 
you not ? 

Mr. Vorrn. I have no reason to alter that opinion. 

Representative Minsuati. Thank you. 

Senator Scorr. Senator Neuberger. 

Senator Nevneracrr. I think you mentioned, Mr. Volin, early in your 
testimony today, that you never before had been connected with such 
an assignment. Did you say something substantially to that effect ? 

Mr. Vortn. That is correct, sir. | 

Senator Neteercer. Would you tell us again how long you were 
with the Bureau of Mines? 
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Mr. Vor. I was with the Bureau of Mines from March 1939 until 
July 1955. 


Senator Nrunercer. In other words, you were with the Bureau 
about 

Mr. Vorix. Sixteen-plus years. 

Senator NEuBercer. About 16-plus years. How long were you in 
-Spokane? 

Mr. Vorry. I was in Spokane from April 1951 until January 1954. 

Senator Neunercer. And during that period you were the director 
in a region which has a great deal of public land, a great deal of min- 
ing-claim activity and prospecting, is that not correct? - 

Mr. Vottn. I would lite to note that I was Chief of the Mining Di- 
vision of Region II which comprises the four Northwest States: 
Oregon, Washington, Idaho, and Montana. _ 

Senator Neusercer. To your knowledge is that not one of the areas 
in the country, if not the most intensive, certainly ranking near it, in 
the respect of Government ownership of public lands and prospecting 
and mineral and mining activity on those lands? 

Mr. Vouin. It has activities along those lines; yes. 

Senator Neunercer. With the sole exception of this Al Sarena case 
which we are discussing here today, have you ever before been con- 
nected with any such assignment as spelled out to you and your sub- 
ordinates in this case, or do you have any knowledge of any such 
assionment ? 

Mr. Vorrn. I do not and I was never connected before with such an 
assignment. 

Senator Neusercer. With such an assignment. In other words, in 
your experience with the Bureau of Mines, and I want to get this very 
clearly, because in my opinion this is a very cogent part of this entire 
situation, you never before were connected wit ay such assignment 
or to your knowledge knew of any such assignment? 

Mr. Vouin. I don’t want to have this confused with the work that 
the Bureau had been doing for a number of years, sampling investiga- 
tions. That isn’t what you mean, is it, sir? 

Senator Nrupercrr. What I mean is this: Were you ever before 
connected with an assignment in which you or someone acting for you 
was assigned to obtain samples in a contested mining-claim case in 
which the rulings of other Government agencies were challenged, and 
you were requested to take samples of those samples used to determine 
the accuracy of the tests made by other Government agencies ? 

Mr. Vorry. Thank you for clarifying that. I was never connected 
with any assignment like that before. 

Senator Neunercer. Thank you very much. 

Now, I would like to ask you several other questions if I may, 
Mr. Volin. The instructions which 
tor’s office or which came to the Al Sarena Mining Co. and which vou 
were told to follow, said that the samples taken under your direction 
by you or someone acting for you were to be sent to an assaying labora- 


tory meaty acceptable to you and to the mining company, is that 
correct ! 


Mr. Votin. That is correct. 
Senator Nrupercer. What is 
Let me amplify what I mean. 


please, 
you received through the Solici- 


your opinion of such a procedure? 
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‘ That in a case where the rulings of the United States Forest Service 
and the Bureau of Land Management are challenged, the company 
making the challenge shall have a role in the selection of a so-called 
ha yaks What 8 your opinion of that as a matter of Government 
policy 

- Mr. Voutrn. I would prefer not to spread an opinion of that kind if I 
do not have to. . 

Senator Neusercer. I would like to remind you, though, that you 
have been expressing opinions in answer to a good many questions 
which were stated to you just very recently by Congressman Minshall 
and Congressman Jonas. You do not have to answer the question if 
you do not care to, but I would like to repeat it if I may. 

_ What is your opinion, as a matter of Government policy, when 3 
mining company questions the professional verdict of the United 
States Forest Service and the Bureau of Land Management, of giving 
that mining company a voice in the selection of the umpire to deter- 
mine the validity of the rulings made by the United States Forest 
Service and the Bureau of Land Management ? | 

Mr. Vourn. Well, my personal opinion—and this does not reflect 
the policy of the Bureau of Mines of the Department of the Interior— 
is that an applicant should have recourse to review in case of a denial. 
I think that part of it is all right. 

_ Senator Neupercer. You think it is all right? 

Mr. Vouin. That he have recourse to some procedure for review. 
As far as having something to say about the selection of an umpire, 
there are so many good umpires that in normal, I mean in general, it 
should be possible for two contestants about a question to settle on one 
that is acceptable. , ) 

. Senator Neusercer. What would you have thought of the Secre- 
tary’s Office remanding this to the Forest Service and the Bureau of 
Land Management which had the original jurisdiction in the case to 
make. further studies? What would you have thought of that as a 
matter of procedure? 
Mr. Vorin. I would think that those would be the agencies to which 
this should be referred because they are directly authorized to deal 
with this sort of thing and the Bureau of Mines has not gotten into 
this sort of investigation. | 
- Senator NEuBERGER. You would have seen no objection at all if, in 
view of the challenge by the company and the appeal by the company, 
the Interior Department had returned this case to the Forest Service 
and the Bureau of Land Management and asked them to take further 
samples and again to report and review the case of Al Sarena? You 
would have see no objection to that? 

Mr. Vourn. You said something a minute ago about me expressing 
an opinion and I am going to express one now. I think it would have 
been most. proper for the Department of the Interior to refer that 
back to the agency, the Bureau of Land Management, who is con- 
cerned with this particular business. | 

Senator NEUBERGER. I would just like to agree with you, 1f I may; 
and what this investigation or hearing is about is to find out why 
that was not done, because, in my opinion as one of the Senators repre- 
une the State where this occurred, that is what I think should have 

een done. 
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Now, I would like to ask you several more questions, if I may. The 
instructions which came from the Solicitor’s office said that the com- 
pany should bear the cost of testing these samples. Was that not one 
of the features of the instructions? 

Mr. Vourin. Yes; that is right. 

Senator NEUBERGER. How much would it have cost to test these sam- 
ples at the Bureau of Mines laboratory in Albany ! 

Mr. Voutn. Let’s see. There were 28 samples. A normal charge 
for gold and silver would be 75 cents to a dollar, let us say a dollar. 
So $56 might have covered the actual assaying cost. Albany probably 
doesn’t operate on the same basis as a commercial assaying establish- 
ment and possibly could have had higher costs attached to that. 

Senator NEUBERGER. You mention the sum of $56. Do you not 
think it is rather strange that here is a mining claim in the Rogue 
River National Forest, about 200 miles from the Bureau of Mines 
Laboratory, it is about 3,000 miles from a private laboratory in Mobile, 
Ala.; at stake is timber belonging to the people of the United States 
estimated value—and there are conflicting estimates—at anywhere 
from $200,000 to $630,000. Yet for the sake of a $56 assaying charge, 

these mineral samples are shipped not 200 miles to Albany, Oreg., but 
3,000 miles to Mobile, Ala. Do you think that is a strange situation or 
not ? | 

. Mr. Votin. I would like to answer that by saying that we discussed 
the possibility of sending these samples to Albany—LI believe that is 
in the record some place—and we rejected it because of the instruc- 
tions that the McDonalds were to bear the cost of this and also because 
there was no way to reimburse the Bureau of Mines for this work, 
ce there were no funds set up with the Bureau to do this 
wor 

Senator NEUBERGER. I remember very well yesterday when you made 
that point. I am not criticizing you In any way. You acted within 
your instructions. But in view at the fact that the testing of the sam- 
ples would cost around $56 and there was at stake timber worth 
perhaps a quarter of a million dollars or a half million dollars—I will 
not argue about the value of that, that is in disagreement, but in the 
very lowest estimate the value is substantial, very substantial—what 

do you think of the instructions? I don’t know what was in the 
mind of the man that wrote that, but he took care to see to it, in effect, 
that they were done at a private laboratory rather than a the Bureau 
of Mines laboratory under the jurisdiction of the region which you 
headed, and only a few hundred miles from the mining claim in the 
Rogue River National Forest. Do you think there is anything curious 
about those instructions? 

Mr. Vouin. Well, even at that time, because the Albany laboratory 
had a big volume of work, we were sending regular Bureau samples to 
private assaying firms. I did suggest two firms that I knew to be very 
reputable and located on the west coast close to the scene of this work. 
The McDonalds objected to these two firms. I don’t know whether 
it was on the basis of previous experience with them, but they did 
express confidence in the A. W. Williams Co. and then I took the steps 
to check the A. W. Williams Co., which we are all familiar with now. 

Senator NeEuBeRGER. Would you mind identifying the two firms 
which you suggested on the west coast just for the sake of the record ? 
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Mr. Votrn. Yes. One was Abbot A. Hanks, in San Francisco, and 
the other was Smith-Emery, in Los Angeles. 

ie NEUBERGER. I would like to ask one question, if I may, of 
counsel. 

‘Was one of those firms the one which was used by the Forest 
Service ? 

Mr. Cosurn. Abbot Hanks. 

Senator NEuBErRGER. It is my impression that Abbot Hanks was one 
of those used by the Forest Service when the assays were made on the 
basis of which the claims were disallowed. 

Representative Jonas. Will the Senator yield? 

Senator Neusercer. Certainly. 

Representative Jonas. I was not at Portland but I have read the 
record and the record shows that Mr. Hattan sent his samples to 
the Annes Engineering Co. Later on he sent some supplemental 
samples that he had to this Hanks, but he used the Annes Engineering 
Co. as his first assayer. 

Mr. Cosurn. If the Congressman will read further in the record, 
he will find that when Mr. Sanborn accompanied Mr. Hattan on the 
second assay attempt they took the samples to the Abbot Hanks 
Laboratory in San Francisco. 

Senator Neupercer. May I ask you this: In view of the experience of 
the Abbot Hanks Laboratory with samples taken on national forests 
and since it had been used by the United States Forest Service in 
similar situations, do you think it might have been preferable if these 
samples had been sent to the Abbot Hanks Laboratory ¢ 

Mr. Vouin. My experience with Abbot Hanks was not on the basis 
of samples sent by the Forest Service but on previous work before I 
came to the Bureau of Mines. I knew that that is a reputable firm of 
long standing and I recommended it on that basis. 

Senator NEUBERGER. And your recommendation of Abbot Hanks 
and the Annes Laboratories, I believe you mentioned, and Smith- 
Emery, your recommendation of those laboratories on the Pacific coast 
were rejected by the Al Sarena Co. ? 

Mr. Voutn. That is right. 

Senator Neusercer. Do you think that at all extraordinary in view 
of the existence of these reputable laboratories on the Pacific coast 
in the region involved, and of your own Bureau of Mines laboratory 
at Albany, Oreg., right in the State involved, that samples they had 
taken in the Rogue River National Forest should have been sent 
3,000 miles for assaying ? 

Mr. Vouin. If 1 had not had the instructions which made it. neces- 
sary to reach an agreement, I would have sent the samples to one of 
the west. coast firms. 

Senator NeuBercer. If you had not had those instructions from the 
Solicitor’s office you would have sent the samples to one of the west 
coast firms ? 

Mr. Vouin. That is right. 

Senator NEUBERGER. In other words, 1t was those instructions which 
resulted in the samples being sent to Mobile, Ala., for testing ? 

Mr. Voirx. I believe that is a fair statement. 

Senator NEUBERGER. ‘Thank you very much. 

I would like to ask several questions, if 1 may, Mr. Volin, about 
the general practice of retaining umpire samples. In your experience 
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with the Bureau of Mines and elsewhere in private employment, what 
would you say was the average length of time that umpire samples. 
are retained / 

Mr. Vouin. Well, I don’t think you can state an average time. I 
will try to outline some comments on that. Let's consider Bureau of: 
Mines procedures first. The Bureau of Mines samples, the samples. 
we took in our field projects were sent to Albany and reduced to pulps. 
there and then a duplicate would be kept of one pulp, would be split 
and kept at Albany for periods up to a year. 

senator NEUBERGER. Por periods up to 1 year? 

Mr. Vourn. Yes. 

Senator NEUBERGER. Now, these uinpire samples of the Al Sarena, 
tests were retained for how long after the assay was completed ? 

Mr. Vouin. Well, you are assigning a definition to them that I don’t 
believe you could call these umpire samples. 

oo NEUBERGER. Well, would you prefer that they be called: 
splits? 

P Mr. Vouin. These splits of the samples that were taken were kept 
only until the assays were examined or the assay results were seen. 

Senator NEuBERGER. In other words, they were completely destroyed: 
immediately upon receipt of the assay report, is that correct ¢ 

Mr. Vouin. I don't know exactly when they were destroyed, but the 
records indicate that they were destroyed in the period from around 
December 29 or thereabouts. 

Senator NEUBERGER. Well, they were destroyed, if I am not mis-. 
taken, from the testimony at Portland, within a few weeks. Counsel 
says within a few days after the report was received. a 

Mr. Vouin. Well, that must be correct. 

Senator NEuBERGER. In view of your statement that your splits, we. 
will say, have been kept up to 1 year, do you ene | the virtually 
instantaneous or immediate or very speedy destriction of these splits. 
as somewhat an extraordinary situation ? 

Mr. Vorin. Well, I regard this whole job as an extraordinary sit- 
uation in that we had never done it before. We had instructions that 
we were to follow. I interpreted it as our function that we would 
see that the samples were taken properly and were dispatched to an 
assayer mutually acceptable to both parties and that we would sub- 
mit a report. There are reasons why the splits were not retained. 
I think [ went over that before. The principal reason was that if 
this was to be retained we would be in further responsibility of this. 
job. That is, we would be responsible for those splits. Actually for. 
them to be secure it would have meant that Mr. Appling had to live 
with them. He had to have them in his possession all of the time. 
for him to certify that they were the same samples and not a change. 
In any way from the splits that he obtained, which was physically 
impossible. We did not have a secure place for them and so Mr. 
Appling—and I understand this—Mr. Appling and Mr. McCormick 
saw fit to destroy the samples together. | 

Senator NEUBERGER. You Just mentioned a minute ago that this 
entire project was an extraordinary situation, is that right ? 

- Mr. Vouin. I meant that we had never had this kind of a job given 
to us before in my experience. I think I testified to that. | 
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Senator Nrusercer. Let me ask this, because I have never worked 
for a Government agency with the exception of the time I was in the 
military. Despite the length of experience of a Government official 
in a Federal agency, be that experience long or short, is he not bound 
to follow superior orders which come to him from the policymak- 
Ing politically, politically appointed, oflicials—let us say—in the 
Solicitor’s office, at the various levels of the Department, or in the 
Secretary’s office? When a civil-service official receives orders, in- 
structions, if you please—I suppose you say orders in the military 
and instructions in the civilian agencies—is he bound to follow them? 

Senator Nrusercer. That is right. In all your experience you had 
never had this kind of a job given to you before. © 

Mr. Votin. Yes. 

Senator Neunercer. And that if it had not been for the instructions 
which came from the Department you would have handled the assign- 
ment in a different way. 

Mr. Votin. You are sure putting me on the spot. 

Senator NeusErcer. You already have said that if it had not been 
for those instructions you would have sent the samples to the Abbot 
Hanks or the Emery Laboratories, is that not correct ? 

Mr. Votrn. I expressed that opinion, yes. 

Senator Neupercer. I think then in very substantial degree you an- 
swered my question earlier. So I will not press the witness for an 
answer. 

Now, you were asked by members of this committee earlier about 
the length of service of yourself and some of your superiors in the 
Bureau of Mines and you testified that that length of service was very 
considerable. 

Mr. Vouin. Yes. 

I can only speak from my own experience, Senator. In the Bureau 
of Mines I tried to carry out the orders of my superiors including 
ni Director of the Bureau of Mines to the full extent of my ability to 

O SO. 

Senator Neupercer. And it is not up to you to question those in- 
structions, but to carry them out as explicity as you possibly can? 

Mr. Voutin. On some occasions I have asked for clarification, but 
I have never questioned the policy of an order. 

Senator NEuBERGER. You attempt to carry out that policy as best 
you can? 

Mr. Vottn. That’s right. 

Senator Neubercer. I just want to say that I appreciate the very 
candid and frank way you have answered the questions that I have 
put to you. 

Mr. Vourn. Thank you, sir. 

Senator Nevubercer. I feel that this entire matter is unfortunate 
in the embarrassment. or the tension and anxiety it perhaps has caused 
people like yourself who have been in the field in these Government 
agencies. You are not the only person who worked for a Govern- 
ment agency who testified in this under considerable stress and strain, 
because this is not your usual role. 

We have had forest rangers from the district of the Rogue River 
National Forest, the mineral examiners of the Bureau of Land Man- 
agement, and other people. I want to say that so far as I am con- 
cerned there is no criticism implied of yourself or those people from 
the Forest Service or the Bureau of Land Management. I think 
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that von did what has been your mission to do as a Government em- 
ployee, to carry out superior orders. 

What we are going to try to find out is why those superior orders 
were given, Instead of, as you said perhaps might have been wise proce- 
dure, why this was not reinanded to the Forest Service and the Bureau 
of Land Management, which has jurisdiction under the Jaw for fur- 
ther investigation. 

I want to thank vou very much. 

_ Representative Horraan. Mr. Chairman, I have some more ques- 
tions. 

Senator Scorr. Congressman Moss. 

(vo ahead, Congressman. 

Representative Moss. I have no questions at this point. 

Senator Scorr. Go ahead, Mr. Hotfman. 

Representative Horrman., You knew that there was a dispute be- 
tween the company and the Bureau of Land Management and the 
Forest. Service. did you not, about whether these were or were not 
mining claims ¢ 

Mr. Vouin. I have heard that; yes, sir. 

Representative Horraan. You heard of that, anyway? 

Mr. Vorrn. Yes, sir. 

Representative Horraan. What is wrong, if anything, with the 
decision of the Secretary of the Interior to call on the Bureau of 
Mines to make an impartial investigation ¢ 

Mr. Voix. I don't like to question the decision of the Secretary, sir. 

Representative Hlurrman. I know, but we have gotten into it 
through the questions of the Senator. About the last thing he said was 
that the committee wanted to know why the Secretary made this deci- 
sion, and so the committee staffs eden and other witnesses, who 

robaly do not know what was in the Secretary's mind, instead of call- 
ing the Secretary. If they want to know why he made the decision, I 
do not know why they do not eall him and ask him. I would. 

Mr. Voun. I think I would like to see the Secretary answer that 
himself. 

- Senator Scorr. The Secretary will be called. 

Representative HorrmaNn. Yes; after he has been smeared all over 
the place. 

The company was entitled to an appeal, was it not, from the deci- 
sion made by Rice? 

Mr. Voutn. I don’t know the procedures, whether the first case is 
final, or whether there is a right of appeal. I expressed the opinion 
that a person should have the right of appeal, I thought. 

Representative Horrman. In this case the company appealed, did 
they not? 

Mr. Vo.irn. They did. 

Representative Horrman. To the Secretary f 

Mr. Vouin. Yes. 

Representative Horrman. Then the Secretary designated the 
Bureau of Mines to make a sampling? 

Mr. Vouin. That’s right, to be present at the sampling, sir. 

Representative Horrman. Yes. And the company was given the 
privilege of objecting to the individual who was to make the assay, 
was it not? 

Mr. Veurn. That's right. 
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Representative Horrman. Under the instructions you were told 
that they wanted a man to make it who was agreeable to both par- 
ties ? 

Mr. Vouin. That’s right. 

Representative Horrman. Is that not the way they usually get an 
arbitrator, get somebody who is agreeable to both parties ? 

Mr. Vourn. The only thing I can reach back to is the selection of 
an umpire by an operating mining company and a smelter. That is 
the origin of the term “umpire” anyway. 

Representative Horrman. We have a strike at. Westinghouse and 
I think some 10 or 17 Senators—I do not know how many—have asked 
for the appointment of an arbitrator. In selecting an arbitrator, thev 
would get somebody that was acceptable to both the company and the 
union, would they not? 

Mr. Vottn. I believe that 1s the usual procedure, sir, that it must 
be acceptable to both sides; yes. 

Representative Horrman. Is there anything wrong, then, in select- 
ing the Bureau of Mines to go ahead with this? 

Mr. Voutin. You mean to select the assaying firm ? 

Representative Horrman. Yes. 

Mr. Vourn. That would be mutually acceptable to both ? 

Representative HorrMan. Yes. Is there anything wrong with 
that ? 

Mr. Vouin. No; I guess there is nothing wrong with that. 

Representative Horrman. If you were appealing from a decision 
made by a Government official, would you not want someone who you 
thought was imparttal to make the assay ¢ 

Mr. Votin. would want a reputable person to make the ASSAY; 

es, sir. 
/ Representative HorrMaN. You would want somebody who was not 
interested. Naturally the Forest Service would be interested in up- 
holding this protest, would they not ? 

Mr. Voiin. I suppose—— 

Representative HorrmaNn. That is human nature, is it not? 

oe Voirn. If they had denied one claim they would be guided by 
that. 

puree HorrMan. They would want to make the decision 
stick. 

Mr. Vonin. Yes. 

Representative Horrman. You have noticed how counsel gets an 
idea and calls witnesses and tries to slant everything to sustain that 
opinion ? 

Mr. Vorrn. I believe that is right. 

Representative Horrman. Certainly. That is the way we all do. 
Then, thinking it over, is there anything ethically wrong in permitting 
a party who has asked for an appeal to have a voice in selecting the 
one who Is to make the decision ? 

Representative Jonas. Provided it is not the sole voice. 

Representative Horremaan. Providing, of course, it is not the sole 
voice, as my associate suggests, 

Mr. Vortry. [ guess there 1s nothing wrong with that, sir. 

Representative Horrman. T was just wondering. It seems to he the 
opinion of counsel and some of the members of the committee that that 
is a terrible thing to do, although I assume if any one of those centle 
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men had the question of whether he was to run again he would not 
leave it to anybody I might select to make the decision for him. 

Now, who made the first kick about this decision? Where did this 
controversy all come up first so far as you know?! Ifere is the Bureau 
of Land Management. They had this appheation and the Forest 
Service makes a protest. Then the Secretary made a decision. Who 
raised a hullabaloo about it and when? 

Mr. Vourn. You mean when did I first hear about thig case? 

Representative Horraan. Not about the case, but after the decision 
was made by the Secretary who instigated the hearings so far as you 
know ¢ 

Mr. Vourn. This investigation ? 

Representative HorfPaan. Yes. 

Mr. Vottn. This hearing?! 

Representative Horrmaan. Yes; this one or any previous one. 

Mr. Vouin. The first I 

Representative Horraan. The first you knew about it was in the 
campaign a year or so ago, was it not 

Mr. Vouin. I didn’t know anything about that. I had moved 
to—— 

Representative Horraan. You had gone to a better land? 

Mr. Vouin. That's a very nice statement, Congressman. 

Representative Horrman. When did you first hear about it—thav 
somebody was velling “steal”? 

Mr. Vout. The tirst I heard about it was by a telephone call in 
December—I can't. tell you the exact date; I believe it was on a Sun- 
day—from McCormick, I believe, telling me about the hearing in 
Portland. 

Representative Horrman. That is this year? 

Mr. Voutn. That is this fall. 

Representative Horraan. You did not know about it a year ago? 

Mr. Voritn. No, I did not. 

Representative Horrman. So then I get no information about that 
so far as you are concerned, as to who instigated the complaint ? 

Mr. Votin. No, I didn’t know anvthing about the background on 
oe and my knowledge of it is largely contined to what I have heard 

ere. 

Representative Horraan. You did not know the thing had been 
thrashed out a year ago on the west coast ? 

Mr. Vout. No, sir. 

Representative Horraan. On charges made by that distinguished 
gentleman, Mr. Drew Pearson? 

Mr. Vorin. No, sir. 

Representative Horrmaan. The Senator, I think, used the figure 
$600,000 as the value of the timber. | 

Senator Neunercer. I used the figures of anywhere from around 
$250,000 to $600,000 and IT said there were various estimates. 

Representative Horraan. That is right. 

Senator Neusercer. If Iam not incorrect that is what I said. 

Representative Horraan. Do you know anybody besides Drew 
Pearson who put $600,000 on it? 

Senator Nevsercer. I am not 

Representative Horrman. You are not a witness; pardon me for 
asking. 
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Do you know of anyone who put a $600,000 figure on it except Drew 
Pearson ? 

Mr. Vottn. I don’t know. 

Representative Horrman. You do not know what he did even! 

Mr. Votin. No. 

Representative Horrman. You are missing a lot. Do you not 
realize that ? 

Mr. Votrn. I quit reading his column to preserve my blood pres- 
sure. 

Representative Horrman. For your information the timber was 
valued by the Forest Service people at $77,000 and another similar 
area in quality and timber and access was sold on a public bid at 
$78,000 at the same time, so do not let that worry you that you were 
a part of anything where the Government lost anything. ‘ 

at became of those samples, if you know, that Mr. Hattan took? 
I mean the ones that were not used. 

Mr. Votrn. I didn’t know that Mr. Hattan had taken any samples. 

Representative Horrman. You did not know he had made 2 or 3 
or how many—4? , 

Represenative Jonas. Three, I think. 
ee Horrman. The land is still there, so far as you 

ow ¢ 

Mr. Vottn. I judge it is. 

Representative Horrman. Whether it is or is not mineral land 
justifying the issue of a patent could be easily determined if anybodr 
now wanted to go out there and had the ability and integrity to make 
an accurate assay, could it not ? | 

Mr. Votty. It could be done. The procedure could be repeated 
and you could expect to check it—I mean to have some check on what 
you had done before. 

Representative Horrman. That would be a short and quick way to 
find out what actually was there ? 

Representative Jonas. Will my colleague yield? 

Representative Horrman. Yes. 

Representative Jonas. You do not mean that everybody would be 
satisfied regardless of what happened, do you? 

Reresentative Horrman. No. No. Pardon me. If I intimated 
that, it was wrong. | 

Representative Jonas. I do not see how you could ever select an 
assayer now that everybody would agree to. Whatever the result 
is the one that loses will claim the assay is not correct. 

Representative Ciruporr. Would you yield at that point? 

Representative Jonas. Yes. 

Representative Cruuporr. Your argument is very good except for 
one thing; if we could have had the sample that went in the Roctue 
River we might have been able to make an umpire assay. : 

Representative Jonas. Where are the Hattan samples? 

Representative Cuuporr. I do not know. I do not know where 
anything is in this case. That is what I do not like about it. 

Representative Horrman. Now may I go back, if my expert from 
Philadelphia has finished ? 

Representative CHuporr. Thank you, Mr. Hoffman. 

Representative Horrman. You did not find any fault with the in- 
structions that were given you at the time, did you ! 

Mr. Vottin. No, sir. 
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Representative Horrman. I mean in your own mind did you have 
any question f 

itr. Vourn. They were quite generalized, but I found no fault. 

Representative Horraan. Do you know whether or not the Forest 
Service ever asked for any sort of a resurvey or rehearing after the 
decision ¢ : 

Mr. Vouttn. No: I donot know that. 

Representative Horrman. Do you know of anyone else ? 

Mr. Votin. No, sir. 

Representative Horrman. FE think that is all. I would like to have 
the staff tell us, and I understand my associates would like to know, 
too, who first made the complaint and what form it was made in, 
and a copy of it. 

Is that right, Mr. Jonas? 

Representative Jonas. Yes, sir. But I have a question or two of 
Mr. Volin when it comes my turn again. 

Representative Horrman. I will quit now. 

Representative Jonas. May I doit now? 

Senator Necpercer. I will defer to Mr. Jonas. 

Representative Jonas. Mr. Volin, the Senator from Oregon asked 
you some questions about your previous experience in this sort of thing, 
and you said you had never been called upon to do exactly what you 
were asked to do in this case before. You did not mean to intimate 
or infer from that that your department and your office has not had 
he experience in taking ore samples and having them assayed, did 
you 

Mr. Votrin. I tried to make that distinction, sir. 

Representative Jonas. I did not get it. I think you started to say 
that you had had considerable experience taking samples, but I do 
not think you made that point clear for the record. 

Mr. Vouin. Previously in the testimony somewhere I stated that the 
Bureau had worked for years, exactly from 1939 until—well, maybe 
they are still doing some of that work—on strategic minerals and 
essential minerals, exploration projects, or investivations, let us call 
them, in which sampling is a very important part of the work. 

Representative Jonas. So you think, then, your experience was 
sufficient from the standpoint of sampling, certainly ? 

Mr. Vouin. I think that the Bureau has had a great deal of experi- 
ence in sampling projects. 

Representative Jonas. The Senator also expressed considerable sur- 
prise that you did not send these samples for assay to your own labora- 
tory at Albany. That is your laboratory at Albany. the Bureau of 
Mines laboratory ? 

Mr. Voutn. That is the laboratory that serves region 2; yes, sir. 

Representative Jonas. I thought I understood you to say that you 
were not even sending your own samples to Albany ? 

Mr. Vourn. No. I said—I meant to say again, sir, to clarify that, 
I meant to say that the load of work at Albany was so large that we 
had to send some of our samples to outside assayers. 

Representative Jonas. And were you having to send some to outside 
assayers about this time? 

. VoLin. Yes, sir. 

Representative Jonas. Was that the only reason you did not select 
Albany? Is it not true that the Albany laboratory does not have too 
good a reputation as a lab? 
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Mr. Vouin. Idonothavethatopinion,sir. . 

_ Representative Jonas. Did you read the testimony of Mr. Appling 
before this committee in Portland in which he said that the record of 
the lab at Aalbany was very poor ? . 

Mr. Voutin. I must confess that I have not read the preceding 
testimony. oo 

Representative Jonas. May I ask you to comment on this line of 
questioning which appears on page 202 of the Portland transcript! 
Mr. Redwine addressing a question to Mr. Appling: 

What is the reputation of the Bureau of Mines Laboratory at Albany ? 

Mr. ApPLinG. Am I under oath? 

Mr. REDWINE. Yes, sir. 

Mr. APPLING. Very poor. I would please like the record to read that that is 
under oath. 

Representative Horrman. Mr. Appling, I might add, was reluctant 
to testify. 

Representative Cuuporr. Mr. Chairman- 

Representative Jonas. I do not want to yield until I finish this. 

Representative Cuuporr. Will you read the whole page ? 

Representative Jonas. Yes,sir. [Reading :] 

Mr. APPLING. Very poor. I would please like the record to read that that & 
under oath. 

Mr. REDWINE. What is wrong with this assay laboratory ? 

Mr. APPLING. I have a number of cases in the file where the assays were entirely 
incorrect by comparison with check samples. 

Representative Cuuporr. Did you ever complain to your superiors about that? 

Mr. APPLING. Yes, sir. 

Representative CHUDoFF. How many assayers do you have there, or chemists 
or whatever these fellows are called? 

Mr. APppLinG. I do not really know. I suppose about 6 or 8. 

Representative Cnuporr. In your opinion, they do not know what they are 
doing? 

Mr. APPLING. Some of them evidently do not. 

Representative CHuporr. If no good comes of these hearings, at least we will 
get up there and get some decent assayers. 

Mr. APPLING. I would like to see it. 

That is the laboratory characterized by your own assistant, Mr. 
Appling, who was selected by you to take these samples that the Sen- 
ator from Oregon says you should have sent, these samples in cor 
troversy, to be assayed. Would you expect the company complainer 
to agree to send samples to a laboratory that the people in your own 
Bureau say is incompetent? You do not think that would be verv 
smart, do you? 

Mr. Vorix. Could I answer your question by giving my opinion 
of Albany ? 

Representative Jonas. I asked you if you would expect that a com- 
plainant would agree to let a laboratory make this assay when your 
own representative says it does not have a good reputation. 

Mr. Vourx. Tf the complainant knew of that, I suppose he would 
be reluctant to have his samples sent there. 

Representative Jonas. I want to ask you another question along that 
line. The inference has been made here that the company absolutely 
refused to have anybody do this assay work except. the A. W. Williams 
Co. Is it not true that the company suggesed A. W. Williams Co.! 
You suggested two other assavers, only two; is that correct ? 
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Mr. Vorin. Ialso mentioned the Union Assay Co. in Salt Lake City, 
but I figured it was farther away; that the ones on the coast would 
be the most accessible. 

Representative Jonas. I understood that you only offered the sug- 
gestion of two assayers. 

Mr. Vourn. That is what I said before; yes, sir. 

Representative Jonas. Did the company absolutely turn thumbs 
down on those that you suggested, or did they merely offer a counter 
sugvestion that “We would prefer to have the Williams Co.”? 

Mr. Vourn. I think Appling will have to tell you that. Al] I have 
is What [ got from him and it was my impression that they wanted the 
A. W. Williams Co. and had some reasons for not selecting the two 
that I suggested. 

Representative Jonas. One reason would be quite obvious, would 
it not: Because it made the assay that the company felt was incorrect ? 

Mr. Vourn. If they had had previous experience with those com- 
panies, why, they would have reason not to want to send assays to. 
them. I mean samples. 

Representative Jonas. What I am trying to get you to say is what- 
ever it was the company representative said, whether it amounted to 
a categorical rejection of any assayer out there or if it was merely 
2a counter suggestion which you took under consideration and after 
investigation you agreed to it? Which was it 

Mr. Vouin. At the time I took it as a counter suggestion, because if 
I had as a result of my inquiry been dissatisfied with the A. W. Wil- 
liams Co. I would have rejected it, and we would have had to arbi- 
trate further on the thing. 

Representative Jonas. Then you would have had to have a meeting 
of the minds about some other company ? 

Representative Cuuporr. I did not hear your answer. Did you say 
if the applicant had insisted on the Williams Inspection Co. you would 
have insisted they give it to somebody else? 

Mr. Vouin. No, I did not say that. 

Representative Cuuporr. What did you say? I did not hear you. 

Mr. Vottn. I said if, as a result of my inquiry about the A. W. 
Williams Inspection Co. I had been disentistied with the answer I 
received, I would have asked for further discussion, further negotia- 
tions, to select an assaying firm. 

Representative CHuporr. On that point, where did you make your 
inquiries? Whom did you make them from ? 

Mr. Votin. Sir, it is all in the record as of yesterday. I can go 
over it for you. I will be glad to do so. 

Representative Cruporr. Maybe we can shorten this. My recollec- 
tion 1s that you communicated either in writing or orally with the 
State geologist of the State of Alabama. 

Mr. Vourn. No, sir. 

Representative Ciruporr. You tell me. 

Mr. Vouin. I wrote a letter giving the background and: the reason 
for wanting this information from Mr. Thoenen, assistant regional 
director, region 7, of the Bureau of Mines. I asked him to look, to 
find out about this firm, and to see whether it would be in his judg- 
ment. a reputable firm to receive these samples. I told him what the 
samples were for and the full background on it. I judged that his 
reply was satisfactory. 
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Representative CHuporr. I note that there was some inquiry made 
from the State geologist of Alabama ? 

Mr. Voutin. His reply stated that this firm has the okay of the State 
pole of Alabama and is listed in the Department of Commerc 

ister. 

Ganresntatee Cuuporr. That is Thoenen’s reply to you ? 

Mr. Vouin. That is Thoenen’s reply to me. 

Representative Cnuporr. I just wanted to get that straight in my 
mind. Thank you. 

Mr. Vouin. Yes, sir. 

Representative Jonas. That is all; thank you, sir. 

Senator Scorr. Senator Neuberger ? 

Senator Neusercer. I would not return to this, Mr. Volin, unless 
it had been reopened here. The Congressman from Michigan, in 
questioning you about the right of the Al Sarena Co. to exercise a cer- 
tain veto power over the selection of an assay company, made the 
comparison of the selection of an arbitrator in, let us say, a dispute 
between an employing company and its employees, as to arbitration or 
wages. 

T would like to ask you if there is not a somewhat different con- 
parison to be made? In the case of a company and its employee, 
‘when they select an arbitrator, there are two things mutually provided: 
The employees provide labor and the company provides wages. 

Do you know of any other situation involving the property of the 
United States Government where the entire question is one of dis 
posal of Government property, whether it is physical property or cash 
assets, In which the esas seeking Government property has a veto 
‘power over who shall umpire the decision ? 

Let me make several comparisons, inasmuch as the Congressman 
from Michigan used that one of a company and its employees. If 8 
veteran of a war applies to the United States Veterans’ Administra- 
tion for a disability pension because he was allegedly wounded in that 
war, 1s the determination of the veteran’s wound and its nature and 
how it was incurred made by the physician selected or employed by 
the United States Veterans’ Administration, or does the veteran have 
a voice in what physician shall examine and determine whether he 
was disabled? Do you know about that? 

Mr. Voutn. To my knowledge, the Veterans’ Administration has its 
own medical staff who makes that determination. 

Senator Neupercer. The veteran is is not allowed to arbitrate with 
the Veterans’ Administration over 

Mr. Vorrn. I don’t know about that angle, whether he has any r- 
‘course to review or not, but I do know that the first determination is 
made by the Veterans’ Administration’s own medical staff. 

Senator Necpercer. That has been my assumption. I may be 
wrong. Ifa person feels he is not receiving sufficient or proper so 
cial-security funds from the Government, is that determination made 
by the examiners of the Social Security Administration, or is it made 
by an arbitrator mutually agreed upon by the Social Security Admin- 
istration and the person seeking a higher benefit from social security? 

Mr. Vorin. I guess it is made by the people with the social-securit¥ 
setup. ; 

Senator Nevpercer. The reason I am asking you these questions— 
I do not expect you to know any more about this than I do and my 


| 


THE AL SARENA CASE 277 


- knowledge of it is rather sketchy—is for this reason: The gentleman 
from Michigan has compared this entire proceeding in the Rogue 
_ River National Forest to an arbitration between people who are mu- 
: net giving things of value to each other, as I say, such as a union 

which provides labor through its people and a company which pays 
wages in return for the labor. In this situation if the company re- 
ceived a favorable assay and the assay was used to grant patent to 
. the land, the company received all of the land and all of the timber on 
that land without any payment to the Government, is that not cor- 
rect; if patent was granted on the basis of a favorable assay ! 

Mr. Votrn. I believe there is a fee of $5 per claim, is there not? 

Senator Neusercer. A purely nominal fee rather than anything 
- approaching the value of the land or the timber. 

Mr. Vottn. That is the fee for the patent, yes. 
. . Senator NEusErceER. It is a purely nominal fee and has nothing to 
_ do with the value of the land or the value of the timber ; is that correct ? 
Mr. Vourn. That is right. 
| Senator NeusBercer. For that reason I have introduced this to in- 
dicate that this, in my opinion, is not in any way comparable to an 
. arbitration. The entire question was one of disposal of Government 
property, with nothing on the other side. 
_ J just want to ask one other question, inasmuch as this matter of 
the company’s role in the selection of an assaying company was raised 
’ by the distinguished Congressman from North Carolina. Is it not a 
fact that these instructions which gave the company a voice in the 
_ selection of an assaying company virtually gave them veto power 
over any company you might suggest, such as Abbot Hanks, and so on, 
inasmuch as it had to be mutually agreed upon ? 

Mr. Vourn. That could have been determined if we would have 
- carried it out to an impasse, which we didn’t do. When they didn’t 
find my suggestions acceptable, I looked into their suggestion and de- 
termined that their suggestion was O. K. And if we had come to an 
impasse then it would have been determined whether they had an 
_ absolute veto on the thing or not. 

Senator NEuBERGER. However, you did not press the companies that 
you originally recommended to make the assay. You did not press 
those recommendations, in other words? 

Mr. Votrn. I did not insist on them; no. 23 

Senator NEuBERGER. You did not insist upon them. In effect you 
agreed to the company, the assaying company laboratory, proposed: by 
the Al Sarena Co.? 

Mr. Votin. That’s right. 

Senator Neupercer. Thank you very much. 

Senator Scotr. In this contested case how long would you have re- 
tained the split samples? 

Mr. Voutrn. That’s a good question. If I had instructions to do so 
I would have retained them. Again I must impress on you that when 
you are retaining an umpire sample, that it has to be in a secure place. 
It cannot leave your person at any time as long as you are responsible 
for it. Under the circumstances I don’t see how I could have retained 
those samples any length of time unless I could have found a bank 
vault or something to put them in, and after seeing the assays and 
deciding in my mind whether I thought those assays were regular or 
not I might have destroyed the samples. 
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Senator Scorr. Do you think it is proper that this Al Sarena matter 
be referred to the Bureau of Mines? 

Mr. Voutn. I thought we covered that. Again that isan opinion. I 
would like to answer it in this way, if I may, Senator: That in my ex- 
perience with the Bureau of Mines I have never had any connection 
or heard of a case like this before. 

Senator Scott. That is your answer ? 

Mr. Vouin. That is what I would like to submit as an answer, sir. 

Senator Scorr. I want to thank you for it. 

Are there any other questions? 

Representative Moss. Mr. Chairman, I have just a few questions. 

Senator Scorr. Congressman Moss has a question. 

Representative Moss. Mr. Volin, did you order destruction of the 
samples or the splits in this case? 

Mr. Vourn. [ did not. 

Representative Moss. Would you have ordered their destruction at 
the time? You were familiar with the fact that when the case was 
referred to the Bureau of Mines there was some controversy ? 

Mr. Vouin. Yes, I realized or knew of that nature of the investiga- 
tion. 

Representative Moss. You were aware also that previous assays had 
been made and that apparently a dispute existed as to whether they 
correctly reflected the mineral value of the land ? : 

Mr. Voutn. I did not go into the previous reasons for rejection of 
the patent application. I did not do that. I did not know that pre- 
vious assays had been taken, but of course in the normal procedure of 
a para application it must be supported by assays, but I did not know 
who took those assays. 

Representative Moss. Did you assume that they must have been 
taken previously ? 

Mr. Vourn. I didn’t think about the matter in this way, no. 

Representative Moss. But you did feel that there was some con- 
troversy ! 

Mr. Votin. Oh, yes, I knew there was a denial of application; yes, 
sir. 
Representative Moss. But you were not aware at all as to the results 
obtained from the previous assays? 

Mr. Voirn. Not for the reasons of the denial; I was not. aware of 
those reasons, no, sir. 

Representative Moss. Knowing that there was an element of con- 
troversy would you have ordered the destruction of the samples or 
the splits, whatever you might call them ? 

Mr. Voutn. After seeing the results, noting the general tenor of 
them and the apparent low-grade character of them, with the excep- 
tion of one, which might be discounted as having any great bearing 
on the whole matter, and without a proper place to keep these samples 
in security, I think I would have destroyed them; yes. 

Representative Moss. You say the “apparent low-grade character.” 
Then at that point you formed an opinion it was low grade and ap- 
parently of no great value as a mining claim ¢ 

Mr. ere Now you are asking me for an opinion. I am express- 
ing a personal opinion. It is not necessarily the opinion of the Bu- 
reau of Mines or the Department. 

Representative Moss. In view of your background it would be fairly 
well-informed opinion, however. 
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Mr. Vorin. In my personal opinion the character is very low grade. 

Representative Moss. Now, on this matter of security of these sam- 
ples, you say they cannot leave your person. Had they not left the 
person of your assistant during the period from the date they were 
taken until the results were obtained 4 

Mr. Vourn. I think very good care was exercised about the security 
of the samples, as great a care as could be exercised under the circum- 
stances. From the time that the samples were cut until they were 
taken to Grants Pass they were always in Mr. Appling’s presence, he 
tells me. At Grants Pass they were lodged with the office of the 
Department of Geology and Mineral Industries, which is the most 
impartial people that we could find to take them. I know that Mr. 
Appling tried to arrange to put them in a bank vault and could not 
make those arrangements. 

Representative Moss. Did the Department of Geology request that 
they be removed ? 

Mr. Vouin. I believe that the Department of Geology would not 
want to be—I am sure they would not want to be responsible for 
samples of that character under any length of time, for any length of 
time. 

Representative Moss. But they had had them in custody for how 
long at the time of destruction ? 

Mr. Vottn. Well, the sampling was done in mid-November—I don’t 
remember exact dates—and until they were mailed—I don't know when 
the samples were expressed; they were sent by express, I believe— 
I would say it was a matter of several days, a length of several days, 
that they were lodged with this office in Grants Pass. 

Representative Moss. How bulky were they ? 

Mr. Vorin. They were not very bulky. They were in—I under- 
stand they were pulps in manila paper envelopes. 

Representative Moss. What security provisions do you have for 
safeguarding the samples which are the property of the Buresu of 
Mines or you expect some test by the Bureau of Mines under the ex- 
ploration program or strategic minerals? Do you have to exercise 
the same degree of security in your custody of those samples? 

Mr. Vouin. No, sir. We have no procedure—I should say we have 
no reason to have a security for the samples. The duplicate pulps 
are stored with the chem lab, yes, the chemieal lab at Albany, in ordi- 
nary storage and not under lock. 

Representative Moss. You feel, then, that the security question was 
one almost insurmountable in this instance? 

Mr. Vouin. I feel that it was a difficult thing to comply with; yes. 

Representative Moss. Was any effort made prior to determining that 
they should be destroyed to find a secure place for a longer period 
of time? 

Mr. Votin. Yes, sir. Mr. Appling tried to arrange to have these 
samples placed in a bank vault. 

Representative Cuuporr. Will you yield? 

Mr. Appling testified that he tried to get them in a bank vault, but 
the bank would not take them and they walked 2 blocks to the Rogue 
River andthrewthemin. That is in the testimonv. 

Representative Moss. [fad he been requested then by the Depart- 
ment of Geology to take the samples ? 
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Mr. Vouin. I don’t know that point. That is a point that you will 
have to get from Mr. Appling. 

Representative Moss. You do not know whether that was discussed ? 

Representative Cuuporr. I do not want to leave this to my recollec- 
tion, but to my recollection Mr. Appling’s testimony and your testi- 
mony are pretty far apart. Mr. Appling testified there was not any 
thought about sending the samples to Albany, that in his opinion the 
assayers who worked tor the Bureau of Mines were incompetent; that 
he had made many complaints to his superiors, and I presume you 
were one of his superiors—he must have complained to you—but they 
were ignored. 

He then said he and McCormick tried to leave the samples at the 
post office and the postmaster would not take them. 

Then he said they took them to the Bureau of Mines and left them 
there for a couple of weeks until the assay reports were received. 
think the assay reports were received some time right before the first 
of January. He said about 2 weeks later he then took the samples to 
the bank in wherever they were. I do not remember the town. The 
bank refused to take them and he and McCormick then walked down 
to the Rogue River and threw them into the river. 

Then I asked him did he ever throw any previous samples in the 
river and he said “No”. 

I asked him “Was it not rather unusual to do it?” 

He said “Yes”. 

I asked him why he did it and he said he could not explain. 

Did you ever give him any authority to throw samples in the Rogue 
River ? 

Mr. Vo.in. No, sir. 

Representative CHuporr. Did you ever have any conference with 
Appling, first of all, concerning the ability and competency of the 
assayers at Albany ? 

Mr. Voutn. It had been discussed. I would like to make my state- 
ment about the Albany establishment. 

Representative Cuuporr. You have already said they were good 
assayers, did you not? 

Mr. Vo.ttn. I don’t remember whether I was permitted to say 

Representative CHuporr. You tell us about it. 

Mr. Vorin. The Albany Lab is a large one and handles a large vol- 
ume of business. Necessarily they have to use routine procedures, and 
it will handle many dozens of assays a day. If you submit a sample 
and do not ask for a check assay they use the normal routine, which 
is to get out the results. The results might have a variation or some 
error, but for the purposes that the samples are submitted they are 
satisfactory. 

However, in cases in which you wanted, an engineer wanted, an 
accurate return, an accurate analysis, he could ask for a check assay 
and the work of the Albany Chemical Lab in that case was excellent. 

Representative CHuporr. You were chief of the Bureau—was it the 
Salt Lake City office? 

Mr. Vonin. No, sir. 

Representative CHuporr. Spokane office ? 

Mr. Vouin. Yes, sir. 

Representative Cuuporr. And the Albany Laboratory was under 
your jurisdiction ? 

Mr. Vouin. No, sir. 
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Representative Cuuporr. It was not ? 

Mr. Vou. No. I was chief of the Mine Division and the Albany 
Laboratory is under the jurisdiction of the regional director, region 2.. 

Representative Cuuporr. And Mr. Appling spoke to you about the 
incomipetency of these assayers in Albany ? 

Mr. Vouin, He had stated that he had had some wrong results on 
samples. I think all of us had had occasions to check back, but the- 
eeneral run of results received from Albany were satisfactory for the: 
purposes that they were submitted for. 

Now, if you wanted an undisputably accurate assay, you would ask 
for it. You would ask for a check assay. It means that they have- 
to give you two results which check each other. 

Representative Cuvuvorr. I understand that, but that was not done: 
in this case, was it. 

Mr. Voutrn. Well, these samples weren't sent to Albany. 

Representative CHuporr. They were not sent anywhere. They 
were taken good care of. They were taken good care of by depositing 
them in the State laboratory and then taken good care of by depositing - 
them in the river. 

ae Voutin. The samples were sent to the A. W. Williams Inspec- 
tion Co. 

Representative Cyuporr. There were no check samples sent to A. W.. 
Williams or any other samples. 

Mr. Vouin. You are talking about the splits? 

Representative Cuuporr. Yes. Do you not think, as a public of- 
ficial knowing the bitter controversy in this case as to whether or not 
there were sufficient minerals in these mines to warrant a patent, that 
extra precaution should have been taken? 

Mr. Votrn. I think we toek extra precaution, sir. 

nip Chere e CuvupboFFr. Do you not also think, as a public official, 
Mr. Appling having complained to you about the poor ability of the: 
assayers in Albany, it was your duty if you were in charge of that 
laboratory to notify the man in charge the assays coming out of there- 
were incorrect and improper and could not be relied on? 

Mr. Vorin. Congressman, I did that on several occasions.. 

Representative Cuuporr. Did you do it in writing ? 

Mr. Voutin. Yes, I did. 

Representative Cuuporr. And there would be copies of that writing 
in the files? 

Mr. Votrn. There would be in the files. I believe it would be in- 
a confidential memorandum, however, but it would be in the files. 

I do remember writing such a memorandum to ask that the pro- 
cedures of analysis at Albany be reviewed. On one occasion, or more: 
than one occasion we had some erroneous results. 

I still maintain, and I want you to understand that, that if you 
asked Albany for a check assay, you would get a check assay, and it 
was accurate. 

Representative Cxuporr. I tell you why I am concerned about that,. 
Mr. Volin. This lab was assaying strategic stockpile minerals with 
the Government spending millions of dollars and it was important 
that they have competent assays. 


Would you have any recollection when you sent that memorandum: 
and whom you sent it to? 
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Mr. Vouin. The Albany lab was not making assays for stockpiling 
minerals. , 

- Representative Cuuporr. What were they doing? 

Mr. Vourn. They were making analyses of samples submitted from 
the field in surveys of mineral deposits There 1s a very great dif- 
ference, Congressman. 

Representative Cuuporr. Let us accept that. Approximately when 
did you send this note to and whom did you send it to? 

Mr. Vottn. I don’t remember now. I think I sent it to Roberson— 
let me give you the spelling of his name: R-o-b-e-r-s-o-n, who is in 
charge of the lab, the chem lab; and the date would be some time in 
1951 I guess, or maybe 1952. 

Representative Cuuporr. As a result of your complaint was any- 
thing ever done and was anybody ever transferred or examined to 
determine their competency ? 

Mr. Vorin. I also spoke about this matter 

Representative Cuuporr. Now, you answer my question and then 
you can explain whom else you spoke to. 

Mr. Vourn. Yes; I received a reply from Roberson in which he 
said that he appreciated my criticism and they were making every 
effort to do the procedures and get good results, accurate results. 

Representative CHuporr. And that is in the record, too, the reply ? 

Mr. Vouin. I believe that would be in the record, sir. 

Representative Cuuporr. You were going to say that you also com- 
plained to somebody else? 

Mr. Vouin. I also, on a number of occasions—I used to make direct 
visits to Albany, at least once a month. Qn several occasions I spoke 
to the regional director about keeping up the quality of our assaying 
and maintaining that at satisfactor levels. 

Representative CHuporr. You had made numerous complaints 
about the competency of the assayers in Albany ? 

Mr. Vourn. I haven’t said anything about the competency. I don't 
think I have used that term. 

Representative Cuuporr. What kind of complaints did you make? 

Mr. Vorin. I simply stated that on certain occasions we had received 
results and sent back for another assay and they didn’t check. : 

Representative CHuporr. That would seem to deny it, to say that 
somebody was not making a proper assay, would it not? 

Mr. Voutrn. It might not be his competency. It might be that they 
are using an unsatisfactory eerie for that particular sample. 

parlieboneen aids Cuuporr. I am going to ask you how you can recon- 
cile these statements you made in the last 4 or 5 minutes and your 
prior statement that in your opinion the people in the Albany Labora- 
tory were doing an excellent job. You said that. 

Mr. Votin. I will say it again. 

Representative Cuuporr. How do you reconcile that ? 

If you get a lot of wrong assays how does that make them do an 
excellent job? 

Mr. Vouin. The results that we received out of Albany were very 
satisfactory for the type of work we were doing, sir. 

Representative Cuuporr. Then in your opinion Mr. Appling was 
wrone in saying the kind of work being done at Albany was very 
poor ¢ 

Mr. Vouin. I don’t want to be asked to express that opinion, sir. 
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Representative Cuuporr. But in your opinion the work was excel- 
lent ? 

Mr. Vortn. I wish that you would review ay statement. I said 
that if you wanted an accurate assay out of Albany and you asked 
for a check assay you would receive an accurate assay. 

Representative Cutuporr. Then an accurate assayeis a good assay, 
an excellent assay, is that not right ? 

Mr. Vouin. That’s right. 

Representative Cyuporr. And an innacurate assay is a poor assay ? 

Mr. Vorrn. Not necessarily. There are limits there that sometimes 
you don’t need to know 

Representative Cruporr. Assuming there is a certain amount of 
tolerance allowed. Even when you do precise machine work you are 
allowed a tolerance. Would you say, giving the laboratory every 
benefit of telerances, that they were doing an excellent job ? 

Mr. Vouin. I think they are doing a good enough job under the 
circumstances; yes, sir. 

Representative Cuuporr. Mr. Lanigan? 

Mr. Lanican. To get back to the taking of samples at the Al Sarena 
mine, would you say that it would be necessary for the integrity of the 
sampling and the assaying that Mr. Appling keep the samples in his 
possession from the time the samples were taken at the mine until 
they were expressed to the Williams laboratory ? 

Mr. Vouin. That’s the normal procedure; yes. 

Mr. Lanican. Do you know that on the same day that the samples 
were taken at the mine they were brought back by Mr. McCormick and 
Mr. Appling and left at the post oflice overnight ? 

Mr. Vous I knew that they did—at the end of the first day I be- 
lieve the samples they had taken that day they tried to lodge—the 
did lodge—with the post. office, the nearest post office, overnight. { 
would consider that a secure place. 

Mr. Lanican. Would you consider that retaining possession of the 
samples ? 

Mr. Voutn. The same as retaining possession; yes. It is a United 
States post office and people do not have access to the place where 
your samples are ode 

Mr. Lanican. How do you know people did not have access? 

Mr. Vorin. I am leaving that to Appling’s judgment, that he 
cautioned the postmaster that these samples would have to be in a 
place removed froin access to the public. 

Mr. Lanican. On the question of reimbursement for this, I think 
there came up this $56 or some such amount charge that would have 
been required for assaying these samples at Albany. Did anyone re- 
imburse the Bureau of Mines for the salary of Mr. Appling and the 
traveling expenses in connection with this examination ¢ 

Mr. Vorin. No, sir. I got in touch with the regional office and asked 
if there were any funds available for this, because otherwise we would 
have to charge it to our regular funds—— 

Representative Horrman. Mr. Chairman, we have been all through 
that and if the Government had gone ahead they would have had to 
pay $56. We have been over it backward and forward. 
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Representative Couporr. Mr. Chairman, I think Mr. Lanigan as 
counsel for the committee has a right to ask these questions, If Mr. 
Hoffman wants to object let him object, and you can rule. | 

Representative Horrman. All right. I can stay here the rest of the 
week if you can. 

Representative Cuuporr. You know that I like your company, Mr. 
Hoffman. 

Mr. Vourn. I asked about the availability of funds and what 
account to charge this work to. Mark Wright, who was acting regional 
director at that time, wired or called Washington, D. C., about it and 
there is a reply, a telegraphic reply, in the files I believe that state to 
refer back to the instructions and that the Bureau would bear the 
cost of Appling’s salary and the salaries of the Bureau men that were 
helping Appling and any travel cost incurred by them; and that the 
McDonalds would bear the cost of McCormick’s salary, travel, and the 
cost of the assay. 

Mr. Lanican. Did you ever compute what the cost of Mr. Appling’s 
salary and those who assisted him and their travel expenses were for 
the period involved ? 

r. Votin. No. We had a work order system in which Mr. Ap- 
pling kept his own records and he would have—I believe on this he 
would have charged this to an account by which we could identify 
the cost of it, but I don’t know the cost of it. 

Mr. Lanican. That is all. 

Senator Scorr. Are there any further questions? 

Representative Horrman. Yes. Qh, yes. 

Senator Scotr. Go right ahead. 

Representative Horrman. Thank you, Senator. 

The distinguished Senator from Oregon tried to draw a distinction 
between my statement about selecting an arbitrator and the situation 
that existed here, and he referred to the Social Security Administra- 
tion and then to the Veterans’ Administration, and it was your under- 
standing, I think, to the effect that when a veteran made a claim for 
let us say, disability, that the physician’s decision in the Veteran:’ 
Administration was final. 

Now, asa matter of fact, I think it is common knowledge that some- 
times a Congressman goes down—IL know I have—with the physician 
for the veteran on the Appeals Board and the opinion of the Neteeuie 
physican has been overruled. Did you ever hear of that ! 

Mr, Vourx. I should think that would be 

Representative Horrman. It has happened anyway, 1f you never 
heard of it. 

Mr. Vourn. I don’t know of it. 

Representative Horraan. That is one way of getting reelected. If 
you can win enough of those cases it is very helpful at the time of re- 
election; and sometimes that applies in a different way to social 
security. ; 

In addition to that, if you can show fraud anywhere along the line 
you can always get into court against these Government agencies and, 
in this particular case, if they could show fraud they could have this 
determination set aside. 

Then the Senator said that the case was different. because in this case 
the Government had certain property. He referred to the value of 
it, and there was nothing on the other side. 


THE AL SARENA CASE 285 


There is this correction that should be made: That the Congress 
has written certain laws calling them mining laws, and under these 
laws you can file an application. You are familiar with that, of 
course 4 

Mr. Vourn. I am familiar with that. 

Kepresentative Horrmaan. And these people or their predecessors, 
beginning in 1897 and up to 1935, filed certain claims and they paid 
$5 an acre, the figure fixed by the Government ? 

Mr. Vouin. That was the patent fee; yes. 

Representative Horrman. And then there is some testimony here 
that they also spent $200,000 in mining operations. Then, there is 
some testimony that they took off some timber which someone says 
miuybe they should not have taken. Then the case dragged along and 
there was no hearing on the merits. You are familiar with that, are 

ou not, that there was a hearing held, and the attorney for the Mc- 

onalds just filed a demurrer and his demurrer was overruled and he 
walked out. So that left the Government officials no choice but to 
rule against the claim of the mining company. You are familiar 
with that, are you not? 

Mr. Vout. I didn’t know anything about 

Representative Horrman. That is the situation on the record since 
we have been taking testimony. 

Mr. Vouin. The background. 

Representative Horrman. Then the case had dragged along for 
something like 18 months and a suit was filed down in Alabama. On 
what grounds I do not know, nor what jurisdiction that court would 
have; but anyway, one was filed awainst the Department. So it was 
brought to a head where the Department had to do something. 

Then the new Secretary of the Interior, McKay, ordered this 
sampling of ores to which you have referred, which was conducted 
under instructions given to you, and a report was made, then the ap- 
peal decided the case on that evidence. | 

With that whole situation in mind, had you been the claimant would 
you not have wanted an impartial assayer and would you not think 
you were entitled to one? 

Mr. Vouin. Well, I am sure the claimant would want an impartial 
referee, but what I was trying to state was that any of the Goveni: 
ment agencies concerned with that should be considered impartial. 

Representative Horraan, The Forest Service had already ruled 
against the claimant. What was the use of taking an appeal if he 
was going to take the Forest Service’s judgment’ The Bureau of 
Land Management, Mr. Hattan, had decided against them. I will 
not say decided against them; he had taken certain samples. How- 
ever, here it was. 

The Secretary, Chapman, had refused to decide the issue and let it 
drag along. It was up to the new Secretary; so he sends out for an 
impartial sampling and assay. 

You were lnpartial, were you not, your Bureau ? 

Mr. Voutrn. We try to be impartial. 

Representative Horraan. You are presumed to be, anyway, and 
presumed to be competent. 

Mr. Vouin. We try to be competent. 

Representative Horrmar. What was wrong in referring it to you 
people instead of sending it to the people who had already rendered 
a decision, if anything is wrong with it? 
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Mr. Voutn. Do you want me to answer that, sir? 

Representative Horrman. Surely. I would not have asked you if I 
did not want your opinion. 

Mr. Vouin. Well, since the Secretary of the Interior made his deci- 
sion to refer it to the Bureau of Mines I suppose it certainly was his 
prerogative to do so and it was our bounden duty to follow his 
instructions. 

Representative HorrmMan. You did not object at the time, did you! 

Mr. Vouin. No, sir, I did not object at the time. 

Representative Horrmaan. You had not taken any position as to 
the merit of the appeal, had you? 

Mr. Votin. No, sir. 

Representative Horraan. You were not involved in any way in the 
controversy my colleague suggests? 

Mr. Vouin. No, sir. 

Representative Horrman. You were not objecting to the extra 
work, were you ? 

_Mr. Votin. I had lots of work, but I didn’t object on that score, 
sir. 

Representative Horrmaan. You were not responsible for anything 
except a report, were you? 

Mr. Votin. I was responsible—— 

Representative Horrman. To pick an able, competent, honest man? 

Mr. Vouin. Yes, sir. 

Representative Horrman. And that you did? 

Mr. Vouin. I thought I did. 

Representative Horrman. And you have not seen any reason to 
change your opinion? 

Mr. Vouin. That’s right. 

Representative Cuuporr. Mr. Chairman, I just want to keep the 
record straight. If Iam wrong I would like counsel to advise me. 

Somewhere back in my mind I have the impression the law says that 
the Bureau of Land Management is the statutory judge in these cases. 

Mr. Repwine. That is correct. 

Senator Scott. That is correct. 

Representative Cuupborr. And not the Forest Service. ‘The Bureau 
of Land Management is the statutory judge to sit in these disputes 
and make findings. 

Of course, I think it goes further to say that the Secretary of Inte- 
rior has a right to overrule the findings of the Bureau of Land 
Management and make any decisions he cares to, or to remand it fur 
further proceedings. 

Representative Horrman. Of course, 1f vou go back you will find 
that the Forest Service was lax in making the complaint and protest. 

Representative CHvuporr, The Forest Service, if my recollection is 
correct, were complainants. They said they contested the right to 
grant a patent here and they were not even brought into the thing. 
They were ignored and the Williams Co. was picked to make the 
ASSYS. 

Representative Iforrman. Oh, they borrowed Hattan from the 
Bureau of Land Management. 

Senator Nevbercen. I think to keep the record straight, something 
should be borne in mind by the witness and by the committee. I have 
lived in the Northwest all my life. Iwas born there. Throughout the 
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Northwest there have been thousands of people prospecting on public 
land for precious metals, as the witness knows, some fairly large 
companies, others individual prospectors. I camped with some of 
those prospectors and I have known people in those companies. 

On a good many occasions those people have been denied patent 
because either the Forest Service, if it was on national forest land, or 
the Bureau of Land Management on appeal from the Forest Service, 
if it was on public domain land, ruled that there was not sufficient 
mineralization; and those people, either individual prospectors or 
mining companies, have lost their claim to patent. 

Yet, in all the time I have lived in the Northwest I have never heard 
of another proceeding like this, and you, sir, have testified to us that 
in all your experience with the Bureau of Mines you have never known 
of another proceeding like this; 1s that correct ¢ 

Mr. Voutn. That is what I so testified. 

Senator NEvBERGER. Thank you. 

Representative Jonas. Mr. Chairman, may I ask a question? I see 
it is about time to adjourn under your order about lunch. Are we 
through with this witness? If so, I want to ask a question, but I do 
not want to interrupt if you have other questions. ; 

Mr. Repwrine. I have one statement I would like to make in connec- 
tion with this witness, if I may, Mr. Chairman. 

Representative Horrman. In answer to the Senator, the record 
shows that at. least 15 percent of the regional cases have been over- 
ruled by the Secretaries. | 

Senator Neunrraer. On the basis of proceedings like this. 

Representative Horrsran. Not necessarily. They are not all the same. 
Of course not. You had one overruled yourself. 

Senator Scorr. Mr. Redwine, go ahead. 

Mr. Repwine. In view of the insinuation made earlier this morning 
in connection with Mr. Volin, I would like to state very em hatically 
that there has been no reflection cast by the staff on either Mr. Volin’s 
integrity, his honesty, or anything else, and I think he is to be con- 
gratulated on the frank manner in which he has testified. 

Mr. Vottn. Thank you. 

Representative Jonas. I would like to concur in that. I did not 
intend to reflect on him at all and as to the questions I asked I thought 
he was very fair and very frank and candid in all his answers. 

Mr. Voutn. Thank you. 

Representative Jonas. A question I wanted to ask—and it would be 
more properly directed to the chairman of my own subcommittee on 
the House side—is how did we get into this? i never remember hear- 
ing anything about Al Sarena. It was never brought up in any sub- 
committee meeting to my recollection. 

When you sent. me an agenda of what was to be investigated in the 
Northwest you did not say anything about the Al Sarena mine and 
I never heard of this case until I read this record since coming back 
to Washington on January 3. I just would like to know what docu- 
ments have been submitted to our subcommittee or what complaints 
have been made, and by whom, and on the basis of what did we get 
into the investigation ? 

Representative Cuuporr. To answer the gentleman’s question, I 
want to say first of all that as far as the committee staff of the House 
committee was concerned, no investigation was made by our staff con- 
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cerning the Al Sarena case. We got into the Al Sarena case, I would 
not want to say accidentally, but it came out as a matter of hearings 
on the timber question in the Pacific Northwest. As we got into the 
hearing of witnesses in the Pacific Northwest certain references were 
made to the Al Sarena case, as to the value of the timber on the land, 
and of course the scarcity of timber in Oregon and in Washington. 

Some of the witnesses alluded that timber was given away by the 
Government to the A] Sarena Mining Co. by granting them patents 
that they should not have had, and as a result of that I questioned the 
Members of the Senate and the members of the Senate staff and they 
said that they had a complete investigation and they would like at 
that time to go into it since we were out there and a lot of people who 
work for the Government in Oregon and close by would be in a posi- 
tion to testify and we would not have to hear them in Washington. 
That is how it came about. | 

Representative Jonas. Do I understand from what you said that the 
record will show that these witnesses did raise these questions ¢ 

Representative Cuuporr. Some witnesses spoke about the Al Sarena 
case. I think we listened to an old prospector in Roseburg, Oreg., 
who was trying to get a patent for many years and his counsel raised 
this question. I think you will find that in the record. 

Representative Jonas. I wanted to know if I had been derelict in my 
duty in not knowing that our committee had been requested to go into 
this. I never remember the matter having come up before the 
committee. 

Representative Cuuporr. This witness was a man by the name of 
Craget who appeared with his counsel in Roseburg, Oreg.; and I want 
to say to you again that our staff has made no imvestigation. That 
came as sort of a byproduct of the original timber investigation. 

Representative Jonas. It could not have come up suddenly because 
you said the Senate staff told you when the question was raised that 
they had made a complete investigation. 

Representative Cuuporr. The counsel was of the opinion, after dis- 
cussing it, that this was related to the timber investigation which we 
were authorized to make by a joint committee investigation. 

Representative Jonas. There has been a lot of loose talk about 
charges that have been made. Has the Bureau of Land Manageinent 
or the Forest Service filed any complaint or offered any criticism of 
what happened with either of our committees ? 

Representative Couporr. I want to say thisto you: AsI said before, 
we made no investigation. We have no files on the Al Sarena case. 
All the complaints, if any were made to our committee, were referred 
to the Senate staff and I think counsel for the Senate committee can 
answer those questions. 

Senator Scorr. The meeting is adjourned until.2 o’clock. 

(Whereupon, at 12:25 p. m. the hearing was recessed to reconvene 
at 2 p.m. the same day.) 


AFTERNOON SESSION 


Senator Scorr. The meeting will please co:ne to order. 
Senator Murray asked me to make this statement for the record, 
and I will read his statement. 


THE AL SARENA CASE 289 


STATEMENT OF SENATOR JAMES E. MURRAY, CHAIRMAN, UNITED STATES SENATE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS CONCERNING THE AL SARENA 
CASE 


I have been informed that some question was raised during this morning’s 
hearings before the subcommittee on the legislative oversight function, and 
the Subcommittee on Publie Works and Natural Resources of the House Gov- 
ernment Operations Committee concerning the initiation of the investigations 
of the so-called Al Sarena case. 

I wish to point out that the Senate Committee on Interior and Insular Affairs, 
of which I have the honor to be chairman, has specific and explicit jurisdiction 
over all mining legislation, us well as mineral resources of the public lands 
and forest reserves created from the public domain, under the terms of the 
Legislative Reorganization Act of 1946, Public Law 601, 79th Congress. As 
chairman of that committee, I am charged with the duty of insuring that all 
legislation coming within the purview of the committee’s jurisdiction shall 
be thoroughly studied, investigated and reported on. The Al Sarena case di- 
rectly involves two of the major jurisdictional areas of this committee; that 
is, forest reserves and the mining laws. 

I doubt the wisdom of anyone questioning the propriety of an investigation 
by the Senate Interior Committee into a matter of this kind which so clearly 
comes within the jurisdiction of my committee, nor do I feel compelled to 
enumerate the various sources of the complaints that have come to me, and 
to other members of inv committee, as well as members of the United States 
Senate, all of which directly bear upon this alleged giveaway of a valuable 
secment of our Nation’s timber resources. 

It is my hope that as a result of these public hearings there will be full 
disclosure of all the facts, so that some of the more curious aspects of the pro- 
cedures followed in this case will be revealed for the information of the public, 
and for the guidance of the Congress in the preparation of any remedial legisla- 
tion that may be needed. 


Representative Cuuporr. Mr. Chairman, in view of Senator Mur- 
ray’s statement, I would just like to add for the record that, under 
the rules of the Committee on Government Operations and the juris- 
diction of the various subcommittees set up thereunder, the Subcom- 
mittee on Public Works and Natural Resources has jurisdiction of 
Government mining matters, Government timber matters, and has 
jurisdiction over the Interior Department, the Bureau of Land Man- 
agement, the Bureau of Mines and all the subdivisions of the Interior 
Department. ; 

Representative Horrman. Mr. Chairman, I raised no question about 
the jurisdiction of the Senate committee or the subcommittee nor 
of the House committee. 

I want to put into the record again at this point the letter from 
Senator Murray which directed the investigation and which called 
attention, as I recall, to four things: 

Public hearings to develop further facts and current information relative to 
problems of access to Government timber, including access roads, inadequate and 
outdated inventory data on Federal timber resources, increases in the allowable 
eut. revised timber sales to provide sales of the size and length that meet the 
need of small and large operators alike, increased acreage sales of diseased and 
burned timber, and a reexamination of the effect of marketing area and other 
restrictions on Government timber sales. 

That is dated September 21. It 1s the letter authorizing the public 
hearings. It is signed by Senator Murray and nowhere does it men- 
tion anything about the Al Sarena Mines, as I recal] it. 

Representative Cuuporr. Mr. Chairman, I would like to call the 
attention of the gentleman from Michigan to page 2 of the Al Sarena 
mining claims hearings held in Portland, Oreg., where Senator Scott 
made a statement as to why we were going into the Al Sarena case, 
and the reasons therefor. 
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I want to further call the gentleman’s attention to the fact that he 
made no objection at that time. I think that it is rather late to object. 
Senator Neunenrcrr. I also would like to call attention to the fact 
that in Roseburg we went into the individual case of one isolated pros- 
ector, Mr. Craget, who felt that his presence on public lands was 
eing threatened by a Government order, and Mr. Craget was enjoying 
no such intervention at the top level as the Al Sarena Co. had, and 
there was no objection from minority members of the committee that 
we look into the case of Mr. Craget, this lone little isolated, disabled 
prospector who was not receiving the benefit of this treatinent. 

If we can look into this case of Mr. Craget, who did not get the 
benefit of this “special” treatment, we can look into the Al Sarena 
case. 

Representative Horrman. In addition to what the Senator said, in 
Roseburg: 7 

Senator Neusercer. At Roseburg. 

Representative CHuporr. On November 17, 1955. 

Representative Horrman. May I finish my statement! 

Representative CHuporr. I wanted to give you the date. 

Representative Horrman. At Roseburg they brought in the miner 
and the miner’s dog by photographs of this poor miner on some claim 
that the Government was going to kick him off, I guess, and they made 
a very touching, tragic case of it, the purpose of which undoubtedly 
was lay the foundation of bringing the Al Sarena case into the 
record. 

I have a very distinct recollection of that. It would be a little 
exaggerated to say that the committee members were weeping over the 
situation of that poor miner and his dog. 

Rpresentative Jonas. Did you know anything about it? 

Representative HorrmMan. Idid not know anything about anything. 
I was never advised of the purpose of the committee. The custom 
was to give me a statement, if they gave me any at all, when the 
witness took the stand. 

For example, on a Monday when the committee staff had statements 
from the witnesses, and you know the rule that they are supposed to 
be filed and the letter of the Senator requires them to be filed in No- 
vember, some of the statements were filed on Monday. They gave 
them to me on Wednesday or Thursday. Well, I was not even a 
stepchild. 

Representative Cuuporr. You always got the Department of the 
Interior statements 3 days before the chairman and even the commit- 
tee. The record shows that you had in your possession many state- 
ments before the committee had them. 

Representative Horrman. I do not want to be discourteous but there 
is no truth to your statement. I do not know. 

Representative Cuuporr. If you will check the record, you will see 
that I complained that you were getting copies of Department of the 
Interior statements. 

Representative Horraan. You were kicking that the Department 
was giving a hearing. You wanted to convict them without a hear- 
ing. The record shows that you objected when Heath gave me in- 
formation, although this is supposed to be a fact-finding committee. 
When Mr. Heath gave me some information, you squawked. ‘That is 
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a good word, “squawked”, because that is what you did about the fact 
that he gave it to me. | 

Representative CuHuporr. I objected to you meeting him secretly at 
lunch and getting information from the Department employee before 
it was given to the committee, information which was not available 
until I subpenaed him. 

Representative Horrman. You had investigators there since Feb- 
ruary and I came along and they recognized a fair individual and 
gave me the information. 

Representative Cuuporr. I think you have gotten fair treatment 
and I think nobody could satisfy you. 

Representative Horraan. Too bad that they do not channel every- 
thing through your staff. 

Senator Scort. If there is no objection, we will recess at 4: 30 sharp 
this afternoon. 

Representative Horrman. I guess that is all right, Mr. Chairman. 
I just want to call your attention to the fact that the Republican 
members are sacrificing a great deal to attend, and we intend to at- 
tend. We are sacrificing because the Republicans are holding a con- 
ference about something at 2:30. But I have no objection. I think 
this will be more profitable for me. 

Representative Cruporr. Do you mean to tell me that the Republi- 
can Party is not advising you as to what their conference is about 
this afternoon? . 

Representative Horraan. They are just trying to devise ways and 
means to meet the false, vicious charges being made by subcommittees 
through the use of Government money, and having difficulty in 
getting it. 

Senator Scorr. That is interesting information. 

Representative Horrman. They ice me about worn out. You 
mean that we are going to do some business now ? 

Senator Scorr. The first witness is Donald Burgess. If he is pres- 
ent, will he come forward? 

Mr. Burgess, will you give your name and connection ? 

Will Congressman Chudoff swear the witness, please ? 

Representative CHuporr. Will you stand and raise your righ 
hand, please? 

Do you solemnly swear that the testimony you are about to give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Burcess. I so swear. 


TESTIMONY OF DONALD R. BURGESS, DIRECTOR, OFFICE OF PUBLI- 
CATIONS, MANAGEMENT, DEPARTMENT OF COMMERCE 


Mr. Burecess. My name is Donald R. Burgess. Iam Director of the 
Office of Publications, Management, of the United States Department 
of Commerce. 

hee eee Mr. Burgess, will you identify that document, 

ease 
F Mr. Burcess. This document is the publication called Directory 
and Commercial and College Laboratories, by the National Bureau of 
Standards of the Department of Commerce. 

ras oe Will you read the first paragraph of the intrduction, 
please 
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Mr. Buroess. The first paragraph of the introduction says: 


In accordance with the law, the National Bureau of Standards makes tess 
and carries out investigations for other Government agencies. The Bureat 
does not make tests for private individuals if other laboratories can do the 
work with sufficient accuracy. ‘To inform interested persons of the location 
of other laboratories, the Bureau has attempted to compile a complete list 
of commercial testing and research laboratories throughout the country, toeether 
with indications of the types of commodities which they are willing to test for 
commodity acceptance or other purposes. Information is given concerning 2 
commercial laboratories, with 80 branches or offices. There is also presented a 
list of the laboratories of 189 colleges that are used not only for purposes of 
instruction but also to a considerable extent for research and testing work. 

Mr. Repwrne. Mr, Burgess, does this document go into the matter 
of the competency of any agency or company that is listed there? 

Mr. Burcess. It does not. 

Mr. Repwine. What is the date of it, sir? 

Mr. Burcess. The publication was issued August 30, 1947, and it 
superseded Bureau of Standards Miscellaneous Publication M171. 

Ir. Repwine. Has this directory been revised by the Department of 
Commerce since 1947 ? 

Mr. Burcess. No, sir. 

Mr. Repwinr. Has any publication been issued since that time that 
purports to be the successor of it? 

Mr. Burcess. Not by the Department of Commerce. 

Mr, Repwine. By any other agency ? 

Mr. Burcrss. Yes, sir. .A publication has been issued by the Amer- 
ican Society for Testing Materials, which indicates on the cover page 
that it is the successor to this publication. 

Mr. Repwine. But it is issued by a private organization ! 

Mr. Burcess. Yes, sir. 

Mr. Repwinr. Do you happen to have a copy of it with you, sir! 

Mr. Burcess. I do not. 

Mr. Repwine. This does not purport to be a complete directory of 
all firms who do this type of work, does it? 

Mr. Burcess. I do not feel qualified to answer fully on the methods 
of compilation of that directory, sir. 

Mr. Repwine, Have you ever seen that publication there, Mr. 
Burgess $ 

Mr. Burcess. No, sir. 

Mr. Repwine. Do you know anything about it? 

Representative Horrman. Will the counsel identify it so that we 
know what you are talking about? 

Mr. Repwine. I will be glad to, Congressman. 

You have never seen it before? 

Mr. Burcress. No, sir. 

Mr. Repwine. It is the American Council of Independent Labora- 
tories, Inc., their ACIL bulletin. 

Mr. Chairman, this is the document that Senator Goldwater offered 
yesterday and wanted put into the record at some time as to the fact 
that the Williams Inspection Co. was listed in this publication. I 
suggest that it go in at this time. 

Senator Scorr. Without objection, it will be in the record. 
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(The document referred to follows:) 


ACIL BULIETIN 
AUGUST 1955 SPECIAL EDITION 


American Council of Independent Laboratories, Inc., the professional association 
of independent scientific laboratories, Washington, D. C.—Harold M. Dudley, 
executive secretary ; Ruth Dudley, editor. 


CONSTRUCTION INDUSTRY SERVED BY INDEPENDENT LABORATORIES 


Forty-nine independent scientific laboratories (members of the American 
Council of Independent Laboratories, Inc.) are currently serving the construc- 
tion industry. 

The American Council of Independent Laboratories, Inc. is the professional 
sassociation of independent scientific laboratories. It ineludes in its member- 
ship 65 leading independent testing, research, and inspection laboratories lo- 
eated in the chief metropolitan centers of the country, with an additional 64 
branch laboratories. Serving American industry and Government they employ 
2,000 chemists, biochemists, biologists, bacteriologists, physicists, engineers, 
metallurgists, physicians, pharamacologists, and technicians covering practically 
all phases of industrial needs. 

The attached chart is based on a questionnaire showing laboratories quali- 
fled to make the inspections, physical and chemical tests by the applicable 
Federal specifications and American Society of Testing Materials requirements. 

Independent laboratories also conduct research work in innumerable cate- 
gories. Many of these are in the construction field. The present survey does 
not classify research projects. Requests for information on laboratories doing 
research should be addressed to this office and will be referred to appropriate 
member laboratories. 

‘The questionnaire which was sent to all members of the American Council 
of Independent Laboratories was prepared with the assistance of the Veterans’ 
Administration. Arrangements for its distribution have been made with the 
advice of the Department of Construction, the Chamber of Commerce of the 
United States, and the American Association of State Highway Officials. 

Chart showing ACIL member laboratories qualified to make inspections, 
physical and chemical tests required by the applicable Federal specifications and 
American Society of Testing Materials requirements. Questions relating to 
specific requirements under “specifications” should be addressed to individual 
laboratories. 
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BuILDING RESEARCH INSTITUTE 


National Academy of Sciences—National Research Council, Division of Enzi- 


neering and Industrial Research, Washington, D. C. 


Within the past decade the volume of building and the market for building 
products have grown enormously to a point beyond any expectations based on pre 
war activity. Construction has become one of the major segments of the 
American economy. 

As a result of this growth, many industries are giving attention to new prod- 
ucts of all kinds for the building construction market. Many of these are in- 
tended essentially for the housing market and still others are intended for large 
buildings and heavy construction. Some industries like the plastics industrr 
which heretofore paid scarcely any attention to building markets are now activelr 
enguged in the development of materials and products expressly intended for 
adaptation to building purposes. Other industries, large and small, which pre- 
viously served the construction industry as a matter of secondary interest tu 
thmselves are now conceDtrating on the development of new products for the 
building industry. 

All new building products must meet certain performance standards imposed 
by building codes and regulations. In housing, the minimum property require 
ments of the FHA are in effect a set of standards which must be met by new 
products. The FHA is currently developing a national acceptance program un- 
der which new building products will be approved by the FHA for use in house 
construction under the FHA mortgage insurance program. 

All of this adds up to many instances where new materials and products must 
be subject to tests by accredited testing laboratories. Even the biggest manv 
facturing companies must turn to recognized independent laboratories for such 
tests. 

Many of the smaller industries and companies in the building products field alse 
need the help of independent laboratories in their research and development 
programs because they themselves do not maintain laboratories of their own. 

The general situation should indicate many opportunities in the field of re 
search and testing of building materials and products for the independent lIabe- 
ratories of the United States. Many of the smaller producers in the building 
industry are new to research and development and undoubtedly are virtually 
unaware of the facilities which exist and are available to them through the in- 
dependent laboratories. The laboratories themselves should see to it that the 
manufacturers hear about what they have to offer. 

WiLtiaM H. ScHEICcK, 
Executive Director. 
JULY 19, 1955. 


AMERICAN COUNCIL OF INDEPENDENT LABORATORIES, INC, 
MEMBERSHIP LIST 


American Conditioning House, Inc., 11-17 Melcher Street, Boston, Mass. 
The Anderson Physical Laboratory, 609 Sonth Sixth Street, Champaign, DIL 
Arizuna Testing Laboratories, 817 West Madison Street, Phoenix, Ariz. 
Associationed Laboratories, 2920 Oak Street, Kansas City, Mo. 
Branch laboratories: 

Pryor, Okla. 

609 South Peoria, Tulsa, Okla. 
Frederick S. Bacon Laboratories, 192 Pleasant Street, Watertown 72, Mass. 
Barrow-Agee Laboratories, Inc., 123 South Front Street, Memphis, Tenn. 

Branch laboratories: 

1010 Ferry Street, Decatur, Ala. 

403 Victory, Little Rock, Ark. 

End of Bell Street, Shreveport, La. 

404 West Seventh, Chattanooga, Tenn. 

64 Bridge Avenue, Nashville, Tenn. 
Bio-Science Laboratories, 2231 South Carmelina Avenue, Los Angeles 64, Calif. 
Bowser-Morner Testing Laboratories, 135-143 Bruen Street, Dayton 1, Ohio. 
F.C. Broeman & Co., 1926 Race Street, Cincinnati 10, Ohio, 

nll & Roberts, Ine., 117 Liberty Street, New York 6, N. Y. 
California Testing Laboratories, Inc. 619 East Washington Boulevard, Los 
Angeles 15, Calif. 
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Albert L. Chaney Chemical Laboratory, 1503 East Chevy Chase Drive, Glendale 6, 
Calif. 
Charlton Laboratories, Inc., 2340 Southwest Jefferson Street, Portland 7, Oreg. 
Clark Microanalytieal Laboratory. 104% R. West Main Street, Urbana, II1. 
Colburn Laboratories, Inc., 732 South Federal Street, Chicago 5, I. 
W.B. Coleman & Co., Ninth and Rising Sun Avenue, Philadelphia 40, Pa. 
The Columbus Water & Chemical Testing Laboratory, 4628 Indianola Avenue, 
Columbus 14, Ohio. 
Commercial Testing & Engineering Co., 228 North La Salle Street, Chicago 1, Ml. 
Branch laboratories: 
1240 Hulman Street, Terre Haute, Ind. 
1314 Hamilton Avenue, Cleveland 14, Ohio. 
1118 Madison Avenue, Toledo 2, Ohio. 
1825-31 Lindsay Avenue, Norfolk 4, Va. 
626 Broad Street, Post Office Box S08, Charleston 23, W. Va. 
Subsidiary : Commercial Testing Co., Inc., Sodus Point, N. Y. 
Curtis & Tompkins, Ltd., 236 Front Street, San Francisco 11, Calif. 
Branch laboratory: Pershing Hotel Building, Lovelock, Nev. 
Davis & Bennett, Inc., 194 Front Street, Worcester 8, Mass. 
The Detroit Testing Laboratory, Inc., 554 Bagley Avenue, Detroit 26, Mich. 
Elek Micro Analytical Laboratories, 4763 West Adams Boulevard, Los Angeles 
16, Calif. , 
Food & Research Laboratories, Inc,, 48-14 33d Street, Long Island City 1, N. Y. 
Geo. W. Gooch Laboratories, Ltd., 2580 Eust Eighth Street, Los Angeles 23, Calif. 
Abbot A. Hanks, Inc., 624 Sacramento Street, San Francisco 11, Calif. 
Harris Laboratories, 816 P Street, Lincoln 8, Nebr. 
The James H. Herron Co., 1360 West Third Street, Cleveland 13, Ohio. 
Hornkoh] Laboratories, 714 Truxton Avenue, Bukerstield, Calif. 
Goodwin Joss Laboratories, 718 Washington Avenue North, Minneapolis 1, Minn. 
Charles C. Kawin Co., 431 Sonth Denrborn Street, Chicago 5, Il. 
Branch laboratory: 37 Franklin Street, Buffalo, N. Y. 


Laboratory of Vitamin Technology, Inc., 7737 South Chicago Avenue, Chicago 19, 
Til. 


Laucks Testing Laboratories, Inc., 1008 Western Avenue, Seattle 4, Wash. 
LaWall & Harrisson, Research Laboratories, 1921 Walnut Street, Philadelphia 
3, Pa. 
Law-Barrow-Agee Laboratories, Inc., 186 Forrest Avenue NE., Atlanta, Ga. 
Branch laboratories: 
Post-office Box 10073, Tampa 9, Fla. 
Post-ottice Box 432, Albany, Ga. 
1005 Wheaton Street, Savannah, Ga. 
1815 Statesville Avenue, Charlotte, N.C. 
1328 South Front Street, Wilmington, N. C. 
Sales office, Roanoke, Va. 
Ledoux & Co., 359 Alfred Avenue, Teaneck, N. J. , 
The Markley Laboratories, 312 Fourth Avenue South, Minneapolis 15, Minn. 
Metal Control Laboratories, Inc., 2735 Eust Slauson Avenue, Huntington Park, 
Calif. 
Northwest Laboratories, Second and James, Seattle, Wash. 
Oilwell Research, Inc., 1539 West 16th Street, Long Beach, Calif. 


Oklahoma Testing Laboratories, 310 North Klein, Post Office Drawer 3838, 
Oklahoma City 6, Okla. 


Branch laboratories: 
3111 North Corn, Colorado Springs, Colo. 
Burns Flat, Okla. 
Muskogee, Okla. 
Patzig Testing Laboratories, 2215 Ingersoll Avenue, Des Moines, Iowa. 
Penniman & Browne, Inc., 341 St. Paul Place, Baltimore 2, Md. 
Sales oflice: Albee Building, Washington, D. C. 
Lucius Pitkin. Inc., 47 Fulton Street, New York 38, N. Y. 
The Pope Testing Laboratories, Box 908, Dallas 1, Tex. 
St. Louis Testing Laboratories, 2317 Chouteau Avenue, St. Louis 3, Mo. 
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Shilstone Testing Laboratory, 2301 West Dallas Avenue, Houston, Tex; &1/ 
Conti Street, New Orleans, La. 
Branch laboratories: 
1068 Neosho Street, North Baton Rouge Development Area, Baton Rouze, 


La. 
331 Randolph Drive, Lafayette, La. 
Post-office Box 4032, Corpus Christi, Tex. 
United States Naval Base, Guantanamo Bay, Cuba. 
Smith-Emery Co., 781 Hast Washington Boulevard, Los Angeles 21, Calif. 
Foster D. Snell, Inc., 29 West 15th Street, New York 11, N. Y. 
Branch laboratory : Supplee Division, Bainbridge, N. Y. 
South Florida Test Service, 4201 Northwest Seventh Street, Miami 34, Fla. 
South Shore Analytical & Research Laboratory, Inc., 148 Islip Avenue, Islip, N. Y. 
Southern Testing Laboratories, Inc., 2227 First Avenue South, Birmingham 3. 
Ala. 
Branch laboratory: 3702 Brainerd Road, Chattanooga, Tenn. 
Southwestern Laboratories, 2900 Cullen, Post-office Box 1379, Forth Worth 1. 
Tex.; 1103 Chartres, Post-office Box 175, Houston, Tex.; 1212 Oak Lawn, Post- 
office Box 1618, Dallas, Tex. 
Branch Laboratories: 
2860 Prairie, Post Office Box 4125, Beaumont, Tex. 
2901 West Highway 80, Post-office Box 1654, Big Spring, Tex. 
Sales office: 5824 Fern Street, Shreveport, La. 
Stillwell and Gladding, Inc., 130 Cedar Street, New York 6, N. Y. 
Texas Testing Laboratories, Inc., 1416 Young Street, Dallas 1, Tex. 
Branch laboratories: 
1300 West Main Street, El Paso, Tex. 
406 Avenue M, Lubbock, Tex. 
Seventh Street at Broadway, San Antonio, Tex. 
Trinity Testing Laboratories, Inc., 625 Live Ouk Street, Post-office Box 2376. 
San Antonio, Tex. é 
Branch laboratories: 
694 East North 16th Street, Abilene, Tex. 
300 Allen Street, Austin, Tex. 
3120 Morgan Street, Corpus Christi, Tex. 
Highway 77, Harlingen, Tex. 
Truesdaie Laboratories, Inc., 4101 North Figueroa Street, Los Angeles 65, Calif. 
Tulsa Testing Laboratory, 609 South Peoria, Post-oftice Box 1046, Tulsa, Okla. 
Branch laboratories: 
611 West Douglas, Box 2191, Wichita, Kans. 
325 West Graham, Pryor, Okla. 
734 19th Street, Denver, Colo. 
Twin City Testing and Engineering Laboratory, 2440 Franklin Avenue, St. 
Paul 14, Minn. 
Branch laboratories: 
Lakehead ‘Testing Laboratory, Bismarck, N. Dak. 
128 South 46th Avenue West, Duluth, Minn. 
United States Testing Co., Inc., 1415 Park Avenue, Hoboken, N. J. 
Branch laboratories: 
1723 South Maple Avenue, Los Angeles, Calif. 
4639 Lafayette Street, Denver, Colo. 
2S11 Philadelphia Pike, Claymont, Wilmington, Del. 
325 West Huron Street, Chieago, IL. 
288 A Street, Boston, Mass. 
3925 M Street, Philadelphia, Pa. 
211 West Exchange Street, Providence, R. I. 
214-215 Cotton Exchange Building, Memphis, Tenn. 
1700 Cotton Exchanve Building, Dallas, Tex. 
Se Port Authority Bus Terminal, 625 Eighth Avenue, New York, 
Valley Laboratories, Inc., 3802 North 14th Plaee, Phoenix, Ariz. 
Walker Laboratories, 2024 Blanding Street, Columbia, S. C. 
Waltham Laboratories, Inc., 817 Moody Street, Waltham 54, Mass. 
Warner Laboratories, 617 First Street, Cresson, Pa. 
Wayne Laboratories, 17 East Main Street, Waynesboro, Pa. 
A. W. Williams Inspection Co., 208 Virginia Street, Mobile, Ala. 
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Branch laboratories: 
718 South J Street, Pensacola, Fila. 
1623 25th Avenue, Gulfport, Miss. 
Sales office: 
St. Louis, Mo. 
New York, N. Y. 

Mr. Repwine. I have here a document entitled United States De- 
part of Agriculture Rural Electrification Administration, February 
16, 1953, date of issuance; subject, Inspection companies and 
Inspectors: 

PURPOSE 


The purpose of this bulletin is to furnish electric distribution, power and tele- 
phone borrowers with a revised list of inspection companies and their inspectors 
aeceptable to REA to inspect poles, crossarms and other timber products. Addi- 
tions and deletions have been made. This supersedes all previous issues of 
Engineering, Power and Telephone Engineering memoranda, 72,323 and 506. 


Then it lists the names and addresses of the series of companies, 
their hammer number of inspectors. 

Are you familiar with that document, Mr. Burgess? 

Mr. Burerss. I have seen it. 

Mr. Revwine. Will vou see if you can find the name of A. W. Wil- 
liams Inspection Co. in there, please, Mr. Burgess ? 

Mr. Burcess. Yes, sir. 

Mr. RepwinE. What does it say, sir? 

Mr. Burarss. It says: 


A. W. Williams Inspection Co., Virginia and Franklin Streets, Mobile 3, Ala. 


Mr. Repwine. Mr. Chairman, I suggest that this also go into the 
record to show that A. W. Williams Inspection Co. is well qualified, 
if this gives them any qualification, to inspect REA power poles. 

(The document referred to follows :) 


UnireD States DEPARTMENT OF AGRICULTURE, 
RuRAL ELECTRIFICATION ADMINISTRATION, 
February 16, 1953. 
REA BuLLetTiIn 44-5 (ELECTRIFICATION ) 
REA BULLETIN 345-2 (TELEPHONE) 
Subject: Inspection companies and inspectors. 

Purpose.—The purpose of this bulletin is to furnish electric distributlon, power 
and telephone borrowers with a revised list of inspection companies and their 
inspectors acceptable to REA to inspect poles, crossarims, and other timber prod- 
ucts. Additions and deletions have been made. This supersedes all previous 
issues of Engineering, Power and Telephone Engineering memorandums, 72, 323, 
and 506. 


Hammer number 
Name and addreas of inspectors 


Alberta A. Testing & Inspection Co., Ltd., 1910 Ninth Avenue W., Cal- 
gary, Alberta, Canada: 
Douglas H. Ewing, 1910 Ninth Ave. W., Calgary, Alberta________ ATI 
Victor Kastberg, 1910 Ninth Ave. W., Calgary, Alberta_______-_- ATI-1 
Bacher Inspection Service, 1240 Commercial Trust Building, Phila- 
delphia 2, Pa.: 
R. J. Bacher (See address above) __.-._---- 5 eee eee BIS 
Barrow-Agee Laboratories, Box 156, Memphis 1, Tenn.: 
O. C. Attridge, Engineering Dept., Barrow-Agee Laboratories, P. O. 


Box 156, Memphis 1, Tenn ~~~. ----_-_-.-____-_-___--__---- BA-2 
B. Craig, P. O. Box 156, Memphis 1, Tenn .___-__-.--_--_------ BA-14 
J.C. Hyehe, P. O. Box 1558, Atlanta, Ga___-- ~~ eee BA-4 
Marshall H. Jacks, Louisville, Miss _-...-.--.....___--_--_---___- BA-3 
I. L. Lacey, P. O. Box 858, Shreveport, La_ ~~. ----_-___-__-- BA-12 
S. W. Robert, 2149 Olive St., Baton Rouge, La_.-_---_----------- BA-1 


765586—56——-20 
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Name and address Hammer number 
Bode Inspection Service, 451 A Ave., Oswego, Oreg.: of inapectors 
Arthur T. Bode (See addres above) -—-..-_-.--.2-- B 
G. Leo Brown, 322 Mayes St., Jackson 32, Miss_....--__--..---..-___ BC-l 


Commercial Testing Laboratories, Inc., 519 Lipan St. (Formerly C. J. 
Ray Inspection Service), Denver 4, Colo.: 


Russell L. Anderson, 2029 Perry St., Denver, Colo... -... R-8 
Chester F. Carter, 519 Lipan St., Denver 4, Colo..._-.-..-..-__u R-5 
Neill A. Gebhart, 319 North Federal Building, Riverton, Wyo_-__- R 
C. J. Ray, 519 Lipan St., Denver, Colo_______.-____--._..--..-- R-2 
N. B. Walters, 519 Lipan St., Denver 4, Colo__-..._______ ~._.- R-7 
R. A. Coster, Route 1, Box 331, Missoula, Mont... _ C 
DeVan Inspection Co., 156 Mohawk St., Mobile 18, Ala.: 
B. C. DeVan, 156 Mohawk St., Mobile 18, Ala__.___-_.__._____-_- DIC-1 
D. M. Hargett, 1213-C Murray Hill St., Mobile, Ala___.-_______ - DIC-2 
Forest Products Inspection Co., P. O. Box 146, Station A, Atlanta, Ga., 
K. M. Ashbaugh, P. O. Box 146, Station A, Atlanta, Ga_____________ EPI-1 
Froehling & Robertson, Inc., 814 West Cary St., Richmond 86, Va.: 
S. D. Howard, P. O. Box 1208, Spartanburg, S. C__-..------.-_- F&R-1 
W. D. Palmer, Box 642, Norfolk 1, Va_i-u-__-_- 2 F&R-71 
J. I. Thomason, Jr., Box 642, Norfolk 1, Va__._---_--_-.-.__-__ F&R-17 


Gross Inspection Agency, 1235 West 175th St., Innis Arden No. 3, 
Seattle 77, Wash.: 


C. I. Gordon, 16412 Des Moines Way, Seattle 88, Wash__.___._._—- G4 
Joe Beard, Olympia, Wash_-_-.~_--._---_-_----- ee G-—5 
EH. L. Gross, 1235 West 175th St., Innis Arden No. 3; Seattle 
41. WSR a oa ee oe ee eee Se eee ek - G3 
F. D. Mattos, Oakland, Calif.....-.-----.- G-8 
Woodrow Nishitani, Portland, Of@@ oo22 tes eect eeewsesueewoces G7 
R. J. Rohrback, W-1114 Frederick, Spokane, Wash__-._-_---- G2 
Earl G. Smart, Route 4, The Dalles, Oreg._-_.__...-__--_-_- G1 
B. L. Hambleton, P. O. Box 82, Hialeah, Fla_....-...-.------__ ~ HBL 
A. M. Hickox Inspection Service, Ine., 701-802 Failing Bldg., Port- 
land 4, Oreg., J. H. Weiler, 266 A St., Apt. 1, Fort Logan, Colo. _- H-24 
Robert W. Hunt. Co., A2200 Insurance Bldg., Chicago, ILL: 
J. Carpenter, 427 Postal Bldg., Portland, Oreg__..-..-...____-- H-3 
H. R. Fitch, 251 Kearny St., San Francisco 8, Calif...._...-....- H-4 
R. E. Looney Inspection Co., 854 Pryor St., SW., Atlanta, Ga., R. E. 
Looney, 854 Prior St. SW., Atlanta, Ga___._.---.- oe L-1 
MacDonald & MacDonald, Ltd., Birks Bldg., Vancouver, B. C.: 
James R. Amundsen, 414 Burns Bldg., Calgary, Albert_....__.___ M&M 4 
W. G. Hermann, Vancouver, B. C__.--___--.-------- M&M 9 
J. M. Marshall, Vancouver, B. C__.--_----_ M&EM 1 
H. M. Thompson, Vancouver, B. C..-~--__---------- ee. M&M 3 
McCallum Inspection Co., 113 West Berkley Ave., Norfolk 6, Va.: 
M. C. Briggs, Brewton, Ala__...___-_--_____--- MIC-10 
J. L. Doughtie, 910 Spottswood Ave., Norfolk, Va_..-.--__________ MIC~-23 
E. S. Freshwater, 1619 North Marion St., Valdosta, Ga_-_._______. MIC~-19 
E. R. Jackson, RFD 4, Box 488, Norfolk, Va__-__--------_-_-_-___. MIC-18 
H. Allen Lanier, 4010 Wrightsville Ave., Wilmington, N. C_.__-__ MIC-15 
J. F. Lankford, Box 70, Hallwood, Va___._-_____--~___-_--_____. MIC-20 
R. R. Luke, 1210 Northwest Third Ave., Gainesville, Fla__..______ MIC-31 
T. G. Marlin, Jr., Valdosta, Ga... ee MIC-27 
L. B. Mitchell, P. O. Box 700, Augusta, Ga_____--_-~_.----- MIC—22 
E. D. Mize, 3328 Norwich St., Brunswick, Ga____-_-------_______ - MIC 61 
C.S. McCallum, 113 West Berkley Ave., Norfolk 6, Va-...-..-___. MIC-1 
J. K. Peterson, Pensacola, Fla... MIC-7 
A. C. Pons, 1904 Anne St., Wilmington, N. C_______--_____-_____. MIC-2 
John P. Register, Sweetwater, Tenn___________._-__-- ~ (C29 
W. F. Rountrey, 113 Berkley Ave., Norfolk 6, Va. c--2262252n2. MIC-3 
Aubrey Saunders, 2110 Melrose Dr., Valdosta, Ga_--__--.---_.--___ MIC-16 
H. I. Smith, 557 Chestnut Drive, Jacksonville, | (1 eee See er Ae MIC-9 
J. F. Stevens, 113 West Berkley Ave., Norfolk 6, Va_.-------_-___. MIC-4 
A. ©. White, Route 5, Garden City, Savannah, Ga______-.______ | MIC 
E. W. Williams, R. R. No. 7, Box 473, Naval Base, S. C__--._--___. MI1C-8 


C. L. Williford, Taylor- -Colquitt Co., Spartanburg, S. C__.-_--____. MIC-17 
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Hammer number 
Name and address of inspectors 
Oklahoma Testing Laboratories, 310 North Klein, P. O. Drawer 3838, 
Oklahoma City 6, Okla.: 


Paul W. Bean, 930 Acoma St., Denver, Colo---.--.--------------- OTL 5 
Leo B. Irick, Rt. 3, Box 4-11-A, Joplin, Mo__-.--__----.---------- OTL 4 
Cc. A. Lashbrook, P. O. Drawer 3838, Oklahoma City 6, Okla_-___~-. OTL 2 
Jake H. McDonald, P. O. Box 401, Poteua, OKkla__...---.--_-~.--- OTL 3 
Garland V. Shannon, 1985 Southwest 11th (rear) St., Oklahoma 
City; Ok Geiss ee seh oe ee ee ee ee ee eee sl ene eues OTL-7 
Grant S. Sinclair, 220 North 15th St., Muskogee, Okla_..__-.-_--- OTL 6 
M. E. Wells, P. O. Box 551, Poteau, Okla_.____--.----.----------- OTL 1 
Julian C. Freeman, 832 Lincoln St., Denver, Colo__..__-_____--_- OTL 8 
Roberts Inspection Co., East Fourth Ave., Petal, Miss.: H. P. Roberts, 
East Fourth Ave., Petal, Miss_....-......----.---_.-.------..--~-- R-2 
Edson L. Senft, 621 Superior St., Sandpoint, Idaho: 
Floyd Armstrong, Box 342, Sandpoint, Idaho.__.._...-.--_----- S-—5 
Gordon J. Daugharty, 660 Seventh Ave., W. N., Route 3, Kalispell, 
MODE 2226024 6 eee ee ee eee ee eee eee 
C. Durand, 539 S. Flown St., Sandpoint, Idaho___--...-.__---__- 8-3 
Edson L. Senft, 621 Superior St., Sandpoint, Idaho_._____._-_--- S 
Shilstone Testing Laboratory, Inc., 510 Gravier St., New Orleans, La. : 
H. M. Shilstone, Jr., 2301 West Dallas Ave., Houston 6, Tex.____- S 1 
Southern Inspection Service, P. O. Box 8633, Houston 9, Tex.: 
H. E. Kauffman, 1090 Lola Dr., Pasadena, Tex_.._-_-_--.-. SI-1 
E. L. Nantz, 885 Fourth St., Beaumont, Tex___..._.__----~-.----- SI-7 
G. W. White, 3318 Moore, Houston, Tex._....-_-_.------- SI-2 
Southwestern Laboratories, P. O. Box 175, Houston, Tex.: 
J.C. Allardyce, 217 W. 13th St., Texarkana, Tex__..._.---.-_--~- SL 5 
J. B. Baird, 3304 Rice Blvd., Houston, Tex_---_-...-..--.-_---. SL 2 
C. F. Clewis, 4002 Ridgmoor Dr., Shreveport, La_.....___.--~-- SL 8 : 
D. Cole, P. O. Box 49, Diboll, Tex......--..--....----.----.-.-.- SL 138 
James E. Coleman, Pineville, La.....---_--_.--.---_ SL 10 
E. Doxey, 1464 Broadway Dr., Bossier City, La_......-.--__-_~- SL 9 
N. C. Galloway, P. O. Box 49, DeRidder, La_...-_----__--__--_-- SL 1 
D. B. Haygood, 661 Topeka, Shreveport, La_..._-.__---.---_--_- SL 22 
James A. Jenkins, 847 Rutherford St., Shreveport, La_______._-_- SL 0 
¥.. Listenberger, 417 Woodard, Houston, Tex___-__--__-__-.--_-_-_- SL 11 
W. C. Lynch, 3804 Moore St., Houston, Tex__.......-._-..-__-~- SL 6 
R. W. Miller, 5405 Karcher St., Houston, Tex__.-..-.---.- SL 19 
C. A. Perkins, 810 Rutherford St., Shereveport, La... ~~ SL 7 
W. G. Rivers, 2655 Lakehurst, Shreveport, La__.._....---_--___ SL 4 
Norbert J. Singleton, Box 102, Blanchard, La_-....--.._-.--.- SL 20 
Lindsay Talley, 1305 W. Bond St., Denison, Tex_..-...__...----_ SL 3 
B. Watts, P. O. Box 1232, Lufkin, Tex___.-_-__----__-__ SL 18 
L. O. Watts, 608 McAppine St. (P. O. Box 15), Navasota, Tex... SL 16 
E. E. Whitehead, 2017 Hazel, Texarkana, Tex... - SL 31 


Thornton & Co., 1145 East Cass St., Tampa, Fla. 
Branch Office at 2729 College St., Jacksonville, Fla. : 
J. H. Pickren, 2729 College St. (P. O. Box 2277), Jacksonville, Fla. TC 7 
C. C. Thornton, 1145 East Cass St. (P. O. Box 2880), Tampa, Fla__ TC 
Twin re Bt hohe & Engineering Laboratory, 2440 Franklin Ave., St. 
Paul 4, Minn.: 


C. W. Britzius, Route 3, Wayzata, Minn_._...-_.-__-_________-- TC-3 

Norman B. Henning, 726 Parkview Ave., St. Paul, Minn_________-_ TC-2 
Van Trump Testing Laboratory, 329 South Wood S8t., Chicago, Ill.: 

J. W. Hill, 1424 Rock St., Little Rock, Ark__.__..-.___-_______ VT 3 

K. 8S. Van Trump, 329 South Wood Street, Chicago, IN__._-___ -~ VT 2 

R. Van Trump, Little Rock, Ark__.-_----__-_-_ WT 1 

W..A. Vaugh, Chicago, Ili 220u un eel cc ee VT 4 


J.R. White, Inc., P. O. Box 4176, Houston 14, Tex., R. O. Carley, 7722 
Curry Road, Houston, Tex. ~~ IRW 7 
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Hammer number 


Name and addrese of tnspectors 
A. W. Williams Inspection Co., Virginia & Franklin Sts., Mobile 3, Ala. : 


R. E. Adams, 1218 West Cambria St., Philadelphia, Pasusecccease AWW 14 
R. A. Allen, 410 Michigan Ave., Mobile, BNO oe tee ehalot: AWW S 
G. D. Bernardi, P. O. Box 711, Weed, Calif......----------.-~- AWW 
J. M. Black, P. O. Box 161, Shreveport, La_..--.-.----------_. AWW 2% 
A. L. Caples, 1807 Caledge St., Columbus, Miss_.-..--..-----_- ~ AWW 52 
T. B. Cooper, P. O. Box 503, Brewton, Ala_-------------------.- AWW 37 
W. M. Cole, P. O. Box 143, Live Oak, Fla___-...-------.----- AWW 440 
W. C. Cory, 600 Siegel St., Fama, Ilowa___---------------------.- AWW #8 
A. H. Dowler, P. O. Box 115, La Rue, Obio__.------_--- AWW 21 
J. H. Doyle, Route 9, Box 617, Mobile, Ala... -.---_.--_-.--2- AWW 26 
Cc. V. Dryer, P. O. Box 314, Mobile. Ala -.--~-------- + AWW’ 65 
W. W. Dwyer, P. O. Box 314, Mobile, Ala__._-.----..---.----.~ AWW 3 
J. C. Echols, P. O. Box 724, Winnfield, La__.---__------ - AWW 32 
N. R. Foley, care of Lewis Wood Preserving Co., Camilla, Ga__._ - AWW 51 
F. F. Gully, 1 South Wacker Lane, Spring Hill, Ala__.-_._-_--__ AWW 1 
A. H. Hadley, P. O. Box 131, Wilmington, Calif._-...---_._ AWW 236 
K. G. Hagler, P. O. Box 294, DeQueen, Ark... --2-~-~---_.- ~~ AWW 57 
C. E. Harris, P. O. Box 877, Macon, Gav ei AWW 41 
E. F. Hill, P. O. Box 62, Brownville, Ala_..---2-2-.-- ee AWW 2 
C. M. Holcomb P. O. Box 1771, Norfolk, Va_-_..--.---_.-.-.-.-. AWW 22 
S. L. Huddleston, 136 East Chippewa, Brookhaven, Miss_....... AWW 2 
W. T. Jenkins, Route No. 8, Box 721, Charleston, §. C__-.--- 2 AWW 17 
L. R. Johnston, P. O. Box 314, Mobile, Ala_..-22-2 AWW 7 
W.M. Jordan, Tie Plant, Miss__-_.--.--- AWW 11 
J. R. Kilburn, P. O. Box 3608, Jacksonville, Fla....--...---_- -~ AWW 31 
G. B. Latimer, P. O Box 284, Longview, Wash_-.__---.---.-.-____ AWW 34 
I, L. Leech, P. O. Box 1183, Jackson, Tenn__.-._.---~_- -~ AWW 48 

- T. J. McDaniel, P. O. Box 10074, New Orleans, La_..-------_. AWW 28 
I, J. McGuire, care of Gilbert Hotel, 417 South 5th St., Louisville, 

TOG os ea a ek oes WwW 10 
T. C. Marriott, P. O. Box 314, Mobile, Ala_..-_.--.---__-____ AWW 55 
E. J. Massicotte, 2111 Colfax Ave. South, Minneapolis, Minn ___~_ AWW 30 
W. B. Middlebrooks, P. O. Box 375, Augusta, Ga__.------..-. 2 AWW 5 
R. KE. Norgard, 904144 West Dalton, Spokane, Wasb_____---.___- AWW 3s 
J. KE. Payne, P. O. Box 1183, Florence, S. C__.-----_-.-_-- AWW 5 
R. W. Polglase, 5718 Hughitt Ave., Superior, Wis... --_.-._ -_ AWW 42 
A. C. Price, Route 3, Box 366, Montgomery, AiG. =e se ce ea AWW 24 
R. W. Reno, P. O. Box 124, Sanford, N. C___-_------ ee AWW 449 
J.D. Robinson, P. O. Box 36, Wilmington, N Oreo eee eee AWW 54 
C. M. Rou, P O Box 51 East POIDG, Oteccectacci eet Sete Sou AWW 15 
R. H. Sessions, P. O. Box 4026, Port Wentworth, Ga__.________ AWW 33 
Hoke Smith, 1305 3d Ave., Brunswick, Ga__-_-___.___--______ AWW 56 
C. O. Stafford, 1715 25th Ave., Gulfport, Miss._..-......______ AWW 25 
H. L. Thomas, 718 South “J” St., Pensacola, Fla_...-_..---____ AWW 45 
G. C. Thompson, 1014 Bratton St., Jackson, Migs. 2256645 gce: AWW 12 
C.D. Walker, 816 N. W. 38d Ave., Rural Route 3, Gainesville, Filia. AWW 37 
Cc. O. Wall, 630 Central Ave., Deertield, Ds ee ee AWW 47 
R. K. Wheeler, 718 South oy” St., Pensacola, Plas. ec chy eeewe AWW 18 
A. W. Williams, P. O. Box 314, Mobile, Ala.._.----~---_- AWW’ 18 
A.W. Williams. Jr., P. O. Box 314. Mobile, Ala___---_--____ AWW 4 
W.A. Whittle, P. O. Box 139, Spartanburg, S. C_----------_____ AWW 19 
A. R. Zemske, 4886 W. Strong St., Chicago, HJ]__---_-----_-- AWW 16 

Bruce Williams Laboratories, 620-623 J oplin St., Joplin, Mo.: 
G. Summers, 618-622 Joplin St., Joplin, Mo bie ee aoa eee emesis BW 3 
B. Williams, 618-622 Joplin St., Joplin, Mo._.-__._._.._____._._ BW 5 


Robert K. Williams, Room 321, Lathrop Bidz. Kansas City, Mo__. BW 4 
A.M. Wood Inspection Co., Box S48. Hattiesburg, Miss. : 


H. I. Brantley, Crosby Forest Products Co., Picayune, Miss_..... W 

M. P. Hardin, Croshy Lumber & Manufacturing Co., Crosby, Miss. WwW i: 
S.C. Richardson, King Lumber Industries, Canton, Miss_.---... W 19 
C, S. Sizemore, Jr., P.O. Box S48, Hattiesburg, Miss | W O4 


M. D. Stephens, P. O. Box 105, Piewyune, Miss... Wis 
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Name and addresa Hammer number 
_A. M. Wood Inspection Co.—Continued of inspectors 
DL. M. Stuart, P. O. Box 848, Hattiesburg, Miss..........-------- WwW 10 
H. W. Williamson, R. F. D., Oakvale, Miss._...-.--.------------- WwW 8 
A. M. Wood, P. ©. Box 848, Hattiesburg, Miss__-.-...----------- Wii 


This REA Bulletin supersedes all other material in conflict with its provisions. 
CLAUDE R. WICKARD, 
Administrator. 
Index: 
Pole Inspection Companies 
Approved Inspection Companies 
Inspection Companies 
Representative HorrmMaNn. To inspect what? 
Representative Jonas. REA power poles. 
Mr. Copurn. Mr. Chairman, may I ask the witness a couple of 
questions ¢ 
Senator Scorr. Yes. 
Mr. Cosurn. Mr. Burgess, are you prepared to explain to the com- 
mittee the significance of the symbols appearing in that document? 
Mr. Bururss. Only to the extent that t read them here myself, sir. 
Mr. Cospurn. I beg your pardon ? 
Mr. Burcrss. Only to the extent that I read them here myself. 
Mr. Copurn. You have no other knowledge? 
Mr. Burcess. No. 
Mr. Cospurn. Have you made a study of those symbols? 
Mr. Burcrss. No, sir. 
Mr. Cosurn. That is all I have. 
Senator Scorr. Are there any further questions ? 
Representative Horraan. I have one question. 
You have no personal knowledge of the qualifications of any of 
those people listed in either of those publications, have you ? 
Mr. Burarss. No, sir. 
Representative Horrman. I have no more questions. 
Representative Jonas. I have no questions. 
Representative CHuporr. There are no questions from the House at 
this end of the table. 
Senator Scorr. Mr. R. N. Appling, Jr., will you please come 
forward 2 
Congressman Chudoff, will you swear him, please ? 
Representative Horrman. Was he not sworn before? 
Representative CHuporr. Mr. Appling was sworn in Portland; were 
you not, Mr. Apphng ? 
Mr. Apriina. Yes, sir. 


TESTIMONY OF RICHARD N. APPLING, JR., MINING ENGINEER, 
UNITED STATES BUREAU OF MINES—Resumed 


Mr. Repwine. Mr. Appling, you testified before this joint com- 
mittee hearing in Portland, I believe, sir ? 

Mr. Apprine. That is right. | 

Mr. Repwinr. Mr. Appling, I would like to direct your attention to 
your testimony in Portland. 

Representative Horraan. What page is that, please ? 

Mr. Repwine. Just a moment, sir. 

Representative Cuuporr. It starts at 183, Mr. Hoffman. 
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Mr. Repwine. On page 191, which I am reading from now: 


Mr. ReDwIne. What did you do, keep that alternate sample, as you call it, 
in the back of your car or where? 

Mr. APPLING. No, sir; we deposited that with the State department of geology 
office in Grants Pass for safekeeping. Mr. McCormick and I took it in and asked 
them to keep it there until we came after it. 

Mr. REDWINE. Then what happened? 

Mr. APPLING. Well, we got the assay returns and I wrote the report. Some 
time afterwards, Mr. McCormick came to Grants Pass and we picked up the 
samples from the State Department of Geology office and destroyed them. 

Mr. REDWINE. At what date? 

Mr. APPLING. I could not say, sir. 

Mr. REDWINE. I want to go back for a minute. Who received the A. W. 
Williams assay report? 

Mr. APPLING. I do not know. 

Mr. ReEpwWINeE. Did you receive it? 

Mr. APPLING. I have a copy but it was not mailed to me. 

Mr. REDWINE. Who told you that it had been received? 

Mr. APPLiInc. Nobody told me. They gave me a copy of the certificate. 

Representative CHuporr. Whom do you mean by “they”? 

Mr. APPLING. I think Mr. McCormick gave it to me. 

Mr. REDWINE. You mean this assay report did not come back to the Bureau 
of Mines? It went to Mr. McCormick? 


Representative Horrman. Pardon me. From what page are you 
reading now ? 

Mr. Repwine. 192. [Reading:] 

Mr. APPLING. The letter accompanying the assay report is addressed to the 
Al Sarena Mines, Inc. 

Mr. APPLING. It is one of them. I think there were four copies. 

Mr. REpWINE. It says here that they went to the First National Bank Build- 
ing, Mobile, Ala. 
eee CHupoFF. Do the Al Sarena Mines, Inc., have an office in 

obile? 

Mr. APPLING. I could not say, sir. 

Mr. REDWINE. You mean that the report did not come directly from the 
assayer to the Bureau of Mines? 

Mr. APPLING. No. 

Mr. REDWINE. What was the date that you went and picked up those samples 
that had been turned over to the Oregon Department of Geology and Mineral 
Industry? 

Mr. APPLING. I cannot say exactly. It was at some time after the date of my 
report, which was January 2. I honestly couldn’t say how long after. 


Do you wish to change your testimony as to the date at this time. 
the date that the destruction of the samples took place and you dumped 
them into the Rogue River? 

Mr. Apriine. Yes, sir. The testimony I gave at that time was to 
the best of my recollection. I have since checked the files, and I believe 
that it must have been, it was prior to January 5. The exact date I 
couldn’t say. It may have been the 2d or 3d or possibly before the 
Ist of January. It was after we got the assay certificate, or after I 
got it. 

Representative Cuuporr. Pardon me. I want to get this straight. 

You said that you got the assay report somewhere around the 2d 
of January ? 

Mr. Appiine. No, sir. That was the date of our report. I dont 
recall the exact date that I got the certificate. 

Representative CHuporr. How long after you received this certifi- 
cate did you write vour report ? 

Mr. Aprprinc. Well, I started writing it right away. That was the 
date of the final draft. 


THE AL SARENA CASE 305 


Representative CHuporr. So sometime between January 2 when you 
wrote your report and January 5, you threw the envelopes into the 
Rogue River? . 

Mr. Apruine. No, sir; I wouldn’t say January 5. It was prior to 
that time. 

Representative Cutuporr. Prior to January 5? 

Mr. Arriinec. Yes. 

Representative Cuuporr. Within 2 or 3 days after you reecived 
the assav report ¢ 

Mr. Apriine. Well, I really couldn’t say. It was several days after- 
wards, at least. I don't recall exactly when. 

Representative CHupoFr. What did you testify to in Portland, 
the 15th? 

Mr. Aperina. No, sir. I don’t think I mentioned any specific date. 

Representative Cuuporr. There is a “15th” in the record some- 
where. 

Mr. RepwineE. May I read further on page 193: 

Mr. ReEpwine. How were they destroyed? 

Mr. APriina. They were shaken from the envelopes and dumped in the river, 
destroyed irrevocably. 

Mr. REDWINE. You mean individually? 

Mr. APPLING. Yes, sir. 

Mr. REPWINE. And you do not remember the date that that was done? 

Mr. APPLING. No, sir; for the reasons that I attached no particular importance 
to it at that time. I had no reason to keep them. The more they would be 
around, the more they would be open to question. 

I would say it was around the 15th of January, but I couldn’t say exactly. 

Representative Cruporr. I thought it was the 15th of something. 

Mr. Arriine. If I said that, I didn’t really mean that date. I didn’t 
know. 

Representative Ciruporr. What date did you mean? 

Mr. Arpiina. The 15th of January. If I stated that, I was making 
a guess and shouldn’t have. 

Representative Cuuporr. On what date did you dump the enve- 
lopes into the river? 

fr. Arpuina. I couldn’t say. It was before January 5. 

Representative Caunorr. Before January 5? 

Mr. AppLina. Yes, sir. 

Representative Cuuporr. Within 2 or 3 days after you started 
writing the report ? 

Mr. Arpriine. No, sir. I can’t recall exactly. I believe I received 
the assays possibly around the 18th or 20th of December, sometime 
around that. 

Representative Cuvporr. When did you start writing your report? 

Mr. Appiina. As soon as I received them. 

Representative CHuporr. At some time before the 5th of January 
you destroyed the contents of the check sample envelopes ? 

Mr. Appiina. Of the alternate samples; yes, sir. 

Representative Cuuporr. Of the alternate samples. . 

Mr. Repwine. Mr. Appling, on January 5, Mr. Volin, your superior 
wrote the Director of the Bureau of Mines: 

The sample splits noted in Mr. Appling’s report as stored with the Oregon 


Department of Geology and Mineral Industry were disposed of upon receipt of 
the assay results. 
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Mr. Repwine. On page 191, which I am reading from now: 


Mr. RepDwInre. What did you do, keep that alternate sample, as you call it, 
in the back of your car or where? 

Mr. APPLING. No, sir; we deposited that with the State department of geology 
office in Grants Pass for safekeeping. Mr. McCormick and I took it in and asked 
them to keep it there until we came after it. 

Mr. RepwINe. Then what happened? 

Mr. APPLING. Well, we got the assay returns and I wrote the report. Some 
time afterwards, Mr. McCormick came to Grants Pass and we picked up the 
samples from the State Department of Geology office and destroyed them. 

Mr. REDWINE. At what date? 

Mr. APPLING. I could not say, sir. 

Mr. REDWINE. I want to go back for a minute. Who received the A. W. 
Williams assay report? 

Mr. APPLING. I do not know. 

Mr. REDWINE. Did you receive it? 

Mr. APPLING. I have a copy but it was not mailed to me. 

Mr. REDWINE. Who told you that it had been received? 

Mr. APPLING. Nohody told me. They gave me a copy of the certificate. 

Representative CHuvorr. Whom do you mean by “they”? 

Mr. Appiina. I think Mr. McCormick gave it to me. 

Mr. REpWINE. You mean this assay report did not come back to the Bureau 
of Mines? It went to Mr. McCormick? 


Representative Horrman. Pardon me. From what page are you 
reading now ? 
Mr. Repwine. 192. [Reading:] 


Mr. APPLING. The letter accompanying the assay report is addressed tu the 
Al Sarena Mines, Ince. 

Mr. APPLING. It is one of them. I think there were four copies. 

Mr. ReEnWINE. It says here that they went to the First National Bank Build- 
ing, Mobile, Ala. 

5 ee oc eve CHuporFr. Do the Al Sarena Mines, Inc., have an office in 
obile? 

Mr. APPLING. I could not say, sir. 

Mr. REDWINE. You mean that the report did not come directly from the 
assayer to the Bureau of Mines? 

Mr. APPLING. No. 

Mr. REDWINE. What was the date that you went and picked up those samples 
that had been turned over to the Oregon Department of Geology and Mineral 
Industry? 

Mr. APPLING. I cannot say exactly. It was at some time after the date of my 
report, which was January 2. I honestly couldn’t say how long after. 


Do you wish to change your testimony as to the date at this time. 
the date that the destruction of the samples took place and you dumped 
them into the Rogue River? 

Mr. Aprrine. Yes, sir. The testimony I gave at that time was to 
the best of my recollection. I have since checked the files, and I believe 
that it must have been, it was prior to January 5. The exact date I 
couldn’t say. It may have been the 2d or 3d or possibly before the 
Ist of January. It was after we got the assay certificate, or after I 
got it. 

Representative Cuuporr. Pardon me. I want to get this straight. 

You said that you got the assay report somewhere around the 2d 
of January? 

Mr. Appiine. No, sir. That was the date of our report. JY don't 
recall the exact date that I got the certificate. 

Representative Cuuporr. How long after you received this certifi- 
cate did you write vour report ? 

Mr. Arrriine. Well, I started writing it right away. That was the 
date of the final draft. . 
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Representative Ciuporr, So sometime between January 2 when you 
wrote vour report and January 5, you threw the envelopes into the 
Rogue River ¢ 

Mr. Apruinc. No, sir; I wouldn't say January 5, It was prior to 
that time. 

Representative Cuuporr. Prior to January 5? 

Mr. Arpiina. Yes. 

Representative Cuuporr., Within 2 or 3 days after you reecived 
the assav report 

Mr. Arruinxe. Well, Freally couldn't say. It was several days after- 
wards, at least. IT don't reeall exactly when. 

Representative Civporr. What did you testify to m= Portland, 
the 15th? 

Mr. Arrrina. No. sir. T don't think Tmentioned any specific date. 

Representative Ciiporr, There is a “loth” in the record some- 
where. 

Mr. Repwink. May PEread further on page 193: 

Mr. Repwine. How were they destroyed? 

Mr. APriina., They were shaken from the envelopes and dumped in the river, 
destroyed irrevocably, 

Mr. ReEpwine, You mean individually ? 

Mr. APPLING. Yeu, sir. 

Mr. Reowinke, And you do not remember the date that that was done? 

Mr. APPLING. No, sir: for the reasons that Dattached no particular importance 
to it at that time. Tohad no reason to keep them. The wore they would be 
around, the more they would be open to question. 

I would say it was around the 15th of January, but I couldn't say exactly. 

Representative Cruporr, T thought it was the 15th of something. 

Mr. Arruine. If I said that, I didn't really mean that date. TI didn’t 
know. 

Representative Ciuporr. What date did you mean ? 

Mr. Arruinc. The 1th of January. If Dstated that, I was making 
a yuess and shouldn't have. 

Representative Cnuporr. On what date did you dump the enve- 
lopes into the river / 

Mr. Avpiina. I couldn't say. It was before January 5. 

Representative Cntuporr. Before January 5? 

Mr. Arpiina. Yes, sir. 

Representative Ciruporr. Within 2 or 3 days after you started 
writing the report ? 

Mr. Apprinc. No, sir. I can't recall exactly. I believe I received 
the assays possibly around the 18th or 20th of December, sometime 
around that. 

Representative Cutporr. When did vou start writing your report ? 

Mr. Apprina. As soon as I received them. 

Representative Ciuporr. At some time before the 5th of January 
you destroyed the contents of the check sample envelopes ? 

Mr. Appiina. Of the alternate samples; yes, sir. 

Representative Cutporr. Of the alternate samples. 

Mr. Repwine. Mr. Appling, on January 5, Mr. Volin, your superior, 
wrote the Director of the Bureau of Mines: 

The sample splits noted in Mr. Appling’s report as stored with the Oregon 
Department of Geology and Mineral Industry were disposed of upon receipt of 
the assay results. 


306 THE AL SARENA CASE 


Mr. Volin has testified here that you told him over the telephone on 
the 29th day of December that the splits had been destroyed. Now, 
just when were they destroyed? Have you any idea, Mr. Appling? 

Mr. Appuine. I can’t say. I have given as honest an answer as | 
can give you. 

Mr. Repwinr. Mr. Appling, what other testimony that you gave in 
Portland would you like to change at this time? 

Mr. Appuine. I can’t think of a bit, sir. 

Mr. Repwine. We will go into that a little bit later. 

Mr. Appling, do you have a copy of your report in front of you! 

Mr. Appiina. Yes, sir. 

Mr. Repwine. On page 2, under “Development,” you discuss the 
buildings on the property, mill Luilding, timber shed, and so forth. 
Upon which particular claim were those buildings located. Are they 
on contested or uncontested claims? 

Mr. Arpuine. I believe they were on the A. W. Dahlberg, and I do 
not believe that claim was contested. 

Mr. Repwine. What about the mill equipment which you referred 
to in your report? 

Mr. Avriina. I think that was on the same claim. 

Mr. Repwine. Mr. Appling, will you tell the committee why you 
have in your report on these contested claims any reference to what 
is on the uncontested claims? What has that to do with the mineral 
values? Your job was to sample the property, was it not ? 

Mr. ApPuiina. Yes, sir. 

Mr. Repwiner. What did that have to do with what the mineral 
values were ? 

Mr. Aprrinc. Just part of the general background information that 
I thought might be descriptive. 

Mr. Repwine. You were not following your instructions very closely, 
were you? 

Mr. Arpiine. I think I followed them to the letter. 

Mr. Repwine. Did you have any instructions to go on any property 
other than the disputed claims? 

Mr. Apririna. I couldn’t have gotten on the disputed claims without 
going on this property. 

Mr. Repwixe. Did you have any instructions to inspect the equip- 
ment or development that had gone on the undisputed claims? 

Mr. Appiino. I had no instruction as to that. 

Mr. Repwine. In other words, you were just doing that on your own! 

Mr. Avrrtna. Yes, sir. 

Mr. Repwine. I believe that you further testified in Portland that 
the idea of keeping the splits was entirely your own, did you not.? 

Mr. Arrrinae. That is right. 

Mr. Repwine. Do you want to change that testimony ? 

Mr. Arrrinc. No, sir; I do not. To the hest of my recollection. 
that was it. I won’t say entirely my own. TI will sav that it was an 
idea that was developed between Mr. McCormick and myself. J am 
not sure who suggested it. : 

Mr. Repwine. Well, was Mr. Volin in error then in testifying that 
you discussed that ? 7 

Mr. Arrrine. No, sir; he was not. We discussed that. prior to the 
start of the sampling and, to the best of my recollection, we decided 
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against it, against the matter of taking splits to send to Albany, and 
these other samples, these alternate samples that were stored with the 
State department of geology. Mr. McCormick and I decided on the 
spur of the moment to save those. I don’t believe Mr. Volin knew ay 
thing about that at the time. Perhaps his memory was playing tric 
on him. 

Mr. Repwinr. Well, Mr. Appling, now, you led this committee to 
believe—and a few minutes later I will refer you to the exact page— 
to believe in Portland that you had no discussions on this. You 
referred to it as a “retained sample,” or something like that. You 
led the committee to believe there that you had had no discussions 
with anyone in the Bureau of Mines about that. 

Representative Horrman. Now, I object to that question as to what 
he led the committee to believe. If you want to quote the testimony, 
that is one thing; but to imply or intimate that this witness was aoe 
to put something over on the committee is not fair to the witness. It 
is not in accordance with legislative procedure. 

I certainly have mind enough not to be led into anything to which 
the witness has not testified. 

Mr. Repwine. Do you want to answer the question ¢ 

Mr. Aprirna. Would you repeat it ? 

(The pending question was read by the reporter.) 

Mr. Arpiinc. Well, if that is what the testimony shows, I am sorry 
for that. I did not mean to lead the committee to believe anything 
of that sort. I will repeat that the samples that were stored at the 
State department of geology were saved at the last moment. This 
was no previous plan to save them. 

Mr. Volin and I did discuss sample splits, but we discussed them, 
sending them to Albany, and we later discarded the plan before the 
sampling started. 

Mr. Repwine. Mr. Appling, I refer you to page 194 of the hearing 
in Portland: 


Mr. REDWINE. Did Mr. Volin make the decision that the report should come 
back to the Al Sarena Corp. rather than the Bureau of Mines? 

Mr. APPLING. I do not think that that entered into it. I think the conclusion 
we arrived at was that they were paying for it. 

Representative CHuporr. Who is Mr. Volin? 

Mr. APPLING. He was formerly the chief. 


Representative CHuporr. He was your superior and called you and told you 
to destroy the samples? 


Mr. Appiinc. No, sir. As a matter of fact, it was my idea to retain the 
samples. There was no mention made of retaining these alternates. 

Now, how in the world could the committee come to any conclu- 
sion but what you were trying to make them believe that you had 
not discussed the matter of the retention of the alternates? 

Representative HorrmMan. Read that last question. 

(The pending question was read by the reporter. 

Representative Horrman. That 1s what he said here, is it not? 
Where is the discrepancy in the witness’ testimony in the record ? 

You call a witness and then you attack his credibility. 

Mr. Appiina. I see no discrepancy there. 

Mr. Repwine. You just testified a few minutes ago that you had 
not discussed it. 

Representative Horrman. What does he say on page 194 in the 
testimony. He says the same thing. 
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Mr. Repwine. He has also testified this afternoon that he did 
discuss it. 

Mr. Arriinc. The samples that I discussed with Mr. Volin were 
different samples to be taken for an entirely different purpose. They 
were to be taken for the purpose of sending to Albany. 

Representative Cuuporr. Mr. Chairman, my recollection of what 
he said a couple of minutes ago was that he had had a discussion 
ee Mr. Volin about the samples as to whether to send them to 

any. 
oN HorrMman. It was about Albany, not about the other 
ace. 
. Representative CHuporr. He certainly could not have testified any- 
thing else. Certainly somebody must have known about him taking 
the samples. Certainly, if Mr. Volin did not want him to take 
we So he should have told him not to take them. 

Then he testified further that he did not send them to Albany 
because he had no confidence in the assayers in Albany to do a good 
job, that they were poor assayers. 

On the other hand, Volin testified today that they were competent 
assayers. 

Representative Jonas. May I interject one word ? 

As I understand the testimony of this witness, he says that before 
they went out to take the samples, he and Mr. Volin discussed the 
idea or possibility of taking alternate samples to send to Albany; 
but then, for some reason, they rejected that and he went on to the 
sampling grounds under no instructions from Mr. Volin to take 
samples and with nothing in his mind about taking alternates. Then, 
after they took the samples, because it was snowing or they were 1n 
the winter season, he testified in Portland, as I understand the rec- 
ord—and I have read it carefully—that they decided they would split 
up the samples just to prevent. having to go back out there and take 
new samples if the ones they sent to Alabama were lost in transit. 

_ Is that correct?» 

Mr. Arpiine. That is absolutely right. 

Representative Jonas. And that the idea of taking the alternate 
samples, which you actually did take and stored with the State geol- 
ogist, was an on the spur of the moment decision because of the winter 
conditions? 

Mr. Arrtinc. That is correct. 

Representative Cuuporr. I am not trying to confuse the witness. 
ae ea Jonas. I think Mr. Redwine is trying to confuse 

im. 

Representative Cuvcporr. It is a two-part question. I think we 
ought to straighten out whether or not he discussed with Mr. Volin 
that they should take samples or discussed with Mr. Volin whether 
they should send the samples to Albany. 

Representative Jonas. Let us suspend and start over and let him 
start over. 

Representative CHuporr. Do you see what I am driving at? 

Mr. Arruina. I think Ido. Original discussion between Mr. Volin 
and I centered around whether or not we should take check samples, 
samples that would be true splits that would be sent to the laboratory 
in Albany. We finally decided against that because the instructions 
did not say the check samples should be taken, and we had no pro- 
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visions for paying for them. So we discarded that idea completely. 
That was completely gone from my mind when we did the sampling. 

At the time that we prepared the samples, rather than discard the 
fourth quarter, we decided to retain it in the event the principal 
samples should be lost in transit. 

Representative Cuuporr. You and Mr. Volin decided that? 

Representative Horrmaan. Mr. McCormick. 

Representative Cuvuporr. Were you here yesterday ? 

Mr. Arpiina. Yes, sir. 

Representative Cuuporr. Did you hear Mr. Volin testify ? 

Mr. Arrtina. Part of it. 

Representative Cuuporr. I would like to read from page 417 of the 
transcript: 

Mr. Copurn. Mr. Volin, when you and Mr. Appling were discussing the possi- 
bility of sending splits to Albany, to the Bureau of Mines laboratory, were you 
going to do that as a check against what might come out of the Williams 
Inspection Co. assays’? 

Mr. Vor.in. Yes. We had that in mind. We had in mind checking the sampling 
too. We discussed a number of things, procedures, that might be used in checking 
the sampling and in checking the assay. 

You discussed everything with Mr. Volin, both the question of 
whether you were to take that sampling and, 1f you took them, whether 
you were going to send them to Albany? 

Mr. Appiine. No. 

Representative Curporr. Did you reach a conclusion as to what 
you were going to do? 

Mr. Apriine. That we were not going to take check samples. 

Representative Cnuporr. You did it anyway. 

Mr. Apriina. No. 

Representative Caupnorr. But you took the samples? 

Mr. Apriina. None were taken. 

Representative CHucnorr. What were the samples which were 
thrown into the Rogue River ? 

Mr. Apruinc. They were alternate samples, any name you apply. 

Representative Cuuporr. Will you tell me the difference between 
a check sample and splits ? 

Mr. Arriina. A check sample is taken for the specific purpose of 
assaying. These alternate samples or sample splits were taken for 
the principal purpose of safeguarding the principal samples. If the 
main samples should be lost in transit, then we would have duplicate 
samples to send down there and thereby avoid the expense of re- 
sampling. 

Representative Cucuporr. They are check samples. What is the 
difference ? , 

Mr. Appiina. They were not. 

Representative Jonas. Would you yield? 

Representative Cntporr. Yes. 

Representative Jonas. Is this not the explanation ? 

When you took those samples, you pulverized them and mixed them 
up together and separated them into four quarters ? 

Mr. AppLinG. Yes, sir. 

Representative Jonas. You sent three quarters to Alabama, and, if 
you had not retained the fourth quarter, you would have destroyed 
it right there; is that true, and you so testified in Portland. 
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Mr. Apriine. Pardon me. That was almost true. We used two of 
the quarters for panning to determine the mineralization at the time. 

Representative Jonas. But you had a quarter left over? 

Mr. Arpiina. Yes. 

Representative Jonas. And you decided, “If these are lost in transit, 
we will have to come in the snow and take new samples. We will keep 
this fourth quarter so that we can have this in the event the others 
are lost mn transit.” 

Mr. Apriinc. That is absolutely right. 

Representative CHuporr. But this fourth quarter could have been 
ues to make an umpire or check assay, or whatever you want to call 
it ? 

Mr. Appiinc. It could have been done. 

Representative Cuuporr. Is it not true that you did keep the extra 
in case the Williams Co. would send back an assay that wasn’t correct, 
so that you would send it to your laboratory to make sure? 

Mr. eee No, sir. 

Representative Cuuporr. What did you keep it for; in case it might 
be lost in transit ? 

Mr. Aprpiina. Yes, sir. 

Representative Cuuporr. That is the only reason ? 

Mr. Arriina. That is right. 

Representative Cuuporr. For supersecurity reasons, you took it to 
a bank and tried to get them to keep it? 

Mr. Appiinae. Why? 

Representative Cuuporr. Supersecurity reasons? 

Mr. Appiina. Yes, sir. We tried to get them in the bank. 

Representative Cruporr. You got your report. There was no rea- 
son to keep that. fourth quarter. Why did you try to take them to 
the bank ¢ 

Mr. Arriina. We tried to take them to the bank before we sent 
the samples. 

Representative. Cuuporr. I think you testified that you tried to 
take them to the bank and, because the bank would not take them, 
you walked two blocks to the river and threw themin. You said that? 

Mr. Aprpuine. I didn’t say that. 

Representative Cnuporr. I will read the testimony. 

Representative Horrman. If you would get yourself straightened 
out, it would not be difficult. 

Representative CHuporr. The record speaks for itself. 

Representative Horrman. I think it does. When you two fellows 
cannot. get the witness to agree, you say that the witness is lying. 
You have followed that course throughout. 

Representative Cruporr. I am trying to find out what happened. 

Representative Horrman. I would hate to be a Government wit- 
ness appearing before this committee. 

Representative Jonas. I believe you will find that he tried to get 
them in the bank before taking them to the State geologist. 

Representative Horrman. Before that, they had them in the post 
office, and before that they had some in a car. 

Mr. Cosurn. Mr. Appling, would it be possible—— 

: Representative Horrman. You have had four of you picking on 
im. 


THE AL SARENA CASE 311 


Mr. Cospurn. Would it have been possible for you to put these sam- 
ples in the locked compartment of your car? 

Mr. Appuing. I could have done it. JI don’t think they would have 
been as safe as they were in the State department of geology office. 

Mr. Cospurny. This was your personal car ? 

Mr. Apeiinea. No, sir; a Government car. 

Mr. Conurn. A Government car? 

Mr. Appiine. Yes, sir. 

Mr. Costrn. You draw a distinction, then, between a Government 
car and a Government post oflice ? 

Mr. Appiina. Yes, in a sense. 

Representative Cuuporr. I want to read from page 195 of the testi- 
mony: 


Mr. Repwine. Why put them in there if it was not a safe place? 
Mr. ApPLina. That was the only place we could think of to put them. We 
tried to put them in a bank vault and the bank would not accept them. 


I said they could not get them in the bank so they threw them in 
the river. 

Mr. Arpiina. I said that? 

Representative Cuuporr. That is the answer, is it not? 

Mr. Apptine. No, sir; it isn’t. We tried to get them in the bank 
vault. They wouldn’t take them. We took them to the State Depart- 
ment of Geology. 

Representative Cuuporr. How long did you leave them with the 
State Department of Geology ? 

Mr. Arruina. I imagine they were there a month or longer. 

Representative Cuuporr. You just testified that you got the assay 
report back sometime in the latter part of December and you wrote 
your report sometime prior to January 5, which is not exactly what 
Mr. Volin said. He said somewhere around December 29 you de- 
stroyed them. 

Mr. Appiina. That is right. 

Representative Ciruporr. Is it not usual to keep these samples 
around for 6 months? | 

Mr. Arprina. No, sir. These were not umpires or check samples. 
T don’t know any place that that would be required. 

Representative C1rruporr. You also said you did not know wh 
you threw them in the river, you could have dumped them on a ish 
pile just as well. 

Mr. Appiina. Well, the main thing is I wanted to put them some- 
where and that was as convenient as any. 

Representative Cruporr. Did you have a discussion with Mr. Mc- 
Cormick before you destroyed these samples? 

Mr. Arrirxa. We did it together. 

Representative Cuuporr. And you went to the State Department 
of Geology, got the 56 ounces of samples, and then walked down to the 
Rogue River and threw them in? 

Mr. Arpiinc. We drove down. 

Representative CHtuporr. Was it Mr. McCormick’s idea to throw 
them in the river? 

Mr. Arriina. I don’t really know whose idea it was. 

Representative Cuuporr, Did you have a discussion as to what you 
should do with them? 
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Mr. Aprirna. Yes, we did. We were driving back down toward 
the field office and decided it would be just as easy to take them on 
down to the river and throw them in. We had no particular reason 
for doing it. 

Representative Ciuruporr. Actually, you had no problem with the 
samples in the State Geology Department? They were safe there, 
were they not? 

Mr. Apruinc. Well, when we put them in, I considered they would 
be safe there for a short time. It is a public office. Various people 
are in and out of there. I suppose janitors. They put them up on a 
bookshelf. As far as the integrity of the personnel in the office, [ don’t 
mean to question that; but, on looking over it later, I decided that it 
was possible that somebody could have tampered with them. 

Representative Cuuporr. Did you have a conference with Mr. 
McCormick as to why and where you should destroy these samples? 

Mr. Apetinc. No, we put them in the car and, as I stated, drove 
back down to our field office and decided on the way that it would be 
Just. as convenient to throw them in the river. 

Representative Cuuporr. Who decided? Did you decide or did Mr. 
McCormick decide ? 

Mr. Apptina. I don’t recall. It was mutually agreeable. 

Representative Cnuporr. Why did you throw them in the river? 
Were you afraid that somebody might take them and substitute other 
samples for them ? 

r. APPLING. If a sample is to be disposed of, it should be disposed 
of in such a fashion to lose its identity. 

Representative C1ituporr. You have disposed of many samples in the 
capacity in which you are employed by the Bureau, have you? 

Mr, Apprinc. Not many. 

Representative Cuuporr. How many have you destroyed ? 

Mr. Arpiina. I couldn’t say. 

Representative Cuuporr. Five or ten or twenty! 

Give us a figure. 

Mr. Appuina. I couldn't. 

Representative Cuuporr. Did you ever throw any in the river 
before? 

Mr. Arpiina. It has never been convenient to do so. 

Representative Cuvporr. How far is the river from the State de- 
partment of geology? 

Representative Horraan. Mr. Chairman, I want to again put on the 
record the fact that this was all gone over in Portland. It is com- 
pletely in the record. This same witness was examined at length by 
Mr. Chudoff and by members of the staff. The only purpose it can 
serve here would be to give a little publicity to their claim that there 
was something rotten in connection with the State department. It 1s 
repetition and does not add anything to the record. 

ne preceatatige Ciporr. I will repeat the question. 

How far was the river from the State department of geology ? 

Representative Horraan. And how deep was it? ene 

Representative Cuuporr. I guess that has something to do with it, 
too. 

Mr. Apprina. I believe it was 6 or 7 blocks from the State depart- 
ment of geology office. 
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Representative Cirtvorr. And you believe that it was more con- 
venient to drive 6 or 7 blocks? 

Mr. Apriinc. We had to drive down toward the field office and we 
just continued 2 blocks and threw them in. 

. Representative Cutporr. Could you not have tossed them into the 
wastebasket at the Department of Geology? Would that not have 
gotten rid of them for you ¢ 

Mr. Apritna. I se ey we could have, but I could see no reason to 
clutter up their wastebasket with our samples. 

Representative Cuuporr. You knew this was a controversial case? 

Mr. Arpirnc. I knew very little about the facts. 

Representative Cuuporr. Did Mr. Volin discuss that with you? 

Mr. Arvpiine. He told me they were contested claims. 

Representative Ci1uporr, As a matter of fact, in your letter of in- 
_ structions, he told you that there was a question of who was going 
_ to make the assay, that he wanted some people closer by to make the 
assay and that the company insisted on the Alabama assay company 
to do it, did he not ? 

_ Mr. Apprane. He suggested several assayers in nearer locations— 

I think Abbott Hanks, Smith-Emery, Union Assay—and the owners 
expressed a preference for the Williams Co. 

epresentative CiruporFr. In spite of the fact that you knew there 
might be controversy here, you found it convenient to drive 6 or 7 
blocks to drop the packages in the river # 

Mr. Arritna. No,sir. If I knew this controversy would come up, I 
would not have. 

Representative CHuporr. I guess you have not dropped any since, 
have you? 

Mr. Arriina. No, sir. 

Mr. Lanican. You said that in your earlier discussions with Mr. 
Volin about taking splits, it was in connection with sending the 
samples to Albany, and that that was decided against and later the 
splits were taken on your idea or on your and Mr. McCormick’s idea. 

Did you inform Mr. Volin that you had taken those splits and put 
them in the State geologist’s office ? 

Mr. Arrtina. To the best of my knowledge, the first he knew about 
it would have been from reading my report, unless we had a telephone 
conversation several days earlier in which I might have mentioned it. 
I couldn't say. I know it is my recollection that he did not know of 
it until after they had been disposed of. | 

Mr. Lanican. Well, I believe Mr. Volin testified that over the tele- 
phone he asked about the splits and you told him that they were 
destroyed and he was very much surprised by the fact that they 
had been destroyed. 

Mr. Arruina. I read that testimony. I don’t recall it. 

Mr. Lanitcan. You do not recall exactly what you had told him 
previously ? 

Mr. Arriine. No, sir; I don't. 

Mr. Lanican. All right. 

Mr. Cosurn. Mr. Appling, whose idea was it in the first place to 
split up these samples into four quarters ? 

Mr. Arpuina. I don’t really recall. I think that probably first. came 
up when Mr. Volin and I discussed sending check samples to Albany. 

Mr. Cospurn. Could the suggestion have come from Mr. Volin? 
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Mr. Aprpiina. It may have been originally. I think part of the 
reason that we split them was so they would be rejects for panning 
and so that it would be easier to handle and to ship. ° 

Mr. Cosurn. Would you tell the committee what you mean by “re- 
jects for panning”? 

Mr. Appiinc. Well, when the samples were ground to a powder. 
they were split, and two of the quarters or the rejects were then panned 
in a gold pan to show any heavy minerals that may have been present. 

Mr. Cosurn. I am still not clear. Why do you refer to them as 
“rejects” ? 

Mr. Arpiinc. Well, ordinarily they are discarded unless there is 
some particular use for them. 

Mr. Cosurn. In other words, you had four quarters, two of which 
became rejects? 

Mr. Appiina. Yes. 

Mr. Cosurn. Automatically ? 

Mr. Apruina. Well, the idea in splitting the samples in the first 
place is to reduce the bulk so they are easier to handle. 

Mr. Cosurn. I see. 

Mr. Apptinc. And you take out the quarter that you want. 

Mr. Cosurn. How do you select that quarter that you want? 

Mr. Apptrna. The splitting is done with a mechanical splitter and 
you take whichever. 

Mr. Cosurn. It is just a guess? 

Mr. Appriinc. They are all supposed to be the same. 

Mr. Coptrn. It is just a guess as to which quarter you want? 

Mr. Appiina. Yes, sir; they are all the same. 

Mr. Costryx. What. is the purpose of panning two of the quarters? 
Why did you do that? 

Mr. Arpriina. To show any heavy minerals present. 

Mr. Cosurn. In the process of panning, those samples then are 
destroyed; is that correct? Leaving two quarters ? 

Mr. Appiinea. Yes, sir. 

Mr. Copurn. One of which vou sent in for assay and one of which 
you kept on your own responsibility ? 

Mr. Arpiina. Yes. 

Mr. Conurn. Did Mr. McCormick agree to the retention of that 
quarter? 

Mr. Appitina. Yes, sir. I don’t really know who suggested it in the 
first place, either Mr. McCormick or myself. 

Mr. Conurn. I am not asking that question. 

Mr. Arriina. He agreed. 

Mr. Conurn. He agreed that you should keep one? 

Mr. Apriina. As the alternate; yes, sir. 

Mr. Contry. For what purpose? 

Mr. Arruina. As a safeguard against. loss of the primary samples 
in transit. 

Mr. Conptrn. Was there any discussion between you and Mr. Me- 
Cormick as to the advisability of checking the retained sample against 
the results obtained from the Willams Inspection Co. on the samples 
sent in? 

Mr. Aprriinc. No, not exactly, sir. 

Mr. Concrn. What do you mean by “not exactly’? 
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Mr. Arpiinc. I think I discussed with Mr. McCormick some of the 
suggestions that Volin had made regarding Albany assays. 

Mr. Copurn. What was Mr. McCormick’s reaction to Mr. Volin’s 
suggestion that these samples be sent to Albany ? 

Mr. Aprriinc. That was at a time after Mr. Volin and I had de- 
cided against it, I believe. I don’t recall any particular reaction to it. 

Mr. Conurn. You say that you and Mr. Volin had already decided 
against sending them up there when you discussed it with Mr. Mc- 
Cormick ? 

Mr. AppLina. I just mentioned it. I didn’t discuss it. 

Mr. Cosurn. You mentioned it? 

Mr. Appiine. Yes. 

Mr. Copurn. What did he say about it? 

Mr. Appiina. I don’t recall. 

Mr. Cosurn. Well, did he state any preference? 

Mr. Apriinc. Well, it was all settled. There was no preference to 
be stated. 

Mr. Cozurn. I see. You just mentioned it to him casually, think- 
ing it might be of some interest ? 

r. AppLine. I don’t recall why I did mention it. 

Mr. Cosurn. I cannot understand it either, but I accept that. 

Now, how strongly did you support Mr. Volin’s suggestions that 
some western assay house be utilized instead of A. W. Williams Co., 
or did you support it? 

Mr. Apriine. Well, I certainly suggested those places. 

Mr. Gosurn. You did? To whom? 

Mr. Apeiina. At a meeting with Mr. McCormick and the owners. 

Mr. Cosurn. The McDonalds? 

Mr. Apriine. Yes. 

Mr. Cosurn. And you were, in effect, outvoted; is that correct? 

Mr. Apriine. I don’t recall the exact details on that. I don’t really 
recall that they vetoed that. I know that they expressed a preference 
for the Williams Co. and gave as a reason that they had established 
credit there, or they had an open account there, and that it would be 
more convenient to them. 

That, as I recall it now, seemed to be the reason. 

Now, I went then and phoned Mr. Volin and told him about the 
Williams Co. 

Mr. Copurn. Well, did you state to the McDonalds and Mr. McCor- 
mick why you and Mr. Volin felt that a western assay house should 
be utilized $ 

ane Well, I normally would have suggested Abbot Hanks 
myself, 

Mr. Conurn. Iam sorry. I think you misunderstood the question. 

During the course of your discussions with the McDonalds and Mr. 
McCormick, when this matter of an assay house came up as you have 
testified, and they suggested A. W. Williams Inspection Co., then, as 
I understand you, you suggested these three western assay houses. 
They then insisted—is that the word—on A. W. Williams Inspec- 
tion Co? 

Mr. Appiina. I wouldn’t put it that strongly. I don’t believe they 
did insist. 

Mr. Copurn. Let us put it that they expressed a preference. 

76556—56——21 
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Mr. Arpiine. Well, that is right. 

Mr. Cosurn. My question is this: 

Then what argument or what reasons did you give in support o: 
Mr. Volin’s and your suggestion that a western assay house be used. 
or did you just accept their recommendation ? 

Mr. Appiine. I don’t recall that I objected particularly strongly. 
I know I suggested, and it would have been more convenient in mant 
ways for me; but, since they were paying the bill and since I knew 
nothing about the Williams Co., either for or against them, I could 
see no reason that I should not pass on their preference. 

Mr. Copurn. Did you also feel that, under the instructions that you 
were operating under, in the final analysis the Al Sarena Co. could 
select its own assay house in the matter ? 

Mr. Aprpiinc. Well, I realized that we would have, as you might 
say, the power of veto. 

{r.Cosurn. You would have or they would have? 

Mr. Appiina. Well, both the company and the Government would 
have; that it had to be a company that was mutually agreeable. 

Mr. Cosurn. And you could veto each other ? 

Mr. Aprrine. Well, presumably. — 

Mr. Conurn. Where would that end up? 

Mr. Apriina. A stalemate. 

Mr. Cosurn. Then what would happen ? 

Mr. Arpriina. I can’t say about that. 

Mr. Cosurn. But you were aware of this all the time, were you not! 

Mr. Appiina. It could lead to an impasse. It was contained in the 
instructions. 

Mr. Cosurn. And you felt that, because of the snow involved and 
perhaps other reasons, this had to be done fairly promptly ! 

Mr. Apriina. It did have to be done promptly. 

Mr. Copurn. So you acceded to the preference of the A. W. Wil- 
liams Co. ? 

Mr. Appiine. Well, I passed that on to Mr. Volin. I don’t think I 
acceded because of the imminent approach of the winter. I think I 
just passed the answer on in view of the fact that they would, accord- 
Ing to the instructions, have a right.to express a preference. 

Mr. Conurn. Do you still want to tell the committee, Mr. Appling, 
that there was no element of haste or speed in the matter ? 

Representative Torrman. No element of what? 

Mr. Costrn. Haste or speed. 

Mr. Arpiinc. There was an element of speed, but I don’t believe 
that that influenced the decision as to the assayer. 

Mr. Conurn. No; I understand that. 

Mr. Apprtna. As far as the samples themselves were concerned, we 
didn’t permit haste to interfere with the taking of them. 

Mr. Conurn. Do you recall what you told Mr. Volin after this con- 
ference with the McDonalds and Mr. McCormick as to the choice of 
an assay house 4 

Mr. Arrviine. No; I don’t recall exactly. I know that I told hin 
that they wanted the samples assayed at the Williams Inspection Co. 

Mr. Conurn. Lamsorry, I cannot. hear you. 

Mr. Arprina. I told him that they wanted the samples assayed at 
Williams, and asked him if he knew anything about the company. I 
had never heard of them before. 
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Mr. Conurn. Now, I want to get this straight for the record. When 
you and Mr. Volin first conversed on the telephone regarding the 
methods of procedure to be followed in this case, is it true that at 
that time Mr. Volin did not suggest to you that these samples be 
taken, quartered, and submitted to Albany or analysis ? 

Mr. Arrrina. That point was discussed, but it was decided against. 
We decided not to do it. 

Mr. Cornvrn. This took place in your first conversation with Mr. 
Volin on the subject ? 

Mr. Apriina. I presume so. 

Mr. Conurn. You are not sure? 

Mr. Arpiine. No, I don’t recall. 

Mr. Cosurn. How many conversations did you have with Mr. Volin 
on this matter ? 

Mr. Appiinc. I can say that I think 2 or 3. 

Mr. Cosurn. Several conversations ? 

Mr. Apriina. Yes. 

Mr. Copurn. And during the last conversation with Mr. Volin, do 
you reca]], was that when you advised him that the samples had been 
destroyed ? 

Mr. Appiina. I don’t recall saying it over the phone. I don’t know 
bale as I told him by phone. It must have been by phone. I don’t 
recall. 

Mr. Corurn. You also included that in your report or the letter of 
transmittal with your report? 

Mr. Apriinc. That the samples had been destroyed ? 

Mr. Copurn. Yes. 

Mr. Appiina. I don’t believe I did. 

Mr. Cosurn. You did not mention it? 

Mr. Apriina. I don’t believe I did. 

Mr. Cosurn. So he must have learned it from you by phone? 

Mr. Apruina. I believe so. 

Mr. Cosurn. You got a copy of the certificate from the A. W. Wil- 
liams Co. ? 

Mr. Arpiina. Yes. 

Mr. Cosurn. What did you do with that copy? 

Mr. Appiina. That was sent. to Spokane with my report. 

Mr. Cornurn. Is it not true that Mr. Volin testified that there was 
no certificate? 

Mr. Appuine. I think that is right. I can’t explain that. I know 
T sent one in. 

Mr. Costrn. That was a copy? 

Mr. Appiina. Yes, sir. 

Mr. Cospurn. Did you ever see the original ? 

Mr. Arpiina. I don’t recall that I did. This was a signed copy, 
however. 

Mr. Cosurn. This was a signed and certified copy ? 

Mr. Arpiinc. Yes. 

Mr. Conurn. I see. You sent that to Spokane? 

Mr. Appiine. With my report. 

Mr. Conurn. Yet, as I understood Mr. Volin’s testimony, the cer- 
tificate did not accompany the report that he saw. 

Mr. Apriina. He testified to that. I don’t know. 

Mr. Cosurn. You have no explanation for that? 
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Mr. Arrtina. No, sir; I haven't. 

Mr. Repwine. Mr. Appling, you stated a few minutes ago that you 
took this retained alternate sample, or whatever you want to call those 
splits, out of the Department of Geology of Oregon because they had 
janitors around there that might get to it. 

In your testimony in Portland, you testified that you deposited the 
first 2 days’ samples in the post office? 

Mr. Apriine. I think that is right. 

Mr. Repwine. Do they have janitors in the post office in Grants Pass 
or Trail? 

fe Appiina. I don’t know. I imagine the postmaster is the Janitor 
there. 

Mr. Repwine. You testified also a few minutes ago that you waited 
until you got the assay oyun: to start writing your report of the 
sampling? Why was that? Why did you have to wait unti then 
when you knew that they needed this report in a hurry ? 

Mr. Appuine. I don’t non I don’t remember too much about that. 
It may have been other work that was pressing me. At any rate, I 
couldn’t turn the report in until the assay certificate got there. 

Mr. RepwINeE. en the package was finally prepared for trans- 
mission to Mobile, who prepared it ? 

Mr. Apptinc. Mr. McCormack and myself. 

Mr. Repwine. Who took it to the express office ? 

Mr. Arpiine. Mr. McCormack and I. 

Mr. Repwine. The two of you together ? 

Mr. Appiina. Yes, sir. 

Mr. Repwine. You testified a few minutes ago that, in this discus- 
sion that took place as to what assayer you would use, you met with 
Mr. McCormack and the McDonalds, I believe ? 

Mr. Apriina. That is right. 

Mr. Repwine. Was that within the scope of your instructions to 
work out things with the McDonalds or their representative! 
Which ? 

Mr. Appiina. I believe my instructions were to contact Mr. McCor- 
mick, and I did so; and then Mr. McCormick and I wanted to visit the 
property to line up the work and plan it, and the McDonalds were 
there at the time. 

Mr. Repwine. So fhe discussion between you and Mr. McCormick 
as to who the assayer should be was participated in by the McDonalis { 

Mr. Appiina. Yes. 

Mr. Repwine. Did you hear the testimony yesterday of Mr. Mc- 
Daniel as to the weight of the samples received by the Williams Co. ? 

Mr. Arriine. I couldn’t hear too clearly. I heard parts of it. 

Mr. Repwine. I believe the record will bear this out, and I do not 
think anyone will take exception to the statement, that his testimony 
was that several, he did not. remember how many, of the samples were 
quite small in volume or weight. 

How would you a that? 

Mr. Apriina. Well, they were splits. 

Representative Jonas. I beg your pardon, sir. I will take exception 
to that. He did not sav “quite sali in weight.” He said it ranged 
froma ton and three-quarters to 2 tons. 

Mr. Repwiner. Assay tons, Mr. Chairman. I would hke to point out 
that they are not tons. 
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Representative Jonas. I am using the words he used. He did not 

say “quite light in weight.” I do not remember his saying that. 

Mr. Repwine. Mr. Chairman, I would like to point out that Mr. 

Me Daniel testified that by agreement that he had had with the Mc- 
Donalds on previous assays, not this particular group of assays, that 
they had agreed they could only get an accurate report if they had at 
least 2 assay tons of samples. He further testified that several of 
these, he aiid hot recall how many, were less than 2 assay tons. 

Representative Jonas. Then 1 asked him when I examined him if 
he would say how much less than 2, and he said none of them went 
under 134. 

Mr. Repwinre. How could you explain that there was quite a vari- 
ance in the volume or weight of the samples? | 

Mr. Arrutina. Well, just that some of the samples were larger than 
others and, when they were quartered down, we therefore had a 
larger portion in some. 

Mr. Repwine. How come some were smaller than others? In each 
sumple that you took, before it went in the grinder and powderer 
and splitter, how much volume or weight was involved there? 

Mr. Appuine. The weight of the original sample as taken from the 
outcrop ? 

Mr. Repwine. Yes. 

Mr. Appiina. That varied considerably. I don’t recall. I imagine 
it went anywhere from several pounds to possibly 8 or 9 pounds, or 10. 

Mr. Repwine. If none of them were less than =areral pounds, the 
original samples—— 

Mr. Appiine. Yes. 

Mr. Repwine. How did it get down then when you got ready to 
quarter them that you had less than 108 ounces, we will say ? 

Mr. Arprina. Well, when we use the term “quartering,” that is sort 
ofa gener term. It is a little more difficult to say they were one- 
eighth and they were one-sixteenth. In other words, they were split 
equally down toasize. Ifthe original sample was a hundred pounds, 
it might be split 15 or 20 times. 

Mr. Repwine. Mr. Appling, let us go back to your report itself 
on page 2, “Development,” those first two paragraphs there under 
“Development.” 

I would like for you to tell the committee just what those two para- 
graphs had to do with Pie? sepa of the 15 disputed claims. Just 
what did that have to do with it 

Mr. Appiine. This was just background information, things that I 
observed, and I put them in the report for whatever they were worth. 
They had no direct connection perhaps to the 15 claims except that I 
think one of the trenches, this 100-foot trench was on one of the con- 
tested claims, I believe. 

As a matter of fact, the bulldozers I mentioned there and some of 
the roads were on contested claims. 

Mr. Repwine. Why, Mr. Appling, did you not point out “on ad- 
jacent property such-and-such is the case?” Why did you leave the 

impression that this was on the property that you were sampling ? 
t me ask a question ahead of that and then read that one back. 
Do you not think that these two paragraphs there would make any 


reasonable man think that you were talking about the 15 disputed 
claims? 
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Mr. Apriinc. That was not the intent. 

Mr. Repwine. Do you not think that it would? 

Mr. Arpiina. I think, if the report were thoroughly read and the 
maps studied, no; I do not believe that it would lead to that belief. 
The mill buildings and the other buildings are plotted on this map 
that accompanies the report. 

Pare ee Will you read my question ahead of the last one, 

ease 
(The record was read by the reporter as follows :) 

Why, Mr. Appling, did you not point out “on adjacent property such-and-such 
is the case?” Why did you leave the impression that this was on fhe property 
that you were sampling? 

Mr. Arrtinea. In retrospect. It probably would have been better 
had I done that. I don’t believe that the intent was to deceive, and I 
don’t think the effect was deceiving, as I say, if the report were com- 
pletely and thoroughly read. 

Mr. Repwine. But it does have the effect. Take the first para- 
graph of your introduction there. You very specifically talk about 
the fact that you are, at the request of Mr. Davis, going on there on 
15 located mining claims. 

Do you not think the effect is, then, turning over to the “Develop- 
ment,” that you are talking about 15 mining claims, that no reasonable 
aon think you were talking about anything except those 15 
claims $ 

Mr. Apptine. Except that the map shows some 23, I believe, and I 
could have gone into more detail on that, I will admit. 

Mr. Repwine. Mr. Chairman, that is all I have at this time. 

Senator Scott. Does anyone else have a question ? 

Representative Jonas. I have. 

Representative Horrman. Well, you have been grilled here for 
half or three-quarters of an hour by these three attorneys and, as I 
understood you when you started out in answer to Mr. Redwine, you 
said something about changing your testimony with reference to the 
time those samples were destroyed. 

Did I get that right, and, if you were changing your testimony, 
what change would you make in it ? 

Your attention was called, I think, to page 193 and from there on. 
Have you read it? 

Mr. Aprtina. Yes, sir; I have read it. 

Representative Horrman. What change are you making there? I 
tried to follow through. 

Mr. Arriina. I am not exactly sure myself. Evidently there was 
some statement I made in there that wasn’t right. 

Representative Horraan. Make up your mind, if you will, now, for 
me as to when vou think vou destroyed those samples. 

As I get it, you did not know and all you were doing was giving your 
best recollection. 

Read your testimony given out there and see if there is anything 
vou want to change. At one time you say something about a report 
coming in on the 2d. and then vou say over on a subsequent page that 
vou think you destroyed the samples around or about the 15th, but 
you do not know. 

I am not finding any fault with your testimony. I cannot see any- 
thing wrong anywhere with it. 
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Mr. Appuina. I think I stated here that it was at some time after 
January 2 and that I thought possibly it might have been around the 
15th of January. 

Representative Horrman. Yes. 

Mr. AppLina. Since this testimony was given, I have checked my 
files and I find that on the 5th of January reference was made to the 
samples that had been disposed of. 

Representative Horrman. On the 5th of January ? 

Mr. Apriine. On the 5th of January. 

Representative Horrman. Was that in a notebook which you had? 

Mr. Apriine. No, sir. It was a reference in a letter. 

Representative Horrman. As I recall your testimony, without read- 
ing the record again, when you were testifying at Portland you did 
say something about some other records that you would have to check 
to get the exact date. Whether it was this date or some other, I do 
not remember. 

Mr. Apptine. Well, I couldn’t find the exact date. The only refer- 
ence I could find was one which on the 5th of January said that they 
had been disposed of. | 

Representative Horrman. Do you know whether it makes any 
difference whether you destroyed them on the 2d or on the 5th? 

Mr. Apriina. No, sir; I don’t see. 

Representative Horrman. I do not either. I would hate to be 
judged by the standards that these gentlemen are trying to set up for 


ou. 
: I think that is all I have. 

Representative Jonas. Mr. Chairman, I have just a couple of ques- 
tions. 

Senator Scorr. All right. 

Representative Jonas. Mr. Appling, how long have you been with 
the Bureau of Mines? 

Mr. AppLinG. Steadily since 1950, and temporarily at various times 
before then. 

Representative Jonas. How long have you been in the mining busi- 
ness professionally? When did you finish your education ? | 

Mr. Apprine. I graduated from the University of Oregon with a 
master’s degree in 1949, I believe. 

Representative Jonas. And you have been with the Bureau continu- 
ously since 1950? 

Mr. Apriinae. That is right. 

Representative Jonas. And you are what we refer to as a career man 
in the Bureau? 

Mr. Apriina. That is right. 

Representative Jonas. Under civil service? 

Mr. Aprtine. That is right, sir. 

Representative Jonas. Now, tell me this: 

Did anybody from the Department of the Interior, with the excep- 
tion of Mr. Volin, give you any suggestions or advice or instructions 
or requests as to how you would assemble these samples or what you 
would do with them, or what you would do with the alternates? 

Mr. Appiina. No, sir; they did not. 

Representative Jonas. Did Secretary McKay or anybody in the 
Department in Washington call you up on the telephone or write you 
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a letter, or did anyone purport to give you any instructions from 
anybody concerning any of those matters ? 
{r. Arptina. No instructions at all. 

Representative Jonas. And you say to the committee that all of 
the decisions you made were your own decisions, based upon what 
you thought was the proper way to take the samples, and the proper 
way to safeguard them and the proper thing to do with the alternate 
samples after you got the assay certificate back ? 

Mr. Appiina. That is right, sir. 

Representative Jonas. And that the only instructions you had from 
anybody were those you received from Mr. Volin, and those are the 
ones about which you testified ? 

Mr. Apeiina. Yes, sir. 

Representative Jonas. Did anybody tell you what to put in your 
report or how to prepare it, or did anyone suggest that you discuss 
the mining operations there to which Mr. Redwine has adverted in 
his questions 4 

r. AprLina. No, sir. 

Representative Jonas. Did you prepare that report entirely your- 
self and as a result of what you bnew about it, and with the idea 
of presenting the report that would be understandable and would 
present the facts as you understood them f 

Mr. Aprpruina. I did my best to do that. 

Representative Jonas. And nobody censored the report or told you 
what to include in it? 

Mr. Appuiine. No, sir. 

Representative Jonas. I believe that is all. 

Representative Cuuporr. Mr. Chairman? 

Senator Scorr. Congressman Chudoff. 

Representative Cuuporr. Mr. Appling, are you still stationed in 
Oregon ? 

Mr. Apriina. No, sir; I am in Spokane. 

Representative Couporr. When were you transferred from Grants 
Pass to Spokane? 

Mr. Appiina. Early in October, I believe it was. 

Representative Cuuporr. Of last year? 

Mr. Appiine. 1955. 

Representative Cuuporr. Up to the time that you were stationed 
in Oregon was the Al Sarena Mining Co. mining those minerals in 
those mines? 

Mr. Apriinc. As far as I know they were not. 

Representative Cuuporr. How long were you in Oregon? 

Mr. Appiine. I went there in the fall of 1951. 

Representative Cuuvorr. From 1951 to 1955 to your knowledge 
they never mined this land? 

Mr. Appiina. Not as far as I know. 

Representative CHuporr. Did you have a chance to look at the as- 
say report? I believe you said you did. 

r. APPLING. Some that we took; yes. 

Representative Cuuporr. And it met the prudent-man test? 

Mr. Apriina. I am not aware of It. 

Representative Cuuporr. To determine whether or not a patent 
shall be granted, is it not determined on the test of whether a prudent 
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min can mine the land commercially at a profit? Is that not right? 

Mr. Arriine. I have no idea. 

Representative Cuvporr. What do the assay reports show? How 
much gold and silver in a ton of ore? 

Mr. Appriine. As near as I can remember it—— 

Representative Cuuporr. You may read it if you have it. There is 
no use guessing. 

Mr. Apriinc. They seem to vary from a low of 79 cents to a high of 
$4.85. 

Representative Cucporr. $4.85 is pretty good mineral content; is 
it not? 

Mr. Arpitnc. Under certain circumstances it can be so considered. 

Representative Cuuporr. For $4.85 the mine could be mined profit- 
ably; could it not? 

Mr. Arrrine. Sir, that isan opinion. Iam not qualified to answer 
for the reason that I did not have the time to examine those claims and 
to go into all the details of it. Had I the time to examine that property 
T could give you an answer. I prefer not to answer it. 

Representative Cuuporr. I heard that for $1.90 a ton you can 
probably mine a mine of precious metals. 

Mr. Apprina. It has been done. 

Representative Cauporr. Did you say $4.85? 

Mr. Apprine. Yes, I believe. 

Representative Cuuporr. So at $4.85, if the Al Sarena Co. were 
interested in mining that mine they would be mining it every day; 
would they not? - 

Mr. Avpiine. I don’t know. I have no opinion on that. 

Representative Cuuporr. Could you think of any reason why they 
would not be mining that land at $4.85 a ton? 

Mr. Arriinc. I am not aware of the details of it. 

Representative CuHuporr. Could it possibly be they are not inter- 
ested in mining; they are only interested in getting the timber? 

Mr. Appiinc. They seemed to talk like subsequent prospectors. 

Representative CHuporr. Do you know the last time the Sarena 
mines were mined ? 

Mr. Arrrina. No, sir; I don’t. 

Representative Cutporr. It was some time back; was it not? 

Mr. Arpiina. I have no idea at all. 

Representative Cuuporr. Mr. Lanigan? 

Mr. Lanican. I just want to get 1 or 2 things straight. Mr. Volin 
testified the instructions he had which he delegated to you were to the 
effect that a Mr. McCormick was to take the samples in the presence 
of a representative of the Bureau of Mines. When you had these in- 
structions from Mr. Volin you contacted Mr. McCormick. Is that 
what happened ? 

Mr. Apriina. Yes, sir. 

Mr. Lanican. He told you where to contact him ? 

Mr. Apriine. Yes. 

Mr. Lantcan. And you arranged to go out to the mine ? 

Mr. Appiina. Yes,sir. 

Mr. Lanican. Where did you meet him the day you went out to the 
mine to take the sample ? . 

Mr. Apptrna. I don’t recall whether I stopped by his home or not. 
He lives on the Rogue River and the highway goes right by there. 
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Mr. Lanican. Near what town? 

Mr. Apriina. His address is Eagle Point. It is a few miles from 
Eagle Point. 

Mr. Laniean. Did you go out to the mine in your car or his car ? 

Mr. Appiina. I think in my car. 

Mr. Lanican. In your car ? 

Mr. Apriina. Yes, sir. 

Mr. Lanican. And when you got out there whose equipment was 
used in taking these samples ? 

Mr. Arrrinc. Our own equipment; hammer and sacks. 

Mr. Laniaan. The ore sacks brought along were your own ? 

Mr. Apriina. Yes, sir. 

Mr. Laniean. Who took the samples in the mine? 

Mr. Arpiine. Mr. McCormick took the first sample while I assisted 
him by catching the chips in sacks. Thereafter I took the rest of them. 

Mr. Lanican. How many samples were taken ? 

Mr. Appiina. I think there were 28 in all. 

Mr. Laniean. Then you quartered the samples right at the mine 
site ? | 

Mr. Arpiina. Yes. 

Mr. Laniegan. And you panned 2 of the 4 quarters right there ? 

Mr. Arrirna. Yes. 

Mr. Lanican. Where did the envelopes come from that they were 
put into? 

Mr. Arrirnc. I brought them along. 

mae Lanican. Did they have Bureau of Mines identification on 
them ¢ 

Mr. Aprrine. No; I think they were just plain envelopes. 

Mr. Lanican. You put the samples in the envelopes at the mine 
site; is that what happened ? 

Mr. Arrrinc. Yes; after we had prepared them. Yes, I believe 
that’s the way it was. 

Mr. Lanican. Did you have at that time four envelopes for each 
site from which you had taken samples? 

Mr. Apriinc. Four? No, sir. I don’t recall how many, but we 
had the primary sample in sacks and we had the alternate samples in 
sacks for each sample. 

Mr. Lanican. You had them in sacks? 

Mr. Arpiina. In the paper envelopes or sacks. 

Mr. Lanican. Wait a minute. Did you put them in the paper 
envelopes, or did you put them in the sacks? 

Representative Horrmaan. Will you let me ask a question there? 

Mr. Laniaan. Yes, sir. 

Representative Horraan. What color were those envelopes ? 

Mr. Arpiina. I think they were manila. 

Representative Horrman. Are you sure? 

Mr. Arprine. Well, reasonably sure. 

Representative Horrman. I wish you would verify that if you can, 
because I would like to know. 

That is all; thank you. 

Representative Crtuporr. Iam glad to learn from you, Mr. Appling. 
that you are sure of something. You have not been sure of anything 
up tot]us point. At least, you are sure about the color of the envelopes. 
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Mr. Arriinc. That was some time ago, sir. It was a short job. I 
don’t recall too many things about it. 

Mr. Lanican. Did you put the pulp in the envelopes at the mine? 

Mr. Avrrina. I don’t recall actly how we handled them as far as 
envelopes or sacks. We split them. We put them into a container, 
a paper sack, or an envelope, whichever you may call it. 

epresentative HorrMan. Just a minute. Do you want to correct 
your testimony? Heretofore you have had them in envelopes. Now 
you have mentioned a paper sack. We would like to have you be 
accurate, because you are under oath. 

Mr. Apprinc. Well, let us say that I can’t remember whether they 
were envelopes or sacks. 

Representative Horrman. You put them in something anyway ? 

Mr. Apriina. Yes, sir; I did. 

Mr. Lantcan. Then you took them into the post office, and were the 
sacks or envelopes sealed at the time they were put in the post office? 

Mr. Apriinc. I believe what we used were grocery sacks, small 
manila grocery sacks. Iam not sure. I think that’s what we used. 
And they were placed in a cardboard box, and as I recall it, we sealed 
the cardboard box with tape, and I believe that Mr. McCormick and 
I wrote our names across the tape so that we could tell if they had 
been disturbed. 

Mr. Lanican. What other processing did they go through between 
the time you put them in that sealed cardboard box and the time they 
were finally mailed to the Williams Co. ? 

Mr. Arritinc. Well, I believe we transferred them into pulp sacks 
with wire clips at a later time. I am not too sure of the details, I 
don’t recall that. 

Mr. Lanican. Were those a particular kind of sack or envelope; 
pulp sack ¢ 

Mr. Arriinc. No; except they have a wire fastener and you fasten 
them down. 

Mr. Lanican. And were those Bureau of Mines pulp sacks ? 

Mr. Arpiine. Yes; they were not marked Bureau of Mines, but 
they were Bureau of Mines envelopes. 

Mr. Lanican. That is all I have. 

Mr. Repwine. Mr. Appling, did you receive a copy of Mr. 
McCormick’s report ? 

Mr. Arpiine. I have since received a copy from Mr. McCor- 
mick; yes. 

Mr. eae You received it from Mr. McCormick ? 

Mr. Aprring. Yes. 

Mr. Repwine. Do you know to whom he submitted his report ? 

Mr. Arriine. No, sir; I donot. I paid no attention at all to that. 

Senator NecBERGER. I would like to ask a few questions. 

Senator Scorr. Senator Neuberger. 

Senator Neusercer. Mr. Appling, in your service with the Bureau 
of Mines have you ever encountered any situation parallel to this or 
similar to it in any way ? 

Mr. Arrtine. No, sir; I haven't. 

Senator NeuBErGER. Have you ever received any assignment at all 
similar to this in any way ? 

Mr. Apprina. No, sir; I have not. 
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Senator Nevsercer. The question was asked if you had ever received 
any orders from Secretary McKay or any other high official of the 
Department of the Interior and you answered in the negative. 

Mr. Arpuina. No, sir; I have not. 

Senator Neusercer. I take it, as a matter of fact, that in no assign- 
ment that you have ever undertaken for the Bureau of Mines have you 
ever received, whether it was this or any other assignment, any orders 
from the Secretary’s Office of the Department of Interior; is that 
correct ? 

Mr. Appuina. No, sir; I haven't. 

Senator Neunercer. To your knowledge have the other officials or 
personnel whom you know in the Bureau of Mines ever had an assign- 
ment similar to that one which you had in this Al Sarena case? 

Mr. Arruina. Not as far as I know. 

Senator Neupercer. You have never talked .to anybody in the 
Bureau of Mines or known anybody in the Bureau of Mines who ever 
had an assignment at all parallel to this one that you have had in 
this case? 

Mr. Arpiina. As far as I know; no. 

Senator Nevsercer. So far as you know the case is extraordinary 
and unique, at least in your own opinion and that of your associates?! 

Mr. Arriina. Yes, sir. 

Senator NeuBERGER. I just want to say this before the witness leaves 
the stand, Mr. Chairman: That in my opinion one of the distress- 
ing things about this whole case is the obvious tension and dis- 
tress that has been caused to so many career employees and civil- 
service employees of the Interior Department and of the Department 
of Agriculture because of the unique and extraordinary instructions 
which came from the secretarial level of the Interior Department. 
That to me is one of the distressing things about this whole case and 
I would like to thank Mr. Appling for his participation in answering 
my questions. | 

Senator Scorr. Are there any other questions ? 

Representative Horrman. Yes; I have one. 

The distinguished Senator from Oregon here who sits on my mght 
asked you if there was ever any other case like this? Do you know 
of any other case where the Secretary delayed for 18 months deciding 
an appeal ¢ 

Mr. Arprinc. No, sir; I don’t know that, either. 

Representative Horrman. This is the first one that you have heard 
of ; is it not? 

Mr. Appiine. Yes, sir. 

Representative Horrman. That is the one that Mr. Chapman held 


up. 

Mr. Arriina. That’s right. 

Representative Horrman. And then when the new fellow came along 
and had the Bureau of Mines take a sample and had somebody who 
appeared to be competent, according to the record up to that time, to 
make the assay, it was a case of the heck with the pay, was it not? 

Mr. Arpiinea. It looks like it. 

Representative Horrman. And it has been ever since? 

Mr. Apruine. It sure has been. 

Representative Horrman. In the last campaign and now there is 
another campaign on. It is rehashed again. You took some photo- 
graphs out there, did you not? 
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Mr. Apriing. Yes, sir; I did. 

Representative Horraan. Out in Portland, if I remember cor- 
rectly, the committee said they wanted them. Do you have them with 
you? 

Mr. Avpuine. Yes, sir; I have them. 

Representative Hlorraan. Does the committee want them? I do 
not want you to forget anything. 

Mr. Chairman, do you want these photographs submitted ? 

Senator Scorr. Yes, sir. 

Mr. Apprine. They are not identified yet. We had a little trouble 
in having them processed. . 

Representative Cuuporr, I think he ought to tell what the pictures 
show rather than just offer pictures. 

Representative Horrmaan. I just wanted to be helpful to the com- 
mittee. The committee asked for them and I thought I could con- 
tribute a little. 

Mr. Arpring. I can’t identify these exactly until I consult my 
records. They are photographs of the sample locations, in some in- 
stances showing the channels we cut. 

Mr. Repwine. Mr. Chairman, I suggest that the witness tell us 
under what circumstances these were taken; who was present at the 
time and then properly identify them later on if he cannot do it right. 
now and submit them for the record. 

Representative CHuporr. Were they taken during the time the 
oe taps, or before the sampling taps, or are they recent photo- 

raphs | 
‘ Mr. ArpvLina. No; they were taken at the time of the sampling 
taps. 

Representative Cuuporr. I beheve if there is no objection we 
should let the witness keep them and identify them and then submit 
them to the committee later. He says he cannot identify them now. 

Mr. Repwixe. They were taken at the time of the sampling? 

Mr. Aprrina. Yes. 

Mi. Repwine. Who was present at the time, sir? 

Mr. Aprtine. Mr. McCormick and Mr. Pattee, my assistant, and 
Mr. Briggs. 

Mr. Repwinrk. Mr. Appling, is it a usual procedure where you are 
doing a sampling job of this type to take a picture ¢ 

Mr. Arrtine. Well, no, it isn't. 

Mr. Repwinp. Why was it done then ? 

Mr. Appiinc. Well, the instructions, among other things, said to 
be sure of the exact location of each sample. We located them as 
well as we could by the means we had at hand and then took photo- 
graphs for further evidence of location and I think that was the 
principle. 

Mr. Repwine. These are the spots pointed out to you as you testi- 
fied in Portland, pointed out or designated by the McDonald brothers 
as their points of discovery ; is that correct ¢ 

Mr. Apeuina. No, sir; that is not correct. 

Representative Horrman. No, sir. 

Mr. AppLina. They did not point it out as points of discovery or 
anything else. . 

Mr. Repwine. You did not testify to that? 
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Mr. Appuina. I don’t think I did. If I did I was in error. I cer- 
tainly didn’t intend to testify to that. 

Representative Horrman. Who pointed it out? Tell us as you did 
out there? 

Mr. Apptina. Well, one of the owners would designate the areas to 
be sampled. They didn’t say whether they were discovery points or 
what. I suppose some of them may have been. 

Senator Scorr. You have a permanent record of where you took the 
ay but you do not have the samples now ? 

Mr. Appriina. No, sir. We sent those to the assayers. 

Senator Scorr. And you did not keep the rest of them ? 

Mr. Arriina. No, sir. 

Representative Horrman. May I ask, Mr. Chairman, do you have 
a copy of your report ? 

. APPLING. Yes, sir. 

Representative Horrman. May I have a copy of it? If it is per- 
missible, Mr. Chairman—other parts of the record were offered—I 
would like to have the press have a copy of his report if that is all 
right with the chairman. 

Mr. Apriinc. Do you want the maps that go with it? 

Representative Horrman. If you have them. 

Mr. Apruiina. I only have one copy of this large map. 

Representative Horrman. If you will give me a copy of the report 
that was introduced in the record that will be sufficient. 

Unless there is some objection, Mr. Chudoff, I am going to let the 
press have it if they want it. 

Representative Cuuporr. If it is in the record it is a public record 
and I have no objection to the press having it. I have no objection 
to the press sae anything in this case. Maybe the Interior De- 
partment would hke to have a copy of it. They probably will have 
a. copy of it before the day is over. 

I wonder if the Forest Service and the Bureau of Land Management 
have a copy of it? 

Representative Horraran. Usually when we were West the press got 
it long before I knew anything about it. I did not know whether that 
was customary here or not. 

Representative Circporr. Mr. Hoffman, as far as I am concerned 
vou can give anything to the press that you want to, because even if 
I object you will give it to them anyway. 

Representative Horrman. Does that apply to Mr. Parriott, too? 
May he have the same privilege? He is with the Department. 

Representative Cnuporr. He should distribute material for the De- 
partment only and not for witnesses. 

Representative Horraan. I would not want him to be in contempt 
of the committee. 

Representative Cnuporr. I would not want him to be, either. 

Mr. Repwine. Mr. Appling, on page 2 of your report, under the 
heading of “Location” I find you reported this: “Samples were taken 
from outcrops, pits, or trenches designated by the McDonalds.” 

Mr. Arritina. I think that isright. I think I so testified. 

Mr. Repwine. On page 189 of your testimony I read from your 
report: 

Samples were taken from outcrops, pits, or trenches designated by the Me- 
Donalds. According to them, locations were selected that had been sampled 
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with satisfactory results. Location of the sample on the outcrop or in the pit 
was at the discretion of McCormick and the writer. 

Mr. Repwine. At spots designated by the McDonalds? 

Mr. APPLING. Well, in the general locations designated by them; yes, sir. 

Those photographs that the Congressman asked be included in the 
record are photographs of spots designated by the McDonalds? 

Mr. Appuine. That’s right. 

Mr. Repwine. Thank you. 

Representative Horrman. You did not read quite all of it: 


Location of the sample on the outcrop or in the pit was at the discretion of 
McCormick and the writer. 


Mr. Repwine. That was read, Mr. Chairman. 

Representative Horrman. And in the general location designated by 
the McDonalds. 

Senator Nrusercer. I would like to ask several questions more if I 
may in view of the fact that the distinguished gentleman from Mich- 
ser] mentioned the alleged delay by Secretary Chapman in this ap- 

eal. 
: Were you informed yourself of the details of that alleged delay by 
the previous Secretary of the Interior ? 

Mr. Appiina. No, sir: I was not. 

Senator Neusercer. To your knowledge, during that alleged delay 
did this land remain in the possession of the United States Forest 
Service, and the timber growing on it ? 

Mr. Arpiinc. [have noidea. I suppose so. 

Senator NEUBERGER. Let me phrase it another way: When you went 
under the land to take samples that land was still part of the Rogue 
River National Forest; is that. correct or not? : 

Mr. Appiina. Well, I am not clear as to the law on it. I under- 
stand there were location claims at the time and my general under-- 
standing there was the location claims in a sense belonged to the loca- 
tors as long as they are current in their assessment work. Perhaps 
Iam mistaken in that. I don’t really know. 

Mr. Cosurn. Prior to the late change in the law that 1s correct. 

Mr. Repwine. They had a possessory right only. 

Senator NruspercEr. While they had location claims I would hke 
to ask counsel could they cut the timber ? 

Mr. Repwine. Only such timber as was necessary for mining opera- 
tions. 

Senator Neuspercer. No timber could be cut commercially on the 
claims until patent was granted ? 

Mr. Repwing. That 1s correct. 

Senator NEUBERGER. Let me ask counsel another question so the rec- 
ord is straight on this. While Secretary Chapman allegedly delayed, 
as claimed by the distinguished gentleman from Michigan, the Al 
Sarena Co. could not cut commercially any of the timber growing 
on the land; is that correct or not? 

Mr. Repwine. That is correct, so long as the Secretary of Interior 
had taken no action overruling the Bureau of Land Management in 
its decision. The applicant for a patent had no more than a posses- 
sory right and could not cut timber. 

Senator Neupercer. And they could only cut the timber for com- 
mercial purposes after final patent was granted ? 

Mr. Repwine. That is correct, Senator. 
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Senator Neusercer. And when final patent was granted there was 
no competitive bidding on the timber by this company or other com- 
aur and there was no payment made to the Government for the tim- 

er; is that correct ? 

Mr. Repwine. That is correct, sir, except I don’t know as to whether 
there was any competitive bidding. That would be between the Me- 
Donalds and so forth after they had a patent, sir. 

Senator Neupercer. I mean there was no competitive bidding in 
which whatever price was received would go to the United States 
Government as now takes place under competitive bidding conducted 
by the United States Forest Service ? | 

Mr. Repwine. The money would go to the McDonalds. 

Senator Neusercer. And not to the Government. 

Mr. Repwine. Not to the Government. 

Representative Cuyuporr. Do you have anything in your records to 
indicate exactly how much timber was cut or sold off the land sinee the 
patent was granted ? 

Mr. Repwine. The testimony by the Forest Service given in Port- 
land, Congressman, was to the effect—I will have to give you this in 
round figures—that in excess of 2 million board-feet had been cut. The 
dollar value was attempted to be arrived at and the testimony was that 
comparable timber in the area, insofar as Douglas fir is concerned, was 
selling around $35 a thousand on the stump, and that the four claims 
upon which timber had been cut off had consisted of about 85 percent 
Douglas fir, which was worth, comparable timber in the area, approxi- 
mately $35 per thousand board-feet. Fifteen percent of what. had been 
cut was sugar pine and it was selling in the area up to $80 per thousand 
board-feet. 

' Representative CHuporr. Could you give me—— 

Representative Horrman. It would ‘be much better if you swear 
witnesses instead of letting counsel give his opinion, which js all hear- 
say. He does not pretend to know anything about it himself. 

Representative CEuborr, You would say roughly there was $100,000 
worth of timber ? 

Mr. Repwine. It figures out roughly to something like $110,000. 

Representative Cuuporr. The record indicates from Mr. Appling’s 
testiinony, he being in the nerghborhood for 5 years, there had not been 
any mining at all on the land. They were merely selling the timber 
und having it cut off. 

Mr. Repwine. That is correct. The testimony in Portland was fur- 
ther to this effect, Congressman, that by the Forest Service charged 
with the duty of making slash reports “The forester who had been in 
the area since 1943 said there had been no mining operations up to 1f45 
und he was quite frequently on the property.” 

Representative Cuuporr. I think McDonald himself testified there 
were ho mining operations. 

Mr. Repwine. McCormick. 

Representative Cruporr. So that actually the Al Serena Mining Co. 
is in the lumber business rather than the mining business ¢ : 

Representative Jonas, Mr. Chairman, may I ask Mr. Redwine a 
question, since he seems to be a witness right. at the moment ¢ 

Mr. Repwine. An unwilling witness, Congressman, 

Representative Jonas. [ remember reading somewhere—and T exn- 
not find it in this record, but it 1s in here somewhere—that. one estimate 


THE AL SARENA CASE 331 


miade by the Forest. Service was that the timber on the disputed claims 
was estimated as being worth $77,000. Whose testimony was that? 
Am I correct in that? 

Mr. Repwivxe. That was in 1949 when the testimony was given 
before the hearing officer in the Portland hearing. 

Representative Jonas. I mean if they were entitled to a patent 
or if they ever were entitled to one it will relate back to 1949, would 
it. not 4 

Senator NEUBERGER. The value of the timber would be what they 
are gome to sell it for. 

Representative Jonas. You just let me ask Mr. Redwine a question. 
Is that not true? They would get the benefit of any enhancement in 
value if they were entitled to a patent years ago; is that not true? 

Mr. Repwine. That is correct. But the Forest Service, the same 
men who testified to that effect, also testified in the later Portland 
hearing that timber was at all times selling at more than twice what 
the Forest Service was appraising it at. I think you will find that 
throughout the reeord of the timber sales hearings. 

Representative Jonas. You testified a minute ago that the figure of 
$35 a thousand was used and my recollection of the testimony 1s they 
said it was somewhere between $29 and $30; approximately $28. 

Mr. Repwrxe. In excess of $50, I think it finally came down to. 

Representative Jonas. But if I am correct the record does show 
that the Forest Service estimated the timber on the disputed claims 
in 1949 was worth $77,000 ¢ 

Mr. Repwins. That 1s correct. 

Representative Cuuporr. I believe, Mr. Jonas, if you and I owned 
the Sarena mines and there were $4.85 worth of precious metals for 
every ton of ore down there you and I would be mining the devil out . 
of it instead of worrying about the timber. 

Representative Jonas. One of the Forest Service reports from the 
Annes Engineering Co. shows $2.25 a ton. One of their figures was 
$2.25. ‘That is more than just a trace. | 

Representative Cuuporr., That was one sample out of 23 claims. 

Representative Jonas. I understand. It shows on these disputed 
clainis there is some pretty good mineralization. 

Representative CHuporr. The thing I cannot understand is why 
this mming company, anxious to get. a mining patent, has not both- 
ered to mine a mine yet and 1s running around selling timber on the 
surface. 

Representative Jonas. We might ask them. I think we probably 
will hear they ran out of money, and it takes some money to develop 
a mine. 

Representative Cutporr. If they got $110,000 for the timber they 
ought to have some money to start mining. 

Representative Jonas. Suppose we get them as witnesses. That 
is What I have been waiting for for 2 days. | 

Representative Cutuporr. They have not bothered to sell any more 
stock 1n the mine, either. : 

Representative Jonas. I think we ought to find out whether they 
have any money and hear from them. 

Representative Cuuporr. The record shows they are just selling 
timber and not mining minerals. 
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Senator NEUBERGER. I wonder if we could read for the record a few 
of the comments made out in the hearings in Portland about the value 
of the timber. 

Representative HorrmMan. What page? 

Senator NEUBERGER. Page 90. Mr. Leavengood, of the Forest Serv- 
ice, is speaking. The provow matter just has to do with the claims, 
and I will not go into that so as to save time, and I am starting in the 
middle here: 


* * * I believe under Forest Service practice timber would be removed and 
the value of that timber was around $77,000 at that time. 

Mr. Cosurn. $77,000 at that time? 

Mr. LEAVENGOOD. Yes. 

Mr. Cosugn. Mr. Leavengood, do you think you can get $30 a thousand for 

Douglas fir today? 

- Mr. LEAVENGOOD. Well, I would only be speaking on the Mount Hood Forest. 
Our bid prices have been averaging somewhat above that recently. 

Mr. Cospurn. You could say that $30 is a reasonable price to put on Douglas 
fir, could you, under present market conditions? 

Mr. LEAVENGOOD. Our appraised prices have been running a little less than $30. 

Mr. Cosurn. I am talking about fair market value. I do not want to get too 
pare I am referring to what can you get today for Douglas fir. Can you 
get $30? 

Mr. LEAVENGOOD. Are you asking the question for the Mount Hood area or for 
southern Oregon? 

Mr. CoBuRN. We can confine it to the Mount Hood area. 

Mr. LEAVENGOOD. I would say you would get in excess of $30 at the present 
time. 

Mr. Cosurn. But you cannot testify as to what they would get down in the 
Medford district ? 

Mr. LEAVENGOOD. Well, I wouldn’t be qualified. 

Mr. Copurn. Do you think that Douglas fir could bring $30 down there, 

Mr. LEAVENGOOD. Well, wouldn’t it be better to check with some of the boys 
that are working right in that area? They could tell you more specifically. 

Mr. Cosukn. I understand from counsel that there will be a witness from that 
area, but you will agree that $30 is a pretty fair price, that is, a very reasonable 
price on the Mount Hood area? 

Mr. LEAVENGOOD. I would say our appraised prices have been running less than 
that on the average sale. However, the bid price currently is somewhat more. 

Mr. Cosurn. Somewhat more than $28 

Mr. LEAVENGOOD. Yes, sir. 

Mr. Cosurn. That is all. 


Senator Scorr. Are there any other questions? 

Representative Jonas. None for me, sir. 

Senator Scorr. Are there any other questions? 

Representative Jonas. Sir, may I ask Senator Neuberger to turn 
back to page 89. You started reading on page 90. What is that 
response of Mr. Leavengood about $7 in 1950? Is that in contradic- 
tion to what he said later or not? 

Senator NevBercrer. It is my understanding that that very low price 
is the reason that the total value estimated at that time was only 
$77,000, as compared with higher prices today. I think that that is 
the way it comes out and I think that that was the way they totaled it 
at $77,000 at that time. 

Representative HWorrman. And, Senator, I think it should also be 
called to attention—I think you did, but not perhaps sufficient ly—that 
Leavengood says here on page 90: 

Well, I would only be speaking on the Mount Hood forest. 

Ife does not claim to know anything about the one in question. 


THE AL SARENA CASE 333 


Senator Neusercer. That is right. I read that three or four times. 


hades he is a timber appraisal expert and Douglas fir is Douglas 
r: 


Representative Horrman. You were asking about the price today, 
and if he did not know anything about it why put it in the record? 
You might just as well have my opinion. | 

Senator Nreuspercer. I think we had the people from the Rogue 
River Forest, so let us put that in if we have it. Here is the testi- 
mony of J. H. Wood, who is the forest supervisor of the Rogue River 
National] Forest where this timber has been growing. 

Representative Cuuporr. What page? 

Senator Neusercer. Page 151. 


Mr. REDWINE. What about the sales contracts in that area, Mr. Wood? What 
is Douglas fir selling for? 

Mr. Woop. Well, currently, we have sales on the forest in Douglas fir that run, 
oh, roughly between $20 and $30. There is a few under that, and a few over 
that, but the majority of them the Douglas fir has sold in the last year or 18 
months for anywhere from $20 to $30, depending upon the quality and acces- 
sibility and development cost. 

Mr. REpWINE. So $25 maybe would be a fair average, do you think? 

Mr. Woop. Well, fairly close; yes, sir. 

Mr. ReDWINE. What about sugar pine? 

Mr. Woop. Well, sugar pine is the premium species. It usually sells for not 
less than $40. We have one sale that we sold last summer which went for 
an alltime high of $80; that is, an alltime high for our forest. 

Mr. Repwine. Mr. Wood, can you tell the committee what the comparable 
prices for Douglas fir were in 1939? 

Representative Horrman. Mr. Chairman, what do you mean by comparable 
price, fir in the same location? 

Mr. REDWINE. Yes, sir. 

Representative HorrMAN. Same road, same everything? 

Mr. REpWINE. Same situation. 

Let me ask one more question and we will go back to that. 

Representative HorrMAn. Surely. 

Mr. REDWINE. This property is served with access roads, is it not? 

Mr. Woop. Yes, sir. 

Mr. RepwIne. There are two roads on it, are there? 

Mr. Woop. Yes, sir. 

Mr. REDWINE. How long have those roads been there? 

Mr. Woop. A long time, probably 30 years. 

Mr. RFpWINE. They are Forest Service roads, are they not? 

Mr. Woop. Yes, sir. 

Mr. REDWINE. Does that take care of the question you had, Congressman Hoff- 
man? The witness says that the roads have been there probably 30 years. The 
access situation was the same. 

Representative HorrMaN. He does not tell anything about the elevations or 
what the cost of hauling to market is. That is my point. If you are going to get 
a price, conditions should be comparable, of course. Timber might be worth one 
price one place and something else again, and that $80 fellow is out of business. 
He went bankrupt, did he not? ~ 

Mr. Woop. No, sir. 

Representative HorFMAN, You are sure he did not? 

Mr. Woop. Positive. 

Representative HorFMAN. He is not in business, is he? 

Mr. Woop. Yes, sir. 

Representative Horrman. Where? 

Mr. Woop. Medford area. 

Representative HorFMAN. What is his name? 

Mr. Woop. Wilson. 

Representative HorrmMaNn. How much profit did he make on that, do you know? 

Mr. Woop. No, sir, I do not know. 

Representative HorrMan. Of course what somebody paid for something 
somewhere is something else again. 

Mr. REDWINE. What was Douglas fir worth in 1939, would you say? 
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_ Mr. Woop. Mr. Redwine, I don’t believe I can answer that question for this 
reason— 
and goes on to say he was stationed elsewhere in the Forest Service. 

Representative Jonas. That makes about $10 difference in the price 
as intimated by Mr. Redwine and that testified by these witnesses. 
That makes quite a difference when you are considering two million 
feet. 

Senator Nreunercer. We have an estimate of $77,000 based on 
around $7 a thousand board feet and yet Mr. Wood, the Forest Super- 
visor on the Rogue River National Forest has testified between $20 
and $30, with $25 a fair average, so $25 is 314 times as much as the $r. 
Therefore, if you even have 3 times as much as $77,000, that is a 
substantial sum of money. 

Representative Jonas. Of course, you are considering modern 
prices. The $77,000 figure was based on what timber was worth in 
1949 and that is when these people were entitled to their patent if 
they ever were entitled to one. 

Representative HorrmMan. I will try and bring in another instance 
of adjoining timber. 

Representative Jonas. What if timber had gone down in price? It 
would have gone from $77,000 down to something Jess than that, 
but there has been an increase in the market price of timber, of course, 
since 1949, 

Senator Necsercer. In other words, you are objecting to the fact 
that we say the timber is worth 314 times $77,000 and you are making 
the claim that they received timber worth “only” $77,000 without 
making any payment to the Government. Is that a defense? 

Representative Jonas. No, I don’t intend it as a defense. I think 
when we are talking, though, in terms of the amount of inoney that 
has been involved—and I have seen some newspaper reports that claim 
this timber was worth $800,000: where they got that figure I have not 
been able to determine from the record—I just think in our own con- 
sideration we ought to try to arrive at the value of the timber at the 
time they were entitled to the patent, if they ever were entitled to one. 

Representative Cuvporr. They did not get their patent until Janu- 
ary 1954, and they had nothing until that time. If you are going to be 
technical about it, it should be value of timber in 1954. | 

_ Representative Jonas. Does it not relate back to the time they 
applied for their patent ? 

Representative CuuporF, I do not know. 

— Senator NevBercGer. Are you saying it was wrong for the Forest 
Service and Bureau of Land Management to contest this patent if their 
mineral findings did not support it 4 

Representative Jonas. Of course, Lam not saving that. Weare not 
even on that subject, Senator. We are on the subject of the value of 
the timber and when you are going to date that value, 1949 or 1956, 

Senator NEUBERGER. You are going to date it at the present time, he- 
suuse the Forest Service and the BLM carried out their perfectly legal 
responsibilities as they are charged with under the law in recommend - 
nga denial of patent if their mineral test did not show the patent was 
warranted, and by so doing it naturally resulted finally in the culmina- 
tion of these extraordinary proceedings, and so I say that the value 
of the timber is what it was when finally granted, which was around 
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at least $250,000, according to the estimates given us by Mr. Wood and 
other Forest Service experts. 

Representative Jonas. That. may be so. I just had an idea that we 
ought to think in terms of what it was worth at the time they put in 
their claim for it and if it went up in the meantime. If it went down 
they would lose. 

Senator NEUBERGER. Bear this in mind: The claim was not based on 
timber. It was on minerals. 

Representative Jonas. That 1s true. 

Senator NEuBERGER. It is a mineral claim. 

Representative Crrcporr. It seems to me that the record indicates 
this: If this company, which is not interested in mining, would have 
found that the timber value was less than it was when they made their 
application fora patent they would not press their claim. 

The reason why it was well for them to press their claim and why 
they were fighting so hard to get the a was because the timber 
kept going up steadily and steadily. If you have been out with us you 
would have heard that the prices of timber are getting higher and 
higher because timber is getting scarcer and scarcer and eventually it 
is going to be sold at.a terrific premium because you are not going to be 
able to get timber the way they are cutting it down. 

Representative Horrman. May I ask the Forest Service or some- 
body here to come in at the next meeting with the record of the sale 
in the same township, the Sunshine Creek sale in 1952 and the Jim 
Creek sale on January 9, 1954, similar timber right adjoining this? 
Let us see what they sold it for. It was sold on the open market. 

Senator Scorr. We will get that. The Forest Service is going to 
testify, so we will get that at that time. 

Mr. Repwine. Chairman Scott, you announced that we would ad- 
journ at 4: 30, I believe, this afternoon. 

Senator Scorr. That is right. 

Mr. Repwirne. It looks like there are further questions that we will 
probablv want to ask Mr. Appling that cannot be developed this after- 
noon. Mr. Coburn has something he would like to say. 

Let me suggest that this witness hold himself in readiness for fur- 
ther appearance which you will tell him at the conclusion, when the 
decision is made, when we will be here. 

Mr. Cornturn. Mr. Chairman, I have here from Senator Murray a 
letter directed to Senator Murray by Senator Morse, dated January 9, 
1956, and with your permission and the permission of the committee, 
I have been requested to read it into the record. 

Senator JAMES E. MurRRAY, 
Senate Office Building, Washington, D. O. 


My Dear Senator: It is my understanding that your committee will conduct 
further hearings in the Al Sarena mining case, which has been a subject of con- 
troversy in Oregon. A number of my constituents have sought information on 
it, and in view of their inquiries, I wish to put some of these questions to you. 

1. In what ways do the procedures used in this case differ from other mining 
appeal cases in the Department of the Interior? 

2. Is the Government usually the contestant in mining-patent appeal cases? 
In such cases, how is the public interest protected by the Department of the 
Interior, and were adequate steps taken in this case to protect it? 

3. By years, how many dollars’ worth of minerals were removed from the con- 
tested claims as distinguished from the uncontested claims? Also, please segre- 
gate by period before and since the patent was issued. 
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4. What are the periods when active mining operations were conducted on 
these claims, and particularly the periods since issuance of patent? 

5. What was the extent of actual mining or discovery work at the time applica- 
tion for patent was filed? 

6. If mining is now in progress, are the contested claims under active operation? 

7. What are the theoretical advantages of securing a patent over mining with- 
out a patent? Which of these theoretical advantages have actually been exer- 
cised by the patentee in this case since issuance of the patent? 

8. Is it true that the contestant was allowed to select the assay firm? 

9. If so, why was not the protestant, the Forest Service, allowed to participate 
in the selection of an assay firm or send portions of the samples to a Govern- 
ment laboratory or other assayer? 

10. Were the results of the two western-performed assays earlier submitted by 
the Forest Service ignored in the final decision? Was there any basis for be- 
lieving these two assays were inaccurate as compared to the one performed in 
Alabama? 

11. The Forest Service and the Secretary of Agriculture have long tried to 
protect our forests from questionable mining claims. Is it true that they were 
not consulted as to the final action being taken on this matter? 

12. What are the species volume and value (at bid rates for the area at the 
time of application) of the timber on the contested claim? For the uncontested 
claims? What are the values on the same basis at the times when the various 
appeals were filed? What are today’s values? 

13. Has timber been cut from the claims since patent was issued? If so, 
from which claims (contested or uncontested), and in what amounts from each? 

I realize that this is a rather formidable list of questions and I hope that most 
of these will be answered by witnesses in the course of your hearings and by the 
report of your committee. The people are entitled to the facts and I am glad 
a full and complete view of this much-publicized episode is being undertaken. 
I shall await the results of the hearings before advising my constitutents in 
any way upon this matter. 

When I was in Oregon, I understood that statements were made that unfair 
treatment was accorded some of the individuals supposedly involved in this 
case. Having been subjected to wholly unfounded smear attacks, I know you 
are fatmniliar with the tactic of unfair allegations being made against people who 
have long and honorably served this Nation. Consequently, I am sure that you 
will make certain that justice is done to all concerned. 

I would consider it a courtesy, if you would make this letter a part of the 
record during your hearings on this matter. 

With warmest personal regards. 

Sincerely, 
Wayne Morse. 


Representative Horrman. I just want to call attention of the chair- 
man of the difference between the statement from Senator Morse and 
the refusal to let Congressman Mack and Congressman Ellsworth 

articipate in the hearings. Of course, they did file a statement; and 
have one I would like to read myself, Mr. Chairman, for the record. 
May I do that? 

Representative Curcporr. Before you rule on that I just want to 
say that Congressmen Mack and Ellsworth made statements before 
this committee both in Oregon and in Washington. They were 
granted every consideration. The only thing is, under the rules of 
the House I refused to allow them to ask eae I am bound by 
the rules of the House. Iam sorry about that. 

Representative Horrman. So the Senator submits his list of 
questions. 

Representative Cuvoorr. Tf Congressmen Mack and Ellsworth 
want to submit the same kind of letters I have no objection to putting 
them in. 

Representative Horrman. Tow about reading my own statement to 
put in the record, Mr. Chairman ? 
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Senator Scorr. If you will hold it just a minute we will let you do 
that. 

Representative Horrman. I will get it in before the day is over? 

Senator Scorr. Yes, sir. 

In view of what has been said so far I would like to say, having been 
assigned the job of carrying out this investigation by Senator Murray, 
I intend to do the job and do it thoroughly. 

I am aware of the fact that the testimony we have heard so far has 
created a lot of doubt and confusion about what really took place in 
the Al Sarena case, how it was handled, and whose decision it was 
to handle it in the manner in which it was handled. 

I would like to say for myself, as acting chairman of this subcom- 
mittee, that I intend to get at the bottom of all these questions. I 
will do this in spite of the repeated cries of politics and smear—and 
I will do it even if I have to go to Oregon and dig some samples myself 
and get them analyzed. 

I want it to be very clearly understood that I intend to bring out 
all the facts in a fair and impartial manner and that all persons in- 
terested in this case will be given an opportunity to be heard. I will 
do this regardless of any and all efforts to guide this investigation off 
its course and efforts to label it as a eehigleasi partisan politics. 

I want to adjourn this meeting at 4: 30 when the time comes, so be 
guided by your statements. 

Right at the present time we will hear from Congressman Hoffman 
for his statement. 

Representative Horrman. First, I want to commend the chairman 
on that fine declaration of principles and intentions. It is a dandy, 
if I may use such a word with reference to a. congressional] hearing. 

Senator Sco1r. That is a good word. \ 

Representative Horrman. It is a common word, one that most every- 
body understands. 

Senator Scorr. We understand that. 

Representative HorrMan. This statement that I have is rather long 
and I do not care too much for the sound of my own voice, so unless 
you have some objection I will just put it in the record and give it to 
the press. 

Pa aa Cuoporr. I might object to it. Ido not have a copy 
of it. 

Representative Horrsran. I will give you a copy. 

Representative Cuuporr. Let me read it. 

Representative Horrman. I will give you the original copy. 

Senator NevBercer. I would like to have it read. 

Representative Horrman. This is rather long and I am not a very 
good reader. 

Senator NeuBErGER. Have counsel read it. 

Representative Horrman. I am not ashamed of it. In fact, I take 
a little pride in it, but that is an admission. I would just as soon give 
it se leas They have it. They probably do not care about my 
reading it. 

Senator Scorr. It will just appear in the record, then. 

Representative Horraran. All right. 
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(Statement referred to follows :) 


STATEMENT OF CLARE FE. HOFFMAN, MINORITY MEMBER OF THE COMMITTEE, To 
BE INCORPORATED IN THE RECORD OF HEARINGS 


During my service in the Congress, I have never seen anything to match tbe 
handling of this investigation. 

Civil liberities, basic concepts of justice and ordinary courtesy and decency 
seem to have been forgotten. 

Yesterday, those responsible for this reprehensible episode graduated from 
character assassination to a course of conduct bordering on legislative commit- 
tee lynching. 

A witness, a reputable professional man, was flatly accused of untruthfulness 
by a member and given no chance to defend himself. 

A company’s reputation was maligned and manhandled. When a witness 
sought to defend the company’s integrity, he was denied the opportunity to 
testify. 

A Member of the United States Senate was gagged when he asked for recog- 
nition of his right to be heard. 

The Department of the Interior was subjected to another vicious attack and 
charged—also without an opportunity to answer, of improper activities in rela- 
tion to these hearings. 

An employee of the Department, a lawyer, was disgracefully abused because 
he had the rashness to pass out to newspapermen copies of a statement which 
had been prepared for their convenience. 

The committee is now in the ridiculous position of having some members 
who denounce Government departments in the newspapers up and down the 
land for withholding information, while other members attack an Interior em- 
ployee because he performs so simple a task as handing out information te 
the press. 

The bias and cowardly tactics exhibited in the conduct of these hearings is 
unprecedented in our experience. 

This case has been shamelessly tried in the press frown its inception. A brazen 
attempt has been made to indict and convict the principals in the public mind 
before the first word of testimony was taken. 

On November 25, last, in Portland, Oreg.. the acting chairman {issued a state- 
ment before the taking of any testimony on the inatter. As reported in the press 
he said: “The committee * * * would be derelict in its duty if it did not seek 
to determine the truth or falsity of the charges that have been made that, as a 
result of high level interference in the Department of the Interior, weasel- 
worded legal opinions and questionable mineral sampling and assaying practices 
have been substituted for the dedicated judgment and experience of men trained 
in the art of determining which lands are, or not not, eligible for patent under 
the mineral laws of the land.” 

What kind of an inflammatory, prejudiced statement is that, to come from one 
who knows he is destined to preside at what should he an impartial hearing by a 
committee of the Congress, where United States citizens will seek justice? 

On what is it based, except the reckless and irresponsible allegations of New 
Deal smear artists? Certainly, it could not have been based on the record of 
these hearings which did not then, and which does not now, exist. 

Also, as reported in the press, the chairman of the House subcommittee, on 
December 28, last, called the Al Sarena case “the give-away” of rich timber, 
Does this indicate an unbiased attitude in the matter at issue? 

The news story telling of this Member's charge states that it was included 
in a letter written from Philadelphia to a newsman in Washington. The as- 
sumption is that it must have been after the Member’s return from a pre 
Christmas trip with 3 or 4 members of the subcommittee staff to the Virgin 
Islands, where, we understand, he held hearings in violation of the committee 
rules. 

It should be borne in mind that those responsible for these unfair, one-sided 
hearings are among the very ones who were loudest a few months ago in demand- 
ing censure of a Member of the United States Senate for the manner in which 
congressional committee hearings were allegedly conducted under his direction. 

The charges in this case were made prior to the 1954 election by a syndicated 
mouthpiece for the Democratic Party. They are being revived for 1956 cam- 
paign purposes, 
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It is our understanding that, for the past year, the committee has had two 
full-time investigators, with unlimited travel authority, trying to substantiate 
this smear attempt on the Eisenhower administration and the Interior Depart- 
ment. 

The minority members of this committee are without an investigative staff 
or counsel. They have been denied the usual information on witnesses to be 
- called and the nature of the testimony to be offered. 

As a further example of the fine, impartial manner in which these proceedings 
are being conducted, it is our information that the Department of the Interior 
was arbitrarily denied an official copy of the transcript of the Portland hearing 
until certain published accounts revealed that others, outside the Government, 
had access to it. 

The record should show that the staff of the House committee is loaded with 
former New Deal employees of the Department. The object of their present 
endeavors is plain. 

The record should also show that 1 former Department lawyer worked there 
for the present administration for 2 years; then quit his job on Saturday night 
and went to work Monday morning for the committee which was then investi- 
gating the Department. 

This may be common practice in the legal circles in which the lawyer moves. 
It is not the practice among the lawyers we have known. 

The committee has also shown an enthusiastic lack of concern for the pocket- 
books of American taxpayers in making this inquiry. The same group traveled 
at taxpayers’ expense to California, Oregon, and various other points in the 
West and Northwest last fall for the ostensible purpose of holding hearings on 
“timber problems.” 

It sat in Medford, Oreg., the home community of many of the principals and 
experts in the case and only 45 miles from the mining claims themselves. But 
the committee did not bring the matter up at that time. Instead, it waited until 
it got to Portland, some 300 miles away, where a carefully stage-managed hear- 
ing was held before metropolitan newspapermen and radio representatives, as 
distinguished from the less elaborate coverage similar proceedings would have 
had in Medford. 

The hearing was called with virtually no warning to the minority. Ground- 
work for it was laid by renewed publication of the reckless charges by a New Deal 
character assassin. It lasted 1 day. Witnesses seeking to offer testimony in 
defense of their activities and reputations were told to submit written state- 
ments or come to Washington if they wanted to be heard. 

Typical and characteristic of the manner in which the hearings have been 
held was the statement made at the close of the hearings yesterday afternoon 
by the chairman of the Senate committee that the Interior Department had 
coa¢éhed the witnesses. 

The accuracy of that statement is challenged. 

The charge is evidently based upon the fact that the witness, Mr. J. A. Mc- 
Daniel, one of those who made the assay of the simples taken by the Bureau of 
Mines, had at the request of an Interior Department official, called at the Depart- 
ment to advise the Department of the manner in which the assay had been made 
and of the usual and customary procedure of his company. 

In the record there is not one word of testimony which, even by inference, 
could be construed as an effort on the part of anyone in the Department to change 
or influence the trend of the witness’ testimony or to coach the witness. Since 
when has it been either criminal, reprehensible, or unethical for department 
officials to make inquiry of witnesses as to charges which have been made against 
the department because of its decisions? 

A Department of the Interior official was called before the committee and pub- 
licly criticized because he had exercised his right, under the Constitution, to 
give to the press the statement of the witness who had made the assay of the 
mining samples and who, by inference if not directly, was accused of fraud. 

Apparently, the chairman of the committee and those supporting his position 
have forgotten all about the Constitution, fair treatment, and orderly procedure. 
They would apparenly deny to anyone and to everyone accused of any unethical 
conduct by any member of their staff or a former employee of a New Deal admin- 
istration, an opportunity to be heard. One need but to read the record of these 
hearings to realize that we might well, in our congressional hearings, attempt 
to follow procedure which would assure those who have been publicly accused 
of misconduct a fair hearing, before we make an effort to reform the Communists 
and certain other groups who practice tyranny. 
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_ Senator Scorr. The press has it. : 

Representative Horrsan. It goes with Senator Goldwater’s. He 
had one this morning that I read. 

Senator Scorr. That is right. 

I guess it goes to Drew Pearson, too, does it ? 

Representative Horrman. I do not know. If he does not stick any 
closer to the truth than he has in the past it would not be worth much. 

Senator Scorr. Mr. Chudoff, do you have anything further ? 

Representative Cuuporr. I would like very much to finish reading 
this statement. 

Senator Scorr. In the meantime, Senator Neuberger, do you have 
anything further ? 

epresentative Horraan. Why don’t you put in one in answer, 

if I might make a suggestion, when we meet again? 

Mr. Repwine. Senator, may I suggest that Mr. Appling be requested 
to return Tuesday at 2 o’clock? 

Senator Scotr. No objection. We will look for you at 2 o’clock. 

Representative Cuuporr. Senator Scott, I have no objection to Mr. 
Hoffman’s political oration. 

Representative Horrman. You concur in it? 

Representative Cuuvorr. I do not concur in it, but I certainly think 
you have a right to say it. 

Senator Scorr. In other words, you are just saying it is a good 
political oration ? 

Representative Cnuporr. I think it is an excellent one. 

Senator Scorr. If there is nothing further this meeting will adjourn 
until Tuesday, January 17, at 2 o’clock. 

Mr. Appling will be on hand. 

(Whereupon, at 4: 20 p. m., Wednesday, January 11, 1956, the hear- 
Ing was adjourned to reconvene at 2 p. m., Tuesday, January 17, 1956.) 
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TUESDAY, JANUARY 17, 1956 


Unirep StarTes SENATE, 

SUBCOMMITTEE ON LEGISLATIVE OvERSIGHT FUNCTION, OF 

THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Hous oF REPRESENTATIVES, 
SUBCOMMITTEE ON PusBitic WorKsS AND RESOURCES, 
OF THE House COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittees met at 2 o’clock p. m., in the caucus room, Senate 
Office Building, Washington, D. C., Hon. W. Kerr Scott (chairman of 
the Senate subcommittee), presiding. 

Present: Senators Scott (N. C.); Richard L. Neuberger (Oreg.). 

Also present: Senators Henry ¢. Dworshak (Idaho), and Barry 
Goldwater (Ariz.). 

Present: Representatives Earl Chudoff (Pa.), (chairman of the 
House subcommittee) ; John E. Moss, Jr. (Calif.) ; Clare E. Hoffman 
(Mich.) ; Charles Raper Jonas (N.C.); Victor A. Knox (Mich.), and 
William KE. Minshall (Ohio). | 

Senator Scorr (chairman of the Senate subcommittee). The hearing: 
will please come to order. 

Mr. Appling, will you please come forward ? 


TESTIMONY OF RICHARD N. APPLING, JR., MINING ENGINEER, 
UNITED STATES BUREAU OF MINES—Resumed 


Representative Jonas. Mr. Chairman, before you inquire of Mr. 
Apphng, might I make a very short statement? 

Senator Scotr. Yes, sir. 

Representative Jonas. Last Thursday, or on January 11 which I 
think was Thursday, I asked a question and directed it to Mr. Chudoff, 
chairman of the House subcommittee, inquiring as to the charges or 
complaints into the matter of how our committee became involved in 
this hearing. We never discussed the matter in the subcommittee 
meeting and our committee has never formally had this matter before 
it. 

I was not aware of what complaints had been filed or what the 
charges were that we were investigating, and I asked that question of 
Mr. Cine He made a response and the Senator from North Caro- 
lina was present and heard the response. 

Then later, immediately following the resumption of the hearing 
after the noon recess, the sitting chairman, the Senator from North 
Carolina, read a statement from the Senator from Montana in which 
he made the statement that he doubted the wisdom of anyone question- 
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ing the propre) of an investigation by the committee, and he stated 
that he did not feel compelled to enumerate the sources of complaints. 

If I was out of order or out of line in directing my inquiry to the 
chairman of the House subcommittee, I will stand corrected. I 
thought that, as a member of the subcommittee, I was entitled to know 
something about the nature of the charges in the case and who had 
presented them, and I think, further, that I am not out of place ask- 
ing that I, as a member of the committee, be informed by the staff 
of the nature of the investigation and what witnesses are proposed 
to be called and what is expected to be shown by the witnesses. 

I may be wrong about this, and my only purpose in making the 
statement is to explain why I directed the inquiry to Mr. Chudoff 
the other day and to apologize to Senator Murray. If I offended 
him in any way by asking the question, I did not intend to do so. 

The AP sent out a story over the wires, the first. sentence of which 
is that I had demanded to know why Congress is investigating this 
matter. I made no such demand. I certainly did not intend it as 
a demand. I do not think that anything I said could reasonably be 
construed as making any demand. I was simply raising a question, 
inquiring how our subcommittee happened to become involved in this 
and what the nature of the charges was. 

I felt that I could do a better job on the committee if I had that 
information. I did not think it was secret information and I did 
not think then, nor do I think now, that it is improper for me to 
have made that request of the chairman of the House subcommittee. 

Thank you, sir. 

Senator Scorr. Congressman Jonas, that went from Senator Mur- 
ray only to the Senate committee, so that nothing was directed at you 
by that statement. 

Representative Jonas. I see. 

Senator Scorr. Mr. Appling, it has been called to my attention 
that Mr. Clarence Davis, in commenting on the testimony given in this 
room last week, has suggested that he perhaps learned from you the 
contents of your report Fated January 2, and the results of the assays 
made by the A. W. Williams Co. 

Did you at any time between December 17, 1953, and January 6, 
1954, communicate in any way with Mr. Davis or anyone else in 
Washington, D. C.? 

Mr. Apriina. Yes, I did. Mr. Davis phoned me on December 29, 
asking me about the sampling and assays. 

Senator Scorr. Mr. Redwine, will you take over from there? 

Mr. RepwineE (counsel, Senate subcommittee). Mr. Appling, why 
have you kept hidden, until this moment, that conversation ? 

Mr. Appiina. I didn’t mean to keep it hidden. I have tried to 
answer any questions that have been put to me as far as I could. 
The question was not asked. 

Mr. Repwinr. You were very definitely asked whether you had had 
any communications other than with your immediate superior on 
this matter. 

Mr. Arptina. I believe I understood that question—I don’t recall 
the exact words, but I took it to mean had I received instructions 
from anybody concerning the sampling. I did not. 

Senator Scotr. That was the impression which you left with all of 
us. Atleast you left it with me. 
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Mr. Apprinc. I regret that, sir. I meant to convey that I had re- 
ceived no instructions in this. 

This particular call was a request for information. It was not 1n- 
structions concerning the sampling at all. 

Mr. Repwinr. On what date did you say that telephone conversa- 
tion was? 

Mr. Arriing. December 29, by reconstructing a paragraph in my 
letter of transmittal accompanying the report, I stated it in the letter 
of transmittal that accompanied my report forwarded to Spokane. 
The letter is dated January 2 and I state that Mr. Davis called me 
from Washington on Tuesday. I did not give the dates except to say 
“Tuesday.” The previous Tuesday would have been the 29th. 

Mr. Repwine. From what are you reading ? 

Mr. Arrrinc. My letter of transmittal that accompanied my report 
when it was sent to Spokane. 

Mr. RepwineE. May I see that letter of transmittal ? 

Mr. Aprrina. I have acopy here. 

Mr. Repwine. Thank you. 

Mr. Chairman, I wish at this time to ask members of the committee 
who are here to examine this copy that Mr. Appling has handed to me, 
and I call your particular attention to the fact, each of you, that this 
perigee! in reference to Mr. Davis appears to be an afterthought. 

ok at the difference in the type. 

Was that not, as a matter of fact, typed here, Mr. Appling ? 

Mr. Arprine. It was not, Mr. Redwine. That was typed in my 
office in Grants Pass before January 2 or on January 2, 1953. 
es Repwinr. Why ts there the difference in the physical appear- 
ance ? 

Mr. Appiine. It was added after the letter had been typed. The 
reason for the difference in type, I think, is that I did not put the 
carbon copies in later. It was typed at that time, not later. 

Mr. Repwine. Mr. Appling, since you last testified, with what em- 
ployees of the Department of the Interior from Mr. Davis on down 

ave you conferred? Name each of them, please. 

Mr. Appuina. I have talked with Mr. Parriott. I have talked with 
Mr. Miller. I believe I talked with Mr. Armstrong and a number of 
ea in the Department wherein Al Sarena was not dis- 
cussed. 

Representative Horrman. Will you yield ? 

You talked with mine, too, did you not? I asked you how your wife 
and child were and you told me they were sick ? 

Mr. Appiina. Yes, sir; I did. 

Mr. Repwinr. Mr. Parriott, Mr. Miller, and Mr. Armstrong ? 

Mr. Arriine. I think that 1s all of the persons in the Department 
when the Al Sarena matter was discussed. 

Mr. Repwine. Is Mr. Miller in the room, please ? 

Will you step forward, Mr. Miller ? 

Mr. Miller, do you have with you a copy of the letter of transmittal 
of Mr. Appling to his superior, Mr. Volin? 
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STATEMENT OF THOMAS H. MILLER, ACTING DIRECTOR, BUREAU 
OF MINES 


Mr. Mituer. Mr. Redwine, the correspondence we have in Washing- 
ton was that transmitted by the Spokane office to Washington. Mr. 
Appling brought with him the Spokane file. I have brought with me 
the Waslington file. 

Mr. Repwinet. Mr. Miller, will you immediately get in touch with 
the Spokane oflice and get the original of Mr. Appling’s letter of 
transmittal ? 

Mr. Appuinc. Mr. Redwine, if I may interrupt, this is the original 
copy. This file came from our Spokane office. This is the original. 
Tt has the Spokane date stamp on the front. 

Mr. Repwine. Mr. Miller, state your full name, please. 

Mr. Miter. My name is Thomas H. Miller, Acting Director of the 
Bureau of Mines. 

Representative Jonas. Mr. Chairman, may the witness sit down ? 

Senator Scotr. Certainly. 

Mr. Repwine. Mr. Miller, who turned over to Mr. Appling the file 
that he is ate about now ? 

Mr. Miter. Mr. Appling brought the file he has with him when 
he came from Spokane. This file has not been a part of the Washing- 
ton file at all. 

Mr. RepwineE. May I have a look at the file, please, Mr. Appling? 

Is this the original ? ' 

Mr. Apriine. That is the original. 

Mr. REpWINE. May I take it up and show it to the chairman and 
the members of the committee, please. (Handed.) 

Mr. Chairman, I ask you and other members of the committee to 
examine that and look at the difference in the type. The original 
has nothing to do with the order in which the carbon was in the sheets. 

Mr. Coburn (chief counsel, Senate subcommittee). Mr. Appling, 
do you wish to stand on the statement that when the Solicitor of the 
Department of the Interior, a very high-ranking officer of the Depart- 
ment of the Interior, called you in Oregon and wanted to get your 
opinion on the value of these samples that thereafter you thought it 
of sufficiently little importance not to mention it at all during the 
course of these hearings $ 

Mr. Apriina. Well, I recall no questions where that answer would 
have been pertinent. 

Mr. Convurn. Then I direct your attention to a question by Con- 
gressman Jonas when you were testifying last: 


Representative JonNAS—— 


Representative ITorrmMan. What date is that? 


Mr. Contry, That is the record for January 11, Congressman, on 
page 581: 


Representative JoNAS, Now, tell me this: 

Did anybody from the Department of the Interior, with the exception of Mr. 
Volin, give you any suggestions or advice or instructions or requests as to how 
you would assemble these sumples or what you would do with them, or what 
you would do with the alternates? 

Mr. APPLING, No, sir; they did not. 
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Now, at that time did it not occur to you, and do you not think that in 
fairness to the Congressman’s question, you should have answered 
more fully than that? 

Mr. Arpiina. In retrospect, perhaps I should. I believe it was the 
intent of the question, or at least. it was the way I took it at the time, 
“Did I receive any instructions,” and I did not receive instructions 
from Mr. Davis. 

Mr. Costurn. Now, Mr. Appling, the: question is more than just 
instructions. It says: 


Did anybody from the Department of the Interior with the exception of Mr. 
Volin, give you any suggestions or advice or instructions or requests— 
and so on. 

Representative Jonas. Read the rest of it— 


as to how you would assemble these samples * * * 


Mr. Costrn. I read that once. 

Representative Horraan. Mr. Chairman, there is not a thing in the 
record contradictory to the testimony he gave. Counsel is trying to 
say that the witness is falsifying because he did not volunteer. 

I might say that it is a cowardly attempt to attack the credibility of 
his own witness. The testimony read does not dispute him. | 

I can show throughout the record where these three counsel have 
attempted to get witnesses to testify to their view of the case instead 
of letting the witness give his version. 

Senator Scorr. Let us have order. 

Representative HorrMan. You have had order. 

Senator Scott. I suggest that you leave with us, and I am going to 
turn it over to the FBI to check and give committee a report on 
whether this entire document came from the original typewriter, the 
same typewriter, some other typewriter, or what, and how much it 
has been doctored, 1f any. 

Representative Horrman. I suggest—— 

Senator Scorr. Just a moment. 

Apparently, by way of bringing out information here, you were 
hiding behind saying you were not asked this or that. There may be 
something that. we should have asked and we have not asked. 

If you want to correct something, now is the time to do it. Do not 
come back here later and say that you were not asked this or that. 
We want to know what you know about this case. 

We are going to ask the FBI now to take this copy that you have 
and to make a report to this committee available to all members of the 
committee. 

Representative Horraan. Iam heartily in accord withthat. I wish 
they would have the FBI or any interested lawyer or investigator 
read the testimony of Leavengood from page 86 on and note the delib- 
erate attempt of three counsel to get Leavengood to testify as to the 
value of that timber and put on it a high valuation. 

I submit that any reading of the record will show that that is what 
they deliberately did, and Leavengood would not go for it. 

Mr. Contrn. Mr. Chairman, speaking for myself, the implications 
made by the distinguished Congressman are on the record. I have 
never at any time during the course of these hearings done anything 
but try to elicit as full information as I could get from a witness. That 
is all that I am doing here. 
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I point to the language of Congressman Jonas when he says “re- 
quests.” 

You must have had a request from Mr. Davis. 

Mr. Arriine. A request as to how I would assemble these samples, 
or what to do with them, or what I would do with the alternates. 
There was no mention of that. , 

Mr. Cozsurn. But you did not feel at that time, in answer to that 
question, that it was incumbent to elaborate to the extent that Mr. 
Davis made a request to you as to the value of the samples? 

Mr. Appuina. No, sir; 1t did not occur to me that that was implicit 
in the question. 

Mr. Repwine. Mr. Chairman, in line with the questions that Mr. 
Coburn has been asking, I do not believe this last paragraph has been 
read intothe record. It reads: 

Mr. Davis called me from Washington on Tuesday. He questioned me about 
the sampling, and about the property in general. He particularly desired .a. per- 
sonal opinion of the value of the property from a mining man, which I answered. 
He also asked that I send him a copy of the report direct, while sending a copy 
through regular channels as well. I hedged on this by stating that he would un- 
doubedly receive a copy by the middle of next week (January 6 or 7). In view 
of this statement, I would suggest that the report be transmitted as soon as 
possibie. 

Representative Jonas. Mr. Chairman. 

Senator Scorr. Yes. 

Representative Jonas. While we are on this particular subject, I 
have been leafing through the transcript of the hearing last Tuesday 
to try and place the questioning. I cannot put my finger on it. Maybe 
counsel can. | 

I have a distinct recolection that Mr. Appling testified somewhere 
in his testimony when he was on the stand that he was asked a ques- 
tion by Mr. Davis as to his personal opinion. 

Can you put your finger on where that occurred in the testimony ? 
Do you recall what member of the committee or staff asked questions 
that elicited that answer that might throw hght on this? 

Mr. Repwine. Congressman Jonas, I have sat through all the hear- 
ings and I have read the transcript. I certainly would not want to 
argue with the Congressman’s memory. I have no recollection of any- 
thing like that appearing in the transcript, sir. 

Representative Jonas. May I ask the witness a question ¢ 

Senator Scorr. Yes. 

Representative Jonas. Were you asked at any time when you were 
on the stand previously, or did you state, that in any conver: ttion Mr. 
Davis or someone from the Department. asked you so neth ne about 
your personal opinion concerning the appearance of this laid? 

Mr. Arriinc. I don’t believe I did, sir. I don’t recall. 

Mr. Repwine. No, Congressman. I do not. think he said it. 

Senator NEUBERGER. I do not recall it, but it may be. 

Mr. Repwine. Mr. Appling, referring back to the last time vou were 
on the stand, you say that you had had a conversation with Mr. Par- 
riott, Mr. Miller, and Mr. Armstrong? 

Mr. Aprriina. Yes, sir. 

Mr. Repwine. That is all? 

Mr. Arrpiina. That is all T can recall. 

Mr. Renwine. What was the substance of your conversation with 


Mr. Parriott? 
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Mr. Arrrina. I have actually had several conversations with him 
in which Mr. Parriott asked me about. certain phases of this case. 

Mr. Repwirnr. What phases, please ? 

Mr. Arpiina. The conversation with Mr. Davis was one phase. 

Mr. Repwinr. Was Mr. Parriott surprised to learn that you had 
had a conversation with Mr. Davis? 

Mr. Apriing. I believe I had mentioned that to him before. He 
asked me about that. before, so he was not surprised. 

Mr. Repwine. What was the date of your first conversation with 
Mr. Parriott following your last appearance on this stand ¢ 

Mr. Appiinc. It may be Thursday or Friday of last week. I do not 
recall which. 

Mr. Repwine. When did you talk to Mr. Miller? 

Mr. Arvrtrxc. I have talked to him several times; probably every 
working day since then. 

Mr. Repwinr. When did you talk to Mr. Armstrong ? 

Mr. Appuina. I believe that was Thursday or Friday of last week. 

Mr. Revwine. Let us pin it down. Was it Thursday or Friday ? 
Can you pin it down? 

Mr. Appiine. { can’t say. 

Mr. Repwinr. You have the most convenient forgetter of any 
witness. 

Mr. Appiina. That is not right, Mr. Redwine. 

Mr. Repwine. Certain things you have very definite memory on. 
On others you have a very convenient forgetter, Mr. Appling. 

Mr. Apriine. ]t is not convenient. I simply dlo not remember. 

Mr. Repwinr. It certainly is fortuitous. 

Representative Horrman. I object to that. It is not within the 
province, as I understand the rules, of the House or Senate, for that 
matter, for any counsel to question the motives of a witness or to charge 
him indirectly with falsitying. That is the thing you raised heck 
about over in the Senate when McCarthy, you said, was doing some- 
thing wrong. 

Representative Cuuporr. Mr. Chairman, the gentleman is not re- 
ferring tome. I have made some remarks about a witness telling the 
truth at one time and you said I have no right to do that. I think I 
have a right to tell a witness that I do not think he is telling the truth 
if I do not think he 1s. 

Representative Horrman. It is not within the province of any staff 
member or any member of the committee to tell fii he 1s a har. 

Representative Cuuporr. I did not say that. I said he was not tell- 
ing the truth. 

Representative HorrmMan. Who made you a judge of the witness’ 
truthfulness ? 

Representative Cuunorr. I can express my opinion. You have a 
right to defend him, Mr. Hoffman. I think that the trouble with all 
the testimony so far, except from one witness, is that we have not been 
getting all of the facts. 

Mr. Repwine. Mr. Appling, when did you talk to Mr. Armstrong; 
did you say? 

Mr. Apprine. I believe it was Thursday or Friday of last week. 

Mr. Repwine. Did you seek him out or did he seek you out? 
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Mr. Arpiina. I was in Mr. Parriott’s office and Mr. Parriott asked 
me to go with him to Mr. Armstrong's office. 

Mr. Repwine. Who was present besides Mr. Parriott ? 

Mr. Appiina. That was all. 

Mr. Repwine. Mr. Armstrong and Mr. Parriott and yourself ? 

Mr. Appiina. Yes. 

Mr. Repwine. What was the conversation with Mr. Armstrong? 

Mr. Arpiinea. I believe it centered around Mr. Davis’ phone call to 
me. 

Mr. Repwine. Mr. Appling, you say you believe that was only last 
Thursday or Friday. Had you ever before been in the office of the 
Solicitor of the Department for which you work ? 

Mr. Appirnc. No, sir. 

Mr. Repwine. It seems to me that you would remember what. the 
conversation was; not “I believe’’? 

Mr. Appiinc. I may have been just a little bit bewildered by it all. 

Mr. Repwineg. Take a few minutes and refresh your memory as to 
what the conversation was. 

Mr. Avriino. I believe it centered around Mr. Davis’ phone call 
to me and a discussion of why check samples were not taken. 

Mr. ReEpwingE. You do not want to leave the impression that check 
samples were not taken—but not retained, you meant ? 

Mr. Apptinc. Why did we not take check samples? We did not 
take check samples. 

Mr. Repwinr. Go ahead. 

Mr. Apeiinc. That is about all there was to it. 

Mr. Repwine. Did you have with you at that time this file that 
you brought from Spokane with you when you were in Mr. Arm- 
strong’s oflice? 

Mr. Arriine. I believe I may have had that with me; yes. I believe 
I did. 

Mr. Repwine. Did you and Mr. Parriott and Mr. Armstrong take 
a look at it? 

Mr. perine. No, sir. 

Mr. Repwink. You kept it under your arm or on the desk? 

Mr. Aprtina. Yes. 

Mr. Repwine. It was not opened at all? 

Mr. Appitinc. I don’t believe that it was. I don’t recall that it was. 

Mr. Repwint. When you Jeft Spokane to come to appear before 
this committee, you brought that file with you? 

Mr. Appuine. Yes, sir. 

Mr. Repwine. Where has it been since then? 

Mr. Arpiine. I have had it in my possession part of the time and 
it has been at the Bureau office in Mr. Miller’s oflice part of the time. 
Mr. Repwine. Other than Mr. Miller's office, where has it been? 

Mr. Appiinc. In the Bureau of Mines oflice. 

Mr. Repwixeé. What other office is there? 

Mr. Appiina. That is it. In Mr. Miller’s office. 

Mr. Repwine. In other words, any time that this was out. of vour 
possession it was in the possession of Mr. Miller; is that correct ? 

Mr. Appiingc. I may have had it in my hotel room. 

Mr. Repwine. I said “out of your possession.” 
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Mr. Avpiixe. Well, if you consider that my possession. I didn’t 
ilways have my hands on it; no. I believe that that is right. It has 
2ither been in Mr. Miller’s office or in my own possession. 

Mr. Repwine. Mr. Appling, you sat here in this room and in the 
other room in which we met throughout the time that Mr. Volin testi- 
fied. Did you not? 

Mr. Apvpiine. Yes. 

Mr. Repwine. Are you mad at Mr. Volin? 

Mi. -Appiinc. No, sir; I ain not. 

Mr. Repwine. You heard Mr. Volin questioned at length about any 
communication in respect to the transmittal of your report to Wash- 
ington, and so forth. 

You heard the questions asked of Mr. Volin, did you not? 

Mr. Appiine. I heard part of them. The reception was very poor. 
I didn’t hear all of it. 

Mr. Repwine. Did you hear Mr. Volin asked im particular about any 
phone call that might have gone from him to Washington in respect 
to this report ? 

Mr. Appiine. I don’t recall. 

Mr. Repwine. You forget again. Well, if you had heard Mr. Volin 
testify that he made no phone call and you had no phone call to 
Washington in respect to this report, would you have suddenly shown 
him this file to show that there was a call between you and Mr. Davis? 

Mr. Appiine. I don’t believe I understand your question. 

Mr. Repwine. Will you read the question ? 

(The pending question was read by the reporter. ) 

Mr. Appiina. No, sir. 

Mr. Repwine. You would not have? 

Mr. Appiina. If I understand the question, you mean would I have 
shown him this file recently to describe the phone call to Mr. Davis. 
He has seen the file. The letter was addressed to him. 

Mr. Repwinr. Would you have refreshed his memory that there 
was a phone call, that his testimony was in error? Would you have 
paid him that courtesy ? | 

Mr. Apriine. I don’t think that I did. 

_ Mr. oe Well, you say you did not hear his testimony in that 

respect 

Mr. Arpiina. I didn’t hear that particular part. | 

Mr. Repwine. I am asking you if you had heard that testimony 
and that he testified that there was no telephoning done on this matter 
back to Washington, would you have refreshed his memory that you 
had reported to him you did? . 

Mr. AppLinc. Well, maybe I am dense today, but I still don’t under- 
stand the question, Mr. Redwine. 

Mr. Repwine. Did you have a conversation with Mr. Volin in re- 
spect toa phone call that you now say you had with Mr. Davis? 

Mr. Apptine. I don’t believe that I remarked on this phone call to 
Mr. Volin except that it was so stated in the letter. 

Mr. Repwinge. Why didn’t you? 

Did you talk to Mr. Volin when he was here in town ? 

Mr. Apptine. Yes; I did. 

Mr. RepwintE. Why did you not refer to that ? 

Mr. Apetina. I could see no particular reason to. I think he had a 

copy of that letter. I think he knew that it was there. 
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Mr. Repwine. Let me ask you this, Mr. Appling: Would it not have 
been the natural thing for you to do, if you had had a phone call from 
the Solicitor of the Department of the Interior, to notify your chief, 
Mr. Volin, that you had had such a call? : 

Mr. Appuine. I think that is the intent of the letter. 

Mr. Repwine. Mr. Volin has testified that you talked to him on the 
29th and the 30th and so forth. Why did you not tell him on the 
telephone? 

Mr. Appiina. I believe that Mr. Volin may have called me before I 
talked to Mr. Davis. I would certainly have mentioned it on the 
phone to him if I had talked to Mr. Davis first. 

Mr. Repwine. Mr. Chairman, I suggest that the chairman direct 
the Secretary of the Interior to furnish this committee with a copy of 
the telephone charge in this purported telephone conversation between 
Mr. Davis and Mr. Appling and, if the chairman sees fit, one of the 
staff will prepare a letter to that effect for delivery this afternoon. 

Senator Scott. That may be done. 

Mr. Repwine. Mr. Chairman, on this particular phase of inquiry 
of this witness, I have no more questions at the moment. I have some 
other questions which I want to direct to the witness. _ 

May Mr. Coburn take over the examination at this time? 

Senator Scorr. We are glad to have Senator Goldwater back with 
us this afternoon. 

Senator GotpwaTer. Thank you. It is a great pleasure to be 
here. 

Senator Scorr. We want to adjourn at 4: 30. 

Representative Cuuporr. Mr. Chairman, may I ask the witness a 
couple of saa ed a : 

_ Senator Scorr. Yes. 

Representative Cuuporr. Mr. Appling, I looked at this memoran- 
dum dated January 2, 1954, to the acting chief of the mining division, 
region No. 11. That is where the extra paragraph has been added 
in lighter type. 

I quote: 

He also asked that I send him a copy of the report direct, while sending a 
copy through regular channels as well. I hedged on this by stating that he 
would undobtedly receive a copy by the middle of next week (January 6 or 7). 

Why was it necessary that you hedge with Mr. Davis on the infor- 
mation he requested ? 

Mr. Arpiine. I don’t know, except that I was acting under orders 
directly from Spokane. Mr. Davis was in Washington. Frankly, 
I didn't even know who the Solicitor to the Department was or what 
his particular capacity was or how important a man he was. 

Representative Criuporr. You know that the solicitor for a de- 
ea has a pretty high-level position and has a lot of responsi- 

lity; do you not, Mr. Appling? 

Mr. Arpiina. I so understand now. I didn’t at that time. 

Representative Crruporr. What did you have to hide from him that 
you were going to tell somebody else ? 

Mr. Arrriinc. I had nothing to hide from him. I don’t think I 
surgested that I did. 

Representative Cuuporr. Well, you said you hedged. That means 
you were not going to give him the right answer; does it not ? 

Mr. Apriina. No; that does not. 
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Representative Couporr. What does it mean? 2 . 
Representative Horrman. Let the witness answer, Mr. Chudoff. 
Give him that courtesy. 7. 
Now, Mr. Chairman, the counsel asked a question and before the 
witness can answer he cuts him off. I say we like to have a little 
orderly procedure. — 
Representative Cuuporr. Mr. Appling, I apologize for cutting you 


Will the stenographer read the question, please ? 

Mr. Appiine. I think I remember the question. | 

Representative Cuuporr. If you remember it, would you answer it ? 

Mr. Arprinc. We have rather strict regulations in a region, such 
as that recarding correspondence and channels through which re- 
ports should be sent. I was not aware that Mr. Davis would have 
the authority to supersede those instructions that we had had. That 
was the reason that I did not want to send the report directly to him. 
I wanted it to go through channels. | | | 

Representative Cuuporr. In what way did Mr. Davis’ request dif- 
fer with the written or oral instructions you had from your superiors ? 

Mr. Arpiine. It is my understanding of it that our reports are to 
be sent to our supervisor and he in turn sends it to his supervisor until 
Oe finally get up to the Department. ‘Those were the normal chan- 
nels, 

Representative Cuuporr. Now, if you got a request from Mr. Davis 
to send some information to which you were not sure he was entitled 
why did you not refer the request to your superior rather than hedge? 
Could you not. say, “I am sorry. I don’t now if I can give it to you. 
It will have to go to Mr. Volin,” who was your superior ? 

Mr. Arpiina. Yes, sir. I could have done that. However, Mr. 
Davis seemed satisfied with the fact that the report would reach him 
by the middle of the following week. | 

Representative CHUDOFF. So that, actually, you did not even give 
the Solicitor of the Department a proper answer ? 

Mr. Appiina. I don’t see enyihing improper in it, if he was satis- 
fied with that arrangement. 

Representative CHuporr. Will you tell me exactly what Mr. Davis 
said to you in your telephone conversation, if you recall ? 

Mr. Appiinc. I don’t recall the exact words. 

Representative Cuuporr. Tell us to the best of your recollection. — 

Mr. Arriina. Well, as nearly as I can remember, he asked me when 
the report would be through, if it had been sent in, or what was the 
status of the report. 

I told him I believed that I had some of the maps to prepare yet 
and that I would forward it in the very near future. In panera I 
think I gave Mr. Davis over the phone the substance of my report. 
We discussed the matter, the assays, and in general how it was con- 
ducted, and he pressed me for an opinion of the value of the property, 
of the potential of the property. | 

I recall words to the effect that Mr. Davis said he had a decision 
to make as to whether to issue the patents or not and needed all the 
information he could get on which to base that decision. 

Representative Cuuporr. Well, now, he asked you about the sam- 


ples? | 


Mr. Aprpiina. Yes. 
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_ Representative Cuuporr. And he asked you about the property in 
general, did he not? | 

Mr. Appiine. Yes. 

Representative Cuuporr. Is that right? 

Mr. Appiine. Yes. 

Representative Cnuporr. You say you answered that. How can 
you reconcile that testimony with the fact that you said you hedged 
with him because you thought you would have to give the information 
to your own superior? Howcan you give him answers to one question 
and refuse to answer other questions if you have to give everything 
to your superior? 

Mr. Arriine. He didn’t ask a question of the report. He merely 
requested that I send him a copy of it directly. That is what I re 
ferred to in that paragraph as “hedging.” 

Representative Cuuporr. I think, Mr. Appling, that you are quite 
an expert when it comes to hedging, not only with Mr. Davis, with 
your superior, but with us, too. 

I have no further questions. 

Mr. Repwine. May I ask a question at this point, Senator ? 

Senator Scott. All right, Mr. Redwine. 

Mr. Repwine. Mr. Appling, how do you account for the fact that 
Mr. Davis knew you were the man that was handling this thing for 
the Bureau? 

Mr. Arpiina. I sunopse there was correspondence between the Spo- 
kane office and the Washington office on that. I believe there was a 
Jetter in there in which Mr. Volin stated that he had given the assign- 
ment to me. 

Mr. Repwine. You say that Mr. Davis wanted you to give your 
oe opinion as to the value of the property, or something like 
that 

Mr. Appuine. Yes, sir. 

Mr. Repwine. What did you tell him, please? 

Mr. Appuine. I would like to say that I was reluctant to answer 
for the reason that I didn’t have all the facts. I did not have enouch 
time to make a thorough investigation of the property. I answered it 
with reluctance. 

In effect, I said to him that I thought the assays were sufficiently 
good in my own personal opinion to warrant a program of explora- 
tion of the property. 

Mr. Repwine. What else? 

Mr. Appiinc. Well, in substance, that is what it was. 

Mr. Repwine. You are qualified to make such an evaluation of the 
pronerty, are you not, Mr. Appling? 

Mr. Arpitna. Yes, sir. 

Mr. Repwine. Let me ask you this: 

Did you take the A. W. Wilhams report of the assays and read it 
from 1 to 28 to Mr. Davis? 

Mr. Arprina. I can’t recall that I did. I may have done so. I 
know that: the assays were discussed. I believe that I recall] that I 
gave him the maximum and minimum assays and the general averace 
of the assays. Whether I read them out one by one, I can’t. honestlr 
SAV. 

Mr. Repwrne. How long did this conversation take place, Mr. 
Appling? ; 
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Mr. Appiine. It was a long conversation. It may have been 30 
minutes. 

Mr. Repwine. Mr. Davis was really interested in this matter, was 
he not é 

Mr. Arriina. I would assume so when he talked that long on a long- 
distance wire. 

Mr. Repwixe. What time of day was it? 

Mr. Apriine. I couldn’t say. 

Mr. Repwine. Was it daytime or nighttime? 

Mr. Arrpiing. It was during office hours; yes, sir. It was some- 
time between 8 and 5. 

Mr. Repwine. I have no further question of this particular phase 
of the matter. 

Senator Scorr. Senator Neuberger. 

Senator Neusercer. Mr. Appling, I would like to ask several ques- 
tions, if I may. 

At any time in your Government career have you ever received a 
telephone call from an official correspondingly high in the Depart- 
ment of the Interior ? 

Mr. Apriina. No, sir; I have not. 

Senator NEUBERGER. One thing that strikes me as somewhat curious 
is this: On this report from you in Grants Pass to the Spokane chief 
of the Bureau of Mines, why is the paragraph about Mr. Davis’ phone 
call in so much lighter type, so far as the typewriter ribbon evidently 
is concerned, on the document ? 

Mr. Appiina. I believe the answer, sir, is that the body of the letter 
had several carbon copies. I don’t know exactly why, but I believe 
that I added that paragraph as an afterthought without the carbor 
copies Jn it. 

I would like to state this, if I may: that that last paragraph was 
added at the time that the letter, or on the date or very near the 
date that the letter was first written. It was written on the same 
typewriter. It has not been, as was suggested, added recently. 

Senator NEuBercER. May Iask: Was the additional paragraph done 
on the same typewriter ? 

Mr. Apriina. I can’t recall. Iseem to think it was. I had a porta- 
ble typewriter and a standard typewriter. I think I probably used 
the standard on both. Both machines are in Spokane at the present 
time and can be checked. 

Senator NEuBercER. I am certainly not an expert, although I have 
done a lot of typing in my career. It just looks to me from a very 
cursory study that the numbers “6” and “7” in the last paragraph 
referring to Mr. Davis are not quite the same species or kind of type 
as the numbers on page 1. I certainly could not make that as a flat 
statement because I am not an expert at typewriter construction, but 
I would like to have you look and see if you do not think that is true. 

Mr. Aprriina. I have not examined it that closely, sir. It may 
possibly have been on a different typewriter. 

Senator Nevrercer. What would your opinion be as to that, because 
your opinion is just as good as mine as to the type of type face? 

Mr. Apprina. Frankly, sir, I would rather not give an opinion if 
I could. There is an apparent difference. I think it is probably 
because there were no carbons under the paper when the last paragraph 
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was added. I really believe they were on the same typewriter, but 
it is hard to tell from this. 

Senator NevBercer. You would say, Mr. Appling, that the fact that 
there were no carbons underneath would make a difference in 
appearance of the type? a 

r. AppLina. Well, I am certainly no expert on it, either. If the 
characters are different, it is a different typewriter, but I couldnt 
see the difference myself. 

Senator NEuBERGER. I would like to ask another question. This is 
a report to your chief in Spokane; is it not ? 

Mr. Apriina. Yes, sir; a letter of transmittal. 

Senator NEuBERGER. Why would something as important as a phone 
call from the very highest echelons of the Interior Department be 
something that you would add as an afterthought to your own imme- 
diate superior ? 

Mr. Arpuina. Well, probably I didn’t recognize the importance 
of it. As I stuted, I didn’t know exactly what position within the 
Department the Solicitor’s Office was. As a matter of fact, this was 
the first time that I had heard of the Solicitor’s Office. 

Senator NEuBERGER. In other words, when you prepared you. orig- 
inal report to your chief, you did not feel that it was of sufficient 
importance to tell him that you had had a telephone call about this 
matter which lasted for about 30 minutes, as you say, from the Solicitor 
of the Department of the Interior ? 

Mr. Appiinc. Well, I could see no reason to add it 1n my report. 
That is why I included it in the letter of transmittal. No, sir; I did 
not consider it part of the report itself. 

Senator NEuBERGER. Was it not something that surprised you? 

Mr. Appiine. Mr. Davis’ call, you mean ? 

Senator NEUBERGER. Yes. 

Mr. Apprinc. Yes; I was very much surprised. 

Senator Neupercer. It had never before happened to you in your 
career ; is that correct ? 

Mr. Apriina. No, sir; it had not. 

Senator Neupercer. Yet you did not include reference to it either 
in your report or in the first writing which you made of the letter of 
transmittal ? 

aie App.ina. Well, this was the first writing of the letter of trans- 
mittal. 

Senator Nevsercer. But you said you added it as an afterthoughtt 

Mr. Appiina. Yes. I thought you meant that there had been a 
rough draft prior to this. I really can’t explain why I added it as an 
afterthought. Iam sure that is the way it was. 

Senator Neupercer. Again I do want to ask you about the question 
of the typewriter. You note how much lighter this final paragraph 
is on the original. There is no comparison, so far as the texture of 
the ribbon is concerned. 

Now, do you believe that additional carbon copies under the first 
piece of paper could make that difference in the appearance? 

Mr. Apprinc. Well, in view of the cushioning effect, I would think 
it could. It would round the letters or make them a little broader. I 
may be wrong on that, sir. Iam certainly no expert. 

Senator Nreupercer. This paragraph finally added was, if I am not 
mistaken, without the many carbon copies; is that correct? 
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Mr. Appuine. Yes. 

Senator Neupercer. And the heavier type was when you had a good 
many carbon copies? 

Mr. Aprrrine. Yes. 

Senator NevuBercer. And you think that perhaps the contrast in the 
extremely dark type and here the extremely light type could be caused 
by et ae that the last paragraph was without the numerous carbon — 
copies 

Mr. App.ina. I would say that is possible. I am certainly not an 
sa on it. I don’t know. 

Senator NEUBERGER. How many copies in all were made of this? 

Mr. Apriina. I imagine 3 or 4. I don’t recall that either. 

Senator NEUBERGER. Now on the carbons of this, did you add this 
as an original or did you use a carbon ? 

Mr. Arpiina. No, sir. It did not show on the carbon. 

Senator NeuBercER. You just added it to the original? 

Mr. Appiina. Yes. 

Senator Neupercer. In other words, you did not feel that the infor- 
mation about the phone call from the Solicitor of the Interior Depart- 
ment was sufficiently significant to be put on the carbons? 

Mr. Arpiina. Well, probably not. I don’t recall my feeling at the 
time, but it must have been that way. | 

Senator Neusercer. What was your rating and what salary did 
you receive at the time this phone call came from Mr. Davis? 

’ Mr. Appriina. I was a GS-7. 

Senator NEuBERGER. GS-7? 

_ Mr. Apriina. Yes, sir. I believe it was a salary of $4,300 or $4,330. 

Senator Neupercrr. Did it seem at all usual or extraordinary in 
your mind that a GS-7 in Grants Pass in Oregon should receive a 
phone call from the Solicitor of the Interior Department when there 
was in existence in that region your own superiors in the Bureau 
of Mines? 

Mr. Aprtina. Well, it did seem odd; yes, sir. 

Senator Neupercer. Yet you still did not see fit to include it in the 
first writing of your letter of transmittal or to put it on the carbons of 
that? 

Mr. Apriina. No, sir. 

Senator Neupercer. Thank you very much. 

Mr. Repwine. Mr. Chairman, may I permit the press to take a look 
at this? We have had a request from a member of the press. 

Senator Scorr. Without objection, all right. 

Representative C1itporr. Are you still a GS-7? 

Mr. Appuina. No, sir. 

Representative Cuuporr. What are you now? 

Mr. Apriina. GS-9. 

' Representative Cuuporr. What is the difference in salary ? 

Mr. Apriinc. Well, together with the overall increases, about $1,200. 

Representative Cruporr. When did you become a GS-9? 

Mr. Arpuina. I believe it was effective just about the time this took 
place. Ithink it was December of 1953. 

- Representative Cuuporr. You became a GS-9? 
Mr. Arptina. Yes, sir. 
_ Representative Ciruporr. You skipped over an eight? 

Mr. Appiina. Pardon me. 
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Representative Cuuporr. Did you skip over an eight? 

Mr. Appiina. Yes, sir. I think that is standard procedure in the 
professional rating. 

Representative Cainer You say you were a GS-7 when you got 
the call in from Mr. Davis? 

Mr. Appiine. Yes, sir. 

Representative Cuuporr. How long after you got the call from Mr. 
Davis was it before you became a GS-9? 

Mr. Appiinc. Perhaps I was a little wrong. I think it came through 
as a Christmas present, you might say. It came through right after 
this time. I may have actually had the nine at the time Mr. Davis 
called. I don’t know that I knew about it. 

Representative Cuuporr. It was right close to the time Davis called ; 
either a little before or a little after? 

Mr. Appuine. Yes. 

Representative Cuuporr. Thank you. 

Senator Scorr. Are there any further questions? 

Senator NeuBercer. Not at the moment. 

Senator Scotr. Senator Goldwater ? 

Senator GoLtpwaTerR. I would yield to the Congressman. 

Senator Scorr. Congressman Jonas. 

Representative Jonas. Mr. Hoffman. 

Representative Horrman. This office memorandum, United States 
Government, date January 2, 1954, to acting chief, mining division, 
region II; to whom was that sent ? What individual got it? 

{r. Apprinc. Thomas Howard, the acting chief at that time in the 
Spokane office, actually received it. Mr. Volin was in the process of 
being transferred right at that time. 

Representative Horrman. You do not know whether Volin or 
Howard got it? 

Mr. Aprputine. I think they both saw it. I don’t know who re- 
ceived it. 

Representative Horrman. Counsel, do you have a copy of the 
original or have you the original here! 

Mr. Conurn. No, sir. 

Representative Horrman. Then I suggest, Mr. Chairman, that we 
get the original. That will show what was on it at the time. That 
is the best evidence. 

Representative Cuuporr. Is not that the original ? 

Senator Neusercer. The original is at the press table. 

Senator GotpwatTer. That is a photostat. 

Representative Horrman. Where did the original come from? Did 
you produce it? 

Mr. Arpiine. I brought it from Spokane. 

Representative Horrman. Is this so-called afterthought on that, 
too ? 

Mr. Arriina. Yes, sir. 

Representative Horrman. Who wrote this report? Did you? 

Mr. Apruina. Yes. I wrote that letter. 

Representative Horrman. That is all I have on that. 

They have asked you 3 or 4 times or more if you can ever recall 
when so high an official in the Department called you and_ you 
said, “No.” Do you know of any other case that has hung fire for 
18 months waiting a decision, in which you were interested ? 
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Mr. Appiine. No, sir; I don’t. 

Representative HorrMan, J think that is all I have. 

Senator Nrusercer. Were you interested in this case for 18 
months ? 

Mr. Arritng. No, sir; I knew nothing about it. 

Senator Scorr. Are there any further questions? 

Representative Horraan. He was interested in making a survey, 
Mr. eat 

Senator Scorr. Congressman Jonas? 

Representative JoNas. Mr. Appling, you were asked about your 
promotion. 

Mr. Appiina. Yes, sir. 

Representative Jonas. Had that been in the books for some time? 
Were you expecting it? An inference was at least possible from the 
questions that you were given that this promotion was to pay you 
off for this report. 

Mr. Apriine. That wasn’t the case, sir. It had been in the mill for 
about 10 or 11 months. As I recall, there was what we termed a 
‘promotion freeze” or something like that at the time which had 
stopped the promotion. 

Representative Jonas. How long had your papers been in process? 
. Mr. Appiina. I think at least 6 or 8 months before they had been 
originally submitted. 

Representative Jonas. You mean you were in line for this promo- 
tion before you were given this assignment to take these samples # 

Mr. Arruina. Yes, sir; some time before. 

Representative Jonas. Now, I want to go back to a question I 
asked you earlier. I could not have dreamed this up. I definitely 
read it in this record as testinrorry by you or Mr. Volin, or I heard 
somebody say that you or he, one, had been asked the question as to 
your personal opinion as to whether this looked like a mining opera- 
tion or not. 

..Do you recall any testimony before this committee, in Portland or 
in Washington, along that line? 

Mr. Arprina. No, sir; I can’t recall it. Of course, I have not remem- 
bered all the phases of this testimony, but I do not recall that. 

Representative Jonas. Did you not testify the other day that you 
had a telephone call from Washington as to when your report would 
be forthcoming ? 

Mr. Areiina. I don’t remember that. 

Representative Jonas. Did Mr. Miller call you about anything ? 

Mr. Appiina. No, sir. 

Representative Jonas. Did Mr. Volin testify that someone from 
Washington called him and asked him when the report was coming in ? 

Mr. Arriinc. That may be. I don’t recall that he had knowledge 
about it. He may have so testified. 

Mr. Repwine. Mr. Sidney Gottley called Mr. Volin. 

Representative JONAS. Counsel said that Mr. Volin testified that he 
received a telephone call. As far as you can remember, today is the 
first time you have responded to any question with the statement that 
you talked to anyone in Washington ? 

Mr. Appiine. That is right, sir. 

Representative Jonas. Now, do you have any independent recollec- 

tion now, sometime after this happened, and please refresh you mem- 
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ory if you do not recall it at the moment as to when during that day 
or how soon thereafter it was before you’ completed you report? 

Mr. Apprina. After Mr. Davis called you, you mean? 

Representative Jonas. Was it in preparation at the time? 

Mr. Appiinc. It was in preparation at the time. I seem to recall 
that I finished the rough draft on it and I wanted to do a little polish- 
ing on the report and finish several of the maps. That was the only 
thing remaining to be done. 

. Representative Jonas. Now, do you think you had finished the 
rough draft before you talked to Mr. Davis? 

Mr. Appuine. I believe I did. 

- Representative Jonas. And the part of the report that is in evi- 
dence here today was the final draft with the addition of the final 
paragraph ? 

Mr. Aprprinc. On the letter of transmittal—perhaps I misunder- 
stood your question. When you said “report,” I thought you referred 
to my report on the samples. 

- Representative Jonas. I mean the letter of transmittal. 

Mr. Appixne. I just don’t recall, sir. I assume that this letter was 
written on January 2. That isthe date that I have here. Why I would 
have added that paragraph as an afterthought, I can’t say. 

Representative Jonas. And you say to the committee now under 
oath that the paragraph in question was added by you in your office at 
Spokane? | i 

Mr. Apeuine. I think it was in Grants Pass. 

Representative Jonas. At Grants Pass in your office at the same 
time you prepared your letter of transmittal, or shortly thereafter! 

Mr. Apprina. Yes, sir. I don’t recall the exact details of it but 
that in substance I would swear to. - 

Representative Jonas. You have not added anything to that letter 
of transmittal since you mailed the letter of tfanemittal’? 

: Mr. Apriina. I have not; no, sir. - 

Representative Jonas. So the paragraph under consideration you 
would swear was on the letter of transmittal at the time you put it 
in the post office ? 

Mr. Arriinc. Yes, sir; I am sure that it was. 

Representative Jonas, All right. That is all. 

Representative Horrman. Would you yield, Mr. Jonas? 

Representative Jonas. Yes, sir. 

Representative Horrman. Is there anything in that added para- 
graph which in your opinion adds to or detracts from the fact that 
there was a mining claim down there? 

Mr. Arpiina. As far as I know, it does not. 

Representative Horrman. That is all I have. 

Senator Scorr. Are there any further questions ? 

Senator Goldwater 4 

Senator GoLtpwarer. I would like to ask a few questions, if I might. 

Mr. Appling, you may have done this before I came in, but can 
you remember sufficient details of your conversation with Mr. Davis 
to bring them out here? 

Mr. Arpriina. I think I can recall in a general fashion what was 
said. I can’t recall the exact conversation. I know that Mr. Davis 
stated to me that he had to make a decision on this matter and that 
he wanted all the information that he could get and would I—well, 
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I went over the substance of my report and discussed or described 


he sampling, and went over the assays and some questions. | 

“ Tout all whether I read the assays to him individually. At 

any rate, | have the impression that I gave him the maximum. and 
ini ae . ficure and, as I previously stated, 

minimum assays and an average Ng ; p 

he then pressed me for an opinion of the value of the property and 

I gave him a personal opinion that I thought the assays would war-. 

rant a program of exploration ; and, in substance, that was the conver-. 

sation which I had with him. aa se alee 

Senator Gotpwarer. Do you recall gaining any impression at that. 
time of what reason might lie behind Mr. Davis’call? _ 

Mr. Aprriina. Well, yes, sir. Perhaps I am imagining it as far 
as the actual words, but he gave me the very distinct impression that 
he had said that “I have a decision to make in this matter as to 
whether or not to issue the patents. I need all the information I can 
in order to help make the decision.” Again I can’t say those were 
the exact words, but that was my recollection of them. 

Senator Gotpwater. Now, Mr. Appling, I am not confident that. 
this has been brought out in the testimony thus far. We seem to get 
a little bit astray in this investigation from what I think is the origi- 
nal purpose, and I would like, by questioning you to your knowledge 
of mining and being an emplo ee of the Bureau of Mines, to see if 
we cannot get into the record the easy way in which claims could be 
patented prior to last year or this fiscal year. 

In your work with the Bureau of Mines, could you tell us how a 
claim was patented pret to the enacting of the new law? 

Mr. Apptina. Well, I have never been involved in any other patent 
cases. It was my understanding that any location plan prior to that 
time could be patented by performing, I believe it was, $500 worth 
of work on the claim, having a mineral survey made and then by 
application and payment of the fee. There, of course, had to be 
mineral] value on the property. 

Senator GoLtpwaTER. Now are you certain that the law required 
that there may be mineral value? 

Mr. Apriina. No, sir; I am not certain of the law. I haven’t read 
it. It was m understanding that there should be mineral value 
there to issue the patent. 

Senator Gotpwater. I attempted to put something into the record 
the other day that would show what historically had been used as 
the yardstick, but that was refused. However, the promise was made 
that it will be put on at a future time. It will be very valuable. 

Actually, are you aware of the fact that all you had to show was 
discovery and discovery does not actually entail value of ore? 

Mr. Apriina. No, sir; I was not aware of that. 

Senator GorpwaTer. You are not aware of that as a member of the. 
Bureau of Mines? 

Mr. Appiinc. As I say, I have had very little to do with that. 

Senator GOLDWATER. Let me put it this way: 

Are you a mining engineer ? 

_ Mr. Appuino. I am a graduate geologist. My civil-service rating 
is mining engineer. 

Senator GotpwaTer. If a man had a claim staked out on a ledge, 
the geologic formation of which would lead any reasonable geoloyist 


360 THE AL SARENA CASE 


or mining engineer to suppose that one might expect to find similar 
ore under his claim, that would be ground for discovery purposes 

Are you aware of the fact that not one but tens of thousands of 
claims have been patented on that type of evidence? 

Mr. Appiinc. Well, I believe I misunderstood your first question. 
I understand that that is right, yes. | 

Senator GotpwaTer. Are you aware of that? 

Mr. Apriine. That there must be some discovery of mineralization. 
is my understanding. 

Senator GotpwaTeEr. Mineral position ? 

Mr. Appiine. That is my understanding, and some reasonable 
reason to believe that there is an extension of that point of discovery. 

Senator Gotpwater. So that the actual determination can _ be 
through assay on which there does not have to be, according to law. 
any particular value. You will find, for instance, in my State of 
Arizona, that the average yield per ton last year of gold was 9 cents 
a ton and the average yield on silver was 9.1 cents per ton. Yet we 
have heard evidence introduced here that would lead a person not 
acquainted with mining to believe that 9 cents and 10 cents would 
be unprofitable, and we are talking about $2.10 here. 

_ Mr. Appling, you have been in the Bureau of Mines long enough 
to know that both the Bureau of Mines and the Forest Service with 
whom you work have long protested the looseness in the old mining 
law; is that correct? | 

Mr. AppLina. Yes, sir. 

Senator GotpwaTer. You are aware of the fact that efforts have 
been made in the Congress previous to this to change the mining law 
to prevent just what has been happening in the West?) Are you aware 
of that? 

Mr. Appiine. Yes, sir. 

Senator Gotpwater. The practice of patenting land in the West had 
become so loose, so promiscuous, that it came to the attention of this 
administration that changes were needed, and last year, thank the 
Lord, those changes were made. 

I might inject this: 

I never liked the old mining law any more than my Democrat 
friends, who are trying to make something out of their old practice, 
appeared to like it. I did not like to see people obtain valuable land 
with no mineral content, but you and I know that that went on, not 
for 1 year or 10 years; it has gone on practically since the old mining 
laws were written. 

Now, I want to get to one point, having gotten this far. The old 
mining law said, in effect, that a patent could be issued, or would he 
issued, when $500 worth of work was done, and discovery or evi- 
dence of a discovery was made. 

Are you aware of the fact that an effort was made to patent this 
land, I understand, 18 months before? In fact, I think it goes back 
many more years than that. 

Mr. Avrtine. I understood that it had been started. 

Senator GotpwaTer. Would you not be led to believe, then, that we 
were being governed here more by the law of man than by the letter 
of the law? 

Mr. Arpiina. I would rather not answer that, sir. 
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Senator GotpwaTer. Well, as long as I have opened it up, it 1s my 
impression from the history of this case that oy riage ene not 
only sat on this, he sat on innumerable cases in the West. I think it 
totaled over 280, but that figure is subject to correction, where he 
put himself above the law a he was going to decide whether or not 
these claims were to be patented. 

- I donot want you to comment on that because you expressed a desire 
not todoso. He never even gave an opinion. 

I might say this, and I intend to bring this out in a speech which I 
ain going to make on the floor later: 

If this committee wants to investigate something, Secretary Chap- 
man gave away most of the future water supply of the city of Tuscon 
in the Avra Valley land case in complete violation of the Desert Land 
Act, which was later changed by this administration. 

I was particularly interested in asking you these questions because, 
from the Director of the Oregon State Department of Geology and 
Mineral Ind, which I believe is industry, I get the information that 
there was 1 claim patented in°1948 for 185.66 acres; 2 claims for a 
total of 94.36 in 1949; none in 1950; 2 in 1951 for a total of 90 acres, 
and 4 for a total of 146.40 in 1952; so that, in Oregon, as in all Western 
States, there was a dribble of mining claims being approved. 

Now, the fact that this mining claim was on forest land is nothin 
new either. In fact, I imagine that in as many cases as not you wi 
find minerals under trees, or trees over minerals. 2 
— You are aware of the fact, too, that, in this new mining law, the trees 
on the land do not belong to the patentee. He can only use what he 
needs in his mining, but under the old law he could use all of the 
trees or anything on that land or above it to the blue skies, or below 
it to the center of the earth. Is that true? 

Mr. Appiinc. That is my impression. : 

Representative CHuporr. Senator, would you yield at that point 

I am grateful for your expression of the laws. I do not have any 
mines in Philadelphia where I come from, and we do not have these 
problems. 

Did I understand that under the new law the timber does not go 
with the patent? 

Senator Gotpwater. It is my understanding of the new law that 
it is only the timber used in the mining operation. 

Representative Cuvporr. J do not know, but my counsel informs me 
that the timber goes along. 

Senator GotpwaTer. I would suggest that the counsel read the law. 
It was before our committee last year. It is my understanding of 
the new law that timber is subject to the control of the Forest Service. 

Representative Cuuporr. I wonder if you would let Mr. Lanigan 
answer the question he raised ? 

Mr. Lanican (counsel, House subcommittee). I will check with the 
counsel from the Senate committee, but it is my understanding that 
under the new law the timber does go to the patentee when the land 
is patented. The only change is in the amount of control the Gov- 
ernment has over the timber prior to patent. 

Under the old law, the Government felt it could not sell the timber 
off the claims prior to patent, and that has been changed so that now 
mature timber can be cleared. 
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Senator Gotpwater. I think we me put that new law into the rec- 
ord. I think it would be helpful. If I am wrong on that point, I 
am glad to be corrected. It is not an ua wala point. | 

the thing I am trying to bring out here is that at this late date 
the opposition party 1s suddenly interested in investigating practices 
that went on, I might say, under both administrations for years and 
years past, and that the opposition has had 20 long years to correct 
what we in the West have asked to be corrected for that length of 
time and longer. That is my whole point. 

We have not been able to get anything into the record about how 
claims come about, how they are patented. We have not had anythin 
put into the record as to how a patent is issued. I think it is hig 
time in this discussion that we do get it in there. That is my whole 
purpose, 

I am sorry that Mr. Appling has not had closer association with 
the actual, Wownto-cart claim end of mining. I think it is very 
necessary to get this cleared up. 

I am just as anxious as any of you people to find where laws have 
been taken advantage of. am also anxious to find cases in this 
administration or the past where the man himself has put himself 
above law. I am interested in finding out all of the details of the 
land that has been obtained under law. 

Mind you, any land could be given under these mining claims and 
patents. I am anxious to see how much of it was done 20 years ago, 
10 years ago, 5 years ago, and I think we have to have some basis oa 
which to proceed other than the rather roundabout questioning in 
which we have been indulging for several days. 

That is all I have, Mr. Chairman. 

Representative Jonas. Mr. Chairman, may I ask a question ? 

Senator Scorr. Yes. 

Representative Jonas. In line with the comments made by Sena- 
tor Goldwater, I would like to ask when it is proposed that we hear 
from the Department of the Interior? I think we ought to have in 
this record the law applicable to patents. and I think we should have 
had it at the beginning, if I may be permitted to say so. 

I do not know what the law is concerning how you go about get- 
ting patents. We have had newspaper comments that this land was 
given away or sold for $5 an acre. I would like to know whether 
there is any requirement that work be done on the property, and some 
of the documentary evidence I think ought to be in the record at the 
beginning so that we can consider testimony in the light of knowledge 
of what the law is. : 

We are arguing this afternoon as to what the law is concerning 
patents. 7 

Representative Horraan. Would you yield there? 

Senator Scorr. Mr. Jonas, as we go along, the Department of the 
Interior will be called. 

Representative Jonas. Mr. Chairman, can we not have the law put 
into this record so that we can all have the benefit of knowing what 
you have to do to get a patent. ° 

Representative Horraan. Mr. Chairman, Mr. Jonas said he would 
yield. 

I want to offer at this time chapter 43 of the regulations put out 
by the Department. I find that I did not bring the book with me. 
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I would also like to offer title 31, which contains the statutory 
provisions. 

I want to offer a photostat of the notes on section 41. That is an old 
section but, nevertheless, it contains the law and cites the court deci- 
sions all the way through, and the sum and substance of it is that to 
constitute discovery it is necessary that minerals be found under such 
circumstances and such character that a reasonably prudent man— 
and soon. There is no requirement in the law anywhere that I can. 
find that there shall be a certain amount of mineralization. It is: 
nowhere, either in the regulation or the law. 


_I can understand why counsel never put it in. It was because they: 
did not want it in. 


Representative Cuyuporr. Mr. Chairman. 


Representative Horrman. Will that be received ? 
Senator Scorr. Yes, sir. 


I would like to know by whom those notes were prepared. 


Representative Horrman. Well, sir, this came from the library 
and is a photostat from the code. Is that reliable? 


Representative Cuuporr. Probably the United States Code, Anna- 
tated ;isit, Mr. Hotfman ? 


(The material referred to follows :) 


MINERAL LANDS AND MINING 
(Title 30, § 23, Note 141, Ch. 2) 
& 


e e * e s & 

It ts only necessary to discover a genuine mineral vein or lode, whether smalt 
or large, rich or poor, at the point of discovery within the lines of’ the location to 
entitle the miner to make valid location of such vein or lode. North Noonday 
Min. Co. v. Orient Min. Co., C. C. Cal. 1880, 1 F. 522, 531. See, also, Meydenbauer v. 
Stevens, D. C., Alaska 1897, 78 F. 787, 790; Book v. Justice Min. Co., C. C. Nev. 
1893, 58 F. 106, 125; Jupiter Min. Co. v. Bodie Consol. Min. Co., C. C. Cal. 1881, 
11 F. 666, 675 ; Hedrick v. Lee, 1924, 227 P. 27, 39 Idaho 42. 

When the locator finds the rock in place, containing mineral, he has made a 
discovery, within the meaning of this section, whether the rock or earth assays. 
high or low. Migeon v. Montana Central R. Co., Mont. 1896, 77 F. 249, 255, 23 
C. C. A. 156. See, also, Lange v. Robinson, Alaska 1906, 148 F. 799, 801, 72 
C. C. A. 1; Nevada Sierra Oil Co. v. Home Oil Co., C. C. Cal. 1899, 98 F. 673, 
676; Shoshone Min. Co. v. Rutter, Idaho 1898, 87 F. 801, 807, 31 C. C. A. 223, 
reversed on other grounds, 1900, 20 S. Ct. 726, 177 U. S. 505, 44 L. Ed. 864; 
Bonner v. Meikle, C. C. Nev. 1897, 82 F. 697; Montana Central. R. Co. v. Migeon, 
C. C. Mont. 1895, 68 F. 811, 814, affirmed Migeon v. Montana Ry. Co., C. C. A. 
1896, 77 F. 249; Book v. Justice Min. Co., C. C. Nev. 1893, 58 F. 106; Murray v. 
White, 1911, 42 Mont. 423, 113 P. 754, Ann. Cas. 1912A, 1297; Fox v. Myers, 
1906, 86 P. 793, 29 Nev. 169, 184; Muldrick v. Brown, 1900, 37 Or. 185, 61 P. 428; 
McShane v. Kenkle, 1896, 44 P. 979, 18 Mont. 208, 212, 33 L. R. A. 851, 56 Am. 
St. Rep. 579: Shreve v. Copper Bell Min. Co., 1891, 11 Mont. 309, 28 P. 315: 
Debney v. Iles, 1907, 3 Alaska 438, 450. 

The requirements of this section have been met where minerals have been dis- 
covered and the evidence is sufficient to justify a person of ordinary prudence in 
making an expenditure of labor and money, with a reasonable prospect of success, 
in developing a valuable m‘ne, though the claim may not contain ore in paying: 
quantities. Chrisman v. M Her. Cal. 1905. 25 S Ct 468. 471. 197 U. S. 313, 49 
L. Ed. 770, affirming Miller v. Chrisman 73 P. 1083, 74 P. 444, 140 Cal. 440, 98 Am, 
St. Rep. 63. See, also, Mason v. Washington-Butte Mining Co., Mont. 1914, 214 
F, 32, 130 C. C. A. 426; Multnomah Mining, Milling & Development Co. v. U. S., 
Wash. 1914, 211 F. 100, 102, 128 C. C. A. 28; U.S. v. Lavenson, D. C. Wash. 1918, 
206 F. 755; Cascaden v. BKortolis, Alaska 1908, 162 F. 267, 268, S89 C. C. A. 247, 
15 Ann. Cas. 625; Charlton v. Kelly, Alaska 1907, 155 F. 483, 84 C. C. A. 295, 
13 Ann. Cas. 518; Lange v. Robinson, Alaska 19C6, 148 F. 799, 802, 808, 79 C. C. A. 
1; Steele v. Tanana Mines R. Co., C. C. A. Alaska 1908, 148 F. 678, 680; Cascaden 
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v. Bartolis, Alaska 1906, 146 F. 739, 741, 77 C. C. A. 496; Shoshone Min. Co. r. 
Rutter, Idaho 1898, 87 F. 801, 31 C. C. A. 223, reversed on other grounds, 1%, 
20 S. Ct. 726, 177 U. S. 505, 44 L. Ed. 864; Bonner v. Meikle, C. C. Nev. 1N%, 
82 F. 697, 703; Migeon v. Montana Central Railway Co., Mont. 1896, 77 F. 244, 
259, 23 C. C. A. 156; Montana Central R. Co. vy. Migeon, C. C. Mont. 1896, 68 F. 811 
affirmed Migeon v. Montana Central R. Co., C. C. A. 1896, 77 F. 249; Murray v. 
White, 1911, 113 P. 754, 42 Mont. 423; Golden v. Murphy, 1909, 103 P. 394, 31 Nev. 
395, rehearing denied, 1909, 105 P. 99, 31 Nev. 395; Mutchmor vy. McCarty, 1908, 
87 P. 85, 149 Cal. 603; Fox v. Myers, 1906, 86 P. 793, 29 Nev. 169; Ambergris Min 
Co. v. Day, 1906, 85 P. 109, 12 Idaho 108, 117; Muldrick v. Brown, 1900, 61 P. 42% 
37 Or. 185; Sanders v. Noble, 1899, 55 P. 1037, 22 Mont. 110, 116; Michael v. Mills. 
1896, 45 P. 429, 22 Colo. 489; McShane v. Kenkle, 1896, 44 P. 979, 18 Mont. 208, 
33 L. R. A. 851. 56 Am. St. Rep. 579; Brownfield v. Bier, 1895, 39 P. 461, 15 Mont. 
403, 409; Shreve v. Copper Bell Min. Co., 1891, 28 P. 315, 11 Mont. 309, 348, 343: 
Burke v. McDonald, 1888, 13 P. 351, 2 Idaho, Hasb., 339; Harrington v. Chambers, 
1881, 1 P. 362, 3 Utah 94: Duffy v. Strandberg, 1915, 5 Alaska 353; Cook v. John- 
son, 1908, 3 Alaska 506, 541; Charlton vy. Kelly, 1906, 2 Alaska 532. 

While a vein or lode discovered by a locator in the side of a hill or mountain 
and within well-defined walls will assay but a small amount per ton as compared 
with the cost of extracting, removing, and milling the ore, vet if the miner has 
good reason to believe from his experience and from that of others in the same 
mining district that the ore is liable to be richer at a greater depth than at the 
point of the discovery, he has made such a discovery as will entitle him to make 
a valid location within the meaning of this section. Book v. Justice Min. Co., 
C. C. Nev. 18938, 58 F. 106, 124. See, also, Huldt v. Hazard, 1909, 102 P. 540, 10 
Cal. App. 440, 443. 

Discovery made in running a tunnel where there were small seams of jren 
oxide, quartz, and small quantities of carbonate of lead, and where the indica- 
tions were of a character which the miners in that district would follow in the 
expectation of finding ore, and where the rock in such seains was different from 
the country rock, and where such seams were Similar in character to the seums 
or veins of mineral matter that had induced other miners to locate claims in the 
same district, is a sufficient discovery to justify a belief in the existence of a lode 
or Vein of great value, and to show that the location was made in good faith and 
not upon a conjectural or imaginary existence of a vein or lode, which cannut 
be permitted. Shoshone Min. Co. vy. Rutter, Idaho 1898, 87 F. 801, 31 C. C. XA 
223, reversed on other grounds, 1900, 20 S. Ct. 726, 177 U. 8. 505, 44 L. Ed. Sew 
See. also, King v. Army & Silversmith Min. Co., Mont. 1894, 14 S. Ct. 510, 152 
U. = 222, 227, 38 L. Ed. 419; Lange v. Robinson, Alaska 1906, 148 F. 799, Sr, 
79 C. C. A. 1. 

The discovered vein or lode on which a location can be based must be one that 
from all indications has a present or prospective value. Montana, etc., R. Co. v. 
Migeon, C. C. Mont. 1895, 68 F. 811, 814, affirmed Migeon v. Montana Cent. R. Co., 
C. C. A. 1896, 77 F. 249. See, also, Madison yv. Octave Oil Co., 1908, 99 P. 176, 
154 Cal. 768, 772. 

A prospector or miner is not prohibited by this section from making a valid 
location until he has fully demonstrated that the vein or lode of quartz or other 
rock in place bearing gold or silver which he has discovered will pay all the 
expenses in removing, extracting, crushing, and reducing the ore, and leave a 
profit to himself. Book v. Justice Min. Co., C. C. Nev, 1893, 58 F. 106, 124. See, 
also, ox v. Myers, 1906, 86 P. 793, 29 Nev. 169, 185. 

The discovery of mineral on a hillside may, as against other placer locators 
of the same ground, be sufficient for a court to say that there had been a dis- 
covery of mineral in place. Migeon v. Montana Central R. Co., Mont. IN9G, 77 
F, 249, 255, 23.C. C. A. 156. See, also, Ritter v. Lynch, C. C. Nev. 1908, 123 F. 
930, 936; McShane v. Kenkle, 1896, 44 P. 979, 18 Mont. 208, 214, 33 L. R. A. 
$01, 56 Aim. St. Rep. 579. 

When controversy is between two mineral claimants, the rule respecting the 
sufficiency of a discovery of mineral is more liberal than when it is between a 
mineral claimant and one seeking an agricultural entry, since where land is to 
be taken out of category of agricultural lands, the evidence of its mineral char- 
acter should be reasonably clear. Hagan v. Dutton, 1919, 181 P. 578, 20 Ariz. 
476. See, also, Chrisman v. Miller, Cal. 1905, 25 S. Ct. 468, 197 U. S. 313, 3.23, 
49 L. Ed. 770; Lange v. Robinson, Alaska 1906, 148 F. 799, 808, 79 C. C. A. 1; 
Steele v. Tanana Mines R. Co., Alaska 194, 148 F. 678, 680, 78 C. C. A. 412. 

The apex of a vein is not necessarily a point, but often a line of great lencth, 
and any portion of the apex on the course or strike of the vein found within 
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the limits of a claim is a sufficient discovery to entitle the locator to obtain 
title. Larkin v. Upton, 1892, 12 S. Ct. 614, 144 U. S. 19, 36 L. Ed. 330, affirming 
Upton v. Larkin, 17 P. 728, 7 Mont. 449. See, also, Debney y. Iles, 1907, 3 Alaska 
43S. 

Even slight indications of a defined and mineral bearing ledge have been held 
sufticient to support a location of a valid mining claim. Montana, etc., R. Co. v. 
Migeon, C.C.Mont.1895, 68 F. 811, 813, affirmed Migeon v. Montana Cent. R. Co., 
C.C.A.1806, T7 F. 249. 

A valid location may be made of a ledge deep in the ground and appearing at 
the surface, not as ore, but as vein matter only. Burke v. McDonald, 1892, 
2 Idaho 1022, 29 P. 98. See, also, Hayes v. Lavagnino, 1898, 53 P. 1029, 17 
Utah 185, 196; Shreve v. Copper Bell Min. Co., 1891, 28 P. 315, 11 Mont. 309; 
Harriugton v. Chambers, 1831, 1 P. 362. 3 Utah 94, affirmed Chambers v. Har- 
rington, 1884, 4 S.Ct. 428, 111 U.S. 350, 28 L.Ed. 452. 

It is enough that gold and silver bearing rock showing on the surface is found. 
Seore v. Griffin, 1905, 80 P. 331, 9 oe 295, reversed on other grounds, 1905, 
$83 P. 350, 9 Ariz. S47. 

There must be such a discovery of ‘mineral as gives reasonable evidence of 
the presence of a vein or lode, or if a placer claim that it is valuable for such 
mining. Chrisman v. Miller, Cal.1905, 25 8. Ct. 468, 197 U.S. 313, 323, 49 L.Ed. 

770. See, also, Caseaden vy. Bortolis, Alaska 1908, 162 F. 267, 268, '89 C.C.A. 
247,15 Ann. Cas. 622). 

To constitute discovery, it is necessary that minerals be found, under such 
¢ircumstances and of such character that a reasonably prudent man, not neces- 
sarily a skilled miner, would be justified in expending time and money develop- 
ing the claim, with the reasonable expectation of finding ore in paying quantities. 
U. 8S. v. Lavenson, D.C.Wash.1913, 206 F. 755. See, also, Cameron v. U. S., 
1920, 40 S.Ct. 410, 252 U.S. 450, 64 L.Ed. 659, affirming, C.C.A.Ariz. 250 F. 943; 
Erhardt vy. Boaro, Colo.1&85, 113 U.S. 527, 536, 5 S.Ct. 560, 28 L. Ed. 1113; 
U. S. v. Ohio Oil Co., D.C.Wyo.1916, 240 F. 996, affirmed U. S. v. Grass Creek 
Oil & Gas Co., C.C.A.1916, 236 F. 481; Lange v. Robinson, Alaska 1906, 148 F. 
799, 802, 79 C.C.A. 1; Shoshone Min. Co. v. Rutter, Idaho 1898, 87 F. 801, 807, 
31 C.C.A. 223, reversed on other grounds, 1900, 20 S.Ct. 726, 177 U.S. 505, 44 
L.kd. St4; Ambergris Min. Co. v. Day, 1906, 85 P. 109, 12 Idaho 108, 115; 
Behrends v. Goldsteen, 1902, 1 Alaska 518, 525. - 

To constitute a discovery which will support the location of a gold placer 
claim as against another mineral claimant it is not necessary that gold should 
have been found thereon in paying quantity, but there must have been such a 
discovery of gold as gives reasonable evidence that the ground is valuable for 
placer mining, taking into consideration its character, location, and surround- 
ings, and this implies not only that the conditions warrant a reasonably prudent 
man in so proceeding with such reasonable eapereon but that the applicant 


for patent has that expectation. 

Representative Cuuporr. I just wanted to say, Mr. Jonas, that this 
is a long record and I cannot put my finger on it but, if you will go 
through the testimony on the Al Sarena case as taken in Portland, 
Oreg., you will find that the law has been stated innumerable times. 

Representative Jonas. Pardon me. It has been somebody’s opinion 
of what the law is that has been stated. I want the statute. 

Representative Cnuporr. I do not think that it is any harm to put 
it in, but this is not the first time that the law was discussed. 

Representative Jonas. You know that lawyers cannot always agree 
on what the law means. That is why we have courts. 

Representative Cruporr. I agree definitely on that. 

Representative Jonas. I would like to know a little more than I 
know now as to what. person has to do to qualify for a patent. We 
have no testimony on that. 

Repr esentative Cuuporr. I think the law speaks for itself and you 
do not need it inthe record. It isin the United States Code. If you 
want it in, I see no harm in that. 

Representative Jonas. I could go to the library and look it up. 
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Representative Cuuporr. Under the law, anybody that paid $5 an 
acre and could prove that there was enough mineral content in the 
land so that a prudent man would mine it—I think that is broad 
enough—would get a patent. 

Representative Jonas. I think there is more to it. You must file 
a claim after a discovery. 

Senator Neuspercer. May I ask several questions of the witness? 

Senator Scotr. Senator Neuberger. 

We are glad to have Senator Dworshak back with us. 

Senator Neupercer. Mr. Appling, in your testimony, I think, if I 
can recall it, just recently you said you were not certain of the law 
in answer to one question, and then you said you had never done 
mining-claim work prior to this case. Am I correct? 

Senator Goldwater said, in addressing you, that he was sorry that 
you had not had down-to-earth experience in administration of the 
claims. Do you recall that? 

Mr. Appiine. Yes, sir. 

Senator NeuBercer. In view of all those circumstances, do you think 
it strange that a high official of the Interior Department would be 
granting patents to these lands solely on the basis of a telephone con- 
versation to you? 

Mr. Arpiine. Well, I would like to be excused from the question, 
if I may, for the reason that I don’t understand all the background 
material on it. My job in the matter was that of sampling the claims 
and, as I understood it, my only job was to see what the values were. 
I presume that he was basing that on my report on the value rather 
than my opinion. _ ae 

Senator NEuBERGER. You do not think it was strange that anyone 
should base granting patents to these lands solely on the basis of 
telephone conversation with you, in view of your admitted inexperi- 
ence in this matter ? 

Mr. Appiinc. Well, my job there was, as I say, reporting the mineral 
values. I think my experience and qualifications are sufficient for 
that. If it involved points of law, yes, 1 would say it would be strange. 

Senator NEUBERGER. Mr. Chairman, I would like to answer Senator 
Goldwater briefly because his remarks were not questions to Mr. App!- 
ing but they were, in effect, a statement or speech or whatever you want 
to call it, and Secretary Chapman was under attack. I can understand 
the desire to shift the scenery so far as this issue is concerned, but I 
think we had better get back to the core of the issue. The core of the 
issue, Mr. Chairman, is this: 

While Mr. Chapman, who was attacked here today or criticized, 
was Secretary of the Interior, these timberlands in the Rogue River 
National Forest remained in the possession of the United States Forest 
Service. After Mr. Chapman left oflice, these timberlands passed into 
the possession of the Al Sarena Timber Mining Co. That 1s the meat 
of the coconut. 

Now, why did this take place? We have had on the witness stand a 
variety of career officials of various Federal agencies in both the 
Department of Agriculture and the Department of the Interior. They 
are men whose careers date back through Secretary McKay. Secretary 

Chapman, Secretary Krug, Secretary Ickes, Secretary Wilbur, and 
perhaps some of the men’s careers date back even earlier. 
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"These men have testified that in all their experience in the handling 
of mining claims, including mining claims on timberlands, that they 
have never encountered any such proceeding as this, regardless of the 
identity of the political party in control of the Government or who 
happened to be Secretary of the Interior. | 

The Senator from Arizona said that the loophole in the law regard- 
ing timberlands had finally been closed. Of course, that is not true. 
{ submitted a minority report on the law which was passed last year, 
objecting to the fact that the loophole was not closed and that it still 
is possible, contrary to the claims made by the Senator from Arizona, 
for a mining patentee who gets patented lands, as the Al Sarena Co. 
ry to sell for commercial purposes the timber growing on that 

and. 


The Senator from Arizona is wrong in other particulars of this case 
as well as to the law. 

There is nothing which requires a Secretary of the Interior to over- 
rule the United States Forest Service and his own Bureau of Land 
Management, as was done in this case. There is no reason why Secre- 
tary of the Interior should not tet stand an adverse ruling on a mining 
claim by the Forest: Service and the Bureau of Land Management, as 
was the situation in the Al Sarena case. 

The Senator from Arizona and others are trying to make out that 
there was something obligatory in the law which compelled Secretary 
Chapman or his successor to act on this. 

Let me point out that as long as no action was taken, the ruling of 
the United States Forest Service stood and the ruling of the Bureau 
of Land Management stood, and that does was that patents should 
not be granted because the assays conducted by the Forest Service and 
the Bureau of Land Management did not warrant granting patents. 

The Forest Service is the agency that is charged by law with ad- 
ministering these lands in Rogue River National Forest. Now these 
lands are no longer forest Jands. They are now private lands, as a re- 
sult of the decision reached by the present Secretary of the Interior 
and his associates. 

Again I emphasize that it 1s incorrect to say that there was any 
thing illegal about letting the decision. of the Forest Service and t 
Bureau of Land Management stand, and time and time again, through 
many administrations in the Interior Department, such decisions have 
been let stand. | 

I should like to say this in conclusion, Mr. Chairman: 

The test of this matter is Just in one brief question. If this pro- 
cedure which the Department. of the Interior has applied to the Al 
Sarena Co., of permitting that company to have a voice in who shall 
assay minerals on the mining claim it seeks, is proper, why does not 
the Interior Department go ahead and apply that to the thousands of 
other mining applicants on forest lands all over the United States? 
If that was proper procedure, why do they not apply that to others? 

Then the further question occurs: If it was proper procedure, and 
they apply it to others, what will become of the national forests? 

epresentative Jonas. Will the Senator yield? 

Senator NEUBERGER. Surely. | 

Representative Jonas. Is it not true that these claims were on 
appeal from the Hearing Examiner to Secretary Chapman and re- 
mained unacted upon by him for 18 months? 
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Senator Neusercer. And as long as he did not act upon them—— 

Representative Jonas. You have stated that. I know that. But 
do you not think it is incumbent on an executive officer of the Govern- 
ment, where a citizen claims that he has been mistreated, to take 
action, either deny his claim for relief or grant it ? 

Senator Neunercer. There was no question of relief. These people 
wanted the timber. 

Representative Jonas. That was the relief they asked. They were 
rae for a patent. He refused to either overrule or affirm the lower 

ecision. 

Senator Nrupercer. As long as he did not, the decision of the For- 
est Service and the Bureau of Land Management, in very proper 
hearings, stood. 

Representative Jonas. What redress does a citizen have if he can- 
not appeal to a proper administrative department of the Government 
to review what he claims are improper decisions ? 

Senator Neusercer. The Bureau of Land Management and the 
Forest Service are the proper agencies. 

Representative Jonas. The law authorizes the Secretary of the 
Interior to make the final determination, and the only nght that the 
citizen has is to appeal from the adverse ruling of the lower official 
I think that if a proper case comes to the Secretary of the Interior on 
appeal from a citizen of the United States who claims that his rights 
have not been taken care of in the lower hearing, it is his duty to look 
at the case and either affirm the lower decision or reverse the lower 
decision, and not just pocket the thing or put it in his desk drawer 
and keep it there for 18 months. 

Senator Nreunercrr. I have every confidence in Secretary Chap- 
man, and particularly in the Forest Service and the Bureau of Land 
Management. These people had received the hearing that nearly 
evervbodv who goes onto Federal] land and files a mining claim re- 
ceives. The proper agencies concerned with the administration of 
ne natural resource had ruled that they did not have a valid mining 
claim. 

Representative Jonas. There is something strange about the pro- 
cedure, because the hearing officer did not even want to make the 
decision. He sent his file to Washington and asked his superior to write 
the report. 

Senator Nrunercer. Because the mining company had walked out 
on a hearing, the kind of hearing that this man had given to hundreds 
of other mining applications. 

Representative Jonas. Was that not strange procedure? 

Senator Nrunercer. The whole thing has been a strange procedure. 

Representative Jonas. I think it required some strange or new pro- 
cedures to have it corrected. I do not see anything wrong with the 
Secretary of the Interior asking the Bureau of Mines, which 1s par- 
ticularly qualified to engage in mining operations or certainly quahi- 
fied to know what is a mining operation, to take samples. I cannot 
see what is wrong with the Secretary bringing in a brandnew agency 
of the Government, in view of the controversy that had been raging 
below for 18 months with a lot of name calling between the claimant 
and these branches of the Government, which went to such an extent 
that the hearing officer did not even want to write the report because of 
the charges and countercharges that had been made. 


We —_— 
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Do you think it is altogether strange that the Secretary should 
bring in a brand new agency of the Government, one that is filled with 
career people in which no politics are supposed to be involved 
whatever ? 

The Director of the Bureau has been an officer of the Govern- 
ment for 37 years. What is wrong with the Secretary of the Interior 
bringing in that agency and saying to it, “Go out there and see that 
proper samples are taken so that both sides of this controversy can 
be heard and we can finally come to a determination based on facts and 
not on charges”? 

Senator NeuperceR. Do you think it is strange that the Secretary 
of the Interior should say that the mining company should virtually 
have a veto power over who makes the assay and that there is no 
money in the Federal budget to pay for this assay ? 

Representative Jonas. That 1s not what he said. 

Senator Neupercer. He said the company should pay for its own 
assay. 

Fe wiesentalive Horrman. That is the law. 

Representative Jonas. Is that not. correct in all cases? 

Senator Neupercer. No; it is not correct. 

Representative Jonas. The Government does not pay for assays 
made by claimants. 

Senator Neusercer. The Government does not pay for assays made 
on public lands. 

epresentative Jonas. I am talking about claimants. The Govern- 
ment does not discharge the debts of claimants. They have to prove 
their own cases and pay for their own assays. 

Senator Neusercer. In other words, when an assay is taken on 
Government land, then you believe that the claimant should furnish 
his own assay and pay for it and that should be determinative ? 

Representative Jonas. I did not say determinative. 

Senator NEUBERGER. However, it was in this case. 

Representative Jonas. No. The Secretary had before him the 
Hattan report and these reports also. 

Senator Necnercer. And he allowed the claimant’s own assay to 
overrule the Hattan report and Forest Service report. 

Representative Jonas. If he had not done so, then the claimant 
would have contended that he had not received justice yet and we 
would still have a controversy, would we not ? 

Senator Neunrercer. No; the Forest Service would have been up- 
held and the BLM would have been upheld. 

Senator GotpwaTER. Where there is such a controversy raging, 
where the claimant is dissatisfied with assays made by the Govern- 
ment and the Government is dissatisfied with assays made by the 
claimant, what is wrong, and why this continua] talk about this being 
some unusual and strange procedure and because it is new it there- 
fore is wrong? What is wrong with the Government or the Secre- 
tary of the Interior saying to the Bureau of Mines, “You have not 
been in this controversy. You have not been charged with any wrong- 
doing. Nobody is mad at you. You are an independent agency of the 
Government flied up with career employees. You go out there and 
see that samples are taken and you have them assayed or you see 
that they are assayed by a proper party” ? 
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Representative Jonas. They said, “You pick an assay firm that is 
satisfactory to both sides.” — - = 

Senator Neunercer.: What is the difference? If it has to be satis- 
factory to both sides the claimant had a veto power. We had testi- 
mony under oath from Mr. Volin that he recommended two west coast 
firms which the company rejected. : | 

Representative Jonas. He recommended, but he admitted. himself 
he did not insist upon them. 

Senator Neupercer. He said if the final say had been with him he 
would have taken one of those two firms, if 1 am not mistaken. 

Representative Jonas. He said, in response to questions I asked 
him, that he accepted the responsibility himself of selecting the 
Williams Co. and that he did not press upon the company the selec- 
tion of one of the western assay houses. 

Senator Neupercer. After this recommendations had been flatly re- 
jected by the company. . 

Representative Jonas. I beg your pardon, sir. He positively testi- 
fied they were not rejected. He said they offered countersuggestions 
and he went along with the countersuggestions. 

Senator NEuBERGER. They certainly did not accept his recommenda- 
tions. I do not know what other language there is. 

Representative Jonas. There is quite a difference between Mr. Volin 
standing up and insisting upon the use of a western assay house and 
going fice with the countersuggestion. 

Senator Nreuspercer. Because he was under instructions from his 
superior that the company had to agree. 

resentative Jonas. No; he was under simple instructions that 
he select an assay house that was satisfactory to both sides of a con- 
troversy. What can be fairer than that? 

Senator NEUBERGER. Could he have selected someone the company 
did not agree with? | 

Representative Jonas. He did not offer but two assay houses and the 
company had experience with both of those and did not like them. 

Senator Nevpercer. Then he could not select anybody with which 
the company did not agree. You have answered the question. 

Representative Jonas. There were scores of other assay houses out 
in the Far West, I would assume. 

Senator Neunercrr. So they took someone from Mobile, Ala., 3,000 
miles from the claim, in the hometown of the company concerned. 

Representative Jonas. That is correct, and the only thing I object 
to is your constant contention that the Secretary of the Interior was 
responsible for that selection, when I say it was a career employee 
of the Bureau of Mines. 

Senator Neupercer. Acting within his instructions. | 

Representative Jonas. Who had complete authority to make a 
selection that he thought was satisfactory, just so it was agreeable 
with both sides. 

Senator NevuBeRcER. Why do you think, Congressman, that the 
instructions said the company had to pay for the assay ? 

Representative Jonas. They did not say it had to pay. I think the 
instruction said, “The company will pay for the assay. Do not obli- 
gate the Government for any expenditure of money.” | 
- Senator Neupercer. I wonder who paid for the earlier assays when 
the company was claiming this? 
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Representative Jonas. I imagine the company paid for all of the 
assays it had made by the Williams Co., and the Bureau of Land 
Management probably or the Forest Service probably paid for the 
assays they had taken. That would be an assumption. I have no way 
of knowing. 

Senator NEuBERGER. Do you think when there is at stake timber 
worth perhaps a quarter of a million dollars that the Government 
should not pay a few dollars for its own assay ? 

Representative Jonas. I think the Government had paid money 
for ee The Hattan assays, I would assume, the Government did 
pay for. 

Senator NEUBERGER. Why did they not pay for this assay ? 

Representative Jonas. I do not know. Maybe you have some point. 
Maybe the Government should have paid for them, but I still do not 
see anything obligatory in the instructions that the Secretary issued 
to Mr. Volin. He had complete freedom of choice and freedom of 
action. Nobody pressured him into doing anything. He was not 
instructed and no suggestion was made by the Department of the 
Interior that the Williams Co. be selected. Yet in all of the infer- 
ences that can be drawn from this hearing, and it is even in this state- 
ment that I read this afternoon, there is the inference that Solicitor 
Davis had these samples sent to Alabama, 3,000 miles away from the 
scene, when he did no such thing, and the record clearly shows that 
all he said to Mr. Volin was, “You send a representative of the Bureau 
of Mines out there to see that proper samples are taken and then you 
see to it that these samples are assayed a reputable assay house 
that is acceptable to both sides.” I see nothing wrong with the pro- 
cedure up to that point. 

Senator Neusercer. A privilege never before granted, if we are 
not incorrect, to any other mining applicant on our forests and public 
lands of all the thousands and thousands of applicants that there are 
and have been; and you do not regard that as extraordinary, although 
the career people who testified did say it was extraordinary in all 
their experience? 

Representative Jonas. They did not say it was extraordinary. They 
said they had never been called upon to do this before. 

Senator NeuBerGer. I think Mr. Volin said it was extraordinary. 

Representative Jonas. If I were a citizen with a claim against the 
Government I would feel I was entitled to have a say-so in the assay 
house that was going to make the final assay or final determination 
of what was in the sample. 

; oe NevuBerceEr. In other words, you think this procedure was 
air 

Representative Jonas. I think it is fair so far as what we are talking 
about now. I see nothing wrong in the instructions that the Secre- 
tary issued and I see nothing wrong in his bringing the Bureau of 
Mines into the picture. 

Senator NeuBercER. Why does not your side of the table, then, 
bring in a bill authorizing this procedure in the future for other min- 
Ing applicants on our national forests ¢ 

epresentative Jonas. I do not think a bill is necessary. Congress 
cannot tell Secretaries of the Interior what assay houses to use in deter- 
Haut assays. I do not think that would be proper for a congres- 

sional act. 
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Representative Jonas. They said, “You pick an assay firm that is 
satisfactory to both sides.” - - 2 : 

Senator Neupercer.- What is the difference? ‘If it has to be satis- 
factory to both sides the claimant had a veto power. We had testi- 
mony under oath from Mr. Volin that he recommended two west coast 
firms which the company rejected. | 

Representative Jonas. He recommended, but he admitted. himself 
he did not insist upon them. 

Senator Neusercer. He said if the final say had been with him he 
would have taken one of those two firms, if I am not mistaken. 

Representative Jonas. He said, in response to questions I asked 
him, that he accepted the responsibility himself of selecting the 
Williams Co. and that he did not press upon the company the selec- 
tion of one of the western assay houses. 

Senator Neupercer. After this recommendations had been flatly re- 
Jected by the company. | 

Representative Jonas. I beg your pardon, sir. He positively testi- 
fied they were not rejected. He said they offered countersuggestions 
and he went along with the countersuggestions. 

Senator NEUBERGER. They certainly did not accept his recommenda- 
tions. I do not know what other language there is. 

Representative Jonas. There is quite a difference between Mr. Volin 
standing up and insisting upon the use of a western assay house and 
going along with the countersuggestion. 

Senator Neceencre. Because he was under instructions from his 
superior that the company had to agree. 

resentative Jonas. No; he was under simple instructions that 
he select an assay house that was satisfactory to both sides of a con- 
troversy. What can be fairer than that? 

Senator Neunercer. Could he have selected someone the company 
did not agree with? 

Representative Jonas. He did not offer but two assay houses and the 
company had experience with both of those and did not like thein. 

Senator NEuBERGER. Then he could not select anybody with which 
the company did not agree. You have answered the question. 

Representative Jonas. There were scores of other assay houses out 
in the Far West, I would assume. 

Senator Neuserurr. So they took someone from Mobile, Ala., 3,000 
miles from the claim, in the hometown of the company concerned. 

Representative Jonas. That is correct, and the only thing I object 
to is your constant contention that the Secretary of the Interior was 
responsible for that selection, when I say it was a career employee 
of the Bureau of Mines. 

Senator Neunercer. Acting within his instructions. 

Representative Jonas. Who had complete authority to make a 
selection that he thought was satisfactory, just so it was agreeable 
with both sides, 

Senator NeuBERsER. Why do you think, Congressman, that the 
instructions said the company had to pay for the assay ? 

Representative Jonas. They did not say it had to pay. I think the 
instruction said, “The company will pay for the assay. Do not obli- 
gate the Government for any expenditure of money.” _ 

Senator Neunerarr. I wonder who paid for the earlier assays when 
the company was claiming this? 
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Representative Jonas. I imagine the company paid for all of the 
assays it had made by the Williams Co., and the Bureau of Land 
Management probably or the Forest Service probably paid for the 
assays they had taken. That would be an assumption. I have no way 
of knowing. 

Senator NEUBERGER. Do you think when there is at stake timber 
worth perhaps a quarter of a million dollars that the Government 
should not pay a few dollars for its own assay ¢ 

Representative Jonas. I think the Government had paid money 
for assays. The Hattan assays, 1 would assume, the Government did 
pay for. 

Senator NEUBERGER, Why did they not pay for this assay ? 

Representative Jonas. Ido not know. Maybe you have some point. 
Maybe the Government should have paid for them, but I still do not 
ece anything obligatory in the instructions that the Secretary issued 
to Mr. Volin. He had complete freedom of choice and freedom of 
action. Nobody pressured him into doing anything. Te was not 
Instructed and no suggestion was made by the Department of the 
Interior that the Williams Co. be selected. Yet in all of the infer- 
ences that can be drawn from this hearing, and it 1s even in this state- 
ment that I read this afternoon, there is the inference that Solicitor 
Davis had these samples sent to Alabama, 3,000 miles away from the 
scene, when he did no such thing, and the record clearly shows that 
ull he said to Mr. Volin was, “You send a representative of the Bureau 
of Mines out there to see that proper samples are taken and then you 
see to it that these samples are assayed by a reputable assay house 
that is acceptable to both sides.” I see nothing wrong with the pro- 
cedure up to that point. 

Senator NecBercer. A privilege never before granted, if we are 
not incorrect, to any other mining applicant on our forests and public 
lands of all the thousands and thousands of applicants that there are 
and have been; and you do not regard that as extraordinary, although 
the career people who testified did say it was extraordinary in all 
their experience? 

Representative Jonas. They did not say it was extraordinary, They 
sald they had never been called upon to do this be fore. 

Senator Neupercer. I think Mr. Volin said it was extraordinary. 

Representative Jonas. If 1 were a citizen with a claim against the 
Government I would feel I was entitled to have a say-so in the assay 
house that was gomg to make the final assay or final determination 
of what was in the sample. 

Senator NEUBERGER. In other words, you think this procedure was 
fair? 

Representative Jonas. [think it 1s fair so far as what we are talking 
about now. I see nothing wrong in the instructions that the Secre- 
tary issued and I see nothing wrong im his bringing the Bureau of 
Mines into the picture. 

Senator NEUBERGER. Why does not your side of the table, then, 
bring in a bill authorizing this procedure in the future for other min- 
Ing appheants on our national forests ? 

Representative Jonas. Ido not think a bill is necessary. Congress 
cannot tell Secretaries of the Interior what assay houses to use in deter- 
mining assays. I do not think that would be proper for a congres- 
sional act. 
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Representative Horrman. No, and when an executive officer dow 
there does recommend somebody for business they have a congressiona. 
committee on his neck right away, even though it has been customary 
in the city they have been talking about to divide the business bet weet 
a Democratic and a Republican organization. 

Representative CnHuporr. I think if they went to Albany and had 
a Government assay maybe we would not be here today. 

Representative Jonas. If I had been Mr. Volin I do not think I 
would have sent them to Alabama. I would have insisted on the selec- 
tion of an assay house that had never assayed samples from this claim. 

Senator NEUBERGER. He did not have the latitude to do that. 

Representative Jonas. He did have. He did not so try. He so 
testified. Let us be fair about it. I asked him the question and he 
responded to it frankly. I said, “Do you not feel that you have to 
assume the responsibility for the selection of the Williams Co. ?” 

He said, “I will have to assume that responsibility.” 

Senator NEUBERGER. He said if the choice had been his he would 
have taken 1 of the 2 west coast assay houses. 

Representative Jonas. He did not try it. 

Senator NecBercer. The choice was not his. 

Representative Horrman. Of course, it was not. Why should it 
have been ? 

Senator Neusercer. Because he was representing the Government. 
It was the Government’s interest at stake. 

Representative Horrman. Under the law and all fair and decent 
procedure, you would deny the defendant a chance even to have an at- 
_ torney or to be represented ? 

Senator NEuBercER. To be represented by an attorney. 

Representative HorrmMan. You would have an assistant prosecutor 
represent him. 

Senator NecbercerR. An assay is a proceeding to protect the Govern- 
ment’s interest if there is not mineralization. 

Representative Horrman. And also to protect the claimant if 
there is. 

Senator Nevpercer. He should not have a stake in the selection of 
the assay house if that has not been vouchsafed to by other claimants 
of mining claims on our national forests. 

Representative Horrmaan. You vourself have appealed to executive 
officers with reference to timber sales. 

Senator Neunercer. Yes; in support of competitive sales, where 
the Government would get the highest price for the timber sold and 
where the person offering the maximum price would get 1t, whoever 
he might be, and not where the timber would go for nothing. 

Representative Jonas. I would hke you, sir, to understand me; I 
am not defending the selection of Williams. I do not think T would 
have agreed to the Williams firm if I had been Mr. Volin. ATI Tam 
saying is that under the instructions from the Secretary of the In- 
terior it looks to me as though Mr. Volin had a perfect right to offer 
other suggestions and to go much further than he did in trying to get 
the company to agree to an assay house that had not had any experi- 
ence with this claim at all. 

Representative Horrman. May I get this law in? 

Senator Scorr. Do not read it. 
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Representative Horrman. No, no. It is Title 48, Public Lands: 
Interior, revised 1954. It is the Code of Federal Regulations, begin- 
ning with “Procedure to obtain patent,” and it begins with section 
185.38 and runs over to and includes section 185.64. 

May that be printed in the record somewhere? It 1s the regulations 

of the Department. 
‘Representative Cutporr. Mr. Hoffman, I have no objection, except 
I would like to know, No. 1, whether that regulation was effective on 
January 6, 1954, when this controversy arose, because it would not 
be binding after January 6, 1954. 

Representative Horrman. It was in force then and is in force 
today. 

Representative Cuuporr. January 6, 1954? 

Representative Horrman. Yes. 

Representative Cuuporr. What is the date of the regulation? It 
might be after the controversy. 

Representative Horraan. No, no, no. It goes as far back as I 
could go. I think it was back in 1860 or sometime in there it began. 

Representative Cuuporr. Is there not a section of that code that 
provides that the Forest Service, the Department of Agriculture, 
shall represent the Government in making assays of mineral claims 
on public lands? I think that is part 205. I think we ought to have 
that, too. 

Representative Horrman. I am putting in all the regulations which 
have to do with the procedure to obtain a patent. If there is any- 
thing else you want in, put it in. There is the whole procedure. 
There is no reason why it should not be in. It is the law. Can those 
be printed, Mr. Chairman? 

Senator Scotr. Yes. 

(The material referred to follows :) 


TITLE 43—PUBLIC LANDS: INTERIOR 


CHAPTER I—BUREAU OF LAND MANAGEMENT 


s r 2 e g s ¢ 
SUBPART D—ProceDURE To OBTAIN PATENT 
AUTHORITY : $§ 185.38 to 185.72 issued under R. S. 2478; 43 U.S. C. 1201. 


LODE CLAIMS 


$185.38 Application for survey. The claimant is required, in the first place, 
to have a correct survey of his claim made under authority of the proper 
cadastral engineer, such survey to show with accuracy the exterior surface 
boundaries of the claim, which boundaries are required to be distinctly marked 
by monuments on the ground.’ 

§185.39 Survey must be madc subsequent to recording notice of location. 
The survey and plat of mineral claims required to be filed in the proper land 
office with application for patent must be made subsequent to the recording of 
the location of the claim (if the laws of the State or Territory or the regulations 
of the mining district require the notice of location to be recorded), and when the 
original location is made by survey of a mineral surveyor such location survey 
can not be substituted for that required by the statute, as above indicated.’ 


1Application for authorization of survey rrould be made to the cadastral engineer of 
the appropriate area Cadastral Encineering Office. In States for which there is no area 
office, applications for survey should be made to the Director of the Bureau of Land 
Manacement. Washington, D. C. 

$All matters, relating to the duties of mineral rurveyors, and to the fleld nnd office 
procedure to be obrerved fn the execution of mineral surveys, are set forth in Chapter X 
ig Manual of Instructions for the Survey of the Public Lands of the United States, 
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§ 185.40 Plats and field notes of mineral surveys. When the patent is issued, 
one copy of the plat and field notes shall acconmipany the patent and be delivered 
to the patentee. 

§ 185.41 Particulars to be observed in mineral surveys. (a) The following 
particulars should be observed in the survey of every mining claim: 

(1) The exterior boundaries of the claim, the number of feet claimed along 
the vein, and, as nearly as can be ascertained, the direction of the vein, and 
the number of feet claimed on the vein in each direction from the point of 
discovery or other well-defined place on the claim should be represented on the 
plat of survey and in the field notes. 

(2) The intersection of the lines of the survey with the lines of conflicting 
prior surveys should be noted in the field notes and represented upon the plat 

(3) Conflicts with unsurveyed claims, where the applicant for survey does 
not claim the area in conflict, should be shown by actual survey. 

(4) The total area of the claim embraced by the exterior boundaries should 
be Haya and also the area in conflict with each intersecting survey, substantially 
as follows: 


Acrea 
Total aren. Of Clalit o ok et i eh ee 10. 30 
Area in conflict with survey No. 302___-___-_--____ ee 1.8 
Area in conflict with survey No. 948__.-__________- ee 2. 3 
Area in conflict with Mountain Maid lode mining claim, unsurveyed.___ 1.48 


(b) It does not follow that because mining surveys are required to exhibit 
all conflicts with prior surveys the areas of conflict are to be excluded. The 
field notes and plat are made a part of the application for patent, and care 
should be taken that the description does not inadvertently exclude portions 
intended to be retained. The application for patent should state the portivus 
to be excluded in express terms. 

§ 185.42 Certificate of expenditures and improvements. (a) The claimant 
at the time of filing the application for patent, or at any time within the 60 
days of publication, is required to file with the manager a certificate of the 
office cadastral engineer that not less than $500 worth of labor has been ex 
pended or improvements made, by the applicant or his grantors, upon each 
location embraced in the application, or if the application embraces several 
contiguous locations held in common, that an amount equal to $500 for each 
location has been so expended upon, and for the benefit of, the entire group; 
that the plat filed by the claimant is correct; that the field notes of the survey, 
as filed, furnish such an accurate description of the claim as will, if incorporated 
in a patent, serve to identify the premises fully, and that such reference is made 
therein ot natural objects or permanent monuments as will perpetuate and fix the 
locus thereof. 

(b) In case of a lode and millsite claim in the same survey the expenditure of 
$500 must be shown upon the lode claim. 

$185.43 Jfineral surveyor’s report of expeditures and improvements. (a) 
In the mineral surveyor's report of the value of the improvements all actual 
expenditures and mining improvements made by the claimant or his grantors, 
having a direct relation to the development of the claim, must be included in 
the estimate. 

(b) The expenditures required may be made from the surface or in running a 
tunnel, drifts, or crosscuts for the development of the claim. Expenditures for 
drill holes for the purpose of prospecting and securing data upon which further 
development of a group of lode mining claims held in common may be based are 
available toward meeting the statutory provision requiring an expenditure of 
$500 as a basis for patent as to all of the claims of the group situated in close 
proximity to such common improvement. Improvements of any other character, 
such as buildings, machinery, or roadways, must be excluded from the esti- 
mate, unless it is shown clearly that they are associated with actual excavations, 
such as cuts, tunnels, shafts, etc., are essential to the practical development of 
und actually facilitate the extraction of mineral from the claim. 

(c) Improvements made by a former locator who has abandoned his claim 
can not be included in the estimate, but should be described and located in the 
notes and plat. 

§ 180.44 Supplemental proof of expenditurcs and improvements. If the 
value of the labor and improvements upon a mineral claim is less than $500 at 
the time of survey the mineral] surveyor may file with the cadastral engineer 
supp‘emental proof showing $500 expenditure made prior to the expiration 
of the period of publication. 
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§ 185.45 Amended mineral surveys. (a) Inasmuch as amended surveys are 
ordered only by special instructions from the Bureau of Land Management, and 
the conditions and circumstances peculiar to each separate case and the object 
sought by the required amendment, alone govern all special matters relative 
to the manner of making such survey and the form and subject matter to be 
embraced in the field notes thereof, but few general rules applicable to all cases 
ean be laid down, 

(b) The expense of amended surveys, including amendment of plat and field 
notes, and office work in the Bureau of Land Management office will be borne 
by the claimant. 

(c) The amended survey must be made in strict comformity with, or be em- 
braced within, the lines of the original survey. If the amended and original 
surveys are identical, that fact must be clearly and distinctly stated in the field 
notes. If not identical, a bearing and distance must be given from each estab- 
lished corner of the amended survey to the corresponding corner of the original 
survey. The lines of the original survey, as found upon the ground, must be laid 
down upon the preliminary plat in such manner as to contrast and show their 
relation to the lines of the amended survey. 

$185.46 Mineral surveyors may not act in certain matters. The duty of a 
mineral surveyor in any particular case ceases when he has executed the survey 
and returned the field notes and preliminary plat, with his report, to the cadastral 
engineer. He will not be allowed to prepare for the mining claimant the papers 
in support of his application for patent. He is not permitted to combine the 
duties of surveyor and notary public in the same case by administering oaths. 
¥t is preferable that both preliminary and final oaths of assistants should be 
taken before some officer duly authorized to administer oaths, other than the 
mineral surveyor. In cases, however, where great delay, expense, or incon- 
venience would result from a strict compliance with this section, the mineral 
surveyor is authorized to administer the necessary oaths to his assistants, but in 
each cxse where this is done, he will submit to the proper cadastral engineer a 
full written report of the circumstances which required his stated action; other- 
wise he must have absolutely nothing to do with the case, except in his official 
capacity as surveyor. He will not employ field assistants interested therein in 
any manner. 


Cross REFERENCE: For practitioner disqualifications see § 1.5 of this title. 


$185.47 Parties who may not assist in making surveys. The employing of 
claimants, their attorneys, or parties in interest, as assistants in making surveys 
of mineral claims will not be allowed. 

$185.48 Contract for surveys. (a) The claimant is required, in all cases, to 
make satisfactory arrangements with the surveyor for the payment for his serv- 
ices and those of his assistants in making the survey, as the United States will not 
be held responsible for the same.’ 

(b) Neither the cadast al engineer nor the area administrator has jurisdiction 
to settle differences relative to the payment of charges for field work, between 
mineral surveyors and claimants. These are matters of private contract and 
must be enforced in the ordinary manner, i. e., in the local courts. The Depart- 
ment has, however, authority to investigate charges affecting the official actions 
of mineral surveyors, and will, on sufficient cause shown, suspend or revoke their 
appointment. 

$185.49 Appointment of mineral surveyors. (a) Pursuant to section 2334 
of the Revised Statutes (30 U. S. C. 39), each area administrator will appoint 
as surveyors for the survey of mining claims applicants found to be competent, 
to the extent needed to meet the demand for that class of work. Each appointee 
shall qualify as prescribed by the area administrator and shall furnish a per- 
formance bond of not less than $5,000 before entering on duty. Fach mineral 
surveyor shall be eligible to survey mining claims in the States within the 
region in which he is appointed and in adjoining States. Each area admin- 
istrator shall maintain a register showing the names and addresses of mineral 
surveyors appointed for the region and eligible for the survey of mining claims. 
The area administrator shall furnish the area administrator of each adjoining 
area with a copy of such register, and shall advise them of any changes therein. 

(b) A mineral claimant may employ any United States mineral surveyor 
qualified as indicated in paragraph (a) of this section to make the survey of 


— 


3All matters relating to the duties of mineral rurverors. and to the ficld end. cffice 
procedure to he observed in the exccution of mineral survevs, are fet forth tn Chanter x 
of the Manual of Instructions for the Survey of the Public Lands of the United States, 
1947. 
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his claim. All expenses of the survey of mining claims and the publication of 
the required notices of application for patent are to be borne by the mining 
claimants. 

§ 185.50 Payment of charges of the public survey office. With regard to the 
platting of the claim and other office work in the Bureau of Land Management 
office, including the preparation of the copies of the plat and fleld notes to be 
furnished the claimant, that office will make an estimate of the cost thereof, 
which amount the claimant will deposit with it to be passed to the credit of the 
fund created by “Deposits by Individuals for Surveying Public Lands.” 

§ 185.51. Plat and notice to be posted on claim. The claimant is required to 
post a copy of the plat of survey in a conspicuous place upon the claim, to- 
gether with notice of his intention to apply for a patent therefor, which notice 
will give the date of posting, the name of the claimant, the name of the claim, 
the number of the survey, the mining district and county, and the names of 
adjoining and conflicting claims as shown by the plat survey. 

§ 185.52 Proof of posting on the claim. After posting the said plat and notice 
upon the premises the claimant will file with the proper manager a copy of such 
plat and the field notes of survey of the claim, accompanied by the statement of 
at least two credible witnesses that such plat and notice are posted conspicuously 
upon the claim, giving the date and place of such posting, a copy of the notice su 
posted to be attached to and form a part of said statement. 

$180.03 Application for patent. (a) At the time the proof of posting is filed, 
as required by § 185.53, the claimant must file an application for patent showing 
that he has the possessory right to the claim, in virtue of a compliance by bim- 
self (and by his grantors, if he claims by purchase) with the mining rules, 
regulations, and customs of the mining district, State, or Territory in which the 
claim lies, and with the mining laws of Congress, such statement to narrate 
briefly, but as clearly as possible, the facts constituting such compliance, the 
origin of his possession, and the basis of his claiin to a patent. The application 
should contain a full description of the kind and character of the vein or lude and 
should state whether ore has been extracted therefrom; and if so, in what amount 
and of what value. It should also show the precise place within the limits of 
each of the locations embraced in the application where the vein or lode has been 
exposed or discovered and the width thereof. The showing in these regards 
should contain sufficient data to enable representatives of the Government to 
contirm the same by examination in the field and also enable the Bureau of Land 
Management to determine whether a valuable deposit of mineral actually 
exists within the limits of each of the locations embraced in the application.‘ 

(b) Every application for patent, based on a mining claim located after August 
1, 1946, shall state whether the claimant hus or has not had any direct or indi- 
rect part in the development of the atomic bomb project. The application 
must set forth in detail the exact nature of the claimant's participation in the 
project, and must also state whether as a result of such participation he acquired 
any confidential, official information as to the existence of deposits of uranium, 
thorium, or other fissionable source materials in the lands covered by his appli- 
cation. 

Cross REFERENCE: For definition of fissionable source materials, see Atomic Energy 
Commission's regulation, 10 CIR 40.2, 

$185.54 Evidence of title. (a) Each patent application must he supported by 
either a certificate of title or an abstract of title certified to by the legal custodian 
of the records of locations and transfers of mining claims or by an abstractor of 
titles. The certificate of title or certificate to an abstract of title must be by 
a person, association, or corporation authorized by the State laws to execute 
such a certificate and acceptable to the Bureau of Land Management. 

(b) A certificate of title must conform substantially to Form 4—1246. 

(c) Each certificate of title or abstract of title must be accompanied by 
single copies of the certificate or notice of the original location of each claim, 
and of the certificates of amended or supplemental locations thereof, certitied 
to by the legal custodian of the record of mining locations, 

(ad) A certificate to an abstract of title must state that the abstract is a full, 
true, and complete abstract of the location certificate or notice, and all amend- 
ments thereof, and of all deeds, instruments, or actions appearing of record 
purporting to convey or to affect the title to each claim. 


‘Blank forms of applications for mineral patents are not furntshed by the Bureau of 
Land Management. 
The application should be filed In duplicate. See 52 L. D. 199. 
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(e) The application for patent will be received and filed if the certificate of 
:itle or an abstract is brought down to a day reasonably near the date of the. 
dresentation of the application and shows full title in the applicant, who must 
is soon as practicable thereafter file a supplemental certificate of title or an. 
abstract brought down so as to include the date of the filing of the application. 

$185.55 Evidence relating to destroyed or lost records. In the event of the. 
mining records in any case having been destroyed by fire or otherwise lost, a 
statement of fact should be made, and secondary evidence of possessory title 
will be received, which may consist of the statement of the claimant, supported 
by those of any other parties cognizant of the facts relative to his location, occu- 
puucy, possession, improvements, etc. ; and in such case of lost records, any deeds, 
certificates of location or purchase, or other evidence which may be in the 
claimant’s possession and tend to establish his claim, should be filed. 

$185.56 Publication in newspaper. Upon the receipt of applications for min-. 
eral patent and accompanying papers, if no reason appears for rejecting the. 
application, the manager will, at the expense of the claimant (who must furnish 
the agreement of the publisher to hold applicant for patent alone responsible 
for charges of publication), publish a notice of such application for the period 


of 60 days in a newspaper published nearest to the claim. If the notice is pub- 


lished in a daily paper, it shall be published in the Wednesday issue for nine 
consecutive weeks; if weekly, in nine consecutive issues; if semi-weekly or 
tri-weekly, in the issue of the same day of each week for nine consecutive weeks. 
In all cases the first day of issues shall be excluded in estimating the period of 
6U days. 


§ 185.57 Contents of published notice. The notices published as required by 


. the preceding section must embrace all the data given in the notice posted upon. 


the claim. In addition to such data the published notice must further indicate. 
the locus of the claim by giving the connecting line, as shown by the field notes 
and plat, between a corner of the claim and a United States mineral monument or: 
a corner of the public survey, and thence the boundaries of the claim by courses: 
and distances. 

§ 185.58 Aflanager to designate newspaper. The manager shall have the notice. 
of application for patent published in a paper of established character and gen-. 


-» eral circulation, to be by him designated as being the newspaper published 


va 
a 


« nearest the land. 


§ 185.59 Proof by applicant of publication and posting. After the 60-day 
period of newspaper publication has expired, the claimant will furnish from the. 


. Office of publication a sworn statement that the notice was published for the. 


statutory period, giving the first and last day of such publication, and his own: 
statement showing that the plat and notice aforesaid remained conspicuously 
posted upon the claim sought to be patented during said 60-day publication,. 
giving the dates. 

$185.60 Payment of purchase price and statement of charges and fees. Upon 
the filing of the statement required by the preceding section, the manager will, 
if no adverse claim was filed in his office during the period of publication, and no 
other objection appears, permit the claimant to pay for the land to which he is. 
entitled at the rate of $5 for each acre and $5 for each fractional part of an acre, 
except as otherwise provided by law, issuing the usual receipt therefor. The. 
claimant will also make a statement of all charges and fees paid by him for 
publication and surveys, together with all fees and money paid the manager of: 
the land office, and a patent shall be issued thereon if found regular. 

§ 185.61 Trustee to disclose nature of trust. Any party applying for patent 
as trustee must disclose fully the nature of the trust and the name of the cestui 
que trust ; and such trustee, as well as the beneficiaries, must furnish satisfactory 
proof of citizenship ; and the names of beneficiaries, as well as that of the trustee, 
must be inserted in the final certificate of entry. 

$185.62 Allowance of entry; transfers subsequent to application not recog-. 
nized. No entry will be allowed until the manager has satisfied himself, by care- 
ful examination, that proper proofs have been filed upon the points indicated in 
the law and official regulations.” Transfers made subsequent to the filing of the 
application for patent will not be considered, but entry will be allowed and 
patent issued in all cases in the name of the applicant for patent, the title con- 
veyed by the patent, of course, in each instance inuring to the transferee of such 
applicant where a transfer has been made pending the application for patent. 


Sif the proof is found regular, certificate should issue even though a protest mav have. 
been filed but the claimant should be advised that patent will be withheld by the Bureau 


of ad Management pending a report by the authorized officer upon the bona fides of the 
claim. 
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§ 185.63 Failure to prosecute application with diligence. The failure of an 
applicant for patent to a mining claim to prosecute his application to completion, 
by filing the necessary proofs and making payment for the land, within a reason- 
able time after the expiration of the period of publication of notice of the applica- 
tion, or after the termination of adverse proceedings in the courts, constitutes a 
waiver by the applicant of all rights obtained by the earlier proceedings upon 
the application. 

§ 185.64 Resumption of patent proceedings after suspension due to adverse 
claim or protest. The proceedings necessary to the completion of an application 
for patent to a mining claim, against which an adverse claim or protest has been 
filed, if taken by the applicant at the first opportunity afforded therefor under 
the law and departmental practice, will be as effective as if taken at the date 
when, but for the adverse claim or protest, the proceedings on the application 
could have been completed. 

MILL BITES 


§ 185.65 Application for patent. (a) Land entered as a mill site must be 
shown to be nonmineral. Mill sites are simply auxiliary to the working of 
mineral claims. Section 2337 of the Revised Statutes (30 U. S. C. 42) provides 
for the patenting of mill sites. 

(b) To avail themselves of this provision of law, parties holding the jwsses- 
Sory right to a vein or lode claim, and to a piece of nonmineral land not con- 
tiguous thereto for mining or milling purposes, not exceeding the quantity 
allowed for such purpose by section 2337, or prior laws, under which the land 
was appropriated, the proprietors of such vein or lode may file in the proper 
land office their application for a patent, which application, together with the 
plat and field notes, may include, embrace, and describe, in addition to the vein 
or lode claim, such noncontiguous mill site, and after due proceedings as to 
notice, etc., a patent will be issued conveying the same as one claim. The owner 
of a patented lode may, by an independent application, secure a mill site, if good 
faith is manifest in its use or occupation in connection with the lude and no 
adverse claim exists. 

§ 185.66 Mill sttea applied for in conjunction with a lode claim. Where the 
original survey includes a lode claim and also a mill site the lode claim should 
be described in the plat and field notes as “Sur. No. 37, A,” and the mill site 
as “Sur. No. 37, B,” or whatever may be its appropriate numerical designation; 
the course and distance from a corner of the mill site to a corner of the lode 
claim to be invariably given in such plat and field notes, and a copy of the plat 
and notice of application for patent must be conspicuously posted upon the mill 
site as well as upon the vein or lode claim for the statutory period of 60 days. 
In making the entry no separate receipt or certificate need be issued fer the 
mill site, but the whole area of both lode and mill site will be embraced in one 
entry, the price being $5 for each acre and fractional part of an acre embraced 
by such lode and will site claim. 

§ 185.67 Mill sites for quartz mills or reduction works. In case the owner of a 
quartz mill or reduction works is not the owner or claimant of a vein or lode 
claim the law permits him to make application therefor in the same manner 
prescribed for mining claims, and after due notice and proceedings, in the absence 
of a valid adverse filing, to enter and receive a patent for bis mill site at the price 
Damed in the preceding section. 

§ 185.68 Proof of nonmineral character. In every case there must be satis- 
factory proof that the land claimed as a mill site ig not mineral in character, 
which proof may, where the matter is unquestioned, consist of the statement of 
two or more persons eapable from acquaintance with the land to testify 
understandingty. 

PLACERS 


§ 185.69. Application for patent. (a) The proceedings to obtain patents for 
placer claims, including all forms of mineral deposits excepting veins of quartz 
or other rock in pace, are similar to the proceedings prescribed for obtaining 
patents for vein or lode claims; but where a placer claim shall be upon surveyed 
lands, and conforms to legal subdivisions, no further survey or plat will be re 
quired. Where placer claims cannot be conformed to legal subdivisions, survey 
and plet shall be made as on unsurveved lands, 

(b) The price of placer claims is fixed at $2.50 per acres or fractional part 
of an acre, 


CrOs8 REFERENCE: For patents, fencrally, see Part 108 of this chapter. 
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§ 185.70 Proof of improvements for patent. The proof of improvements must 
show their value to be not less than $500 and that they were made by the appli- 
cant for patent or his grantors. This proof should consist of the statement of 
two or more disinterested witnesses. 

8185.71) Data to be filed in support of application. (a) In placer applications, 
-in addition to the recitals necessary in and to both vein or lode and placer ap- 

plications, the placer application should contain, in detail, such data as will sup- 
port the claim that the land applied for is placer ground containing valuable 
mineral deposits not in vein or lode formation and that title is sought not to 
control water courses or to obtain valuable timber but in good faith because of 
the mineral therein. This statement, of course, must depend upon the character 
of the deposit and the natural features of the ground, but the following details 
should be covered as fully as possible: If the claim be for a deposit of placer gold, 
there must be stated the yield per pan, or cubic yard, as shown by prospecting 
and development work, distance to bedrock, formation and extent of the deposit, 
and all other facts upon which he bases his allegation that the claim is valuable 
for its deposits of placer gold. If it be a building stone or other deposit than gold 
claimed under the placer laws, he must describe fully the kind, nature, and 
extent of the deposit, stating the reasons why same is by him regarded as a val- 
uable mineral claim. He will also be required to describe fully the natural 
_ features of the claim; streams, if any, must be fully described as to their course, 
amount of water carried, fall within the claim; and he must state kind and 
amount of timber and other vegetation thereon and adaptability to mining or 
other uses. 

' (b) If the claim be all placer ground, that fact must be stated in the applica- 
tion and corroborated by accompanying proofs; if of mixed p‘acers and lodes, 
it should be so set out, with a description of all known lodes situated within the 
boundaries of the claim. A specific declaration, such as is required by section 
2333, Reviced Statutes (30 U.S. C. 37) must be furnished as to each lode intended 
to be claimed. <All other known lodes are, by the silence of the applicant, ex- 
cluded by law from all claim by him, of whatsoever nature, possessory or other- 
wise. 

(ec) While these data are required as a part of the mineral surveyor’s report in 

case of placers taken by special survey, it is proper that the application for pat- 
ent incorporate these facts. 

(d) Inasmuch as in ease of claims taken by legal subdivisions, no report by 
fa mineral surveyor is required, the claimant, in his application in addition to 
the data above required, should describe in detail the shafts, cuts, tunnels, or 
other workings claimed as improvements, giving their dimensions, value, and the 
course and distance thereof to the nearest corner of the public surveys. 

(e) The statement as to the description and value of the improvements must 
be corroborated by the statements of two disinterested witnesses.°® 


(f) Applications awaiting entry, whether published or not, must be made 
to conform to this part, with respect to proof as to the character of the land. 
Entries already made will be suspended for such additional proofs as may be 
deemed necessary in each case. 

§ 185.72 Applications for placers containing known lodes. Applicants for 
patent to a placer claim, who are also in possession of a known vein or lode 
included therein, must state in their application that the placer includes such 
vein or lode. The published and posted notices must also includé such state- 
ment. If veins or lodes lying within a placer location are owned by other par- 
ties, the fact should be distinctly stated in the application for patent and in all 
the notices. But in all cases whether the lode is claimed or excluded, it must be 
surveyed and marked upon the plat, the field notes and plat giving the area of 
the lode claim or claims and the area of the placer separately. An application 
which omits to claim such known vein or lode must be construed as a conclusive 
declaration that the application has no right of possession to the vein or lode. 
Where there is no known lode or vein, the fact must appear by the statement 
of two or more witnesses, 


Senator NeuberceR. Just to set the record apt regarding what 
Mr. Jonas said, the question as to whether Mr. Volin said this was an 


extraordinary situation, on page 472 Mr. Volin said, “Well, I regard 
this whole job as an extraordinary situation in that we had never 


The proof showing must be made in duplicate. See 51 L. D. 265 and 52 L. D. 190. 
76556—-56——_25 
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done it before. We had instructions that we were to follow,” et cetera. 
I will not read the whole thing, but Mr. Volin himself did use the 
word “extraordinary” and went on to explain why. 

Representative Jonas. Mr. Chairman, I request permission to read 
into the record immediately following that the question I directed to 
Mr. Volin with respect to the assumption of responsibility as to the 
selection of the Williams Co. and his response to that question. 

Senator Scorr. You may proceed. 

Representative Jonas. I will have to find that and will ask permis- 
sion to put it in following the insertion of the Senator from Oregon. 
I do not want to hold up the committee. Iwill haveto find it. Ihave 
it now, 1f you will permit me to put it in before we go anyfurther. 

Senator Scorr. Yes. 

Representative Jonas. Starting at the bottom of page 453 there is 
the following: 


Representative JoNas. Was it not your responsibility as the independent umpire 
or the representative of the Government to inspect this sampling and supervise 
it, to agree upon the assayer to do the work? 

Mr. Vonin. I believe it was; yes, sir. 

Representative Jonas. And do vou feel that vou discharged that responsibility 
and that duty to your entire satisfuction by the procedures you followed in the 
selection of Williams? 

Mr. Vo.in. I was satisfied at the time, sir. 

Representative Jonas. If anybody made a mistake in the selection or agreeing 
to the use of the A. W. Wiiliains Co. to make this assay, you would have to take 
the responsibility of the mistake; would you not? 

Mr. Votrn. I am afraid so, sir. 

Representative Jonas. Because you did it yourself, thinking it was the thing 
to do and the proper thing to do and the reasonable thing to do under the cir- 
cumstanees, but without any suggestion from Secretary McKay or anybody in his 
Department? 

Mr. Vouttn. That is right. 


Senator NeuBERGER. May I follow with this, Mr. Chairman, just 
so we have the full record ? 

Senator Scorr. Yes, sir. 

Senator NEUBERGER. This is on page 469: 


Senator NeunerceErR. May I ask you this: In view of the experience of the 
Abbot Hanks Laboratory with samples taken on national forests and since it 
had been used by the United States Forest Service in similar situations, do you 
think it might have been preferable if these samples had been sent to the Abbot 
Hanks Laboratory? 

Mr. Voutrn. My experience with Abbot Hanks was not on the basis of samples 
sent by the Forest Service but on previous work before I came to the Bureau of 
Mines. I kneyy that that is a reputable firm of long standing and I recommended 
it on that basis. 

Senator NEUBERGER. And your recommendation of Abhot Hanks and the Annes 
Laboratories, I believe you mentioned, and Smith-Emery, your recommendation 
of those laboratories on the Pacific coast were rejected by the Al Sarena Co.? 

Mr. VoLiIn. That is right. 


Representative Cruporr. Mr. Chairman, so we have everything in 
the record, I would like to offer in the record at this time, to supple- 
ment Mr. Hoffman’s offer, from the 1949 edition of the Code of Fed- 
eral Regulations, title 43, Public Lands: Interior, paragraph 205.9, 
which covers the notice to officers of the Department of Agriculture of 
answers, appeals, motions, orders, and decisions. 

Senator Scorr. That may be made a part of the record. 
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(The material referred to follows :) 


§ 205.9 Notice to officers of Department of Agriculture of answers, appeals, 
motions, orders, and decisions. In all Government cases before managers 
involving lands or claims within a national forest, the regional attorney, Office of 
the Solicitor of the Department of Agriculture, shall be served with copies of all 
answers, appeals, motions, orders, and decisions required to be noted under the 
rules in cases of private contests. The proper officers of the Department of Ag- 
riculture shall have a right of appeal from any decision by the Bureau of Land 
Management and a right to take other like action in the same maner as a private 
contestant, and shall receive like notices of proceedings and decisions: Provided, 
however, That the Department of Agriculture shall not be required to take 
formal appeals from decisions of managers. 

Representative Horrman. That is all right. That is the one that 
requires 60 days within which to file their protest. 

Representative Cnuporr. I will read it to you. 

Representative Horrman. I can read it later. 

Senator Scorr. If all these things would not be read we would save 
a lot of time, but time does not seem to be of the essence. 

Senator Gotpwarer. I had one question here that came to my mind. 

Mr. Appling, you said, I believe in being asked about your conversa- 
_ tion with {r. Davis, that you told him that in your opinion there was 
. justification in granting this patent, or words to that effect. 

Mr. AppLinG. I do not believe I said that. I think my statement was 
I considered the assays sufficiently good to warrant a program of 
exploration of the property. 

enator GotpwaTER. Do you have any way of knowing the size of 
that deposit or deposits ? 

Mr. Arpiina. I have a map which shows the claims and the ar- 
een of the claims, and I know there is a considerable area in- 
volved. 

Senator GotpwatTer. Has there ever been any determination by the 
Bureau of Mines as to the possible diameter or length of the deposit ? 

Mr. Apriina. No, sir. We haven’t done that. I might be able to 
make a guess from the map. 

Senator GotpwatTer. I ask that, Mr. Chairman, because someplace 
I have heard that this deposit was some 3,600 feet in diameter. I 
cannot recall where I heard that, but if he has such information I 
think it would be proper to be in the record. 

Mr, Repwine. Mr. Chairman, may we ask the witness if the ma 
he is referring to now is the map that he previously put in the ronal 

Mr. Arpuine. I believe a copy of this has been entered into the rec- 
ord; yes, Mineral Survey No. 879, Oregon. The maximum dimen- 
sions on this map are about, I would judge, 5,500, possibly 7,500, feet 
in one direction and 5,100 feet in the other direction. Those are maxi- 
mum dimensions. I imagine that about 5,000 by 3,600 feet would be 
pretty close to the average dimensions. 

Mr. Repwine. Senator, may I interrupt at this point and ask the 
witness if he is describing now all of the 23 claims, or the 15 con- 
tested claims ? 

Mr. Appiinea. I think this includes all of the 23. 

Senator GoLpwaTER. That was my understanding, too. I am talk- 
ing about the whole project, not just the contested claims. 

it appears to me necessary here to develop the fact that people in 
mining felt that there was a sizable body here and that people other 
than yourself have considered it to be worthy of exploration. Did 
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that fact enter into your mind when you suggested that it might be 
worthy of further exploration? 

Mr. Appiina. Yes, sir; itdid. In view of the size and the apparent 
size of the deposit and based on the assays that I saw, I would say 
there is justification for exploration. 

Senator GoLpwaTerR. Let me ask you a question. You do not have 
to answer this. However, if you, with your mining experience, were 
eee for an investment would you consider this a good invest- 
ment 

Mr. Appiine. It would take quite a bit more money than I would 
have to invest. | 

Senator GotpwatTer. I thought that might be involved in the an- 
swer, but let us assume that you were way past a GS-9 and you were 
able to afford something like this. 

Mr. Arpiine. That is a difficult question to answer. I know this: 
that if I had the funds to finance such exploration I would certainly 
take a closer look at it and I would go over it with much more de- 
tail than I did before. I would say with the results that I saw the 
assays were sufficiently encouraging for that. I would hate to go 
beyond that. 

Senator GoLtpwaTeErR. Then, everything you have seen in your ex- 
perience with this Al Sarena Mining Co. or claim would lead you 
to believe that there is sufficient value in the land to warrant a prudent 
man developing it or exploring it further ¢ 

Mr. Arriinc. Yes, sir; Ido. I would agree to that. 

Senator GotpwatTer. That is all I have. 

Mr. Chairman, of course I cannot let this opportunity pass to ex- 
change pleasantries with oy friend from Oregon. It seems that the 
only point we differ on is that he feels it is a good idea to have men 
in Government that cannot make up their minds. 

Representative Cuuporr. I just want to ask one question, Mr. 
Chairman. 

Senator Scorr. Before you ask that, we have had Senator Dwor- 
shak here with us for 4 or 5 different meetings and we have not had 
a word from him yet. I would lke to give him an opportunity 
if he cares to speak. 

Senator Dworsiak. Mr. Chairman, I am not a member of the sub- 
committee. I have at intervals watched the development, and so far 
as Iam concerned as a member of the full committee I shall do every- 
thing I can to terminate this rather shameful hearing which obvi- 
ously has no other objective than to smear the Secretary of the Interior 
by innuendoes, and insinuations, and charges that he has been guilty 
of some malfeasance in the discharge of his duties. I think that it 
is the duty of our committee to hold hearings and not to continue 
them indefinitely. I think we ought to make an honest, sincere ef- 
fort—and I question whether that has been done so far by this joint 
committee—to get the facts and then to present them to the two com- 
mittees, the Ilouse Committee on Government Operations and the 
Senate Committee on Interior and Insular Affairs, so that they will 
have some jurisdiction and some control over the actions of their 
subcommittees, 

I do not think that our Committee on Interior and Insular A ffairs 
has ever authorized the appointment of this subcommittee and I am 
going to raise that question on Friday. I believe in orderly procedure 
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at all times and I think it was a shameful demonstration and an abuse 
of senatorial and congressional power to have held hearings in the 
Western States for many weeks without reaching any conclusions 
other than to clutter the pages of our press with publicity with the 
obvious objective of trying to smear somebody without bringing the 
facts before reputable jurisdictional committees of both the House 
and the Senate. Thank you. 

Representative Cuuporr. Will the Senator yield at that point? 
Does the Senator infer that the House Committee on Government 
Operations and this subcommittee have no jurisdiction over this 
matter? 

Senator DworsHak. Whether you have or not, I question whether 
you have the right to continue indefinitely hearings when you are 
not reporting the facts. When do you expect to report the conclu- 
sions and findings of this committee ? 

Representative CHuporr. When we finish hearing the testimony of 
the witnesses. 

Senator DworsHAk. You have traveled all over the West. 

Representative Cuuporr. Will you let me finish % 

Senator DworsHak. I am sorry. 

Representative Cuvporr. If the Senators will stop making speeches 
and allow us to question the witnesses I think we will be able to get 
_ finished. 

Senator DworsHak. How many months or years will that take? 

Representative Cuuporr. I do not know, but if we keep having 
speeches by 4 or 5 Senators we will never get finished. : 

Senator Scott. In other words, you would stop looking at the height 
of the trees and the width of the trees? aS . 

Senator DworsHak. No, Mr. Chairman, I would not do that. I 
would think that under ordinary procedures it would be possible to 
_ call in witnesses and to get the pertinent and relevant information 
dealing with this particular problem. . If there has been any abuse— 
and I am not saying that there has not been—I certainly think it is 
not in the interest of order] procedure to drag out such hearings for 
weeks, and weeks, and weeks, without trying to bring them to some 
conclusion. If there has been any violation, if there has been mal- 
_ feasance in the high Office of the Secretary of the Department of the 
Interior, then I think we ought to lay the facts on the table before 
the two committees in the House and the Senate and then we will take 
_ the proper action. 

Representative Cuuporr. You will not get the facts on the table 
with everybody making speeches. 

Senator Neupercer. Mr. Chairman, just for Senator Dworshak’s 
information—I know he will want this—he spoke about traveling 
around the West for weeks. I think this committee held hearings in 
the West for about 2 weeks on Federal timber policies. With the 
exception of about 5 hours of those 2 weeks spent on the Al Sarena 
case all the rest of those hearings was involved in a study, which was 
very largely noncontroversial, into the various aspects of managing, 
selling, and controlling Federal timber on Indian lands, on Forest 
lands, and on public domain lands; and I think at the most 5 hours 
of those 2 weeks were spent in the West on Al Sarena. 

Representative Cuuporr. As a matter of fact, Congressman Flls- 
- worth said when he made his statement in Portland, when he testified 
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before this committee, that the committee was doing a wonderft! 
job, the study was needed, and he hoped we would be able to work 
out something to meet the problem. 

Representative Horrman. Except he excepted the Sarena mining 
hearings; did he not? 

Senator NEuserGeErR. Yes. 

Representative Cuuporr. Of course, there was no controversy on 
the timber investigation. 

Representative Horrman. And he was so, so mistaken about. the 
timber. May I get in the rest of the law, Mr. Chairman ? 

Senator Scotr. Yes. 

Representative Curuporr. Could I just ask the witness one question? 

Senator Scorr. Let Mr. Hoffman get the balance in the record. 

Representative Horrman. Title 30 of the United States Code, 
Chapter II: Mineral Lands and Regulations in General, beginning 

with section 21 over to 34, inclusive. That is the Federal statute. 

Representative Cuuporr. I want to get back to the last question 
you answered, Mr. Appling. One of the Senators, I believe, asked 
you whether or not in your opinion the assays justified a prudent 
man developing the minerals on that particular land, and you said 
they did; is that right? 

Mr. Appuina. I believe he stated exploration. They are different 
terms. 

Representative Cuuporr. However, you know that this land has 
not been mined since 1943, do you not ? 

Mr. Appuiina. I don’t know. 

Representative Cuuporr. You know personally it has not been 
mined since 1950? 

Mr. Appiine. As far as I know it has not. 

Representative Cuuvorr. That is all. 

Mr. Conurn. Mr. Chairman, pursuing that question and Senator 
Goldwater’s a little further, could I ask him a question ? 

Senator Scorr. Mr. Coburn. 

Mr. Cosurn. Mr. Appling, this goes to the old 1872 mining law. 
Is it not true under that law which Senator Goldwater questioned 

ou about that a mining claimant on a valid claim—let us say that 

e recorded that claim on a national forest—could develop, mine, and 
sell those ores without any restraints whatever except those imposed 
by the market conditions? 

Mr. Arptinec. You are speaking of location claims? 

Mr. Cospurn. Yes. 

Mr. Arpiine. I don’t know the law. The only thing that I know 
in that respect is that it is common practice in the mining: profession 
to avoid expensive operations on a location claim. It involves a mat- 
ter of title or clear deed to the land. Many persons feel that it would 
not be safe to do so. 

Mr. Costurn. But for the color of title problem, and but. for the pos- 
sibility that you could sell no stock in an unpatented claim, and but 
for the fact that you could not use the timber except for bona tide 
mining purposes, there is nothing, is there, in the law or the custom 
of the West, to preclude a man from taking all the ore off that property 
he wants to and selling it? 

Mr. Arriine. I am really not familiar with the law. 
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Mr. Cosurn. Are you familiar with the experience of mining 


. locators? 


Mr. Appiina. Yes, sir. 

Mr. Cosurn. Has that not been common practice? 

Mr. Apriine. I know that very little mining, extensive mining, is 
<lone on location claims. 

Mr. Cosurn. Very little what? 

Mr. Appuinea. Very little mining of any extent, that is, other than 
small deposits, are mined from location claims. 

Mr. Cosurn. And you say that in your experience; and that is 5 
years with the Bureau of Mines? 

Mr. Appriina. Yes. 

Mr. Conurn. I think the testimony will show, Mr. Chairman, that 


_ that is quite common practice in the West. I think Senator Gold- 


water may agree that it is. 
Senator Gotpwater. I not only agree with you; I have been very 
vociferous for years in my objections to the looseness of the mining 


-* Jaws. In fact, I think most western apes 3 people have the same 
r 


x 


ur 


feeling against them. My ne reason for bringing that in was to 
show the people in the East that this is nothing new and that we 


have objected to it strenuously for many, many years. I do not con- 


done the giving away of anything; if that 1s the truth. What I 
maintain is that it has been the granting of patents. It has been 
going on since the mining laws first went into effect; and if we had 
not changed the law last year to some extent there would still be 
some of that looseness in there. I will agree that the present law is 
not tight enough in my opinion. 
Mr. Cosurn. Mr. Appling, did you hear the testimony that was 
given by some witness—and I am sorry I cannot identify it more 
recisely at the moment—who I believe testified that there has been 
30,000 to $40,000 in ores or in gold taken off this property? Did 
you hear that? 
Mr. Appiine. I heard something like that. 
Mr. Cosurn. That was prior to 19438. 
Mr. Appin. I believe it was. 
Mr. Costrn. So that there was mining at one time of precious metals 
on this property ? 
Mr. Appiine. Yes, sir. 
Mr. Conurn. However, there has not been any since 1950? 
Mr. Apprine. As far as I know, there has not. 
Mr. Contrn. With respect to this office memorandum dated January 
2, your letter of transmittal, did this ever get back to Washington, 
D. C.? 
Mr. Aprrine. As far as I know it did not. 
Mr.Corncrn. Did not? 
Mr. Appiina. As far as I know it did not. 
Mr. Copurn. Was it made a part of the file that you transmitted, 
that is, the assay report, your report ? 
Mr. Appiina. No, sir. That letter of transmittal went to Spokane 
and stayed there. 
Mr. Copurn. What was transmitted ? 
Mr. Arriina. My report. 
Mr. Cosurn. In other words, this was taken off the file, and kept 
in Spokane? 
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Mr. Appiina. Yes. 

Mr. Cosurn. So when the file got back to Washington, D. C., and 
was purportedly examined by someone back here this document was 
not there ? 

Mr. Appiina. I don’t believe it was; no. 

Mr. Copurn. Since you have been here you have testified that you 
have had numerous conferences with Mr. Parriott and Mr. Miller. 
Did you say Mr. Davis, too? 

Mr. Appiina. I did meet Mr. Davis. 

Mr. Cosurn. During these meetings were you briefed as to your 
testimony before the committee? 

Mr. Apriina. No, sir; I wouldn’t say that I was briefed. 

Mr. Cosurn. Was your prospective testimony discussed ? 

Mr. Apriine. Yes, sir. t was asked to repeat my part in the matter. 

Mr. Copurn. To them? 

Mr. Appiina. Yes, sir. I don’t recall—I don’t think Mr. Davis 
asked me for that. 

Mr. Conurn. Did Mr. Parriott ? 

Mr. Appiina. Yes, sir; Mr. Parriott asked me to repeat to him what 
I had done, my actions in the matter. 

Mr. Cosurn. Did you prepare any written statement f 

Mr. Apriina. No, sir. 

Mr. Cosurn. During these briefings did you ever receive any threats 
of reprisal or promises of benefit ? 

Mr. Appiinc. No, no, sir; I did not. 

Mr. Conurn. You were not told what to say ? 

Mr. Arpiina. No, sir; I was not told. 

Mr. Copurn. That is all, Mr. Chairman. 

Senator Scorr. Mr. Redwine. 

Mr. Repwine. Mr. Appling, I notice there, in answer to a ques- 
tion by Mr. Coburn, that you apparently discussed this matter with 
Mr. Davis too; is that true? 

Mr. Aprriina. Pardon me? 

Mr. Repwine. With Mr. Davis too. 

Mr. Arprina. I met Mr. Davis. That was very soon after I got 
here and I believe it may have been before my first testimony. 

Mr. Repwinr. Are you sure whether it was since you last testified 
or prior thereto ? 

Mr. AprLine It was not since I last testified, no. 

Mr. Repwine. Not since you last testified ? 

Mr. Appiina. No. 

Mr. Repwinre. When did you first discuss with Mr. Parriott, Mr. 
Miller, Mr. Armstrong, or anyone else this letter of transmittal ? 

Mr. Arriinc. Mr. Parriott asked me if I had received a phone call 
from Mr. Davis and when. I believe that was yesterday, and I re- 
plied by showing him a copy of that letter of transmittal. 

ae Repwine. Was he surprised that you had such a document with 

ou? 
. Mr. Aveiinc. I don’t know that I would say he was surprised. 

Mr. Repwine. Gratified ? 

Mr. Aprtina. Well, he may have been that, yes, sir. 

Mr. Repwine. Did you discuss it with Mr. Armstrong? 

Mr. Arpiinc. I believe I did. I know we discussed the phone call 
Mr. Davis made and I may have mentioned the letter to him. 
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Mr. Repwine. Mr. Appling, with respect to that day back on De- 
cember 29 when Mr. Davis called you up, you just talked freely to 
him when he began to ask you these questions ? 

Mr. Aprpiina. No, sir; I wouldn’t say that. I know when he asked 
me an opinion of the property I was reluctant to give it. 

Mr. Repwine. You did not question in your own mind as to 
whether this was Mr. Davis, the Solicitor of the Department? You 
just answered the call and he said, “I’m Davis of the Department of 
the Interior,” and you started babbling to him about what was in 
your confidential report ? 

Representative Horrman. What was that question? Will you read 
that? I do not think that is proper, if I understood him right, 
“started babbling to him.” What business has a member of the staff 
asking that? 


Mr. Arprina. I wouldn’t say that I babbled to him. He asked me 
questions about it. 

Mr. Repwine. How did you become convinced in your own mind 
that the Solicitor of the Department of the Interior called you up and 
asked you about a simple matter like this? 

Mr. Aprrina. Merely that he said—I think that the call was first 
put through by Mr. Armstrong, who I understand was Assistant 
Solicitor at that time, and he said that Mr. Davis, the Solicitor, 
wanted to talk tome. . 

Mr. Repwine. You talked to Mr. Armstrong also? 

Mr. Appiine. He put the cal] through. 

Mr. Repwine. You talked to Mr. Armstrong? 

Mr. Apriina. I had no conversation with him other than what I 
just described. 

Mr. Repwine. And he told you, “This is Mr. Armstrong talking”? 

Mr. Apptinc. He told me who he was, identified himself, and said 
that Mr. Davis wanted to talk to me. 

Mr. Repwinr. Had you at the time that you received that phone 


‘call—I believe you said you had some polishing up to do on your 
reports is that correct ? 


r.AppLine. Yes. 

Mr. Repwine. That was your testimony ? 

Mr. Apriina. Yes. 

Mr. Repwine. Had you finished writing that section in your re- 
port that you entitled “Development” ? 

Mr. Apprinc. I believe the whole report was finished at that time. 
I believe that was probably it, yes, sir. 

Mr. Repwinr. However, you are not sure of it ? 

Mr. Appiinc. Well, yes, I think it was. My recollection is that the 
report was completed except for final submission, punctuation, spell- 
ing, and so forth. . : 

Mr. Repwrne. Mr. Appling, did anyone tell you prior to the time 
you received that phone call that Mr. Davis would call you or might 
call you ? 

Mr. Avpiina. No, sir. 

Mr. Repwine. Just came out of the clear sky, the call did ? 

Mr. Appiina. Yes, sir. 
Mr. RepwineE. That is all I have, Mr. Chairman. 
Senator Scorr. Mr. Lanigan. 
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_Mr. Lanican. You testified, I believe, that there had been some- 
time in the past about $30,000 or $40,000 removed from these claims. 
Do vou know whether the ore was removed from the 8 claims which 
were approved for a patent, or from the 15 claims which were orig- 
inally not approved for patent ? 

Mr. Appiina. I don’t believe that I testified that that value had 
been removed. I think that I agreed that I have heard that in the 
testimony, and I do not know where the ore came from. 

Mr. Lanican. You do not know which claims it came from? 

Mr. Appiina. No, sir, I do not. 

Mr. Laniean. Did you make any memorandum of the phone call 
from Mr. Davis to you 

Mr. Arruine. I don’t believe I did. 

Mr. Lanican. That is all that I have. 

Senator Scorr. Is there anything further ? 

Mr. Repwing. Mr. Appling, I am going to ask he a hypothetical 
question. In answer to questions put to you by Senator Goldwater 
and others, you said that you had advised Mr. Davis that this was 
pretty good property and so forth. Now, I want you out of your 
experience to answer this hypothetical question. I will give you a 
copy of it so you can read it carefully. I will read it for the record 
while you are reading it: 

Please consider that you are now acting in a private capacity as a professional 
mining engineer. In 1954 you were approached for your opinion on a mine of 
the following characteristics with the idea that you would recommend a sub- 
stantial investment therein and would at the same time invest some of your own 
or your family’s or friends’ funds: 

1. The mine is located at approximately 3,400 feet elevation, in a part of the 
country which might in winter be cut off from transportation for a few days at 
a time due to winter snows. The mine is about 46 miles from the nearest railroad 
shipping point and on good roads excepting for the last 5 miles which is a fair 
forest road with somewhat steep grades. It is about 600 miles from the nearest 
smelter by rail. 

2. Although there are wide zones of low-grade mineralization, the better grade 
mineralized vein is narrow, averaging about 3 feet, and the average values per 
ton at present prices would produce mill heads of $5.50 per ton in gold and silver. 

3. The metallurgy has been worked out and recoveries of from 85 to 90 percent 
can be made in the mill concentration ratio 25 to 1. 

4. Milling equipment of a satisfactory type can be installed to make the ahove 
recoveries without cyanidation. The mill capacity will be 75 tons per day or 
24 hours. Ample milling water is available. Tailings disposal presents no 
problem. 

5. Excepting for the narrow stoping widths which will restrict tonnage produc- 
tion and may cause serious dilution of the ore, mining is not difficult as the vein 
is nearly vertical and the ground stands well. Plenty of timber is available op 
the property. 

Now, Mr. Appling, (A) is it your opinion that such a mine could be 
operated at a profit under 1954 cost. conditions, assuming, of course, 
that. the necessary capital would be available? 

Representative Horrman. I want to object to that question because, 
first, before a hypothetical question can be put, there must be evidence 
establishing each and every element in the question, and there is no 
such evidence in the record. | 

In the second place, this gentleman has not qualified as an expert 
because under the Jaw no one can be required to accept. an opinion or 
express an opinion who is not an ordinarily prudent man. There is 
not any evidence in here that he has the money or that he is ordinarily 
prudent in business ventures. Whatever he might say would be only a 
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uess and would have to take into consideration other assumptions. 
Tie has already said that he did not have the money. There is no 


— evidence that he is an ordinary prudent man. 


Mr. Repwine. Mr. Chairman, the witness has testified that he has 
advised the Solicitor how he should go about his decision in this mat- 
ter, that it is a good property. He has gone into his educational back- 


_ ground. His profession itself is one that calls for him advising people 


~ in the mining world. I submit that it is a fair hypothetical question 


ae 


~ toask the witness. 


Representative Horrman. It is merely an attempt to get this sub- 
ordinate in the Department to express an opinion adverse to the Secre- 


_ tary’s opinion and to get him into disfavor with what you might 


call the higher ups. 
Senator Scorr. Go ahead. : . 
Mr. Appiina. In the first place, there are no figures as to the extent 
or grade of the low-grade areas. That would be critical in this hypo- 


_ thetical question. If there were no low-grade areas involved, if it were 


strictly a matter of the ore in the better grade mineralized vein of a 


- 3-foot width and under other conditions, I don’t suppose that it could 
_ be done unless speaking strictly from the standpoint of the higher 
’ grade ore. If there were figures on the extent and grade of the low- 


grade deposit, it could change the picture materially. 

Mr. Repwrne. If you believe that this mine could be operated, as 
you have qualified it, what kind of net profit per ton before taxes 
could be expected ? 

Mr. Appiina. As I said before, I can’t answer that because there 
are not sufficient facts on which to base it. 

Mr. Repwine. What kind of facts did you have when you talked 
to Mr. Davis about this? 

Mr. Arptina. My statement to Mr. Davis was that I thought the 
assays and the apparent size would be sufficient to justify a program 


' of exploration. That statement doesn’t go as far as these questions. 


Mr. Repwine. Were you taking into consideration when you told 
Mr. Davis what you did only the 15 disputed claims, or this other 
property that you had described in such detail as to the development 
that had been done on it? 

Mr. Appiine. I was assuming that the whole property would be 
similar to everything that I saw. 

Mr. Repwine. You certainly went outside the scope of your instruc- 
tions in that; did you not, Mr. Appling? 

Mr. Appuina. I don’t know that I did. I could not help seeing 
the claims that were previously patented. It would seem to me that 
the whole property were to be developed, the whole property would 
be developed, and not just one part of it. 

Mr. Repwine. That is all I have, Mr. Chairman. 

Representative Jonas. May I ask him a question, Senator Scott? 

Senator Scorr. Yes. 

Representative Jonas. Mr. Appling, I take it from your responses 
to these questions that you looked at the claims that are not in dispute 
as well as the claims that are in dispute? 

Mr. AppLine. We did not sample them. 3 

Representative Jonas. I know, but you examined and inspected the 
entire area ? 


Mr. AppLinc. Well, we saw it all; yes, sir. 
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Representative Jonas. And it is true, is it not, that this very 
claimant, the Al Sarena people, now hold patents on adjacent claims 
to those in dispute? 

Mr. Appiina. That’s my understanding. 

Representative Jonas. Do you know what Secretary of the Interior 
granted those patents? 7 

Mr. Appiine. No, sir; I don’t. I suppose the previous Secretary. 

oes Jonas. Under what administration were they 

ante 
Ma. Apriine. I believe it was the previous administration. 

Representative Jonas. And it is your opinion from an examination 
of the entire area without having taken samples from each and every 
individual claim that the entire area was about the same with respect 
to mineralization ? i 

Mr. Arpiine. Well, I would assume so on the basis of what I saw. 
I don’t know that that’s the case. It was an assumption on my 
part. 

J Representative Jonas. Out of your general experience would it be 
reasonable to assume that mineralization if it existed in one claim right 
here, would also exist right next to it? 

Mr. Appiine. In some cases in the case of fissure veins you find it in 
smal] restricted areas. In this case it seemed to be a disseminated type 
of deposit that normally may have ore to a considerable extent, which 
this appeared to be. | 

Representative Jonas. Of course, that was merely an opinion based 
upon your experience in mining and as a geologist ? | 
Mr. Appuina. Yes,sir. | 
Representative Jonas. And you offer it simply as an opinion with- 
out having anything to base it on except your inspection of the area ? 

Mr. Arpiinc. Yes, sir; my personal opinion after cursory inspection. 

Representative Jonas. All right. Thank you. | 

Senator Neusercer. Mr. Appling, do you know what the Forest 
Service found, whether it found that there was a difference on the 8 
claims which were granted and the 15 claims which the Forest Service 
requested be denied ? 

Mr. Appiina. Yes, sir; I believe the testimony was that they con- 
sidered the 15 claims were not sufficiently mineralized. 

Senator NeuBercer. They did find a difference; is that not correct? 
“Mr. Apprtina. Yes, sir. - .. 

Senator Scorr. Are there any further questions ? 

* Representative Horrman. Yes. Have you ever been a witness in 
court? | | : 

Mr. Aprrine. No, sir. | 

Representative Hlorrman. Have you ever been a witness before a 
committee ? 
~ Mr. Arprina. No, sir. 

Representative Ilorrman. Would you not say then that your experi- 
ence here has been unusual and extraordinary ? 

Mr. Aprirnc. I would certainly admit to that, sir; yes, sir. 

Representative Horrman. And you would not welcome a return 
just for your own amusement ? 

Mr: Arprina. Frankly, I hope I never see it again. 

Representative Horrman. Thank you, sir. I hope you never do 
either. I sympathize with you. 


r 
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Mr. Renpwine. Mr. Chairman, I see 4:30 is about here. I have 
been advised by Congressman Chudotf's counsel that his parent 
committee is meeting tomorrow morning. 

Representative Cuuporr. The full Committee on Government Op- 
erations meets the third Wednesday of every month at regular meet- 
ing unless the chairman cancels the meeting. 

Afr. Repwine. I suggest, Mr. Chairman, that we adjourn until 2 
o'clock tomorrow afternoon in this room and Mr. Appling return, 
please, 

Senator Scorr. Without objection, we will do that. 

Representative Horraan. Before you adjourn, Mr. Chairman, 
without being requested to do it, but in behalf of Mr. Appling, may I 
ask about how long it will be before he can be Aparna return 
to his wife and family? Tunderstand they are ill. 

Senator Scott. IT could not say at this time. 

Representative Horrmaan, Lhope you appreciate that, Mr. Appling. 
I mean the reply. 

Mr. Apriina. Yes, sir. 

Mr. Repwint. Mr. Chairman ? 

Representative Jonas. May I interject?) Mr. Appling was on the 
stand in Portland. Tle was on the stand here Jast week. He has 
occupied the witness chair for this entire afternoon. I think we ougit 
to be able to tell him about how long he will be expected to stay here 
and when he can go back to Spokane. 

Senator Scort. I will say this: That if he would not be so evasive 
we could move along faster. 

Representative Hlorrman, That is merely your opinion of his testi- 
mony. I say that it is unjustified, to call a witness before you, sub- 
poena him, and then misuse him and abuse and charge him with lying 
and almost everything else. 

Senator Scorr, He has been evasive and he could have saved us 
time, and some of the remarks here by all the committee have been 
time-consuming and time-killing, but if that is what you folks want, 
it is a long time to plant corn and if you want to stay here that long 
it isall melt. 

Representative Horraan, And I want to put on the record that he 
has been subjected to what is known as police court methods, the third 
degree. 

Senator Scorr. The meeting is adjourned. 

(Whereupon, at 4:25 p. m., the hearing was adjourned until 2 p. m., 
Wednesday, January 18, 1956.) 
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WEDNESDAY, JANUARY 18, 1956 


Unitep STvres SENATE, 

SURCOMMITTEE ON LEGISLATIVE OVERSIGHT FUNCTION OF 

THE SENATE COMMITrER ON INTERIOR AND INSULAR AFFAIRS, 
House or REpRESENTATIVES, 
SUBCOMMITIEE ON Pusrtic Works AND Resou RCES, - 
OF THE THlousk COMMITTEE ON GOVERN MENT OPERATIONS, 
Washington, D.C. 

‘The subcommittees met at 2 p.m. in the caucus room, Senate Office 
Building, Washington, D. C., Hon. W. Kerr Scott (acting chairman 
of the Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott (North Carolina), and Richard L, 
Neuberger (Oregon). 

Also present: Senators Henry C. Dworshak (Idaho) ; Thomas H. 
Kuchel (Califorma); Frank A. Barrett (Wyoming); and Barry 
Goldwater (Arizona). 

Prsent: Representatives Earl Chudoff (Pennsylvania), (chairman 
of the House subcommittee) ; Clare I. Hoffman (Michigan) ; Victor 
A. Knox (Michigan) 3; and Charles Raper Jonas (North Carolina). 

Senator Scorr (acting chairman of the Senate subcommittee). The 
meeting will please come to order. 

Y esterday we asked for telephone memorandums and for the tab 
sheet on that. I believe we have that. If the gentleman has that, 
would he please come up and be sworn 

Will you stand, please, and raise your right hand and give your 
name? 

Mr. Davison. Iam C. C. Davison. 

Senator Scorr. Do you solemnly swear that the testimony you are 
about to give will be the truth, the whole truth, and nothing but the 
truth, so help you God ¢ 


Mr. Davison. I do, so help me God. 


TESTIMONY OF C. C. DAVISON, ASSISTANT CHIEF CLERK, 
DEPARTMENT OF THE INTERIOR 


Mr. Repwine. Iam sorry; I came in late. What is your name? 
Mr. Davison. C.C. Davison. 
Mr. Repwinr. Whom are you with? 
Mr. Davison. Iam the Assistant Chief Clerk of the Interior De- 
partment ¢ 
Mr. Repwine. Do you have any telephone records, call cards, with 
ou. sir? 
Representative Horraan. Of course, I want to call attention to the 
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point that the committee, as far as the House is concerned, has no juris- 
eee because there is only one member of the House committee 
ere. 

Senator Scorr. Go right ahead, sir. 

Mr. Repwine. You do have some records with you, sir? 

Mr. Davison. Ido, sir. I have a certified copy of some records and 
I brought with me a certified copy of the telephone call that was made, 
as well as the copy of the bill from the telephone company. 

I also have with me the telephone operator who placed that call, 
identified by her signature on the ticket, and the assistant chief 
operator. 

Senator Scorr. They will be placed in the record. 

(The materia] referred to follows :) 


UNITED STATES OF AMEBICA, 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 18, 1956. 

Pursuant to title 28, section 1733, United States Code, I hereby certify that 
each annexed paper is a true copy of a document comprising part of the official 
records of the Department of the Interior: : 

Ticket covering telephone call made on December 29, 1953, to R. N. Appling, 
Grants Pass, Oreg. 

Bill from Chesapeake & Potomac Telephone Co., showing that this call con- 
sumed 18 minutes and cost $13.23. 

In testimony whereof, I have hereunto subscribed my name, and caused the 
seal of the Department of the Interior to be affixed on the day and year first 
above written. 


- 


C. C. Davison, 
Acting Chief Clerk. 

(See illustration on facing page.) 

(T : telephone service statement referred to is filed with the com- 
mittee. 

Mr. Kepwrne. Sir, will you explain to the committee just what that 
shows, please ? 

Mr. Davison. This shows that on December 29, 1953, Mr. Davis 
placed a telephone call to Grants Pass, Oreg., to R. N. Appling, of 
the Bureau of Mines. 

Mr. Conurn (chief counsel, Senate subcommittee). Is that 4:52 
p. m., eastern daylight saving time ? 

Mr. Davison. It was placed from the Department of the Interior 
and that would be eastern daylight. 

No, not dayhght; standard, December. And the bill shows that the 
call consumed 18 minutes and cost $13.25. 

Mr. Repwinr. Sir, let me interrupt at this time. Does the ticket 
in front of you show what time the call was completed? I mean by 
that what time the conversation started, not the time that it was 
placed ? 

Mr. Davison. No. 

Mr. Repwine. Or as to the time that is shown there, is that the 
tine that the call was placed with the telephone company, or the time 
that the conversation 

Mr. Davison. No. That is the time that the operator filed the call. 

Mr. Repwrne. Filed the call. What I would like to know, sir, is: 
Have you any record there as to what time the call was completed, and 
when Tey “completed” I mean when contact was made between the 

arties § 
7 Mr. Davison. No, sir; I do not. I do not have anything. Of 
course, the telephone company takes the call and then we receive a 
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bill for the amount of time consumed in the conversation, but there is 
no record here as to the time the conversation actually took place. 

Mr. Repwinr. Let me ask you one other question, sir. The call was 
placed by Mr. Davis, according to your records ¢ 

Mr. Davison, That is correct. 

Mr. Repwine. Those are all the questions I have, Mr. Chairman. 

Senator Scotr. Are there any other questions ¢ 

Mr. Cornurn. I have no questions. 

Representative Horrman. Ihave one. You do not know, and your 
records do not show, whether the call was placed by Mr. Davis or 
whether it was placed by someone in the office for him; do you? 

Mr. Davison. I can't answer that. I would have to ask the oper- 
ator and I doubt whether she would know, but you can call her. 

Representative Horrmaan. All you know about. it is what the tele- 
phone record shows; is it not ¢ 

Mr. Davison. That is correct. 
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Representative Jonas. And it is true, is it not, that this very 
claimant, the Al Sarena people, now hold patents on adjacent claims 
to those in dispute? 

Mr. Appuine. That’s my understanding. 

Representative Jonas. Do you know what Secretary of the Interior 
granted those patents? 

Mr. Appiina. No, sir; I don’t. I suppose the previous Secretary. 

ee Jonas. Under what administration were they 
grante 

Mr. Aprpiina. I believe it was the previous administration. 

Representative Jonas. And it is your opinion from an examination 
of the entire area without having taken samples from each and every 
individual claim that the entire area was about the same with respect 
to mineralization ? ) 

Mr. Appiine. Well, I would assume so on the basis of what I saw. 
I don’t know that that’s the case. It was an assumption on my 
part. 

Representative Jonas. Out of your general experience would it be 

reasonable to assume that mineralization if it existed in one claim richt 
here, would also exist right next to it ? 
’ Mr. Apprine. In some cases in the case of fissure veins you find it in 
small restricted areas. In this case it seemed to be a disseminated type 
of deposit that normally may have ore to a considerable extent, which 
this appeared to be. 

Representative Jonas. Of course, that was merely an opinion based 
upon your experience in mining and as a geologist ? 

_ Mr. Appiina. Yes, sir. 3 
- Representative Jonas. And you offer it simply as an opinion with- 
out having anything to base it on except your inspection of the area? 

Mr. Arpiine. Yes, sir; my personal opinion after cursory inspection. 

Representative Jonas. All right. Thank you. 

Senator Neunercer. Mr. Appling, do you know what the Forest 
Service found, whether it found that there was a difference on the 8 
claims which were granted and the 15 claims which the Forest Service 
requested be denied ? 

Mr. Appiina. Yes, sir; I believe the testimony was that they con- 
sidered the 15 claims were not sufficiently mineralized. 

Senator Neupercer. They did find a difference; is that not correct f 

Mr. Appiina. Yes, sir. , 

Senator Scorr. Are there any further questions? 

" Representative Horrman. Yes. Have you ever been a witness in 
court? = : 

Mr. Apriine. No, sir. 

Representative Horraan. Have you ever been a witness before a 
committee ? 
~ Mr. Arpiina. No, sir. 

Representative Hlorraan. Would you not say then that your experi- 
ence here has been unusual and extraordinary ? 

Mr. Apriine. I would certainly admit to that, sir; yes, sir. 

Representative Horrman. And you would not welcome a return 
just for your own amusement ? 

‘ Mr: Appiine. Frankly, I hope I never see it again. 

Representative Horrman. Thank you, sir. I hope you never do 

either. I sympathize with you. 
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Mr. Repwine. Mr. Chairman, I see 4:30 is about here. I have 
been advised by Congressman Chudoff’s counsel that his parent 
committee is meeting tomorrow morning. 

Representative Ciruporr. The full Committee on Government Op- 
erations meets the third Wednesday of every month at regular meet- 
ing unless the chairman cancels the meeting. : 

Mr. Repwine. I suggest, Mr. Chairman, that we adjourn until 2 
o’clock tomorrow afternoon in this room and Mr. Appling return, 

lease. 
° Senator Scotr. Without objection, we will do that. 

Representative Horraan. Before you adjourn, Mr. Chairman, 
without being requested to do it, but in behalf of Mr. Appling, may I 
ask about how long it will be before he can be excused and return 
to his wife and family? I understand they are ill. 

Senator Scort. I could not say at this time. 

Representative Horrman. I hope you appreciate that, Mr. Appling. 
I mean the reply. 

Mr. Apruina. Yes, sir. 

Mr. Repwine. Mr. Chairman ? 

Representative Jonas. May I interject? Mr. Appling was on the 
stand in Portland. He was on the stand here last week. He has 
occupied the witness chair for this entire afternoon. I think we ought 
to be able to tell him about how long he will be expected to stay here 
and when he can go back to Spokane. 

Senator Scorr. I will say this: That if he would not be so evasive 
we could move along faster. 

Representative Horrmaan. That is merely your opinion of his testi- 
mony. I say that it is unjustified, to call a witness before you, sub- 
poena him, and then misuse him and abuse and charge him with lying 
and almost everything else. 

Senator Scotr. He has been evasive and he could have saved us 
time, and some of the remarks here by all the committee have been 
time-consuming and time-killing, but if that is what you folks want, 
it is a long time to plant corn and if you want to stay here that long 
it is all right. 

Representative Horrman. And I want to put on the record that he 
has been subjected to what is known as police court methods, the third 
degree. 

Senator Scotr. The meeting is adjourned. 

(Whereupon, at 4: 25 p. m., the hearing was adjourned until 2 p. m., 
Wednesday, January 18, 1956.) 


THE AL SARENA CASE 


WEDNESDAY, JANUARY 18, 1956 


Unitep States SENATE, 

SUBCOMMITTEE ON LEGISLATIVE OvERSIGHT FUNCTION OF 

THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House oF REPRESENTATIVES, 
SUBCOMMITTEE ON PusLic Works AND RESOURCES, - 
OF THE House COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

‘lhe subcommittees met at 2 p. m. in the caucus room, Senate Office 
Building, Washington, D. C., Hon. W. Kerr Scott (acting chairman 
of the Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott (North Carolina), and Richard L. 
Neuberger (Oregon). 

Also present: Senators Henry C. Dworshak (Idaho) ; Thomas H. 
Kuchel (California); Frank A. Barrett (Wyoming); and Barry 
Goldwater (Arizona). 

Prsent: Representatives Earl Chudoff (Pennsylvania), (chairman 
of the House subcommittee) ; Clare E. Hoffman (Michigan) ; Victor 
A. Knox (Michigan) ; and Charles Raper Jonas (North cme 

Senator Scott (acting chairman of the Senate subcommittee). e 
meeting will please come to order. 

Yesterday we asked for telephone memorandums and for the tab 
sheet on that. I believe we have that. If the gentleman has that, 
would he please come up and be sworn ? 

Will you stand, please, and raise your right hand and give your 
name? 

Mr. Davison. Iam C. C. Davison. 

Senator Scott. Do you solemnly swear that the testimony you are 
about to give will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Davison. I do, so help me God. 


TESTIMONY OF C. C. DAVISON, ASSISTANT CHIEF CLERK, 
DEPARTMENT OF THE INTERIOR 


Mr. Repwine. I am sorry; I came in late. What is your name? 

Mr. Davison. C. C. Davison. 

Mr. Repwine. Whom are you with? 

Mr. Davison. I am the Assistant Chief Clerk of the Interior De- 
partment ? 

Mr. ae Do you have any telephone records, call cards, with 

rou, sir? 

: Representative Horrman. Of course, I want to call attention to the 
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po that the committee, as far as the House is concerned, has no juris- 
oe because there is only one member of the House committee 
ere. 

Senator Scott. Go right ahead, sir. 

Mr. Repwine. You do have some records with you, sir? 

Mr. Davison. I do,sir. I have a certified copy of some records and 
I brought with me a certified copy of the telephone call that was made, 
as well as the copy of the bill from the telephone company. 

I also have with me the telephone operator who placed that call, 
identified by her signature on the ticket, and the assistant chief 
operator. 

Senator Scorr. They will be placed in the record. 

(The material referred to follows :) 

| UNITED STATES OF AMERICA, 


DEPARTMENT OF THE INTERIOR, 
= Washington, D. C., January 18, 1956. 


Pursuant to title 28, section 1733, United States Code, I hereby certify that 
each annexed paper is a true copy of a document comprising part of the official 
records of the Department of the Interior: 

Ticket covering telephone call made on December 29, 1953, to R. N. Appling, 
Grants Pass, Oreg. 

Bill from Chesapeake & Potomac Telephone Co., showing that this call con- 
sumed 18 minutes and cost $13.25. 

In testimony whereof, I have hereunto subscribed my name, and caused the 
seal of the Department of the Interior to be affixed on the day and year first 
above written. 


r 


Cc. C. Davison, 
Acting Chicf Clerk. 

(See illustration on facing page.) 

ee telephone service statement referred to is filed with the com- 
mittee. 

Mr. Repwine. Sir, will you explain to the committee just what that 
shows, please? 

Mr. Davison. This shows that on December 29, 1953, Mr. Davis 
placed a telephone call to Grants Pass, Oreg., to R. N. Appling, of 
the Bureau of Mines. 

Mr. Conurn (chief counsel, Senate subcommittee). Is that 4:52 
p. m., eastern daylight saving time? 

Mr. Davison. It was placed from the Department of the Interior 
and that would be eastern daylight. 

No, not daylight; standard, December. And the bill shows that the 
call consumed 18 minutes and cost $13.25. 

Mr. Repwrxe. Sir, let me interrupt at this time. Does the ticket 
in front. of you show what time the call was completed? I mean by 
that what time the conversation started, not the time that it was 
placed ? 

Mr. Davison. No. 

Mr. Repwinr. Or as to the time that is shown there, is that the 
time that the call was placed with the telephone company, or the time 
that the conversation 

Mr. Davison. No. That is the time that the operator filed the call. 

Mr. Repwine. Filed the call. What I would like to know, sir, is: 
Have you any record there as to what time the call was completed, and 
when I say “completed” I mean when contact was made between the 
parties? 

Mr. Davison. No, sir; I do not. I do not have anything. Of 
course, the telephone company takes the call and then we receive a 


ee 
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bill for the amount of time consumed in the conversation, but there is 
no record here as to the time the conversation actually took place. 

Mr. Repwine. Let me ask you one other question, sir. The call was 
placed by Mr. Davis, according to your records ? 

Mr. Davison, That is correct. 

Mr. Repwine. Those are all the questions I have, Mr. Chairman. 

Senator Scorr. Are there any other questions ! 

Mr. Conurn. I have no questions. 

Representative Horraan. I have one. You do not know, and your 
records do not show, whether the call was placed by Mr. Davis or 
whether it was placed by someone in the office for him; do you? 

Mr. Davison. I can’t answer that. I would have to ask the oper- 
ator and I doubt whether she would know, but vou can call her. 

Representative Horraan. All you know about it is what the tele- 
phone record shows; is it not ? 

Mr. Davison, That is correct. 
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Representative Horrman. That is, you are testifying now from the 
bill given you by the telephone company? —_ 

Mr. Davison. And this ticket that we made in the Department when 
the call was placed. 

Representative Horrman. Who made the ticket in the Department 
when the call was placed ? 

Mr. Davison. The operator, Mrs. White. 

Representative Horrman. Does she not know when the connection 
was made? 

Mr. Davison. I doubt whether she would remember, but we may 
call her. 

Representative Horrman. No; does not the record show? 

Mr. Davison. No. 

Representative Horrman. Do the records of the telephone company 
show ? 

Mr. Davison. I can’t answer that. 

Representative Horrman. Of course, Mr. Chairman, if the matter 
is of any importance, proper procedure would be to get the report of 
the telephone company when it was placed, when the connection was 
made, and when it ended, if you want it. 

Mr. Repwine. Mr. Chairman, I see no reason to pursue this matter 
any further. I do not know what the other members of the staff think. 

Representative CHuporr. I just want to ask one question. 

Are your records confined to just this one call, or did you bring all 
the records for a week or two before or after December 29! 

Mr. Davison. I have with me the records for the long-distance calls 
made that particular day in the office of the Secretary. 

Representative Cauporr. Only on that particular day? 

Mr. Davison. That is correct. 

Representative CHuporr. Do you have any records on that day that 
show any calls of any other members of the Secretary’s staff calling 
Mr. Appling ? 

Mr. Digivos: No, sir. 

Representative Cuuporr. You do not have any other day, like 2 
weeks before or 2 weeks after, do you? 

Mr. Davison. No, sir. 

Representative Cuuporr. That is all. 

Mr. Repwine. Sir, you have the records of the call made on that 
day by Mr. Gottley, I believe it was, Sidney Gottley, to Mr. Volin? 
Do you have « record of that call ? 

Mr. Davison. I do not have any with me. That we would have 
to check. 

Mr. Repwine. Will you furnish the committee with a record similar 
to this in reference to that call on the same day ? 

Mr. Davison. The same day from Mr. Gottley to Mr. Appling ? 

Mr. Repwine. From Mr. Sidney Gottley to Mr. Volin. 

(The material referred to was submitted on the following day.) 

Senator Scorr. Is there anything further? 

tal Hare ne Horrman. I have some questions, if you are through. 
You have before you here a pink slip. | 

Mr. Davison. Yes, sir. 

Representative Horraan. The young lady who made those slips 
is here in the room; is she not? 

Mr. Davison. The one who made this particular slip? 
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Representative Horrman. The slip we are talking about. 

Mr. Davison. That 1s correct. | 

Representative Horraan. And who handled the call? 

Mr. Davison. That is right. 

Representative Horrman. You do not know anything about it ex- 
cept as she reported to you? | 

fr. Davison. As she reported to me. 

Representative Horrman. Why do you not put her on? 

Representative Cuuporr. I think, under the usual course of busi- 
ness, the rules are that this man is competent to ange 

Let me ask you this: Is it your practice in your office that when a 
long-distance call is made a ticket 1s written out; is that right? 
~ Mr. Davison. That 1s correct. 

Representative Horrman. And is eventually filed with you as evi- 
dence of the call? 

Mr. Davison. There is a copy kept in the telephone room. The 
original goes to the telephone company, which they check against their 
records, and then a copy goes to our accounts. 

eee. Cuuporr. That is your normal course of business; 
is it not 

Mr. Davison. That is the normal course of business. 

Representative Horrman. Mr. Chudoff, will you yield there? 

I am not making any formal objection. I was just trying to point 
out that the easy way and the accurate way, and the way that would 
give us the information, was available here, and you just do not want it. 

Senator Scotr. Are there any further questions? 

If not, we thank you for coming. We will call you again if neces- 
sary, but I do not think we will need you. 

Mr. Appling, would you please come forward? We hope to get 
through with you in less time than we have been able to so far. It will 
depend upon the others. 


TESTIMONY OF RICHARD N. APPLING, JR., MINING ENGINEER, 
UNITED STATES BUREAU OF MINES—Resumed 


Mr. Repwine. Mr. Chairman, I think we can get through with Mr. 
Appling very quickly so far as I am concerned. I am sure all of us 
want oe Appling to get back to his family who, I understand, 
are sick. 

Mr. Apruinc. Thank you very much. 

Mr. Repwinr. Mr. Appling, yesterday afternoon you testified that 
this call from Mr. Davis came during business hours, between 8 and 5. 

Mr. Appiina. Yes, sir; I believe that’s right. 

Mr. Repwine. Have you just heard the testimony of the last witness ? 

Mr. AppLina. Yes, sir. 

Mr. Repwine. The records of the Department of the Interior show 
that that call was made at 4:52 p. m., placed at that time, in the 
afternoon. 

Do you want to change your testimony in that respect, or what are 
the business hours and what is the difference in time between Wash- 
ington and Grants Pass ? 

Mr. Appuina. If the call originated here at 4: 52, that would have 
been 1:52 in Grants Pass. There is 3 hours’ difference in time. 
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Mr. Repwine. However, it is still within business hours and all that ? 

Mr. Arpuine. Yes, sir; yes, sir, it 1s. 

Mr. Repwine. Mr. Appling, there are several other places in your 
testimony of yesterday ere there are some discrepancies, and I am 
not referring to this particular thing now. 

The committee later on may want to ask you some questions about 
that, but in view of the fact that you have sickness in your family, Mr. 
Chairman, I suggest that this witness be dismissed from further 
attendance at this time. 

Senator Scott. Does anybody want to ask any questions ? 

Representative Cuuporr. Mr. Lanigan vould 

Senator Scott. Mr. Lanigan. 

Mr. Lanican (counsel, House subcommittee). I just wanted to ask 
two questions. 

First, I think in your report, in your testimony you indicated there 
was a mill and some other building on the claims adjacent to the ones 
you were examining. 

Mr. Appiina. Yes, sir. 

Mr. Lanican. Were those new or old buildings? 

Mr. Aprtine. Well, they were older buildings, possibly 10, 15 years 
old, I would judge, from the condition of them. They were in good 
repair but they were not recent. 

Mr. Lanican. The other question is this: When Mr. Davis called you 
and you told him that you thought this claim would merit further 
exploratory work, can you recall just what the nature of the question 
was to which you gave that answer ? 

Mr. Arpiine. Well, no, sir; I can’t exactly, except that he, Mr. 
Davis, pressed me for my opinion. 

Mr. Laniean. He wanted your 

Mr. Aprtina. He wanted my opinion of the value. 

Mr. Lanican. Of whatever facts were in your report? 

Mr. Apprine. Yes, sir; that’s right. 

Mr. Lanican. And you gave him the opinion which you have 
related ? 

Mr. Apriina. Yes, sir. I would like the record to read that I was 
rather reluctant to give an opinion. As I have stated before, I didn't 
feel that I had sufficient time to investigate all the facts, but I gave the 
best I know on what I had seen. 

Mr. Lanican. When you say he wanted your opinion, was that as 
to the value of the claim? 

Mr. Apriina. I would say he probably desired an opinion of the 
potential of the claim, rather than the value: Was it a deposit that 
might be developed? Was it a deposit that had merit? That's the 
way I recall it, the impression I have. 

Mr. Lantaan. That is all I have. 

Senator Scorr. Are there any further questions? 

Mr. Apprinc. Mr. Chairman, immediately after I testified yesterday 
afternoon, Mr. Parriott reminded me that in regard to my testimony 
as to my file being in my possession, that he had requested the file and 
that I had given it to him and he kept it overnight. I would like to 
assure you that I didn’t intentionally forget that, but Mr. Parriott 
did bring it to my attention and I did give him my file—I believe it was 
on Thursday night—and I got it back from him on Friday morning. 
I would like to amend my testimony to that extent. 


ge 
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Representative Crruporr. What did he need your file for ? 
Mr. Appuine. I think it was in regard to the letter that I gave to the 


- committee yesterday. I think he wanted to look at that or look over 


the file. 

Representative Crruporr. Did he want it for the purpose of advising 
you as to how to testify or how not to testify ? 

Mr. Apptina. No, sir; I did not get that impression. 

Representative Ciruporr. He just wanted to read the letter? 

Mr. Arprne. I think so. 

Representative Crruporr. He could have read that in 5 minutes. He 
did not have to keep the file. 

Mr. Arrprine. As I recall, he was in a hurry or I was, 1 of the 2, and 
he wanted it, at any rate. 

Representative Crruporr. The whole file? 

Mr. Apriina. Yes, sir. | 

Representative Cuuporr. Did you get it from him the next 
morning ? | . 

Mr. Apprina. Yes, sir; I did. 

Representative Cuuporr. Did you have any discussion with him 
about the file ? 

Mr. Arruina. I don’t recall that we did. 

Representative Cuuporr. He did not tell you what he read or what 
the situation was, what he thought the proper thing for you to do was? 

Mr. Appiine. No, sir; he had no suggestions like that. 

Representative Cuuporr. He just took the file to read the letter 

and you got it back from him without comment the next morning ? 
_ Mr. Arpiinc. There may have been comments, I don’t recall them 
if there were. Iam not even sure as to why he wanted the file, whether 
it was in regard to that letter or just anything else that may have been 
in it. 

Representative Cuuporr. One thing we have learned from the ques- 
tioning of you, Mr. Appling, is that you have a very bad memory. 
Your recollection is not very good. That is the only thing we have 
Jearned from vou, as far as I am concerned. 

Representative Horrman. That is not a matter of agreement on the 
committee by a long shot. I say he has a very good memory and that 
he has shown a high degree of patience under the third-degree meth- 
ods that you fellows have employed throughout his examination. 

I think he has had a demonstration of how a committee should not 
treat a citizen, apparently a decent, respectful individual, and a man 
of good character in the community in which he lives, and treated 
here as though he were a criminal. 

Representative Cuyuporr. Now that we have your opinion and my 
opinion on the record, I guess we ought to excuse the witness. 

Senator Scorr. If there are no further questions. 

Representative HorrmMan. Wait a minute. I have some questions 
and so has my colleague, and maybe Senator Goldwater has. Go 
ahead, Mr. Jonas. 

Representative Jonas. I would like to ask Mr. Appling a question. 
Were you entirely familiar with your file all the time? 

Mr. Apprinc. Yes, sir; I was. | 

Representative Jonas. It is your file that you brought with you 
from Portland ? | | | 

Mr. Appuine. Yes, sir; Spokane. 
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Representative Jonas. It is the file that you have maintained re- 
garding this subject since it came up ? 

Mr. Appiina. All of the papers in the file have gone through my 
hands. The file was actually put together by the secretaries in the 
Spokane office‘and I took it from there. 

Representative Jonas. Were you familiar with the contents of the 
file when you came to Washington ? 

Mr. Appiina. Yes, sir; I was. 

Representative Jonas. Were you familiar with the contents before 
you let Mr. Parriott have the file? 

Mr. Appiina. Yes, sir; I was. 

ee Jonas. Did you examine it after it was returned to 
rou 
: Mr. Arriina. Yes, sir; I have. 

Representative Jonas. Did you find it intact or did you find any- 
thing added to it, or had anything been removed, so far as you could 
tell ¢ 

Mr. Appiina. I saw nothing that had been added or removed. 

Representative Jonas. Would you tell the committee whether you 
observed that any of the documents or papers had been altered, or 
tampered with, or mutilated ? 

Mr. Appiina. I saw no alterations at all. 

Representative Jonas. Any additions to the file that came to your 
attention ? 

Mr. Apriina. No, sir. 

Representative Jonas. As you sit here—you are about to be excused, 
Mr. Appling, and will be on your way back home, we hope, soon—I ask 
you to reflect for a minute before you answer this question : 

You have been subjected to some rather severe cross-examination and 
I expect it has been rather trying for you. You have been on the 
stand several times and you have been here over a week now. I would 
like you, in answer to my final question, to tell me whether at any time 
throughout this entire experience you have been subjected to any pres- 
sure, or have received any instructions, or any suggestions or any 
requests from Mr. McKay or any official in the Interior Department 
concerning the sort of testimony you would give or what you would say 
in response to questions? 

It has been intimated that some of the witnesses were coache«l. 
Would you tell this committee whether you were coached by anybody 
in Ce yeas Department as to how you would answer questions or 
testify 

Mr. Apptinc. Yesterday I believe I testified that I had talked to Mr. 
Parriott and Mr. Miller, and I also talked to Mr. Armstrong and I met 
Mr. Davis. No one has coached me in what I should say, if I under- 
stand the meaning of coaching. 

Mr. Parriott has asked me at several times to repeat my part in the 
proceedings, and he has advised me to offer to this committee as facts 
only those things that I know to be facts and not to offer as facts any 
conjecture or guesswork or anything of that nature. That is the only 
suggestion that I have received. if that is coaching, why 

Representative Jonas. You were not under any pressure from anv- 
body in the Department to testify a certain way, or did anybody help 
you formulate the story you have related to the committee, or does it 
represent the facts as they occurred 
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Mr. Appiine. The testimony that I have given have been the facts 
as nearly and as accurately as I can remember them. There has been 
no pressure brought to bear on me. Nobody has offered rewards or 

yunishment for testifying in any particular fashion. The things that 
have said have been true as nearly as I can remember. 

Representative Jonas. Thank you. 

Senator Scorr. Are there any further questions. If not, that is all. 

Mr. Arrpiine. Thank you, Mr. Chairman. 

Representative Horrman. Yesterday, you were asked, were you not, 
about the time that this call went through between you and Mr. Davis? 
Mr. Arpiinc. Yes, sir; I believe I was. 

Representative Horrman. You said, as I recall, that it was during 
business hours. 

Mr. Arriine. Yes, sir. 

Representative Horrman. Today you were here when they put on 
the record the time that the call was placed, were you not? 

Mr. Apeiina. Yes, sir; I was. 

Representative HorraaNn. And the record shows that it was placed 
at 4: 52 p. m., in the afternoon ? 

Mr. Apetina. Yes, sir. 

Representative Horrman. Apparently counsel were figuring here 
and they got to figuring the wrong way. They were going to show 
that it came sometime other than business hours. As a matter of fact, 
what time was it out there when it was 4: 52 here ? 

Mr. APPLING. It would have been 1: 52. 

Representative Horrman. In the afternoon ? 

Mr. Appriina. Yes, sir. 

Representative Horrman. If it took, y 8 minutes to put it through 
you would have gotten the call about 2 o’clock ¢ 

Mr. Apriine. That is approximately right. 

Representative Horrman. You did not le about that; did you? 

Mr. Arpiina. No, sir; I didn’t. 

Representative Horrman. I think that is all. 

Senator NEUBERGER. May I ask a question ? 

Senator Scorr. Yes. 

Senator NEUBERGER. I just want to recollect one thing about your 
testimony yesterday, Mr. Appling. 

Did you testify that this particular episode involving the Al Sarena 
claims was the first time in your experience and career that you had 
worked on mining claims? 

Mr. ApPuina. i don’t believe it was quite that way. What I in- 
tended to convey was I had never been involved in a patent proceeding 
or a contested patent claim. I have done work on mining claims in 
the course of other work. 

Senator NEUBERGER. In other words, you have never before been 
involved in taking assays or determining assays which would be a 
factor in whether patent would or would not be granted to mining 
claims? 

Mr. Appiina. No, sir; I have not. 

oa NEUBERGER. You never before had any experience in that 
wa 

Mr. Appuinc. Never before; no sir. 

Senator NEvcBErcer. Thank you. 

Senator Barrerr. Mr. Chairman, may I ask him a question ? 
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Senator Scorr. Yes, sir. 

Senator Barrerr. Mr. Appling, do I understand the purport of 
your answer is that you have had considerable experience with mining 
claims, but that relatively few of the mining claims in that area have 
gone to patent ? 

Mr. Arpiina. Well, I don’t believe that I testified to that. I think 
‘that that is 

Senator Barrerr. I think that is true over the country, Mr. Ap- 

ling, and I would be very much surprised if it were not true out in 
Oregon. 

Mr. Aprpiina. I think that probably is correct. 

i Sete Barrett. I would like to ask you this question, Mr. 
pling: 

hie a familiar with the provision of law that if a mining claimant 
holds a mining claim for a period longer than the statutory period of 
limitations in the State in which it is located, and has performed all 
of the requirements of the mining law, then he is protected in his 
possessory right to the claim ? 

Mr. Appiina. No, sir; I don’t know that. 

Senator Barrett. Are you versed in the provisions of the law with 
regard to mining claims? 

Mr. Apriina. Only in a general way. Our work doesn’t usually 
take us into that. 

Senator Barrerr. Let me ask you this question then: Assuming 
that the law provides that if the mining claimant has performed all 
of the requirements of the mining law and is in possession of the claim 
for a period longer than the statute of limitations, which I assume is 
10 years in Oregon—it may be 20, but in this case I understand that the 
claimant has been in possession longer than that. period—then is there 
any way under the sun that he could be dispossessed of that claim, 
save and except through fraudulent actions? 

: Mr. Arpiinc. I really don’t know, sir. I’m not familar with the 
aw. 

Senator Scorr. If there are no further questions, T would like to say 
to the new Senators that have come in for the first. time that we will 
adjourn at 4:30, and I wonder when the committee can meet again. 

Representative Curporr. That depends on what happens in the 
House today. I understand that if they finish the two bills that they 
are on today without a rolleall, we will have a free day tomorrow and 
have hearings. 

If they are going to have rollealls tomorrow on these two bills, we 
are probably going to have to be in the House to answer rollcalls, and 
things like that. 

Senator Scotr. T was just trying to move along. 

Representative Cavporr. Mr. Chairman, I tried to get the infor- 
mation before I came over here, and that is the best information I 
could get from the leadership and the Parliamentarian. They will 
not know what the program is until they finish the debate today. 

Representative Jonas. Before you leave that, may I ask a question 
of the staff or of the chairman ? 

Senator Scorr. Yes. 

Representative Jonas. I do not want to keep referring to this—I 
have mentioned it once or twice—but I think it is pretty important in 
the interest. of fairness and because the public generally having been 
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made aware of this situation—and whether intentional or not, many 
inferences have gone out of this committee room concerning what 
transpired—and I think we ought to have the Department witnesses 
up here before any further delay occurs. 

I am not trying to tell the committee how to run its affairs, but I just 
believe in fairness, the Secretary of the Interior or whoever handled 
this matter in the Department should have an opportunity without 
any further delay to put his story before the committee. _ 

Senator Scorr. I will ask Mr. Redwine to give you the information 
on that. 

Mr. Repwine. Mr. Chairman, the order that the staff is working on 
by the direction of the chairman is this: 

The next witness that will be called will be Mr. J. R. Thoenen. 

Representative Horrman. Who is he? 

Mr. Repwine. He is a gentleman in the Bureau of Mines who par- 
ticipated in the selection of the Williams Co. I do not see why we 
should not get through with him in 15 minutes. Of course, it depends 
on what the Congressmen and the Senators ask. 

Representative Horrman. You mean what the staff asks. 

“ Mr. Repwine. We will be through in 5 minutes, the staff will, and 
then the next witness will be the Chief of the Forest Service. 

The next witness following that will be Mr. Holderer of the staff 
who will qualify as an expert in engineering. 

The next witness, as the staff visualizes it, subject to the approval 
of the chairman, of course, and members of the committee, is Mr. Davis. 
T see no reason why we should not get to Mr. Davis soon. I think that. 
we need another half-day after this afternoon, sir, and then Mr. Davis. 

Representative Horrman. All right. 

Off the record. 

Discussion off the record.) 

enator Scotr. Without objection, then, suppose we meet tomorrow 
morning at 9: 30, and by that time we will be able to determiné whether 
we will meet in the afternoon or not. 

Representative Cuuporr. I can find that out this afternoon, as soon 
as the House adjourns. 

Mr. Repwine. Mr. Chairman, we are having a difficulty of this kind: 

Before we decide this thing about tomorrow morning, I would like 
to get my secretary to check with the clerk of the committee and see 
if we can find a room to meet in tomorrow morning. We are up 
against that kind of difficulty. 

Representative Horrman. You may have my office. 

Representative Cuuporr. We can get the Caucus Room of the Old 

House Office Building, Room 362, if you are stuck. 

Senator Scorr. The next witness. 

Mr. Repwine. Mr. J. R. Thoenen, please. 

Senator Scorr. Congressman Chudoff, will you swear him in, please? 

Representative Cuuporr. Will you stand and raise your right hand, 

please? What is your full name? 

Mr. THornen. John Roy Thoenen. 

! pe eire Cuuporr. Do you solemnly swear the testimony you 
are about to give before this committee shall be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. THOENEN. I do. 

Representative Cuuporr. Be seated, please. - 
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TESTIMONY OF JOHN ROY THOENEN, CHIEF, KNOXVILLE OFFICE 
BUREAU OF MINES 


Mr. Repwine. Mr. Thoenen, will you state your official position! 
Mr. THOENEN. Chief of the Knoxville field office, Bureau of Mines. 
Mr. Repwine. How long have you been in that position? 

Mr. THOENEN. Since about the first of the year; that is, first of 
Jast year. Pardon me. 

Mr. ae What was your position with the Bureau of Mines 
in 1943 

Mr. THoENEN. Acting regional director of Region VII. 

Mr. Repwine. Stationed where, sir. 

Mr. THoenen. Knoxville. 

ee) RepwINneE. You have been in Knoxville continually since that 
time 

Mr. THOENEN. That’s right. 

Mr. Repwine. When did you first go to that region ! 

Mr. THOENEN. Well, now, you mean to Knoxville or to the region? 

I was in the region before I went to Knoxville. 

Mr. Repwine. To the region, sir. 

Mr. TrHokrNEN. I was in the region when the region was formed. 

Mr. Repwine. When was that? 

Mr. TrorNnen. I went to Tuscaloosa in 1945. 

Mr. Repwine. Are you familiar with the mineralology of the State 
of Alabama ? 

Mr. TrHoENEN. Somewhat. 

Mr. Renpwine. How much gold and silver production is there in 
Alabama? 

Mr. Tuornen. There’s been none for some years. 

Mr. Repwine. Well, what is the potential ? 

Mr. THoENEN. What percent? 

Mr. Repwine. Potential. 

Mr. THOENEN. I don’t know of any operating gold or silver mines, 

Mr. Repwine. Mr. Thoenen, it has been testified earlier that you 
received a telegram and a letter from Mr. Volin in connection with 
the Al Sarena Mines. 

Mr. THOENEN. Yes. 

Mr. Repwine. Requesting you to determine and advise Mr. Volin 
as to the reputation and capability of the A. W. Williams Inspection 
Co. in the assaying of gold and silver. 

Mr. THornen. That's right. 

Mr. Repwine. What did you do? Step by step, what did you do 
to fulfill that request 4 

Mr. THOENEN. Well, first, I got a telegram or teletype—I don't 
recall which; it’s on teletype form, telegraph form quoting or re- 
ferring to Mr. Volhin’s letter which had been mailed the day before. 
I got the telegram first. 

replied to that by a telegram. I did not know anything of the 

Al Sarena case. Neither did 1 know anything about the company that 

ae mentioned. I had no recollection of ever having heir of them 
ore. 

Mr. Repwine. Just tell the committee the steps that you took te 
determine the answer to the question posed by Mr. Volin. 
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Mr. Trornen. I looked through our records, and the Bureau of 
Mines has a brief publication of some companies that do this sort of 
analysis work. I did not find their name in that publication. 

I had another publication in my desk by the Department of Com- 
merce and did find the name listed in that publication. I then thought 
of Walter Jones, the State geologist of Alabama, and thought pos- 
sibly he might know of them. I called him on the telephone and he 
said he did and, so far as he knew, they were O. K. 

Mr. Repwine. So far as he knew, they were O. K. ? 

Mr. THorNnen, That’s right. 

Mr. Repwine. I believe that in your reply to Mr. Volin you said 
that you had a telephone conversation with the State geologist of 
Alabama, Walter Jones, or you did mention his name in that. 

Mr. THornen. That's right. 

Mr. Repwine. And that they were O. K.? 

Mr. THoENEN. He said they were O. K. 

Mr. Repwine. Do you consider “so far as he knew they were all 
right” is the same as “O. K.”’? 

Mr. THoeNnen. I don’t quite get your question. 

Mr. Repwine. You just testified that Walter Jones, the State geolo- 
gist of Alabama, said that the A. W. Williams Co., so far as he knew, 

were all right. Do you consider that that statement of his was not 
ane when you wired to Mr. Volin that Jones said they were 
oe 


Mr. THOENEN. No; I don’t think so. 

Mr. Repwinr. You don’t think there is any difference in that ? 

Mr. THOENEN. No. 

Mr. Repwine. You were specifically requested by Mr. Volin to de- 
termine whether they were O. K., shall we say, tot the purpose of 
making assays of gold and silver? 

Mr. THOENEN. That’s right. 

ia RED WINE: Did you ask Mr. Jones in particular as to gold and 
Sliver ¢ 

Mr. THOENEN. I can’t answer that. I don’t know. It’s been so 
long ago. 

Mr. Repwinr. I realize it has been a long time. 

Mr. Thoenen, this directory of the Department of Commerce, how 
carefully did you examine that directory, or were you already familiar 
with it? Answer that first. Were you familiar with that directory ? 

Mr. THOENEN. I was familiar with the directory, but not a good 
many details in it; no. 

Mr. Repwine. Is that a standard document in all Bureau of Mines 
offices? Is it usual to have a directory of the Department of Com- 
merce of that kind in it? 

Mr. THoENEN. I don’t know. 

Mr. Repwine. However, you did? 

Mr. THOENEN. I did have; yes. 

Mr. Repwine. And you were familiar with the directory ? 

Mr. THOENEN. That’s right. 

Mr. Repwine. Are you familiar with their symbols? 

Mr. THOENEN. I knew they had symbols. I wouldn’t be familiar 
with the symbols without checking. 

Mr. Repwine. Did you check them at that time? 

Mr. THoENEN. I did. 
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eter pie Do you know anything about how that directory 1s 
compile | 
r. THOENEN. Do you know as to who compiled it? 

Mr. Repwine. As to how it is compiled. How does a firm get its 
name in that directory ? 

Mr. THOENEN. No. 

Mr. Repwine. You are not familiar with that? 

Mr. THOENEN. No, sir. 

Mr. Repwine. Mr. Thoenen, if you were in private practice, and 
a client you represented wanted some assays made which would be 
the base upon whether he did or did not invest a lot of money, would 

ou rely upon the Department of Commerce directory as to the capa- 
bility of the assay house picked to decide that question ? 

Mr. THoENEN. That’s a little hard question for me to reply to. I 
don’t know whether I would or not. 

Mr. Repwine. Particularly if the directory that you were checking 
from was dated 1947 and this was in 1943? Could you answer that 
question, Mr. Thoenen? 

Mr. THoENEN. I have. I say I don’t know whether I would or 
not. 

Mr. Repwine. What do you think you would have done? 

Representative Horrman. I object to that line of questioning. It 
is another one of those “iffy” hypothetical questions which do not 
state the facts, and it is only calling for an opinion by this witness 
on a matter in which he was not interested, or rather informed. He 
correctly answered. He says he does not know whether he would or 
would not. It is wholly a matter of speculation. An answer would 
not add any evidential weight to the hearings. 

Mr. Repwine. I submit when the witness replied to Mr. Volin, Mr. 
Chairman, that he also gave an opinion. 

Mr. THoENEN. No, I gave no opinion. 

Mr. Repwine. Just what you had found. 

Mr. THOENEN. That’s all. 

Mr. Repwine. However, it was your opinion at that time that you 
had complied with the request ? 

Mr. THOENEN. No. 

Mr. Repwine. Of Mr. Volin? 

Mr. THoENEN. No. I told him that I had no other information. 

Mr. Repwine. Let me ask you this, Mr. Thoenen: 

Did vou take into consideration when you replied to Mr. Volin that 
here was a directory 5 years old about which you knew absolutely 
nothing as to how they decided whether any given name should be in 
the directory or not} Did you take that into consideration, Mr. 
Thoenen ? 

Mr. THoENEN. I merely told him 

Mr. Repwine. However, you, on the other hand, did not know how 
they compiled it. On the preface of it, did they disclaim any responsi- 
bility as to the competency of the firms listed there? 

Mr. THoENEN. I don’t know whether they did or not. I don’t recall 
that. 

Mr. Repwine. Mr. Chairman, those are all the questions I have of 
this witness. 

Senator NEUBERGER (presiding). Are there any other questions? 


—» 
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Representative Jonas. May I ask a question? It is not my time. 

Senator NEUBERGER. Go right ahead. ; 

Representative Jonas. I yield to the Senator. 

Senator Kucuen. May I ask this question of the counsel ? 

Is it the purpose of the counsel in asking these questions to impeach 
the Williams Co. through the use by the witness of a Department of 
Commerce publication? Is that the purpose for the counsel’s ques- 
tion ? | 

Mr. Repwine. No, not at all. 

Senator Kucuet, What was the purpose of calling this witness? 

Mr. Repwink. As to what precautions were taken by the Bureau of 
Mines employees to determine whether the assayer selected that the 
Government representatives had agreed to make this assay was a com- 
petent assayer. 

Senator KucHet. I will ask the witness: 

What was the tenor of the teletype message which you received ? 
Did it order you to take any specific action? J mean will you repeat 
your answer to the earlier question ¢ 

Mr. ‘UHoENEN. | have the teletype telegram here. 

Senator KucHEt. Would you read it, please ? 

Mr. THoreNnenN. It is addressed to John R. Thoenen, acting regional 
director, region VII, Bureau of Mines, Norris, Tenn.: 

Re our letter to you November 9 information on A. W. Williams Inspection Co., 
post-oftice box 314, Mobile, Ala. Check reputation of firm for assaying gold, 
silver, lead, zine, and possibly other metals in connection umpire on appeal of 
patent application mining cluims. Acting as Government representative in thir 
resampling claims. Applicant wants Samples assayed by Williams Inspection 
Co. Wire reply because sampling must be undertaken immediately to avoid 
snow conditions. 

M. E. Votin, 


Chicf, Mining Division, Bureau of Mines, Spokane. 


Senator Kucueu. I will ask you the question whether or not you 
acceded to that directive and carried it out. 

Mr. THoENEN. Well, I took it as a request. It is not a directive, 
It is a request to me. 

Senator Kucuet. All right; call it a request. 

Mr. ‘TroeNEN. To which I replied as follows: 
' Re your telegram today. Williams Inspection Co., of Mobile, is listed in De- 


partment of Commerce directory and hus O. K. of State geologists of Alabama by 
telephone to me today. No other information available. Letter not received. 


Senator Kucnuen. Had you known the State geologist of Alabama 
by reputation ¢ 

Mr. T'HoENEN. Yes; for a number of years. 

P oo Kocuet. Did he have a good reputation in his professional 
elc 

Mr. THOENEN. Yes. 

Representative Horrman. Will the Senator yield there? 

Senator KucHe. Yes. 

Representative Horrman. You notice when Mr. Redwine was ask- 
ing him about this, he omitted the State geologist. He tried to get 
the witness to swear to the wrong thing, that he relied upon the Com- 
merce report, which was not true. 

Senator Kucnuet. I say very frankly to the chairman that it seems 
to me that the time taken by the committee in listening to this Federal 
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employee is productive of very little good because I think the direc- 
tive or the request and his answer speak for themselves, and it seems 
to me that in asking information from the topmost employee at the 
State government for a professional answer is about all that anyone 
would normally or reasonably do. 

Those are all the questions I have, Mr. Chairman. 

eae Cosurn. Mr. Chairman, could I ask the witness just one ques- 
tion ? | 

Senator NevBercer. Mr. Coburn. 

Mr. Cosurn. Mr. Thoenen, did you, at the time of this inquiry 
which was made of you by Mr. Volin, have any knowledge of the 
competency or the reliability of the A. W. Williams Co.? Did you 
yourself have that knowledge? 

Mr. THOENEN, No, sir. 

Mr. Copurn. Had you ever heard of the company ? 

Mr. THOENEN. No, sir. 

Mr. Cosurn. That is all. 

Representative CHuporr. I would like to ask the witness one ques- 
tion. I think you testified that when you received this inquiry con- 
cerning the reputation of the Williams Co., you contacted the State 
geologist of the State of Alabama and he said as far as he knew, 
they were O. K. Did you attempt to make further inquiries with 
anybody else to determine their competency ? 

Mr. THOENEN. No, sir. 

Representative Cuuporr. In other words, you just felt that if the 
State geologist of Alabama said he was O. K., then that made it 
positive. 

Mr. THOENEN. It was satisfactory to me. 

Representative Cuuporr. You did not know the reason why they 
wanted this information ? 

Mr. THOENEN. No. Well, except in this telegram. 

Representative CHuporr. Had you known it was concerning the 
Al Sarena case and you knew about the Al Sarena case, you certainly 
would have made further inquiries? 

Mr. THoENEN. I think that was mentioned. Oh, possibly in his let- 
ter, which came later. 

Representative Cuctporr. However, you did not have the letter at 
the time? 

Mr. THOENEN. No. 

Representative Cauporr. However, you knew there was a very, very 
substantial controversy concerning the Al Sarena case? 

Mr. THOENEN. No, sir. 

Representative Cuuporr. You did not know anything about it? 

Mr. TrroENEN. No. 

Representative Cuuporr. Had you known there was a controversy, 
certainly you would not have just left it to the State geologist of 
Alabama; you would have made other inquiries; would you not? 

Mr. THoENEN. In the first place, I don’t know where I would have 
made other inquiries. I thought Walter would know better than any- 
one to whom I could refer. 

Representative Cuuporr. So what you were trying to tell me, Mr. 
Thoenen, is that, as far ag you were concerned, you were not a very 
good source of information to determine whether Williams 

Mr. ‘THOENEN. Very poor source. 
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Representative CuHuporr. And if they really wanted to find out 

oo the Williams Co., they should have gone to somebody else, not 
ou 
: Mr. THoeNnen. Yes. 

Senator Barrerr. May I ask a question ? 

Senator NEUBERGER. Certainly, Senator. 

Senator Barretrr. Apparently from your wire you had the O. K. 
of the State geologist of Alabama, and I believe you testified that 
you had confidence in his integrity and his ability, and his knowledge 
of the field, and also you found the name of the Williams Inspection 
Co. in the book listed by the Department of Commerce for 1947. 

I would like to ask you this question: Have you had occasion since 
the inspection was made to determine the standing of the Williams 
Inspection Co. and, if so, I would like to ask you to tell the committee 
here and now whether the Williams Inspection Co. is reliable accord- 
ing to the information available to you at this time? 

Ar. THOENEN. I have had no occasion to look into the matter 
further since that telegram. 

Senator Barrerr. Do you know of any reason to suspect or to doubt 
the ability or the integrity or the honesty of the Willams Inspection 
Co. at this time? 

Mr. THOENEN. No, sir. 

Representative Cuuporr. Did you know about the reports of the 
GSA, the General Services Administration, concerning the bad assays 
they had received from the Williams Co. ? 

Mr. THOENEN. No, sir. 

Representative CHuporr. Did you hear the testimony, or were you 
here when the testimony was given, concerning the bad results they 
got from the Willams Co. when the letter was read into the record? 

Representative Jonas. Will you yield there, my colleague, chair- 
man of my subcommittee? 

Representative Cruporr. I do not mind yielding. 

Representative Jonas. I do not think you have asked him a proper 
question. The GSA has not testified. 

Representative CHuporr. A letter was read from the GSA. 

Representative Jonas. And it was not dated until September 1955; 
and what this man did was in 1953. 

Representative Cuuporr. All I am asking him is whether he heard 
the letter read. I am not asking him anything about the contents. 

Did you hear the letter read ? 

Mr. THoENEN. I heard parts of it. I could not hear too well in the 
back of the room. 

Representative Cuuporr. From what you heard, will you agree that 
the GSA complained that this company did not do a good job? 

Mr. THorENnen, I would not know. 

Representative Circporr. You do not know enough about it? 

Mr. THoENEN. No; I do not. 

Senator Go_pwaterR. I would just like to comment on that last line 
of questioning by the Congressman. 

It never was developed that day, that I can recall, whether or not 
the number of cars that were in dispute was an unusually large num- 
ber. In this type of program it is not unusual to have a contest be- 
tween the Government and those who are shipping it. I do not think 
we can judge the Wilhams Co. on the number of cars that were pre- 
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sented in evidence that day unless that number was in excess of what 
is happening around the country. 

I think we have been extremely unfair to the Williams Co. 

In fact, I make this statement: 

If I were the Williams Co. and read the editorial in the Washington 
Post, my lawyers would have been in their office the next morning. 

I do not think it is right to judge here. We have not presented 
any evidence, to my knowledge, that would cause me to question the 
Williams Co. I think that should be explored further, 1f you wanted 
to press that point. . 

Representative Horrman. Mr. Chairman, will the Senator yield? 

Senator GoLpWATER. Yes. 

Representative Horrman. One of the complaints of GSA, as I 
recall, was that certain cars had been sent on without being tested, 
but the testimony also showed beyond any dispute that those cars 
were removed by the railroad company and not on the orders of 
Williams. 

Representative Jonas. Will you yield? 

Representative Horrman. Surely. The Senator has the time. 

Representative Jonas. The only evidence and the only testimony 
that is before this committee involving the GSA is that they never 
made any complaint to the Willams Co. whatsoever, and the only 
scrap of paper indicating any dissatisfaction was the letter which 
was dated in September of this year; but I asked yesterday, “Why 
do we not call the inspector from GSA if we wanted to get the facts 
about that situation from Atlanta, the inspector who inspected the 
niaterial?” He is the one who will know; not Mr. Walsh downtown. 

Representative Cuuporr. I just say that all this is much to do about 
nothing. I think we ought to proceed. What we are doing is arguing 
the Willhhams-GSA case, and certainly this is a factfinding body. Let 
us get some facts. 

The letter is in the record. It speaks for itself. 

Representative Jonas. Before the witness leaves I have a question. 

Had you finished ? 

Senator Go_tpwater. Yes; I finished. 

Representative Jonas. Mr. Thoenen, your jurisdiction embraces 
Alabama ? 

Mr. ‘THOENEN. Yes, sir. 

Representative Jonas. How many other States? Tennessee and 
Alabama ? 

Mr. THorneN. Tennessee; seven States in all. At that time we had 
Mississippi. Since, Mississippi has been 

Representative Jonas. All I am interested in is Alabama. 

Did vour duties call for vou to go to Alabama frequently 2 

Mr. Troenen. Occasionally. : 

Representative Jonas. Hlow often had you been in the State of 
Alabama ? 

Mr. THorNnEN. Well, I lived at Tuscaloosa for 8 years at our station 
there. 

Representative Jonas. Did you have any representatives in the 
State of Alabama under your control ? 

Mr. THoENEN. Yes. 

Representative Jonas. Where were they located ? 

Mr. THOENEN. Tuscaloosa. 
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Representative Jonas. How far is that from Mobile? 

Mr. TuoENEN. Qh, I’d say 200, 300 miles. 

tepresentative Jonas. What is he, a subordinate of yours? 

Mr. THorenren. At that time, yes. I was acting as regional director 
and he was then in the experiment station at Tuscaloosa. 

Representative Jonas. You mean you had an experiment station 
there? | 

Mr. THoENEN. That’s right. 

Representative Jonas. When you were put on notice by this tele- 
gram from Mr. Volin that a controversy existed and he was seekin 
information as to the reliability of the Williams Co., and he worke 
for the same Bureau of Mines that you work for, and you acted upon 
his telegram, why did you not display a little more initiative and 
_ aggressiveness in finding out something about the Williams Co.? 
Why did you not call your own office in Tuscaloosa ? 

Mr. THoENEN. Well just prior to the time that I went to Knoxville, 
I had been for 8 years superintendent of the Tuscaloosa station, and 
was fairly familiar, quite famihar I might say, with the records in 
that oflice. I didn’t know of anything that we had in that office that 


~. would refer to the Williams Co. 


Representative Jonas. Well, you had a man there. 

Mr. THOENEN. That’s right. 

Representative Jonas. low many staff members? 

Mr. THoENEN. Oh, probably 30. 

Representative Jonas. Thirty? The only reason you say you did 
not get in touch with that. office is because you did not think they 
would know anything more about it than you ¢ 

Mr. Tuoenen. That’s right. 

_ Representative Jonas. You could not think of anybody else in the 
State of Alabama except the state geologist to inquire of ? 
Mr. Troenen. Oh, 1 probably could have thought of some other 
people, but I thought he would know better than anyone else. 
Representaive Jonas. That is a very good answer and I think that 
is the reason you relied on his statement. 
Mr. THOoENEN. That’s right. 
_ Representative Jonas. However, there is not any doubt in your 

mind now, and there was no doubt in your mind at the time you re- 
ceived that telegram, that this was an important matter you were 
being asked to give some counsel on ? 

Mr. THoENEN. That’s right. 

Representative Jonas. Because the telegram specifically directed 
your attention to the fact that they want this assay house to act as 
an umpire in the se‘tlement of a dispute. 

Mr. TrHornen. That’s right. 

Representative Jowas. And he was asking you to investigate and 

report on the reliability of the Williams Co. 
‘ Mr. THOENEN. Yes. . 

Representative Jonas. And you, as a responsible official of the 
Bureau of Mines, undertook to do that to the best of your ability: is 
that right ? 

Mr. THoENEN. That’s correct. 

Representative Jonas. And you think vou did do that and satis- 
fied yourself at least that this was a reliable house and one that you 
could recommend to the Spokane office ? 

76556—50——27 
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Mr. THOENEN. I expressed no opinion of my own at all. 

Representative Jonas. I know you did not. You stated that the 
State geologist said they were O. K 

Mr. THorenen. That’s right. 

Representative Horrman. And he says the State geologist is all 
right, so what more do you want ? 

You do not regard everybody you do business with with suspicion, 
do you? 

Mr. THOENEN. No. 

Representative Horrman. You better if you are going to do busi- 
ness with the House committees. 

Representative Jonas. I was just wondering if there was something 
else he might have done to bolster his judgment, or some other in- 
formation he might have elicited from some other source. 

However, you think the office of the State geologist was the proper 
place to go for that. information ? 

Mr. THoENEN. I thought so at the time. 

Representative Jonas. What do you think now? 

Mr. THOENEN. I still think so. 

Representative HorrmMan. Do you not know, if you had been floating 
around with a half dozen other fellows, they would accuse you of tak- 
Ing tax dollars? 

{r. THOENEN. Probably. 

Representative Horrman. How much did it cost, do you know, to 
bring you up here on this one? Your testimony is not any different 
from that of Mr. Volin, is it 2 

Mr. TrorNEN. No. 

Representative Horrman. And how long have you been here? 

Mr. Ti10—NEN. Well, I came up last week and went back, and came 
back again this week. 

Representative Horrman. And I think you testified a while ago that 
ever since this you have never heard anything against the Williams 
Co.? 

Mr. THoENEN. No, sir. 

Representative Horrman. Except what has been thrown around 
here in the committee room by counsel. 

Mr. THoENEN. That’s right. 

Representative Horrman. And you would not want to rely on that, 
would you? You need not answer that. | 

Representative Jonas. You mean you were here last week ? 

Mr. THoENEN. Yes, sir. 

Representative Jonas. How many days have you been in Washing- 
ton on this? 

Mr. Tropnen. I was here 2 days and went back, and I was here 
yesterday and today. 

Representative Horraran. Who called on you when you were down 
home? Mr. Redwine? 

Mr. THoENEN. No. 

Representative Horrman. Who did? Anybody? 

Mr. TrHornen. No. From the committee, you mean ? 

Representative Florraan. Yes, 

Mr. TroeNen. No. 

tepresentative Horraan. They just told you to come up ? 
Mr. THoenen. That’s right. 
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Representative Horrsan. I have no more questions. 

Mr. Copurn. Mr. Thoenen, how long have you known Mr. Volin? 

Mr. THOENEN. I think I met Mr. Volin about 1951 or 1952. I’m not 
sure what year it was. 

_ Mr. Cosurn. You had known him before you received this inquiry 
from him? | 

Mr. THOENEN. That’s right. 

Mr. Cosurn. You had been associated together in the work of the 
Bureau of Mines? 

Mr. TnorNEN. No. He was in the West. I have been in the East. 

Mr. Cosurn. Did you, at the time that you received the inquiry, 
_ realize that Mr. Volin was relying on you for an accurate appraisal 
of the Williams Co. ? 

Mr. Tirornen. My impression, whether wrong or right I don’t 
know, but my impression at the time was that I was probably one of 
several that he had inquired of. 

Mr. Cornurn. You heard his testimony to the effect that this was 
the sole inquiry that he made? 

Mr. THoENEN. Yes, sir. 

Mr. Copurn. You were present in the room at that time? 

Mr. THOENEN. Yes, sir. 

Mr. Copurn. You also heard him state that he would have to take 
responsibility for that decision ? 

Mr. THoENEN. Yes, sir. 

Mr. Copurn. That 1s, to rely on the information you gave him, and 
to rely solely on that information ? 

Mr. Tr1oENEN. I don’t recall that he said that. 

Mr. Cozurn. I think the record will show that he said he had ‘to 


admit that he relied solely on that information. However, you did - 


not realize that at the time of the inquiry ? 

Mr. THoEnen. No. 

Mr. Cosurn. You just thought it was a routine inquiry ? 

Mr. THornen. That’s nght. 

Mr. Cosurn. Despite the language of the telegram? 

Mr. THorNEN. Well, I took the language of the telegram into con- 
sideration, yes. 

Mr. Copurn. So that you knew there was a controversy? 

Mr. THoENEN. That’s right. 

Mr. Copurn. You knew it was of some importance to Mr. Volin? 

Mr. THOENEN. That’s right. 

Mr. Cosurn. And yet the two sources that you contacted were the 
1947 directory of the Department-of Commerce and the word of the 
State geologist ? 

Mr. THoENEN. Yes, sir. 

Mr. Copurn. That is all. 

Representative Cuuporr. Mr. Chairman. 

Mr. Thoenen, did you have any conversation with any of the lawyers 
of the Interior Department before you testified here today ? 

Mr. THornen. I talked to Mr. Parriott on the telephone and I 
talked to him in my hotel room for a few minutes one night last week. 

Representative Cuuporr. Did he-call you and see you, or did you 
call and ask him to come over ? 

Mr. THvENEN. He called to see me. 
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Representative Cuuporr. And he asked you what you were going to 
testify to; is that it? 

Mr. THoENeEN. He asked me if I had known of the Williams Co. 
before that or if 1 had known anything of them after this matter, 
this exchange of telegrams; that’s all. 

Representative Cuuporr. And you had no other conferences with 
any other members of the Interior Department ? 

Mr. THoEneENn. I talked to Tom Miller, the acting director, yes, on 
the telephone. 

Representative Cuuporr. Did he call you, or did you call him? 

Mr. THornen. I don’t recall. 

Representative Cpuporr. What did you talk about? 

Mr. THoENEN. The same thing. He asked me if I knew anything 
about the company prior to this telegram, or had made any inquiry 
concerning them since. 

Representative CHuporr. That is all. 

Mr. Laniaan. I just want.to ask you this: 

When you said that the Williams Co. was listed in the Department 
of commerce directory, did you mean that they were listed as assay- 
ers 4 

Mr. THOENEN. Yes. 

Mr. Lanican. And what was the basis of your deciding they were 
listed as assayers ? 

Mr. THornen. There was some 30 or more different code numbers 
listed opposite their name referring to the type of investigations they 
made. Those codes were referred to in an earlier listing of codes in 
the same publication. 

Mr, Laniaan. Do you recall which symbols you concluded meant 
that they did assay work ? 

Mr. THoENEN. Chemical symbol C. 

Mr. Lanican. You relied on the chemical symbol ? 

Mr. THoENEN. Yes. 

Senator Neupercer. May I ask a question ? 

Senator Scorr. Senator Neuberger. 

Senator Neupercer. Prior to the time you received the telegram 
or teletype from Mr. Volin, had you ever heard of the Williams In- 
spection Co., Mr. Thoenen ? 

Mr. THOFNEN. No,sir. 

Senator Neupercer. Yet you have said that you were familiar with 
mining operations in Alabama. 

Mr. THoENEN. That’s right. 

Senator Neupercrr. Is that correct? 

Mr. THOENEN. That’s right. 

Senator Nrunercer. However, you had not heard of the Williams 
Inspection Co. ? 

Mr. THorNeN. No,sir. 

Senator Neunerarr. How long have you been with the Bureau of 
Mines? 

Mr. Trornen. Since 1927. 

Senator Neusercer. Had you ever before encountered any such pro- 
ceedings or instructions such as you received in this case in your own 
role? 

Mr. Tiroknen. I haven’t received any instructions in this case, 
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_ Senator Neupercer. As far as your own role is concerned in check- 
ing on this company with respect to the ore samples and so on, had you 
had similar requests made of you ? 

Mr. THOENEN. I don’t recall any. 7 

Senator NEUBERGER. Have you ever heard of any other occasion 
when ore samples or mineral samples were sent from Oregon or some 
other Pacific Northwest State to Alabama for assaying? Is this the 
only time In your experience that you have heard of such a transcon- 
tinental assaying or testing of ores ? 

Mr. THoENEN. So far as I’m officially concerned with the Bureau, 
yes. 

Senator NEuBERGER. Thank you very much. That is all I have. 

Senator Scorr. Are there any further questions? 

Representative Jonas. Mr. Chairman, I will have to ask one follow- 
ing the questioning of Mr. Chudoff. 

You testified that you have spoken with Mr. Miller, your superior, 
in the Bureau of Mines, and with Mr. Parriott ? 

Mr. THoENEN. That’s right. 

Representative Jonas. Since coming to Washington ? 

Mr. THOENEN. Yes. 

Representative Jonas. And you have related the subject of the 
conversations with him. Did either one of those gentlemen coach 
you in how you should testify here, or undertake any advice to you 
as to what you should say, or try to get you to change your testimony 
in any way? 

Mr. THOENEN. No, sir. 

Representative Jonas. Did anyone in the Department of the Inte- 
rior or elsewhere undertake to subject you to any pressure about what 
you would testify about in this case ? | 

Mr. THOENEN. No, sir. | 

Representative Jonas. Or offer you any advice or any suggestions as 
to what, you should say ? 

Mr. THOENEN. No, sir. 

Representative JonAas®& Was the sum and substance of their inquiries 
of you just about what it has been here today, what steps you took to 
check on the Williams Co. ? 

Mr. THOENEN. That’s right. 

Representative Jonas. You did not consider it was improper, the 
sort of things they asked you? 

Mr. THOENEN. No, sir. 

Representative Jonas. Thank you. 

Senator Barrerr. Let me ask one question, Mr. Chairman. 

Since this matter has come up, have you had any reason to doubt the 
veracity or the action taken by the State geologist in O. K.’ing this 
company ¢ 

Mr. THOENEN. No, sir. 

Senator Barretr. Do you think that you fulfilled your duty insofar 
as this wire was concerned by requesting the advice and the Judgment 
of the State geologist. of Alabama insofar as the standing of this 
Williams Inspection Co. 1s concerned ¢ 

Mr. THOENEN. I do. 

Senator Barrett. If you had to do it over, would you do anything 
different ? 

Mr. THOENEN. I doubt it. 
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‘Senator Barrerr. Of-course not. 

Senator Scorr. Are there any further-questions ? 

I want to thank you for appearing and being willing to-come and 
come willingly, for your provided vacation-away from your work. 

Mr. McArdle, the chief-of the Forest Service, will you:come forward, 
please, sir ? 

‘Mr. McArdle, I will ask. Congressman Chudoff. to swear you in, 
please, sir. 

Representative Ciuporr. Will you please raise your right hand? 

What is your full. name? | | 

Mr. McArpte. Richard E. McArdle. 

Representative Cuuporr. Do you-solemnly swear the testimony you 
are about to give before this committee shall be the truth, the whole 
truth, and nothing but the truth, so-help you God? 

Mr. McArote. I do. 

Representative Cuuporr. Be seated, please. 

Senator Scorr. Mr. Redwine. 
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Mr. Repwine. Mr.’ McArdle,:I am kind of at-a loss as to how to 
address you; Mr. McArdle, Dr. McArdle, or what? Out in the field, I 
found almost without exception. your subordinates rather affection- 
ately called you the chief. 

What shall we say? Dr. McArdle or the chief ? 

Mr. McArptz. Any term you please, Mr. Redwine, only don’t call 
me too often. 

Mr. Repwine. Chief, do you happen to have a statement with you 
you would like to read at this time, sir? 

Mr. McArpie. I do, Mr. Redwine. I think it might help to clarify 
the situation, but I am at your disposal to answer questions or read 
this 2- or 38-minute statement if you like. 

Mr. Repwinr. Will you please read vour statement, sir? 

Senator Scotr. Go right ahead,. Doctor. 

Mr. McArprr. Mr. Chairman and other members, I am glad to re- 
spond to your request to testify in connection with your investigation 
of mining patents issued to Al Sarena Mines, Inc., on the Rogue River 
National Forest in Oregon. At field hearings in Portland, Oreg., last 
November you received testimony from several Forest Service 
witnesses 

I have reviewed the transcript of their testimony and have only 3 
brief supplementary statement. to make. 

The national forests in the West are largely reserved from the public 
domain by Presidential proclamation pursuant to the act of March 3, 
1891. The lands of the Rogue River National Forest, within which 
the mining claims in question were located, were reserved for national 
forest purposes under Presidential proclamation of September 28, 
1893. 

Such national forest lands are subject. to mineral location under the 
general mining laws in the same manner as public domain lands not 
reserved for national forest purposes. The mining claims in question 
were located at various times from 1897 through 19386. 
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The Department of Agriculture administers the surface resources of 
the national forests. The Department of the Interior administers the 
mining laws. Therefore, both departments have an interest in, and 
responsibility with respect to, mining claims and applications for 
ltl under the miming laws when the lands involved are national 

orest lands. 

The Department of Agriculture has always favored and encouraged 
the bona fide development of the mineral resources underlying the na- 
tional forests. It has opposed the use of the mining laws by indi- 
viduals who do not have a bona fide interest in mining, and whose pur- 
pose is to obtain use or title to tracts of lands in the national forests 
primarily valuable for timber or other nonmineral purposes. 

There are estimated to be about 200,000 mining claims on the na- 
tional forests embracing about 4 million acres. 

The enactment of Public Law 167 in July 1955 by the 84th Congress 
was evidence that the mining industry, conservation interests, and ad- 
ministrators of Federal land can work together with the Congress 
toward solution of the conflicts of interest which arise between sur- 
face and subsurface resources. 

By a joint order of the Secretaries of Agriculture and Interior which 
dates back to 1915, the Department of the Interior notifies the Depart- 
ment of Agriculture of all applications to patent mining claims oc- 
curring on national forest land. AJ] such claims are examined by quali- 
fied mineral examiners employed by the Forest Service, or by mineral 
examiners from the Bureau of Land Management. These mimeral 
examiners are qualified and experienced mineralogists, geologists, or 
mining engineers, 

The purpose of such examinations is to determine whether the claim- 
ant has met the requirements of the mining laws respecting the discov- 
ery of minerals and performance of minimum development work. 
Based on reports of these mineral examiners, the regional foresters, in 
turn, report to the appropriate field officials of the Bureau of Land 
Management either recommending issuance of patent or filing a protest 
against issuance. 

If the Forest Service files a protest and if the applicant decides to 
ress his application notwithstanding such protest, a hearing 1s held 

by Bureau of Land Management field officials and a decision rendered 
by them. This decision of the Bureau of Land Management field office 
may be appealed by either party to the Director of the Bureau of Land 
Management in Washington, and ultimately to the Secretary of the 
Interior. 

The application for patent of the Al Sarena mining claims has been 
handled in a standard and normal manner insofar as Forest Service 
actions have been involved. 

In accordance with the agreement between Agriculture and Interior 
and the rules of practice of the Department of the Interior, the Man- 
ager of the Bureau of Land Management office at Portland sent a copy 
of the application for patent by Al Sarena Mines, Inc., to the Portland 
office of the Forest Service on December 7, 1948. At that time the 
Forest Service did not have a mineral examiner assigned to our Port- 
land office, so the regional forester there arranged with the Bureau of 
T.and Management for Mr. E. M. Hattan, a Bureau of Land Manage- 
ment. mineral examiner, to make the examination for the Forest Serv- 
ice.. This was done in May 1949. 


418 THE AL SARENA CASE 


Mr. Hattan’s examination and the assay results of the samples he 
took raised a question in his mind as to whether there was a sufficient 
showing of minerals to meet the requirements for patenting on some 
of the 23 claims. 

In order to forestall any possibility of error, Mr. Hattan recom- 
mended that a Forest Service mineral] examiner collaborate with him 
In a reexamination of the claims. 

In accordance with this request, a Forest Service mineral examiner, 
William C. Sanborn, assigned to our San Francisco office, accompanied 
Mr. Hattan on a reexamination of the claims July 12-15, 1949. Both 
. a men testified before your committee last November in Port- 

and. 

A report was then prepared by Mr. Hattan, concurred in by Mr. 
Sanborn, and submitted to our regional forester at Portland. This 
report recommended that application for patent be protested for 15 
of the 23 claims involved. 

The Regional Forester accepted this recommendation and formally 
filed his protest on April 11, 1950. 

In September 1950, a hearing was held before the manager of the 
Bureau of Land Management’s Portland office, at which the Forest 
Service presented its evidence. 

On December 14, 1950, the manager rendered a decision denying 
application for patent to the 15 protested claims. This was ap- 

led by Al Sarena Mines, Inc., to the Director of the Bureau of 
nd Management, and a decision was rendered by the assistant 
director on April 27, 1951, sustaining the original decision. 

The claimants appealed that decision to the Secretary of the Depart- 
ment of the Interior, acting under delegation from the Secretary, 
reversed the earlier decisions, and ordered that patent be issued to all 
23 of the claims. This patent was issued on February 11, 1954. 

Since that time the Forest Service has treated the patented lands 
exactly as any other private lands within the exterior boundaries of 
the national forests. 

The briefs filed by the Forest Service and the testimony of Forest 
Service employees before the manager of the Bureau of Land Man- 
agement in Portland fully reflected Forest Service views and rensons 
we the Forest Service protested issuance of patent to 15 of the 23 
claims. 

The views of the Forest Service and its evidence were presented 
to the Department of the Interior at the hearing before the manager 
and were a part of the record on the appeals to the director of the 
Bureau of Land Management and the Secretary of Interior. 

Because of the attention directed to this case by your committees 
I have checked into Forest Service actions with respect to it with the 
utmost care. 

I am convinced that the Forest Service employees associated with 
the case acted in good faith and performed their duties in a satis- 
factory manner. 

Mr. Repwine. Chief, tell the committee something about your 
career and background in the Forest. Service, will you, please? > 

Mr. McArpre. I have been in the Forest Service for 32 years, 
starting in Idaho and in Oregon and in Washington, and in Colorado, 
Wyoming, and South Dakota; then in the southeastern States, and 
finally here in Washington. 
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I started in the research field and changed to the branch which has 
to do with cooperative relationships with States and private industry, 
and have been the director of two forest experiment stations. 

I was assistant chief here in Washington for about 8 years before 
I became chief in June of 1952. 

Mr. Renwine. Chief, I believe the chairman of the Senate Commit- 
tee would be interested in knowing whether you were ever stationed 
in his State. 

Mr. McArpie. I was stationed in Asheville, N. C. 

Senator Scorr. You worked largely, then, with the Pisgah Na- 
tional Forest and program in the western Carolinas? 

Mr. McArpie. Yes, sir, but the territory at that time, Senator Scott, 
included also Virginia and West Virginia, Kentucky, and South 
Carolina. 

Senator Scorr. And you also knew about the Biltmore estate and 
that development there by Mr. Pinchot, who later became Governor 
of Pennsylvania? 

Mr. McArbte. I do; yes, sir. 

Senator Scorr. That was a good piece of work; was it not? 

Mr. McArpte. That wasa fine piece of work. 

Senator Scorr. The time when you were there which, as you men- 
tioned in the beginning of your testimony, was around 1949, was 
when this thing became active out in Oregon 

Mr. McArpte. May I correct you slightly, Senator Scott? I came 
to Washington in 1944 as Assistant Chief. You were probably think- 
ing of 1989. You are thinking of a meeting that you and I had in, 
I think, about 1939. 

Senator Scorr. That has been a long time ago. A lot of things 
have happened. I was commissioner of agriculture and we had a 
lot of mutual problems which we needed to discuss from time to time. 
That is when I became acquainted with you. 

Mr. McArpie. We did; yes, sir. 

Senator Scorr. Proceed. 

Mr. Repwine. Chief, getting right down to the nub of what the 
committee wants to know, among many things, from you, relatin 
directly to the sampling and assaying of the 15 contested claims an 
the decision of the Solicitor that flowed from that, was the Forest 
Service ever advised that such a procedure was going on? , 

Mr. McArpte. Do I understand you, Mr. Redwine, to mean the 
sampling done by the Bureau of Mines? 

Mr. Repwine. Yes, sir. 

Mr. McArpbie. We were not informed; no, sir. 

Mr. Repwine. You were never informed. The first you knew of it 
was when? How did you first learn that there had been this sampling, 
these additional assays, and a decision rendered based on them ? 

Mr. McArpLeE. When we read the decision of the Solicitor in Jan- 
uary of 1954. 

Mr. Repwine. Chief McArdle, has there ever been such procedure 
followed in any other case respecting forest lands ? 

Mr. McArpie. Not to my knowledge. It is within the province 
of the Secretary of the Interior under the rules of the Department 
to call in outside witnesses. 
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Mr. Repwine. That is beside the point, sir. I do not blame you for 
bringing that in, but, to your knowledge, that has never been done 
except in this case involving forest lands ? 

Mr. McArpte. So far as I know, in no case affecting the Forest 
Service. 

Senator Scorr. When the Secretary or Assistant Secretary over- 
rules in a matter of this kind, is the Department called into the matter 
to let you know what is going to be done or anything of that kind? 

Mr. McArpiz. The Department of Interior rules of practice re- 
quire that the party a opealing a decision provide the other party with 
acopy of his appeal brief. We are thus informed each time a claimant 
appeals a decision of the Manager or Director of the Bureau of Land 
Management. 

Senator Scorr. Would you call this an unusual procedure as devel- 
oped in this case? 

Mr. McArore. Well, it was different than anything I experienced 
before; yes, sir. 

Mr. Repwiner. Chief McArdle, do many cases arise where one seeks 
patent _ forest Jands and the Forest Service protests the granting of 

atents ! 
. Mr. McArptr. I couldn’t give you a figure. I would say that it is 
more than occasional. 

Mr. Repwine. It is more than occasional. Let us pursue that. 
Then it goes to the Bureau of Land Management hearing officer for 
determination; does it not? 

Mr. McArote. If the claimant objects to our protest. 

Mr. Repwine. Assuming that the claimant objects to your protest, 
then it goes to a hearing before a Bureau of Land Management hear- 
ing officer ? 

Mr. McArote. A local Bureau of Land Management employee. 

Mr. Repwine. Yes, local. 

Let me ask you this: May either the Bureau of Land Management 
or the petitioner for a patent appeal that decision ? 

Mr. McArnie. The decision 1s made by the local manager for the 
ane of Land Management and we may appeal or the claimant may 
apneal. 

Mr. Repwine. Towhom? Tam talking about appeal from the local 
hearing officer. 

Mr. McArptr. To the Director of the Bureau of Land Manage- 
ment. 

Mr. Repwinr. Yes, sir. Then what happens? 

Mr. McArpir. Then, if that decision does not suit either party, 
either party may appeal to the Secretary of the Interior. 

Mr. Repwrxe. Now, in your experience, where the question was on 
appeal to the Secretary of the Interior, have you ever been called in 
to offer additional testimony or anything of that nature to the Secre- 
tarv of the Interior on an appeal ? 

Mr. McArpvir. Mr. Redwine, I don’t know the answer to that ques- 
tion. IT think the original record is made at the local level and that is 
the record which is reviewed at each stage as it goes up, but I don't 
know exactly. 

Mr. Renwine. In other words, it is your recollection that the matter 
is decided at. the Secretary’s level on the basis of the evidence pre- 
sented at the local level ? 
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Mr. McArp te. I think that is the answer; yes. 

Mr. Repwine. That is normal procedure, according to your belief? 

Mr. McArpie. That has been normal procedure; yes, sir. 

Mr. Repwinr. That has been normal procedure ? 

Mr. McArpir. I think so, but, if you want the exact answer to 
that, you must ask it of our lawyers. 

Mr. Repwive. Will you make one of the solicitors of your depart- 
ment available to us if the committee desires to ask that question? 

Mr. McArpir. Yes, sir. 

Mr. Repwine. Can you, from memory, tell the committee whether 
there has ever been a case where a matter was on appeal and the 
Secretary remanded it back to the lower level for further proceedings? 

Mr. McArpur. I can’t answer that, either. 

Mr. Repwinr. I make the same request from your solicitor, please. 

Mr. McArote. I can furnish the answer. 

Mr. Repwine. Please furnish that in writing. We will furnish 
the questions in writing, and may that be included in the record, Mr. 
Chairman ? 

Senator Scorr. Will you do that, Doctor ? 

Mr. McArote. Yes; we will do that. 

Senator Scorr. It will be included in the record. 

See p. 483.) 
presentative Jonas. Before you go on, I do not quite understand 
what Mr. Redwine proposes. He is going to ask a lawyer in the office 
of the Forest Service something about the procedure followed in the 
office of the Secretary of the Interior. 

That is not quite according to Hoyle, is it? | 

Mr. Repwine. Mr. Chairman, if I may say, what we are asking 
for is what has been the experience of the Forest Service in respect 
to Forest Service lands up for patent in a case such as hag been postu- 
lated; what has been the experience as to whether it is remanded for 
further hearing, or just how is it handled. 

Representative Jonas. Well, the Forest Service does not have any- 
thing to do with the hearing. It is one of the contesting parties at 
the hearing. It is the Bureau of Land Management that conducts 
the hearing. 

Mr. Repwine. But the Forest Service is the interested party. 

Representative Jonas. It is just one of the parties to a contest. 

Mr. Repwine. One of the parties; yes, sir. 

Representative Jonas. You are asking one of the parties to a con- 
test to tell you something about the Pe used by the judge 
when you have the judge available. I think the inquiry should be 
directed to the Bureau of Land Management or to the Secretary of 
the Interior if you want the best answer. 

Mr. Repwine. Mr. Chairman, may I say that what we are trying 
to develop here is: Does the contestant, which in a case of this kind is 
the Forest Service, ever get an opportunity to offer additional testi- 
mony, or are they shut out, as was done in the Al Sarena case? Do 
they have an opportunity to rebut the new testimony offered by the 
petitioner and to cross-examine, which the rules of procedure very 
definitely call for, that both parties shall have the right to cross- 
examine the witnesses offered by the other side ? 
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Mr. Repwrne. That is beside the point, sir. I do not blame you for 
bringing that in, but, to vour knowledge, that has never been done 
except In this case involving forest lands? 

Mr. McArpte. So far as I know, in no case affecting the Forest 
Service. 

Senator Scorr. When the Secretary or Assistant Secretary over- 
rules in a matter of this kind, is the Department called into the matter 
to let you know what is going to be done or anything of that kind? 

Mr. McArpte. The Department of Interior rules of practice re- 
quire that the party appealing a decision provide the other party with 
acopy of hisappeal brief. We are thus informed each time a claimant 
appeals a decision of the Manager or Director of the Bureau of Land 
Management. 

Senator Scorr. Would you call this an unusual procedure as devel- 
oped in this case? 

Mr. McArote. Well, it was different than anything I experienced 
before; yes, sir. 

Mr. Repwine. Chief McArdle, do many cases arise where one seeks 
patent oy forest lands and the Forest Service protests the granting of 
patents? 

Mr. McAroter. I couldn’t give you a figure. I would say that it is 
more than occasional. 

Mr. Repwrine. It is more than occasional. Let. us pursue that. 
Then it goes to the Bureau of Land Management hearing officer for 
determination; does it not? 

Mr. McArpie. If the claimant objects to our protest. 

Mr. Repwine. Assuming that the claimant. abiccls to your protest, 
then it goes to a hearing before a Bureau of Land Management hear- 
ing officer? 

Mr. McArote. A local Bureau of Land Management employee. 

Mr. Repwine. Yes, local. 

Let me ask you this: May either the Bureau of Land Management 
or the petitioner for a patent appeal that decision f 

Mr. McArptr. The decision 1s made by the local manager for the 
sey of Land Management and we may appeal or the claimant may 
apneal. 

Mr. Repwine. Towhom? Iam talking about appeal from the local 
hearing officer. 

Mr. McArpte. To the Director of the Bureau of Land Manage- 
ment. 

Mr. Repwine. Yes, sir. Then what happens? 

Mr. McArpir. Then, if that decision does not suit either party, 
either party may appeal to the Secretary of the Interior. 

Mr. Renwine. Now, in vour experience, where the question was on 
appeal to the Secretary of the Interior, have you ever been called in 
to offer additional testimony or anything of that nature to the Secre- 
tarv of the Interior on an appeal? 

Mr. McArpir. Mr. Redwine, I don’t know the answer to that ques- 
tion. I think the original record is made at the local level and that 1s 
the record which is reviewed at each stage as it goes up, but I dont 
know exactly. 

Mr. Renpwine. In other words, it is your recollection that the matter 
is decided at the Secretary’s level on the basis of the evidence pre- 
sented at the local level? 
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Mr. McArpur. [think that is the answer; yes. 

Mr. Reowtne. ‘Phat is normal procedure, according to your belief? 

Mr. McArove. That has been normal procedure; ves, sir. 

Mr. Reowine. That has been normal procedure ¢ 

Mr. McAnpre. To think soe, but, if you want the exact answer to 
that, you must ask it of our lawyers. 

Mr. Repwine. Will vou make one of the solicitors of your depart- 
ment availible to us if the committee desires to ask that question? 

Mr. McArpnr. Yes, sir. 

Mr. Rrepowine. Can you, from memory, tell the committee whether 
there has ever been a case where a matter was on appeal and the 
Secretary remanded it back to the lower level for further proceedings ? 

Mr. McArpie. DT ecan't answer that, either. 

Mr. Repwinrk. Tomake the same request from your solicitor, please. 

Mr. MeAkpur. Tecan furnish the answer. 

Mr. Repwine. Please furnish that in writing. We will furnish 
the questions in writing, and may that be included in the record, Mr. 
Chairman? 

Senator Scorr, Will you do that, Doctor ¢ 

Mr. McArpir. Yes: we will do that. 

Senator Scorr. It will be included in the record. 

(See p. 433.) 

Representative Jonas. Before you go on, I do not quite understand 
what Mr. Redwine proposes. He is going to ask a lawyer in the office 
of the Forest Service something about the procedure followed in the 
office of the Secretary of the Interior. 

That is not quite according to Hoyle, is it? 

Mr. Repwine. Mr. Chairman, if To may say, what we are asking 
for is what has been the experience of the Forest Service mm respect 
to Forest Service lands up for patent ina case such as hag been postu- 
lated; what has been the experience as to whether it is remanded for 
further hearing. or just how is it handled. 

Representative Jonas, Well, the Forest Service does not have any- 
thing to do with the hearing. It 1s one of the contesting parties at 
the hearing. It is the Bureau of Land Management that conducts 
the hearing. 

Mr. Repwinr. But the Forest Service is the interested party. 

Representative Jonas. It is just one of the parties to a contest. 

Mr. Repwinxe. One of the parties: ves, sir. 

Representative Jonas. You are asking one of the parties to a con- 
test to tell you something about the procedures used by the judge 
when you have the judge available. T think the inquirv should be 
directed to the Bureau of Land Management or to the Secretary of 
the Interior if you want the best answer. 

Mr. Repwinrt. Mr. Chairman, may I say that what we are trying 
to develop here is: Does the contestant, which ina case of this kind is 
the Forest. Service, ever get an opportunity to offer additional testi- 
mony, or are they shut out, as was done in the Al Sarena case? Do 
they have an opportunity to rebut the new testimony offered by the 
vetIitioner and to cross-examine, which the rules of procedure very 
definitely call for, that both parties shall have the mght to cross- 
examine the witnesses offered by the other side ? 
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Representative Horrman. It does not state that they have that right 
before the Secretary, does it; or, if it does, where is the law that says 
they shall have the right to put in witnesses before the Secretary ! 

Mr. Repwine. Mr. Chaaaan: the whole question goes as to remand- 
ing the matter to the hearing officer, as to what the procedure is on that. 

epresentative Jonas. I think we would all stipulate that the Sec- 
retary has the right to remand or the right to affirm or the right to 
reverse. I mean that we do not need to clutter up the record gett 
testimony on that. Will we not all agree that the Secretary coul 
have remanded this case if he had elected to doso? 

Mr. Repwine. The answer that counsel is trying to develop is as to 
whether in the past it has been the practice to remand in cases of this 
kind, or whether this is the first and only time where the taking of 
additional testimony was allowed that it was not remanded but was 
handled at that level. 

Representative Cuuporr. I would like to understand the issue in 
this case, because I get confused as to what is going on. 

The issue is that they got notice of the appeal, but they got no right 
to examine the new evidence produced by the claimants, the Al Sarena 
Co., concerning the assays. They did not have an opportunity to 
combat the new evidence given by them or to cross-examine it to 
determine whether it was good evidence. 

’ Representative Horrman. Mr. Chairman, both Sanborn and Hattan 
took samples and put in their case in September 1950 before the 
examiner. 

Representative Cuuporr. Is it not good court and hearing procedure 
that where new evidence is to be taken, the appellate division of the 
court refers it back to the lower court to take the evidence? They do 
not take the evidence themselves and decide the case on the basis of 
new evidence without giving the other side the opportunity to examine 
and cross-examine on it. 

Representative Jonas, My difficulty is that I do not know what was 
in the Secretary’s mind. That is the reason I think we ought to have 
him here. 

_ Senator Scorr. I think that that is what we all want to know. 

Representative CHuporr. I agree. I think that if we finish with 
these witnesses, we will get Mr. Davis and the Secretary here. 

Senator Scotr. Let us get back to Dr. McArdle now. 

Mr. Contry. Doctor, on page 2 of your statement, in the first full 
paragraph, you say that there are estimated to be about 2,000 mining 
claims on the national forests embracing about 4 million acres. 

Now, you have also testified, have you not, that this was an unusual 
procedure in your experience, this Al Sarena case ? 

Mr. McArpie. Mr. Coburn, there was nothing unusual about this 
up to the point that I testified on, that the referral of this to the 
Bureau of Mines was different than we had experienced before. 

Mr. Conurn. That is precisely what I was referring to. Perhaps 
the question was a little too general. 

Mr. McArvie. The rest. of it was routine. 

’ Mr. Conurn. The rest was routine, up until it reached the higher 
echelons of the Department of the Interior ? 

Mr. McArpie. That is right. 

Mr. Copurn. If the later procedure followed by the Secretary in 
ordering the Bureau of Mines into the procedure were to become a 
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recedent, and I assume that it is a precedent inasmuch as it has been 
none what would happen to the administration of the national forests 
where you say there are 200,000 mining claims?  — 

Mr. McARpie. That would make a difficult situation even more 
diflicult, but I should say that we considered that matter and, in the 
opinion of our lawyers, it did not set a precedent, in this particular: 
case. ; 

Mr. Cosurn. Your lawyers are hopeful that it did not establish a 
precedent ¢ 

Mr. McARDLE. Yes, sir. 

Mr. Copurn. But you will concede, will you not, Dr. McArdle, tha, 
_ insofar as precedents within the Department of the Interior are con- 
cerned, what your lawyers think in the Department of Agriculture 
may have little bearing ? 

Mr. McARDLE. We were fearful that it would become a precedent. 

Mr. Cosurn. You were fearful. You are not fearful now ? 

Mr. McArnLe. Well, I trust in the lawyers. 

Mr. Coscrn. They say that this will not be a precedent of the 
Department of the Interior in its actions in the future? 
~ Mr, McArpte. That is my understanding. 

Representative Horrman. There you go again, Mr. Coburn. 

Here we have hearsay. He is telling what his lawyers tell him. 
Why not follow the usual rules about producing evidence? 

r. Copurn. Mr. Chairman, I think that isa fair question to ask the 
witness. 

nS resentative Horrman. I know that or you would not have 
asked it. 

Senator Neunercer. I have kept quiet this afternoon. I think that 
is a fair question. 

The gentleman from Michigan has asked the witnesses about their 
opinion of the committee and their opinion of how they are treated. 

Representative Horrman. I have also expressed my opinion about 
how the committee treated them. 

Mr. Cosurn. Let us get to this point: 

Do your lawyers also tell you that, in their opinion, their belief as 
to the nature of this precedent would be binding on the Department of 
the Interior ? 

Mr. McArote. I have not inquired as to that point. 

Mr. Corurn. Now, pursuing this a little further, on what legal basis 
did the Forest Service protest this application for patent? 

Mr. McArote. I am not absolutely certain, Mr. Coburn, of the legal 
basis, but I referred in-my testimony to the fact that, by joint order 
of the Secretary of Agriculture and the Secretary of Interior, made 
in 1915, the Bureau of Land Management, acting for the Department 
of the Interior, reports to us all applications for patent which involve 
national forest lands. 

ee Conurn. That is the normal way of doing it, established in 
1915 ¢ 

Mr. McArpre. That is the routine manner. 

Mr. Conurx. You felt that the Forest Service in this case was duty 
bound and bound by the order to proceed as it did ? 

Mr. McArpie. We did. 

Mr. Copurn. And the Forest Service conclusion, at least at the lower 
echelon, was that there was not sufficient mineralization ? 
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Mr. McArptz. We acted on the recommendation of Mr. Hattan, the 
mineral examiner for the Bureau of Land Management who served for 
us in this case. | 

Mr. Concrn. What about the evidence produced by your own man, 
Mr. Sanborn? 

Mr. McArpie. That confirmed the evidence obtained by Mr. Hattan. 

Mr. Conurn. How many tests were taken in all? 

Mr. McArpte. I can provide that information. I don’t have it. 

Mr. Convrn. The record will show that at least three were taken. 

Mr. McArpte. If the samples collected by the claimant are in- 
cluded, more than that were taken. 

Mr. Copurn. More than three. On the basis of the evidence pro- 
duced by these competent mineral engineers of the Forest Service and 
the Department of the Interior, your Regional Forester decided that 
the application for patent should not be granted, or decided to protest ? 

Mr. McArpie. He decided to protest. 

Mr. Cosurn. He decided to continue this protest ? 

Mr. McArpte. The protest was carried through to the Secretary of 
the Interior by the applicant. 

Mr. Copurn. Can you give us at this time any estimate of the value 
of the merchantable timber on these mining claims? 

Mr. McArpte. I am referring now only to the 15 protested claims. 

Mr. Cosurn. Precisely. 

Mr. McArpte. I have no information on the other eight claims. 

Representative Jonas. Pardon me. 

Before he responds, will you have him designate as of what date? 

Mr. CosurNn. I said as of this date. 

Representative Jonas. Mr. Chairman, I would respectfully suggest 
that the value of the timber should be dated as of the time application 
for the patent was made, which would have been 1948, because that is 
the time the claim was made and, if it is ever approved, relates back 
to the date it was filed, and the value of the timber, of whatever 
worth it is to us, should be based on its market value at the time 
the patent was applied for. 

Mr. Corurn. Mr. Chairman, perhaps the Chief of the Forest Serv- 
ice would be able to give us both tigures. Would that be satisfactory ! 

Representative Jonas. I do not think that the present day figure 
will have any relationship. It will be worth maybe twice that much 
10 years from now, but of what value is that to the committee ? 

Mr. Corurn. Well, it might turn out that, since as I understand it 
very little timber has been cut to date, we may be able to preserve 
this natural resource in some way. 

Representative Jonas. If we have the right to upset this, that 1s a 
different matter. 

Mr. Contry. Mr. Chairman, I think it is fair to try to determine 
as accurately as we can the value of this timber, (a) when Congress- 
man Jonas wants it to, (b) what it is today, so that the present public 
will know what is involved here. 

Representative Cnvporr. Mr. Chairman, that has come up before. 
That was argued yesterday. 

Senator Scort. I think that Mr. Coburn is right in that we ought 
to have that information as of today as well as on the date referred 
to by Congressman Jonas. 

Representative Cutuporr. I want to make a further request. 
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IT understand that Representative Jonas would like the date as of 
the date application for the patent was made, and Mr. Coburn would 
like it as of today. 

I would like it as of January 6, 1954, the date that the final decision 
was entered. I think that is the date that is the prevailing date. 

If this had declined in value, the Al Sarena people would not be 
pressing their claim. You know, if you read the record on our timber 
Investigations, that timber is going to be worth more and more and 
more because of the scarcity of timber in the Northwest. 

I think we can get those three dates, and everybody will be happy. 

Senator Scorr. I think, too, at this point it will be well to bring 
out, for the reason that we may need it if we need to plug up some 
more loopholes, and it is being brought out very definitely, not onl 
here but by personal experience wherever we go, that values in all 
fields are changing and what. was of little consequence, say, in 1949, is 
very important now, not only in this field but in all other fields. 

1 think that we ought to bring our thinking up to the current date 
on it. and be guided as to what we should do. 

Senator NEUBERGER. I think, Mr. Chairman, that one vital thing to 
remember is this: that the important thing is the value of the timber 
at the time this company might sell and market it commercially, be- 
cause all during this proceeding the people who have been defending 
what happened have been claiming that this is a valid mining opera- 
tion, that this is not, according to their own claim, a commercial- 
timber operation. They say it is a valid mine. 

Thus, the basic thing is the value of the timber at the time they 
might market and sell it commercially, which has nothing to do with 
any mining operation. 

Senator Gotpwatrrer. Mr. Chairman, might I suggest that that is 
quite a supposition. 

Dr. McArdle has just said, if I heard correctly, that there has been 
no commercial cutting of timber on this claim. 

Mr. McArpuie. I did not say that, Senator Goldwater. 

Senator GoLpwaTer. What did you say ? 

Mr. McArpir. Senator, I said that it was my understanding that 
little timber had been cut to date. 

Senator GoLtpwarer. So that when we assume that this Al Sarena 
Mining Co. is more interested in the timber than in the testified-to 
bulk of ore underneath it, we are treading on the thin ice of supposi- 
tion, and I think also that that is one of the claims to which we have 
constantly been objecting. 

Representative Jonas. Before we leave that subject, and then I will 
not ask anything else, will counsel correct me if I am wrong in my 
recollection that there is evidence in the record that the Al Sarena 
people were filing claims to this property at a time when timber was 
not worth anything in Oregon, or from $2 a thousand? Is there any 
testimony to that effect in the record anywhere ? 

Mr. Convrn. There is none, to my recollection, which says it was 
worth nothing. The values were considerably lower. 

Representative Jonas. That property was being sold for taxes, so 
that the timber was not worth the tax. 

Mr. Coscrn. That might be true as to other areas. 

Representative Jonas. I mean the areas as to these 23 claims. 

Mr. Cosurn. I recall no testimony as to these claims. 
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Representative Jonas. I will look it up. Iam sure that it is in here. 

Representative HorrmMan. I ask the witness to tell us whether he is 
basing his estimate of the value of the timber on Drew Pearson’s esti- 
mate or basing it on Leavengood’s. 

Mr. McArp.e. I can answer that question. The estimates which 
I will give the committee if I am asked—and I understand that is 
what you want at present, but you have asked so many different esti- 
mates that I will have to have it clarified—will be based basically on 
the examination made by our man, Leavengood, whom you heard in 
Portland, Mr. Hoffman. 

Representative Horrman. Let me interrupt once more. Then I 
understand that your testimony as to value is based solely on the 
testimony of Mr. Leavengood as contained in the record and which 
you have read ? 

Mr. McArpte. And as contained in his notes on which he based his 
testimony. 

Representative Horrman. Are those before you ? 

Mr. McArpre. Mr. Hoffman, as far as I can find from the testi- 
mony, the only figure that Leavengood gave the committee was the 
figure of an average stand of about 25,000 board-feet per acre. 

Representative Horraan. Let me interrupt you and then I will not 
interrupt you again. You are basing your testimony upon the record 
as made and which you have had before you, and you said something 
about notes. Did Mr. Leavengood show you other notes that are not 
in the record ? 

Mr. McArote. That is correct; his field notes that he had in testi- 
fying before the Bureau of Land Management. 

Representative Horrman. I would like to have those so that I may 
look at them when I ask the questions, if I may. That would be only 
fair; would it not ? 

Mr. McAropte. Yes, sir; but I wanted to point out that he testified 
before the committee only to 25,000 board-feet per acre, and then 
the committee asked him to hazard a guess as to the growth rate, 
which he did, and then asked for a value figure as of 1950, when he 
made his survey. 

Representative Horrman. And he also testified to 250 feet in the 
young growth. 

Mr. McArprr. Two hundred and fifty board-feet per acre growth. 

Representative Horrman. Young growth? 

Mr. McArorr. Yes, sir; and testified that the old growth—the old 
timber—was making very little net growth. 

Representative Horrman. And that 250 was in addition to the 
25,000 ? 

Ir. McArnpir. The 25,000 was average stand or volume of the old 
overmature timber. 

Representative Horratan. I am sorry to interrupt. 

Mr. Contry. Mr. Chairman, I do not mean this as facetiously as it 
sounds, but I raise this question: Is it necessary to qualify the Chief 
of the United States Forest Service to make an estimate of timber 
growing on anational forest ? 

Senator GcLpwater. I might suggest that you have been challenging 
the qualifications of graduate mining engineers and geologists to tell 
what isa sood assaver and what is not. I do not doubt Dr. MeArdle’s 
word, I think that the Forest Service has the best estimates on board- 
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feet in the country. I have heard him testify many times on lands 


-. that he and I have worked on together. I would like to hear his 
_. testimony. 


Representative CHuporr. Since we agree that Dr. McArdle is able 


. to give us the value and is competent, I think that we ought to have a 


value at the date the patent was filed, the date the final decision was 


_ : made, and the value today, and everybody on the joint committee will 


have the figure he wants. 

Representative Jonas. I do not follow that at all. Ican have all the 
confidence in the world in a witness and I have nothing to say against 
him at all, but what can he know about the value of some timber in 
eases pee he has inspected it; or is not his evidence bound to be 

earsay 

Representative Horrman. All he is testifying to is what Leaven- 
good said. 

Representative CHuporr. Why are you so anxious to lower the 
value of this timber? Are you not interested in the true value of 
the timber ? 

Representative Jonas. Of course I am, but all I want to know is 
whether the information he gives us is from an independent investi-~ 
gation he has made or what he got from his subordinates. 

Senator NEUBERGER. Let me interject one thing, please. 

If the Congressman from North Carolina is going to criticize inde~ 
pendent investigations rather than those that come from the Govern- 
ment, the only independent investigation I know of that was included 
into this was Williams Assay Co. 

Representative Jonas. I am not criticizing any independent investi- 

ation. 
: Senator Neusercer. You have. 

Representative Jonas. I asked him to say whether the information 
he gives us now comes from Leavengood, who has already testified. 

Representative CHuporr. He has aipesay said it does. He says it 
comes from Mr. Leavengood’s testimony and from the notes which 
Mr. Leavengood made, which are not in the record, and he is willing 
to pie us the notes. What better information than that can we get? 

epresentative Jonas. Go ahead. 

Mr. Repwine. Go ahead, Mr. McArdle. 

Mr. McArpie. What shall I go ahead with ? 

Mr. Copurn. We would like to have your estimate of the value of 
the timber at the time the application was filed. 

Mr. McAronte. I can’t give you that because that, if my memory 
serves me correctly, was in 1948, but the hearing on the protest was 
held in Portland in September 1950, and Mr. Leavengood made his ex- 
amination early in September of 1950. He made his calculations 
based on 1950 prices. 

Mr. Copurn. <All right, sir. 

Mr. McArpte. Briefly, Mr. Leavengood found that this stand of 
timber covering some 294 acres on the 15 protested claims consisted 
about 85 percent of overmature, or at least very mature, Douglas fir 
timber and about 15 percent sugar pine, also mature. 

Mr. Cosurn. By “overmature,” you mean merchantable? 

Mr. McArpis. I mean it was old timber and merchantable. For 
trees 16 inches and larger in diameter, he estimated—and you do not, 
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have this figure so far as I know in your record anywhere—7,350,000 
board feet on the 15 claims. 

Again I will say that that is the total figure for the merchantable 
old growth timber 16 inches and larger. 

He also testified that there was some additional young growth tim- 
ber. He estimated an average stand per acre of 25,000 board feet, 
from trees 16 inches and larger in diameter. 

It is estimated that, at 1950 prices, Douglas fir would be appraised 
at $14.40 a thousand; the sugar pine at $32.90 a thousand; or an aver- 
age total price for both species of $17.17 a thousand board feet. 

Mr. Cosurn. On 7,750,000 board feet, that comes to how much? 

Mr. McArote. The figure that you have in the record is $77,000. 

Senator GoLpwaTerR. Would the counsel allow me to question some- 
thing there ? 

Doctor, would you go back over the averaging that you did? You 
had $14 for Douglas fir and then you had what for the sugar pine? 

Mr. McArpte. $32.90. Senator, you do not add those and divide 
because the volume of each species is different. 

Senator Gotpwater. That $17 seems a little high with an 85 percent 
weicht on the 14. 

Mr. McArp te. The stand, as estimated by Leavengood, was 6,250,- 
000 board feet of Douglas fir at $14.40 per thousand. There was 
1,100,000 board feet of sugar pine at a price of $32.90 a thousand. 
$ zt 2ou will multiply those out, you will find that the average is 

17.17. 

Senator GotpwaTer. Thank you. 

Mr. McArpte. I think I need, Mr. Coburn, to clarify one thing that 
is in the record. 

You have had in the record, and reference has been made to it, a 
$77,000 value of this timber. But Mr. Leavengood’s testimony was 
based on cutting approximately two-thirds of the merchantable timber 
and leaving about one-third, which at that time was standard Forest 
Service practice. 

I assume this committee wants the total value of the total mer- 
chantable stand ? 

Mr. Cosurn. That is correct. 

Mr. McArore. I think it would clarify things if reference were 
made to total stand and not toa partial stand. 

Mr. Conurn. What is the total, then, based on the total merchant- 
able timber stand at that time ? 

Mr. McArprir. With the figures that I have given you, the total 
value of this merchantable stand at 1950 prices was $126,190. 

Mr. Corurn. Now, may we have the same data as to the date Jan- 
uary 6, 1954, the date when Mr. Davis rendered his decision. 

Mr. McArpre. I cannot give that figure to you. I can give you the 
1955 fieure. 

Mr. Conurn. As of now? 

Mr. McArprie. Well, as of last year. 

Mr. Cosurn. Asof last year. All right. 

Mr. McArpie. 1955 prices. 

Mr. Contrn. Is it possible to compile a figure as to the date that 
Congressman Chudoff wants; that is, January 6, 1954 ? 

Mr. McArpre. Yes, sir. 


, 
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Mor. Costrn. Will you get that information ? 

(See p. 434.) 

Mayr. McArp.Le. We will get that information. 

Mr. Cospurn. What is the 1955 figure # 

Mr. McArpie. The figure for 1955—and you will, of course, recog- 
nize that, as Congressman Jonas has pointed out, there has been a 
sharp increase in prices—the figure of $126,000 changes to $231,775. 

Mr. Copurn. Over a quarter of a million dollars; is that correct ¢ 

Mr. McArpur. There has been a substantial increase. 

Mr. Repwine. Chief, would you at this particular point testify as 
to this: 

All these figures that you have given, including the 1955 figure, 
give timber 16 inches and under remaining on the stands; do they not ? 

Mr. McArpie. Correct, sir. They do not include timber below 16 
inches in diameter. 

Mr. Repwine. In that area, what is the practice? Are they cutting 
timber below 16 inches? 

Mr. McArpie. Insome places they are. 

Mr. Repwinge. What is the value of timber of that size, sir? 

Mr. McArpuie. 1 would have a hard time guessing at that because, 
as far as I know, there is nothing in Leavengood’s notes to substan- 
tiate anything I would say. 

Mr. Repwinr. Let us be sure that each knows what the other is 
thinking. 

In the Rogue River, are they cutting timber from 10 to 16 inches in 
size? 

Mr. McArpue. In some places they are. 

Mr. Repwine. I realize that you may not have these figures at your 
fingertips, but will you determine and let the committee know what 
the stand of timber is from 10 inches in diameter up to 16 estimated, 
and what the going price is in that area for such timber at this time? 

Mr. McArpir. We will attempt to do it. 

{ understand that it is that area, not on these particular claims. 

I have no specific information for these particular claims to answer 
the question just asked. 

Mr. Repwinr. Will you give it areawise ? 

Mr. McArpre. I will attempt to do it. 

(See p. 45+.) 
Mr. Copuan: So long as the patents have been issued, Doctor, you 
have no way of getting information as to these 15 claims, do you? 

Mr. McArvis. That is private land. 

Mr. Copurn. That is correct. 

Senator Kucnet. Mr. Chairman, may I ask a couple of questions? 

Senator Scorr. Yes. 

Senator Kucnert. Dr. McArdle, from a procedural standpoint, did 
the 23 patents which were sent to your office constitute just one peti- 
tion? In other words, the petition of this company was composed of 
93 different proposed patents ? 

Mr. McArp.e. Senator Kuchel, I cannot answer that. I believe it 
is correct that there was one application covering the whole. 

Senator Kucnen. At any rate, the 23 were considered by the Forest 
Service at the same time? 
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Mr. McArpte. We considered all 23 claims included in the applica- 
tion for patent and determined on the basis of the report by the 
minera] examiner, not to protest 8 but to protest 15. 

Senator Kucue.. Is it fair to say that by not protesting 8 of them 
you have proved 8 of them and found the balance, the 15, deficient in 
mineral] deposits ? 

Mr. McArote. In the opinion of these experienced mineral] exam- 
iners, they felt that the mining laws had been complied with and that 
there would be no reason for objecting. 


Senator KucuEn. Do those 23 patents represent contiguous land in 


Oregon? 

Mr. McArpte. I have seen the map and, to my recollection, ther 
all adjoin each other. : 

Senator Kucne.. Under the law, at what time would title be pre- 
sumed to vest in this applicant, this Al Sarena Co.; at the time that 
they filed the petition to the extent that it would not be objected to 
thereafter by the Department ? 

Mr. McArotez. Senator Kuchel, you are over my head now in some 
legal matters. I would assume that it was when patent was issued. 

Senator Kucnent. What I am getting around to is this: 

I think that if we want to make a fair estimate of timber value which 
is involved in this congressional hearing, it is first necessary to deter- 
mine whether or not the Al Sarena Co. was deemed to be the owner of 
8 of the patents at the time in 1948 at which it originally applied for 
them and, if that is true, then it would follow that the 1948 value to 
that extent, I suppose, should be put on at least those patents. 

Are you able to brerk down the value which you have placed on the 
entire group of 23 and to indicate to the committee the value which 
you would place on the 8 patents to which no objection was made by 
you, as of the time the petition was filed ? 

Mr. McArnie. May I make one point clear ? 

The figures I gave you apply only to the 15 protested claims and not 
to the entire 23. We have absolutely no information on the eight 
which we did not protest. 

Senator Kucne. That is helpful to me. 

In other words, the figures that you have then given for both 1950 
and 1955 represent only those against which you made an objection! 

Mr. McArote. Yes, sir. . 

Senator Kucnei. And you cannot. state under the law at what time 
title to those 15 would be deemed to vest in the Al Sarena Co. ? 

Mr. McArpte. In my opinion, it was when patent was issued, Feb- 
ruary 11,1954. 

Senator Kucuen. And it would not date back to 1948? 

Mr. McArpe. So far as Iam aware, no sir; but that ts a legal ques- 
tion which I think you had better inquire further on. 

Mr. Repwine. Mr. Chairman. 

Senator Scorr. Mr. Redwine. 

Mr. Repwine. Would you pardon me, Senator Kuchel ? 

I have just. learned that the Associate Solicitor of the Department 
of Agriculture, who is adviser to Chief McArdle, is in the room. To 
clear up some earlier testimony that. we asked the Chief to furnish us 
in writing, may we interrupt at this time, Mr. Chairman, and let Mr. 
Mynatt come forward and answer some of these legal questions! 
Then we will call the Chief back. 


| 
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Senator Kucuet. I have just a couple more questions. Then I will 
be through with Dr. McArdle. 

Senator Scorr. I would just like to say, Senator Kuchel, that we 
want to adjourn at 4: 30. 

Senator Kucuen. Yes, sir. 

Mr. Repwine. Pardon me. | 

Mr. Chairman, I think that the Chief might have his counsel sitting 
at his side at this time. 

_ Senator Kucueu. This will not bea legal question. 

Representative Horrman. This is the first time, I think, that the 
Senator has been able to be here. Can we not show him the courtesy 
and let him finish? 

_ Senator Kucuen. I will proceed. 

Doctor, earlier in your testimony you suggested that it was not and 
I think you used the word “regular” for you to be notified of the dis- 
position which the Secretary determined to make of this matter. By 
that do you mean that in other instances where an appeal has been 
talcen after the Forest Service has filed objections that the Secretary’s 
' Office has notified you or the Forest Service of every subsequent step 
it was taking ? 
~ Mr. McArote. I think my ey is a little different than that. 
We are notified of each appeal along the way as a customary, routine 
procedure. That is normal. : 

Senator Kucurn. After the matter is taken by way of appeal to the 
Secretary ? 

- Mr. McAropte. All the way for each appeal from the beginning 
when patents are first applied for. 

Senator Kucuer. Now, I want to be sure that I understand. __ 

Are many appeals taken by private people on their patent petitions 
after the Forest Service registers objections to them ? | 

Mr. McArpte. Senator Kuchel, it is not at all unusual for a claim- 
ant to object and protest our protest, if I may say it that way. 

Senator Kucnet. Now, when such an appeal is taken, has it been, 
to your own knowledge, the practice of the Secretary to attempt to 
obtain other mask on the disputed properties? 


Mr. McArpte. I testified earlier that,.to my knowledge, it has not 
happened before. ~ 
Benitor Kucuen. Then what type of notices have you received, 


Doctor, from the Secretary after an appeal has been taken? What has 
the procedure on appeal been as you recall ? , 

Representative Cuuporr. Senator, the procedure is provided fo 
in the rules of procedure; section 205.9 gives the exact procedure. If 
you will take a look at the 1949 edition of the Code of Federal Regula- 
tions, you will find the exact procedure set forth in the regulations. 
' Senator Kucner.. But this witness has answered the question as to 
whether it was regular or not. Since he has answered a question and 
said it was not regular in his opinion, then I think it would be fair 
for ig record to indicate what has been regular, so far as he knows, 
in the past. | 
' Mr. McArpie. May I volunteer something there? 

I attempted to clarify my position because of the use of the word 
“regular.” I said it had not been customary. I also said, and again 
TL refer to the word “regular,” that, as I understand the regulations of 
the Secretary, he does have authority to do this. It could be regular 
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procedure because he has authority. I only said that it was not cus- 
tomary, that it had not been, to my knowledge. 

Senator Kucuet. I have no further questions. 

Senator GotpwaTrer. Mr. Chairman, before you get the counsel on 
the stand, I think we ought to have some continuity in this. I have 
just 1 or 2 short questions to ask. 

I would like to ask the chairman to allow the witness to submit for 
insertion in the record a year-by-year compilation of the timber values 
on these claims from 1935 up to and including the figures that you 
have given. Laskthatforthisreason: — - 

I believe that the McDonalds showed an interest in this property. 
If that is true and my information is correct, you could buy patented 
timberland in Oregon at that time on tax sales; there could have 
been very little incentive at that time other than the mineral value. 

I would like to have that put in the record, Mr. Chairman. 

Mr. McArpie. Are you asking me, Senator Goldwater, if the tim- 
ber had value at what date? 

Senator GotpwaTer. I would like you to get from your experts the 
figures, year by year, of the value of that timber on these claims from 
1935 up to 1955, I suppose. 

Mr. McArote. I can get you the average price paid for national 
forest timber in comparable circumstances, but I cannot give vou the 
value for the particular area of these 15 protested claims, because 
we never made any examination of the timber on them until 1950. 

Senator Gotpwater. Is it not possible for you, with your records of 
growth for Oregon, to give a fairly good estimate of lat that timber 
would have been worth 1n 1935 at 1935 prices ? 

Mr. McArptr. We could make a wild guess; yes, sir. 

Representative Horraan. Will the Senator yield? 

Senator Kucuern. Yes. 

Representative Horrman. You sold timber in this immediate vicin- 
ity, some adjoining this claim: Jim Creek, Sunshine Creek. You 
have those figures ¢ 
_ Mr. McAronue. I have. 

Representative Horrman. That is what the Senator wants. 

Mr. McArpue. I think he is talking about going back to 1935, and 
Sunshine Creek and Jim Creek timber were sold in the 1950's. 

Representative Horrman. That is right, but I would lke those 
figures as to what this other timber adjoining sold for. 

Senator Gotpwaterr. I have perfect confidence in Dr. McArdle and 
I think he knows what we want. 

Representative Cuuporr. Up to 1948, they were not interested. I 
do not think it makes any difference prior to 1948, but, if you want 
it in there, I have no objection. 

Senator Gotpwatrer. Mr. Chairman, I am trying to say that anv 
man who has the courage to go into western lands in the middle of 
the depression and lay out claims and do his claiming up work where 
timber values were practically nothing, had something else in mind 
besides timber. I think it is perfectly proper that this be introduced 
because the charge has been made that ie Department of the Interior 
has given away X number of dollars of timber. 

If those lands had been patented in 1936 or 1940, the timber values 
would have been negligible. I think that is the same thing as criticiz- 
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ing the Federal Government for allowing lands to go under patent 
for $5 for uranium when a man gets $25 million, 

I think that it is normal business procedure. 

I wanted to ask one other question. 

Dr. McArdle, in your testimony you state that there are 200 000 
mining claims on the national forests, embracing about 4 million acres. 
What is the total acreage in the national forests? 

Mr. McArpix. In the Continental United States, 160 million acres. 

Senator Gotpwatrr. And you have 4 million acres that are now 
patented by virtue of the mining laws? 

Mr. McArvir. No; I said those are covered by claims. That does 
not include those which have been patented. 

Senator GoLpwaTER. You do not have any idea how much has been 
patented ? 

Mr. McAropte. I do, but I do not have the figures here. 

Senator GotpwaTer. Would you be willing to submit that? 

Mr. McArpte. Qh, yes. 

(See p. 434.) 

Senator Gotpwater. Would you also have any records to indicate 
how many of those acres have been abused in the practices of 
timbering ? 

Mr. McArpie. I think there i is a good deal that we can draw on 
there, Senator Goldwater, in the testimony on the law which Congress 
passed last year, on which you worked and which has done so much 
to correct the situation of the abuse of the mining laws. 

We have some information of that kind in that | testimony. We can 
get you the information which I think you want, and we will try. 

Senator Gotpwater. I think that that would be pertinent. I do 
think that we should know how much land we are talking about when 
we are talking patented lands in the forests, patented by virtue of the 
mining laws. 

Would you be able to submit that? 

Mr. McAropte. I can get you that information and submit it. 

Senator Gorpwatrr. Thank you. 

(The information referred to follows:) 


UNITED States DEPARTMENT OF AGRICULTURE, _ 
ForREST SERVICE, 
Washington D. C., February 10, 1956. 
U (C). 
Adiustments. R-6, Rogue River. 
Al Sarena Mines, Inc. 
Hon. W. Kerr Scort, 
Chairman, Lenislative Oversight Subcommittee, 
Committee on Interior and Insular Affaira, United States Senate. 


DrAR SENATOR Scorr: At the hearings on the Al Sarena mining claims certain 
questions were asked of Mr. McArdle on January 18 and 19 with the request that 
he provide the answers for the record. The questions as he understood them and 
the answers are listed below. They are referenced to the page number of the 
typed transcript of the record. 


[P. 797] 


Q. Has there ever heen a case on appeal to the Secretary of the Interior where 
he remanded it back to the Director of the Bureau of Land Management for the 
taking of additional evidence and testimony ?—A. So far as Forest Service records 
show, there has been no such case involving national-forest lands. We believe 
a@ more complete statement on this matter could be obtained from the Department 
of the Interior. However, the Forest Service is aware of some cases which would 
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fall in the prescribed category. These include: State of California, Standard 
Oil Company of Calijornia, et al., Transferecs (51 I. D. 141, 144 (1925) ); Chak 
tenye to Validity of Mining Claims in National Parks (53 I. D. 491 (1931)); 
Ainsworth Copper Co. v. Rex (53 I. D. 382 (1931) ) ; Chichagoff Ertension Mining 
Co. (53 I. D. 669 (1932) ) ; Ohio Oil Co. v. W. F. Kissinger (58 1. D. 733 (1944) ); 
#, L. Shire v. John H. Page, et al. (57 I. D. 252 (1941)) ; The Shale Oil Co. (55 
I. D. 287 (1935)); United States v. Robert L. Ferrin (54 I. D. 276 (1933));3 
Ralph T. Richards (52 I. D. 336 (1928) ) ; and State of New Mexico (52 L D. 741 
(1929) ). 


{P. 816] 
Q. What was the appraised value of the timber on the 15 contested claims as 
of January 6, 1954?—A. The appraised value of the timber on the 15 contested 
claims as of January 6, 1954, is $140,600. 


[P. 818] 


Q. What is the volume and value of timber from 10 to 16 inches in diameter 
on the 15 contested claims?—A. Mr. Leavengood made no estimate of the volume 
of timber from 10 to 16 inches in diameter at the time of his examination. In 
answer to our request for this information, our regional office at Po.tland, Oreg., 
estimates that the average stand per acre in this area would contain about 2,000 
board feet of merchantable timber from 10 to 16 inches in diameter with 85 per- 
‘cent of the stand Douglas-fir and 15 percent pine. 

The estimated appraised value of this timber as of January 6, 1954, is $2,090, 


[P. 825] 


Q. What is the value of the timber 16 inches in diameter and up on the 15 
‘contested claims for each year from 1935 through 1955?—A. As no examination 
was made of the timber on the 15 contested claims prior to 1950, our estimates 
of the total value of the timber by years prior to 1950 are based on the average 
prices received for Douglas-fir and sugar pine on the Rogue River National Forest 
from 1935 to 1950. The timber values from 1950 through 1955 are based vn 
*orest Service appraisal of the timber on the contested claims. 


Total timber Total timber 
Year: value Year—Con. value 

1080 ese os eee $10, 650 1946.2 eee cckuue $45. 660 
TOS ne ee te 10, 650 8 ae es a ee 59, 20 
5 A a an Ot CD 10, 650 1948 sce eec esl eeceeess R2, O80 
SS |, ene ee ee TC mt 12, 850 OAD ei Ee ee ees &4, 130 
WOO eee See cot 12, 850 VON none ee ee ee 126, 190 
OAD oe ee 13, 440 WG liso ee eee 166, 540 
DA 2 On eee 17, 080 O52 se ea Bees 138, ONO 
OA sk ey 27, 970 Vso ee ee ee 136, 240 
194Gb on ee ks 27, 430 DOA ek elem e e kes 140, 600 
10942 ec So 35, 070 BE | 15 4 San aR ee 231, 775 
1940 oo nae kdae owe ed 41, 570 


TP. 827] 
Q. What is the area of patented mining claims in the national forests ?—A, 
As of January 1, 1953, there were approximately 924,000 acres of patented mining 
claims within the national forests. 


[P. 828] 

Q. Do you have any records to indicate how much of the acreage of patented 
mining claiins has been abused in connection with timbering operations 7—A. 
We do not understand how patented claims may be “abused” with respect to 
timbering operations. When patent is issued claimant receives fee-simple title 
and his logging operations are subject only to State regulatory laws, if any exist. 
The Forest Service treats such lands as any other private land and has no c-m- 
viete information on lugging operations subsequent to patent. However, selected 


~ 8 
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statistical information on patented and unpatented mining claims within the 
national forests follows: 


Patented mining claims on the national forests (ae of Jan. 1, 1952) 


Estimated 
percent abla 
Number of are or Neve 
State Acreage ever been 
claims commercial 
mining 
; operations 
ACRONIS os 3 ee ne ees Sn i a ae ee ee ee 1,110 1 §3, 370 3 
COL URDIAs.2 actos oho toce teat eases cwebee Seenceecoeses 3, 068 134, 807 14% 
CS Oh os ehh os hee ee ae ae ort ee ee lee 17, 000 300, 000 12 
DODO ose ic eek bo choc eke Site Sete ee Gavitess Bot eee oe 3, 203 80. 802 
IM ONTRGD oc oe ce hi ot Ge eae wnecabacSeceecaecuess 5, 124 116, 575 17K 
Dot tas Ve Cs i eater Mee RON Aeon Nec ONT en Mtoe BaPaN Nie orn a PUR eM a? Brat 8 ee 675 12, 205 
New Mexico... ...-22 22-2 ee eee eee ene een eee ee eee 706 2A, 498 16 
OVFGC ON oe Gi eee edgc ce cet ee eet etecmeerd ee 1, 370 26, 634 
South: Dakota ccc oo cc ces lk os cewetoce tec cedeuceccededsdcyveends 1, 000 74, 000 7 
CN ts be re ee eee el ee et ee ce ese ca 1, 359 57, 210 10 
W shineton 33.3 ees oe ce eet ow dececee en ecee ee be ate 1, 184 20. 738 8 
WYOMING cc ee oe ee bac ccs ace eenesbe duedeese ve 761 17, 687 1% 
POO) oes cccharesnscvceeceicccuebaoeweedetavesseseaceseues 36, 560 918, 526 143¢ 


Estimated number of unpatented mining claims on the national forests (as of 


Jan. 1, 1955) 
Estimated neinaias Timber on claims 
which are | Percent 
Thousand | Thousand considered 
Btate claims acres ES Neda valid under ae 
commercial ate Se board 1951 value 
quantities measure) 

Ariwna........------- 268. 34.3 684 9.0 22 70, 000 $700, 000 
California............-..-. 21.0 602 .8 30 | 3, 460, 000 50, 177, 000 
Col rado......-...-------- 16.7 375 1.0 37 80, 000 368, 000 
Idaho __....-.2--2 22 eee 18. 4 408 4.3 42 1, 170, 000 8, 425, ONO 
Montana. ...-..--2 22-2 14.6 282 1.7 46 85, 000 440, 000 
Nevada ........2.2--2228- 5.2 108 2.0 OOS ce: etoaeees > 
New Mexioo...........--- 8.7 223 3.0 24 , 000 2, 00, 007) 
TOPO oo ccc cso Sees 6.7 215 1.8 55 2, 301, 000 36, 307. (@ 
8 uth Dakota...........-. 4.8 103 4.5 380 1,000 642, '@ 
th aed ae eet note ted, 28.4 583 20 50 7, 000 40, 00 
Washington.._..........-- 5.3 04 22 52 751, 000 1. @ 
Wyoming................. 21 78 .6 55 36, 000 417,100 
Total cc3c5c220 2. 166. 2 3, 755 2.0 40 | 8, 266,000 | 103, 527, COO 


As of January 1, 1955, it is estimated that unpatented mining claims sup- 
ported over 10 billion board feet of timber with $112 million. 


Very truly yours, 
Ricuarp EK. McARDLE, Chief. 
By Epwarp C. CRAFTS. 


Senator Neusercer. Mr. Chairman, I am speaking now as a Sena- 
tor from Oregon, the State which is involved in this controversy, and 
I should like to say that I think that the distinguished Senator from 
Arizona has put his finger on the nub of the whole issue. 

I help represent in the Senate the leading lumber-producing State 
in the Union. I do not know of anything which requires a mining 
operation to be reimbursed with timber owned by the public. 
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The Senator from Arizona has pointed out that these people first 
went on this land in 1935 when timber was of a relatively negligible 
value and we were still in the depression. Between then and 1948 the 
value of the timber, as a result of the ending of the depression and a 
vast worldwide war, soared astronomically. 

Between 1935 and 1948 the Al Sarena Co. was perfectly free to 
operate the mine. If I am not mistaken, they could take out minerals 
and they could take out ore. 

The Senator from Arizona has highlighted the whole issue by em- 
phasizing that the company did not apply for patent until 1948 when 
the value of the timber had gone up enormously. They could operate 
the mine until 1948, but the thing which they could not do, unless 
they secured patent, was to harvest and cut this timber commercially, 
and I thank the Senator from Arizona for so emphasizing and high- 
lighting the whole crux of this controversy. 

Representative Jonas. Would the Senator yield? 

Senator Neunercer. I yield. 

Representative Jonas. Now, what would the Senator say with re- 
spect to the eight claims on which patents were granted? Did some- 
body make a mistake there? 

Senator NEvBERGER. No, I have great faith in the Forest Service, 
but just because 8 claims were granted, it does not follow that 15 con- 
tiguous claims have to be granted. If that were the case, the whole 
national forest. could go. 

If you are arguing about a contiguous claim necessarily having 
value, you or I could go out and find one valid mining claim and stake 
out 23 or 24 others and argue that, because they were contiguous, we 
ought to get those also. 

Representative Jonas. But they did not take any minerals off of 
the eight claims between 1935 and 1948, and then somebody comes 
along and makes no objection to the eight and grants patent. 

Senator Neusercer. The only thing the patent. changed was their 
ability to harvest the timber commercially. Even before patent, Con- 
eressinan Jonas, they could off all the timber they wanted for legiti- 
mate use in mining operations, such as pit props or chutes. The one 
thing which they could not do without patent was to cut this timber 
for commercial sale. 

Representative Jonas. Iam directing my arguments to the conten- 
tion which has been advanced that these people are not interested in 
mining at all but that their interest in this property arose by reason 
of the fact that. it had valuable timber on it, and I point out that, 
if that is a valid argument, it applies equally to the eight claim: 
on which patents were granted. 

Senator Neupercer. I do not know whether they have evidenced 
any interest in mining either, but the point Iam making is that they 
did not ask for patent until the value of timber had soared. astro- 
nomically, and I think the Senator from Arizona has brought up 
an important point which would be valuable to show the ditference 
in that timber between 1935 and 1948, and then in the years after 
that. 

Senator Gotpwater. The Senator from Oregon should be acquainted 
with what is going on in his State. Has he any evidence that the 
claims that were patented in 1939 have been timbered commercially! 
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Representative Horrman. They could have cut it all in 1955, had 
they wanted to do that. 

Senator NeEuserGER. I am informed by the counsel that there is a 
map in the record showing that some of the timber has been cut; how 
much, I do not know. The point is that these people, as a result of the 
yatent which was given them in January of 1954, now own this timber 
in fee simple. They can do anything they want with it. They can 
let it stand for a higher value, or cut it down. It is theirs. 

I would like to ask the Chief a question. 

Am [right or wrong in this, Dr. McArdle? 

Those claims that were granted to patent in January of 1954 are 
now considered by the Forest Service to be private lands ¢ 

Mr. McArptez. All 23 claims; yes, sir. 

Senator Neupercer. The 8 which were not contested and the 15 
which weer contested and later granted are all considered to be pri- 
vate lands and outside of your jurisdiction ? 

Mr. McArpte. That is correct. 

eels a Jonas. May I ask a question before we leave that 
subject 

Can you tell the committee whether patents were actually granted 
on the 8 claims in 1949? 

Mr. McArpte. No, I cannot. I think that the patents for all 23 
claims were granted February 11, 1954. 

Representative Jonas. If you did not protest the 8, were they not 
subject to patent then ? 

Mr. McArpre..I believe that goes back to a question Senator 
Kuchel raised as to whether all 23 claims were covered in a single 
application for patent. 

epresentative Horrman. May I ask one question ? 

Senator Scorr. Will you wait because I want to ask a question? 

Representative Horraan. If this was a steal of $600,000 worth of 
timber, how come you or the Forest Department did not ask for some 
sult to set 1t aside on the ground of fraud? Who said it was a steal ? 
You fellows on the staff and Drew Pearson have been charging it as 
a steal for the last 2 years. 

ee did you not appeal to the Justice Department if this was a 
fraud ? 

Representative CHuporr. We are trying to find out if it was a fraud 
and, 1f it was, I will ask the Justice Department. 

Representative Horrman. He has not answered my question. 

Mr. McArpie. In the first place, the value of the timber at the 
time the protest was made was not $600,000 but $126,000. I do not 
know what the value was in January 1954, but I have been asked to 
find out and will do so. 

Senator Scorr. Right at that point, Dr. McArdle, did not this 
thing become of intense interest on January 6, I believe, of this year, 
when it was determined to be worth about. $231,000 or $235,000? 
That 1s when it became of interest to the public ? 

Mr. McArpre. A lot of figures have been bandied about, Senator 
scott. The only ones I know about are the ones that my own people 
have computed. Those are the two figures that I have given you. 

Mr. Copurn. Mr. Chairman, may I ask one question along that line? 

Senator Scorr. Yes. 
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The Senator from Arizona has pointed out that these people first 
went on this land in 1935 when timber was of a relatively negligible 
value and we were still in the depression. Between then and 1948 the 
value of the timber, as a result of the ending of the depression and a 
vast worldwide war, soared astronomically. 

Between 1935 and 1948 the Al Sarena Co. was perfectly free to 
operate the mine. If I am not mistaken, they could take out minerals 
and they could take out ore. 

The Senator from Arizona has highlighted the whole issue by em- 
phasizing that the company did not apply for patent until 1948 when 
the value of the timber had gone up enormously. They could operate 
the mine until 1948, but the thing which they could not do, unless 
they secured patent, was to harvest and cut this timber commercially, 
and I thank the Senator from Arizona for so emphasizing and high- 
lighting the whole crux of this controversy. 

Representative Jonas. Would the Senator yield? 

Senator Neusercer. I yield. 

Representative JONAS. Now. what would the Senator say with re- 
spect to the eight claims on which patents were granted? Did some 
body make a mistake there? 

Senator Neupercer. No, I have great faith in the Forest Service, 
but just because 8 claims were granted, it does not follow that 15 con- 
tiguous claims have to be granted. If that were the case, the whole 
national forest could go. 

If you are arguing about a contiguous claim necessarily having 
value, you or I could go out and find one valid mining claim and stake 
out 23 or 24 others and argue that, because they were contiguous, we 
ought to get those also. 

Representative Jonas. But they did not take any minerals off of 
the eight claims between 1935 and 1948, and then somebody comes 
along and makes no objection to the eight and grants patent. 

Senator NEUBERGER. The only thing the patent changed was their 
ability to harvest the timber commercially. Even before patent, Con- 
gressman Jonas, they could off all the timber they wanted for legiti- 
mate use in mining operations, such as pit props or chutes. The one 
thing which they could not do without patent was to cut this timber 
for commercial sale. 

Representative Jonas. I am directing my arguments to the conten- 
tion which has been advanced that these people are not interested in 
mining at all but that their interest in this property arose by reason 
of the fact that it had valuable timber on it, and I point out that, 
if that is a valid argument, it applies equally to the eight claims 
on which patents were granted. 

Senator NEUBERGER. I do not know whether they have evidenced 
any interest in mining either, but the point Iam making is that they 
did not ask for patent until the value of timber had soared. astro- 
nomically, and I think the Senator from Arizona has brought up 
an important point which would be valuable to show the difference 
in that timber between 1935 and 1948, and then in the years after 
that. 

Senator Gorpwater. The Senator from Oregon should be acquainted 
with what is going on in his State. Tas he any evidence that the 
claims that were patented in 1939 have been timbered commercially ? 
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Representative Horrman. They could have cut it all in 1955, had 
they wanted to do that. 

Senator NEUBERGER. I am informed by the counsel that there is a 
map in the record showing that some of the timber has been cut; how 
much, I do not know. The point is that these people, as a result of the 

yatent which was given them in January of 1954, now own this timber 
in fee simple. They can do anything they want with it. They can 
let it stand for a higher value, or cut it down. It is therrs. 

I would like to ask the Chief a question. 

Am I right or wrong in this, Dr. McArdle? 

Those claims that were granted to patent in January of 1954 are 
now considered by the Forest Service to be private lands ? 

Mr. McArpte. All 23 claims; yes, sir. 

Senator NEusEeRGER. The 8 which were not contested and the 15 
which weer contested and later granted are all considered to be pri- 
vate lands and outside of your jurisdiction ? 

Mr. McAropte. That is correct. 

rere Jonas. May I ask a question before we leave that 
subject 

Can you tell the committee whether patents were actually granted 
on the 8 claims in 1949? 

Mr. McArptre. No, I cannot. I think that the patents for all 23 
claims were granted February 11, 1954. 

Representative Jonas. If you did not protest the 8, were they not 
subject to patent then ? 

Mr. McArpiz..I believe that goes back to a question Senator 
Kuchel raised as to whether all 23 claims were covered in a single 
application for patent. 

Representative Horrman. May I ask one question ? 

Senator Scorr. Will you wait because I want to ask a question? 

Representative Horrman. If this was a steal of $600,000 worth of 
timber, how come you or the Forest Department did not ask for some 
sult to set it aside on the ground of fraud? Who said it was a steal? 
You fellows on the staff and Drew. Pearson have been charging it as 
a steal for the last 2 years. 

es did you not appeal to the Justice Department if this was a 
fraud? 

Representative Cuuporr. We are trying to find out if it was a fraud 
and, 1f it was, I will ask the Justice Department. 

Representative Horraan. He has not answered my question. 

Mr. McArprir. In the first place, the value of the timber at the 
time the protest was made was not $600.000 but $126,000. I do not 
know what. the value was in January 1954, but I have been asked to 
find out and will do so. 

Senator Scorr. Right at that point, Dr. McArdle, did not this 
thing become of intense interest on January 6, I believe, of this year, 
when it was determined to be worth about. $231,000 or $235,000? 
That is when it became of interest to the public ? 

Mr. McArore. A lot of figures have been bandied about, Senator 
Scott. The only ones I know about are the ones that my own people 
have computed. Those are the two figures that I have given you. 

Mr. Costrn. Mr. Chairman, may I ask one question along that line? 

Senator Scorr. Yes. 
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Mr. Cozsurn. The figures you have given the committee, however, 
are based on the appraised value of that timber; is that correct ¢ 

Mr. McArote. That is correct. 

Mr. Cospurn. Not the fair market value? 

Mr. McArpie. Not what might be bid if there was spirited com- 
petition. 

Mr. Cosurn. Is there a spirit of competition in Oregon in the Rogue 
River National Forest ? 

Mr. McArpte. There is at present. 

Mr. Cosurn. Haven’t bid prices been substantially higher on the 
average than appraised prices? 

Mr. McArop te. Yes, sir. 

Mr. Cosurn. Thank you. : 

Senator NEUBERGER. ere timber is sold at competitive bid and 
under competitive conditions in the Northwest, it generally goes for 
much more than the appraised price; is that not right? 

Mr. McArpte. That is common knowledge, Senator Neuberger. 

Representative Cutporr. Mr. Chairman, I would like to ask one 
question and I will be through with Dr. McArdle. 

_ Doctor, I am extremely interested in reading your statement. I 
think it is an excellent piece of work and I think it 1s clear and concise. 
I want to say that in your last sentence you say, and I quote: 


I am convinced that the Forest Service employees associated with the case 
acted in good faith and performed their duties in a satisfactory manner. 


That means, Doctor, that in your opinion if they had not acted as 
they did they would have been derelict and pee pens is that right ? 

Mr. McArote. If they had not, I would have been very much inter- 
ested in finding out about it. 

Senator Neunercer. I would like to say to Congressman Chudoff and 
for the record that, as one of the Senators from Oregon, I have been cog- 
nizant of the discussions on this in our State, that, regardless of the 

olitical group speaking or regardless of the newspaper commenting. 
hive never heard one word of public criticism in this case directed 
against the Forest Service or the Department of Agriculture generally, 
not one word. 

Mr. McArprix. Thank you, Senator Neuberger, very much. 

Senator Scorr. It is rather gratifying to see a chief of the division 
backing up his field men. That is really gratifying to the chairman of 
this committee. 

I wonder if we have information about whether we can meet to- 
morrow ? 

Mr. Repwine. Congressman Chudoff is trying to get that right now. 

Senator, I would like, if I may, to suggest that we have about 5 
minutes of testimony from Mr. Mynatt before we adjourn. 

Chief, will you remain available to the committee tomorrow if we 
meet. tomorrow ? 

Mr. McArpir. Tomorrow morning ? 

Mr. Repwine. Yes, sir. We would like you to sit. there now with 
Mr. Mynatt. 

Senator Scorr. Mr. Mynatt, have you been sworn in ? 

Mr. Mynarr. I have not, Mr. Chairman. 

Representative Jonas. Have we finished with Dr. McArdle ? 

Senator Scorr. Will you swear him in ? 
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Representative Horrman. Do you solemnly swear that the testi- 

“mony which you shall give here before this committee shall be the 

truth, the whole truth, and nothing but the truth, so help you God ? 
Mr. Mynatr. Yes, sir. 


TESTIMONY OF E. F. MYNATT, ASSISTANT GENERAL COUNSEL, 
DEPARTMENT OF AGRICULTURE 


Mr. Repwine. State your name and position, please. 
Mr. Mynarr. My name is E. F. Mynatt. ft am assistant general 
. counsel forthe Department of Agriculture. 

Mr. Repwine. In that position you are the legal officer for the For- 
est Service; is that correct, sir? 

Mr. Mynatr. That is correct. 

Mr. Renpwine. Mr. Mynatt, you heard the questions asked of Chief 
McArdle in respect to remanding of appeals. Will you tell the com- 
mittee briefly, please, what has been the custom in that respect ? 

Mr. Mynatt. The custom with respect to claims appealed from the 
Director of the Bureau of Land Management to the Secretary of the 
Interior has been this: that in the event additional testimony was 


. taken, they have been remanded to the Bureau of Land Management 


for the taking of that testimony. 
Mr. ee anh Mr. Mynatt, how long have you been in your present 
osition 
Mr. Mynatt. Ten years, and in the Department, 25. 

Mr. Repwine. During all of your experience, have you ever heard 
of a case where there was taking of additional testimony and it was 
not remanded to the field for further hearing ? 

Mr. Mynatr. No, sir; I have not. 

Mr. Repwine. The Al Sarena case is the only case that you have 
come across in which that occurred ? 

Mr. Mynatrt. Yes, sir; that is correct. i 

Mr. Repwine. That is all I have, Mr. Chairman. 

Representative Horrman. I have one question along that same 
line about this being unusual. 

This case was decided when ? 

‘Mr. Mynatrt. This was decided January 6, 1954. 

Representative Horrman. Yes. | 

Did you ever hear of a case, we will say, along about November 22, 
1952, an attorney who is a National Democratic Committeeman from 
the State of Colorado, who offered to take this matter up and continue 
conferences here: 

My associates in Washington, the law firm of Hudson, Greuke & Lipscomb, 
will arrange for a hearing in Washington and are willing to represent your tirm 


at the hearings. I will also be available to assist, and have reason to believe 
that we can obtain a favorable decision. 


The gentleman says before that: 


Several conferences have been held with officials of the Department of Interior 
and my associates in Washington concerning the issuing of patents on your 
mining claims. The following report and recommendations— 


and so on. 
He had had the matter up with Chapman and says: 


The fee for this service will be $10,000, of which $2,000 is payable in advance 
as a retainer fee and to cover expenses. The remainder of $3,000 will be due 
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and payable only if a favorable finding is obtained. In other words, the Iss 
$8,000 of the fee will be on a strictly contingent basis. 


Do you know anything about that ? 

Senator Scorr. Congeanan Hoffman, would you mind introduc- 
ing that for the record ? 

epresentative Horrman. The whole letter? 

Senator Scorr. Yes. 

Representative Horrman. You can have a copy of it. 

Senator GoLpwaTErR. Put in the whole thing. 

Representative HorrmMan. It is suggested that we put in this one, 
which is earlier, August 22, 1952. It says: 


Secretary Chapman will be in Denver this weekend and I will discuss the 
matter with him while he is here. I am also sending a copy of the brief. * * * 


Senator Scorr. Without pereehon: that will be in the record. 
(The letters referred to follow:) 


DENVER, COLo., August 27, 195?. 
Mr. H. P. MCDONALD, Jr., 
Secretary-Treasurer, Al Sarena Mines, Inc., 
Mobile, Ala.. 

Deak Mr. McDonatp: Thank you for your letters of August 23 and 25 and 
for sending me the briefs in your case. I will get these reviewed within the 
next day or two. 

Secretary Chapman will be in Denver this weekend and I will discuss the 
matter with him while he is here. I am also sending a copy of the brief into 
Washington and will advise you further as soon as possible. 

It is a pleasure to try to be of service to you and every. effort will be made 
to effect an early understanding. 

Sincerely yours, 
GEORGE F. Rock, Attorney at Lai. 


DENVER, CoLo., September 9, 1952. 
Mr. H. P. McDONALD, Jr., 
¢ Secretary-Treasurer, Al Sarena Mines, Inc., 

Mobile, Ala. 


Dear Mr. McDonatp: Thank you for your letter of September 4. I discussed 
the matter with Secretary Chapman while he was in Denver but he Knew nothing 
about it. He informed me that the matter was undoubtedly in the solicitor’s 
office and had not come to his personal attention. 

Secretary Chapman is at present on the Pacific Coast and will not return to 
Washington for another week. He has asked me to prepare a brief on the 
matter, which he will personally review at his first opportunity. 

In the meantime, my associates in Washington are studying the matter and 
will make a recommendation in the near future. They have asked me to deter- 
mine the present status of the case and to inquire as to what disposition was 
made for sunlmary judgment. Please let me have this information as soon as 
possible. 

With very best personal wishes, I am 

Sincerely yours, 
GEoRGE F. Rock, Attorney at Law. 


DENVER, CoLo., September 27, 19352. 
Mr. H. P. McDONALD, Jr., 
Secretary-Treasurer, Al Sarena Mines, Inc., 


Mobile, Ala. 


DEAR Mr. McDonatp: It has been impossible to do anything about your esse 
inasmuch as Secretary Chapman has been in and out of Washington almost 
continually since he was in Denver. To am sure he will review the matter at 
his first opportunity. 


ee 


a Ges 


‘October 1. 


oe 
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It is most difficult to say whether or not anything can be accomplished by 


If it is your desire to set a time limit on the matter, I will be unable 
to handle it for you. 


Yours very truly, 
GEORGE F. Rock, Attorney at Law. 


DENVER, CoLo., October 18, 1952. 
Mr. H. P. McDonaton, Jr., 


Secretary-Treasurer, Al Sarena Mines, Ince., 
Mobile, Ala. 


DEAR Mr. McDonaLp: Enclosed is a letter received from the Secretary of the 


Interior regarding your matter, which came in the same day of our telephone 
conversation. 


It will undoubtedly be necessary to discuss the matter with the Secretary 
before I can give you any worthwhile information. I expect to talk with him 


within the next few days and will advise you further. 


With very best personal wishes, I am 
Sincerely yours, 


GEORGE F. Rock, Attorney at Law. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY, 


Washington 25, D. C., October 9, 1952. 
Mr. GeorceE F. Rock, 


Attorney at Law, 
Denver, Colo. 


DeEaR GeEorGE: In compliance with the request contained in your letter of Sep- 
tember 27 to me, I have inquired regarding the status of the appeal of Al Sarena 
Mines, Ine., which is pending in the Office of the Solicitor. 

The appeal (A-26248) is from a decision of the Assistant Director of the 
Bureau of Land Management, who held for cancellation mineral entry Oregon 
0665 insofar as that entry embraces 15 lode mining claims situated within the 
Rogue River National Forest in Oregon. 

After the receipt of the appeal by the Solicitor, and while it was under consid- 
eration, the corporation instituted in the United States District Court for the 
Southern District of Alabama a suit against the United States and the Secretary 
of the Interior. As the suit involves the same subject matter as the uppeal in the. 
administrative proceeding, further consideration of the appeal has been postponed 


until after the final disposition of the litigation. The suit is still pending. 
Sincerely yours, 


OscaB L. CHAPMAN, 
Secretary of the Interior. 


1534 CALIFORNIA St., DENVER, COLO., 


November 22, 1952. 
Dr. H. P. McDONALD, Jr., 


Al Sarena Mines, Inc., 
Mobile, Ala. 


DEAR Dr. MCDONALD: Several conferences have been held with officials of the. 
Department of the Interior and my associates in Washington concerning the issu- 
ing of patents on your mining claims. The following report and recommenda- 
tions are given to you as a result of these conferences: 

Nothing can be done about the matter as long as the suit filed by your company 
in the United States district court in Alabama is pending. It is the policy of the 
Department of the Interior to hold in abeyance any administrative proceedings as 
long as court action is pending. 

There is some doubt as to the validity of the suit that has been filed. There is 
a question as to whether or not a suit can be maintained against the Secretary of 
the Interior outside of Washington and there is also a question as to whether or 
not you have obtained valid service of the Summons. 

It is my opinion that the suit should be dismissed and it will then be possible 
to reopen administrative proceedings in Washington. Dismissal of the present 
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suit will in no way prejudice your rights as a suit can be dismissed without preju- 
dice and a new suit filed at any time. 

My associates in Washington, the law firm of Hudson, Greuke, and Lipscomb, 
will arrange for a hearing in Washington, and are willing to represent your firm 
at the hearings. I will also be available to assist, and have reason to believe that 
we can obtain a favorable decision. 

The fee for this service will be $10,000, of which $2,000 is payable in advance as 
.a retainer fee and to cover expenses. The remainder of $8,000 will be due and 
payab’e only if a favorable finding is obtained. In other words, the last $8,000 
-of the fee will be on a strictly contingent basis. 

With very best personal wishes, I am 

Very truly yours, 
GeEorGE F. Rock. 

Representative Horrman. That is unusual for a Democratic 
national committeeman from the State to ask to get a patent. 

Senator NEUBERGER. Inasmuch as this has been introduced, and Mr. 
‘Chapman’s name has been bandied about, I should like to cite for the 
record the fact that these importuning letters were writtten while 
Secretary Chapman was Secretary of the Interior, but patent was not 
granted to these timberlands until Secretary McKay became Secretary 
of the Interior. 

Representative Horraran. Thatis right. They delayed 18 months. 

Senator Nreusercer. They were written to the McDonalds, who 
were seeking these claims. But the point which I think is very im- 

yortant and should be made in fairness to Secretary Chapman, who 
is not here, is that the fact is that these letters, and I do not know 
whether they were proper or not and they sound bad to me—— 

Representative Horrm1n. They are all right, Senator. 

Senator NEunERGER. These letters were written while Oscar Chap- 
man was Secretary of the Interior but, in fairness to Mr. Chapman, 
it should be emphasized that the patents were granted only after Mr. 
McKay succeeded Secretary Chapman as Interior Secretary. 

Senator GotpwaTer. Mr. Chairman, I might point out that Mr. 
Chapman made no decision. He neither denied nor approved. 

Senator Nrupercer. They were unable to get away with the political 
pressure with Mr. Chapman. While he was Secretary, these lands 
remained the property of the United States Government. 

Senator GotpwarTer. I might remind the Senator from Oregon that 
1 mentioned a-case yesterday that is very flagrant that went on under 
Mr. Chapman, and one of our objections is that under the old admims- 
tration we were not administered by law but were administered by 
the whims of man, and hundreds of claims were sat on by Secretary 
‘Chapman. 

Senator Neupercer. We are on the Al Sarena claims. 

Representative Horrman. They did not come across with the $8.00, 

Senator GotpwatTer. I point out that he did not make up his mind, 
and I think this is an important point. 

If you want to defend a government made up of men who sit on 
things and determine the law for themselves, I cannot go along with 
you. I think that that is where you and I differ. If the law is plain 
and Secretary Chapman preferred to sit on it, we criticize him for it. 

Senator Neubpercer. [T would prefer a Secretary who sat on a case 
and allowed the national forests to remain in the possession of the 
people to a Secretary who relinquished them. 

Representative Horrmaan. There you have the nub. You do not 
like the present Secretary. 


THE AL SARENA CASE 443 


Senator Neunercer. I do not like his policies. I like him per- 
sonally. 

Senator GotpwatTreR. We never approved of the policies of strad- 
dling and sitting. If the Senator wants to discuss with me some of 
the cases in my State where we had real giveaways, I will be glad to go 
intothem. Ife did not straddle them then. 

Mr. Repwine. Mr. Chairman, Congressman Chudoff advises me 
that he can meet in the morning. 

May I suggest that we meet tomorrow morning at 9:30 in room 
457 of this building ? 

We are unable to get this room tomorrow morning and we will have 
to make that change. 

Could we have bath Mr. Mynatt and the chief here for about 10 
minutes in the morning? 

Senator Scotr. Without objection, we will make it 10 o’clock in the 
morning. 

The hour of adjournment has arrived. 

Mr. Cosurn. Mr. Chairman, could I ask the Solicitor just this one 
question? It will not be controversial and will not hold us here. 

Senator Scort. All right. 

Mr. Cosurn. Mr. Mynatt, a question was raised here the other day 
about the status of a mining patent under the new law. 

Is it not true that under the new law as well as under the old law 
when a man gets a patent on a mining claim, he has title to the trees, 
to the sky, and the ground underneath? 

Mr. Mynart. He has a fee simple title under the new law as well 
as the old. 

Mr. Cosurn. Thank you. 

Senator Scorr. The meeting is adjourned. 

(Whereupon, at 4:35 p. m., the hearing was adjourned, to recon- 
vene at 10 a. m., Thursday, January 19, 1956.) 


76556—56——29 


aoe a 


AL SARENA CASE 


THURSDAY, JANUARY 19, 1956 


Untrep States SENATE, 
SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT FUNCTION OF 
THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS; 
House or REPRESENTATIVES, 
SUBCOMMITTEE ON PusBLic Works AND RESOURCES, 
OF THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 


The subcommittees met at 10 o’clock a. m., in room 457, Senate 
Office Building, Washington, D. C., Hon. W. Kerr Scott (chairman 
of the Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott (North Carolina), Richard L. 
Neuberger (Oregon), and George W. Malone( Nevada). 

Also present: Senators Henry C. Dworshak (Idaho) and Barry 
Goldwater (Arizona). 

Present: Representatives Earl Chudoff (Pennsylvania), (chair- 
man of the House subcommittee) ; Clare E. Hoffman (Michigan), and 
Charles Raper Jonas (North Carolina). 

Senator Scorr. The meeting will please come to order. 

Representative Horrman. Let the record show that we have no 
quorum, but personally I do not care. 

Senator Scorr. We will put in the record this certified ticket of a 
telephone call from Mr. Gottley to Mr. M. E. Volin on December 29, 
1953. 

(The document referred to follows :) 


[1-480] 


Unirep STATES OF AMERICA, 
DEPARTMENT OF THE INTERIOR, 
Washington, D. O., January 19, 1956. 


Pursuant to title 28, section 1733, United States Code, I hereby certify that 
each annexed paper is a true copy of a document comprising part of the official 
records of the Department of the Interior: 

Ticket of telephone call from Gottley to M. E. Volin on December 29, 1958. 

Bill from the Chesapeake & Potomac Telephone Co. showing that this call 
consumed 9 minutes and cost $6.90. 

In testimony whereof, I have hereunto subscribed my name, and caused the 
seal of the Department of the Interior to be affixed on the day and year first above 
written. 


[SEAL] . C. C. Davison, 
Acting Chief Olerk. 
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Pi Repwine. Will Mr. McArdle and Mr. Mynatt come forwari. 
please ? 


TESTIMONY OF RICHARD E. McARDLE, CHIEF, FOREST SERVICE. 
AND E. F. MYNATT, ASSISTANT GENERAL COUNSEL, DEPART. 
MENT OF AGRICULTURE—Resumed 


Mr. Cosurn. Dr. McArdle, I have been furnished with some in for- 
mation from the House Government Operations Subcommittee, which 
was given to the committee by the Forest Service and the Bureau of 
Land Management preliminary to their investigation of the admin- 
istration of timber resources in the Northwest. 

I wanted to check these figures against whatever knowledege or 
information or data you have. 

These figures go to the increase in the competitive-bid price over 
‘has appraised-price figures which you gave the committee yesterday. 

want to make sure that they are accurate. Here is what they are: 

There was a 61-percent increase in prices received on competitive-bid 
for timber in the Rogue River working circle over the Forest Service 
go Bt rices. This isan average figure. 

Mr. McAroie. During what period ? 

Mr. Cozurn. Let me finish—for the year 1954. Is that a depend- 
able figure ? 

Mr. McArore. If you got that figure, Mr. Coburn, from our people 
in Portland, I would assume that they had actually added up and 
given you the actual figure. 

Mr. Cosurn. This information was furnished, according to my 
understanding, from officials of the Forest Service both in Portland 
and here. 

Mr. McArote. Last year they were running, as I recall, about 50 
percent above our appraised prices in that area. 

Mr. Conurn. You do not recal] the figure in 1954? 

Mr. McArpie. I do not recall the figure for 1954. 

Mr. Contrn. But in 1955 they ran about 50 percent higher ? 

Mr. McArpie. About 50 percent is my recollection. 

Mr. Contrn. Now, the record also shows that in those sales bet ween 
February 1954 and March 1955 where competition occurred, Douglas- 
fir appraised prices were increased on an average of 49 percent by 
bidders—this 1s for Douglas-fir only—white fir was 59 percent, and 
pine, 8 percent over your appraised prices. 

Mr. McArpie. I assume our people in Portland simply gave you 
the actual figures that they had. 

Mr. Copurn. Therefore, all other factors being equal—that is con- 
ditions of accessibility to the timber on these particular claims—you 
could say, could you not, that if the timber on those claims were sold 
today by the Al Sarena people, the price received would be substan- 
tially in excess of the figure you gave the committee yesterday ? 

Mr. McArpie. I would estimate it would be about 50 percent higher 
if there were sharp competition. : 

Mr. Conurn. Thank you. 

This is on a different. subject. When the appeal was taken by the 
Al Sarena Co, to the Secretary of the Interior and subsequently the 
Secretary of the Interior directed the Bureau of Mines to conduet 
an independent investigation, were you or the Forest Service at any 
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time furnished with the information developed as a result of that 
independent investigation ? 

Mr. McArpie. I don’t believe we were, Mr. Coburn. I want to 
. check on that to be absolutely sure. 

Mr. Contrn. Do you know, Mr. Mynatt? 

Mr. Mynatr. As far as the general counsel’s office is concerned, we 
were not furnished the information. 

Mr. Conurn. And would you not the general counsel’s office in the 
usual customary fashion of conducting these things be the office that 
would be notified ? 

Mr. Mynatr. Generally speaking, that is true, because we are the 
attorneys of record in that case. 

Mr. Conurn. That is right, and you would have to, as counsel for 
the protestant, know what new evidence had been adduced so that 
you could rebut it if you felt that you should protest it; is that 
correct ? 

Mr. Mynatr. That is correct. 

Mr. Coscrn. But that never happened, you say ! 

Mr. Mynarr. We did not receive any information of this kind. 

Mr. Copurn. As a matter of fact, is 1t not true also that you were 
Ng notified that the Bureau of Mines had been asked to do this 

ob ? 
Mr. Mynarr. That iscorrect. We were not. 

Mr. Conpurn. You had no knowledge whatsoever ? 

Mr. Mynatr. No, sir; we did not. Our first knowledge was when 
we received a copy of the decision. . 

Mr. Coscrn. That isall I have at the moment, Mr. Chairman. 

Senator Scorr. Senator Neuberger. 

Senator NEUBERGER. Yes. 

Dr. McArdle, I would like to ask you about a collateral matter, 
if Ican. It is somewhat under a question of personal privilege, Mr. 
Chairman, because of an attack made upon my integrity. 

Dr. McArdle, I think you perhaps are in better position to comment 
upon this than any other person I know. 

A press release was distributed on January 10 of which I will 
not read the whole thing becauses it was many pages long: 

A more recent example of such aid was the intercession of Senator Neuberger 
of Oregon to ask Chief Forester McArdle to reverse the decision of a local 
forester and thus make it possible for a lumber company to buy 75 million 
feet of timber in the Umpqua National Forest. That intercession, Senator 
Neuberger said, was his duty to Oregon. The fact that one official of the 
lumber company had donated $1,000 to his campaign and another liad acted as 
a county campaign manager for him had no bearing on his action, he said. 

I presume this refers to the proposal to sell so-called low-value sub- 
Alpine timber near Crescent Lake in Oregon. I would like to ask 
you several questions about that, if I may. 

Did I ever ask you in any way to favor any one lumber company 
in the sale of any timber in Crescent Lake or anywhere else? 

Mr. McArpte. At no time, never. That may not be grammatical, 
Senator, but I think it expresses my opinion. 

Senator NEUBERGER. Have I ever asked you to depart in any way 
from normal Forest Service procedures in the sale or disposal of 
timber or any other property under your custody ? 

Mr. McArptez. No. 
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Senator Nevpercer. If this sale is finally consummated at Crescent 
Lake, will it be a competitive sale open to all bidders? 

Mr. McArote. It will. 

Senator NEUBERGER. Will the timber go only to that company or 
companies which offer the highest price to the United States 
Government ? 

Mr. McArote. Yes; it will. 

Senator Neusercer. Maybe I did not phrase that right. 

In other words, under the terms of this proposed sale, the company 
getting the timber would be the company that offered the highest 
price at bid to the Federal Government? 

Mr. McArpte. It must be the high responsible bid. Another bid 
might be higher but the company might not be able to make good 
on it. 

Senator Neuspercer. I understand. It will be a competitive sale 
and any legitimate company can participate in the sale? 

Mr. McArote. It will in nowise be different from thousands of 
other such sales that have been made. 

Senator Nreusercer. The harvesting of the timber, as I under- 
stand it, would be under the direction of the United States Forest 
Service ? 

Mr. McArpie. Completely. 

Senator Neusercer. The Forest Service would retain ownership 
of the land? 

Mr. McArp te. Yes. 

Senator Neusercer. Is that correct? 

Mr. McArpbte. Yes. 

Senator NEvuBERGER. I would like to read, if I may, a letter which 
I wrote to you on July 18, which I have here, concerning this sale, 
because of this comment in this press release that I have favored one 
company. I would like to offer it for the record and ask you if this 
is the letter I sent you: 


JULY 18, 1955. 
Hon. Rrcuarp EF. MCARDLE, 
Chief, Forest Service, Department of Agriculture, 
Washington, D.C. 


Dear Mr. McArpie: I should like to state very briefly, for the record, my 
position concerning the application of the L. & H. Lumber Co. for the letting uf 
bids on timber in the Crescent Lake area and the objections to that application. 

As a Senator from Oregon, I would not take sides in any controversy which in- 
volves the interests of two communities in my State, concerning the disposition 
and use of a public resource. I do not do so now. 

My major interest is in seeing to it that Oregon has the maximum possible em- 
ployinent from its timber, without doing damage to sound conservation or to 
watershed protection. Between 1952 and 1954, Oregon suffered the grentest 
proportionate drop of any State in Federal tax collections, and this fact affords 
some measure of the urgent need in Oregon for further profitable employment. 
If subalpine timber species in the Crescent Lake region proves to be a valuable 
economic resource which can help to provide payrolls, I think that is a desirable 
goal, regardless of what company or companies develop the timber. 

As a Senator, I cannot pass finally upon such matter as watershed protection, 
conservation of recreational values, and upon proper logging methods. My con- 
fidence in the United States Forest Service is such, however, that I feel vour 
agency will authorize no logging which would imperil these goals. . 

In conclusion, let me again state that Timake no choice between the interests of 
Bend and of communities west of the divide of the Casende, but lL merely urge 
that the maximum economic use and employment be renlized—subject to sound 
conservation practices—from the timber in question at this time. 
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I aypreciate the interest and time which the Forest Service is devoting to 
this question which is of such vital importance to Oregon. 


Is that, to your recollection, the letter that I addressed to you con- 
cerning this? 

Mir. McArpir. Yes; it is. May I volunteer a comment ? 

Senator Neupercer. As far as I am concerned; yes. 

Senator Scorr. Would you speak louder, Doctor ? 

Mr. McArpir. Senator, as you have been talking, I have been trying 
to recall when it was that you came to my office with two oflicials of— 
I assume we are referring to—the L. & H. Co. 

Senator NEUBERGER, That is right. 

Mr. McArpix. I believe it was In June, early June, but I cannot be 
absolutely positive of that. 

I do recall, however, that you stayed perhaps less than 5 minutes. 
You were on your way to, as I recall, another meeting. You said that 
you wanted to meet me—we had not met before—that you wanted to 
introduced these two constituents from Oregon, that they had a busi- 
ness matter to propose to us, that you knew very little about it, you 
didn’t know enough to comment one way or the other but that you 
were a Senator from Oregon in favor of anything which would pro- 
mote the interests of Oregon and would want us to consider this pro- 
posal, whatever it was, entirely on its merits. And, with that, as I 
recall, you took your departure and we did consider it on its merits, 
and whatever decision was made in that case would be my decision 
and mine only. 

Senator NEUBERGER. Thank you. 

Mr. McArptr. And I might also add—and perhaps this is a com- 
ment that maybe I should not make—that it has been my happy 
expericnce to have that same attitude taken by a very great many Mem- 
bers of the Congress. It is almost standard operating procedure with 
Members of the Congress in dealing with us. They ask us only to 
consider these things on their merit. 

Senator NEUBERGER. Thank you very much. 

Senator Scorr. Are there any questions ? 

Mr. Lanigan ¢ 

Mr. Lanigan. I just want to ask Mr. McArdle whether the Forest 
yee has any record of the amount of timber cut to date on the 15 
clains? 

Mr. McArpir. That question was asked us once before and some- 
where along the line I think I wrote or said to someone that we did 
not have it. Subsequent to that time I find that one of our local For- 
est Service people, under agreement with the State forester of Ore- 
gon, made an examination of the adequacy of slash disposal on the por- 
tion of the Al Sarena claims which have been logged over. I know 
that we do that elsewhere in the State of Oregon, also under agree- 
ment with the State forester. 

In November of 1955, this man checked on the area, the Al Sarena 
claims, all 23 claims, because timber had been cut from both the pro- 
tested and the clear-listed claims, and made an ocular estimate of 
the timber that had been cut as of November 21 when his report was 
made. 

You will bear in mind that this is not an actual measurement. of the 
timber but an ocular estimate turned into the State forester in his 
capacity as an agent of the State forester. 
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From the 15 contested claims he estimated that 962,000 board feet 
had been cut, and from the 8 uncontested claims 1,658,000 board feet 
had been cut, or a total of 2,620,000. I have no way of knowing 
whether that is an accurate estimate or not. 

Mr. Repwine. Chief McArdle, what was the name of the man who 
made this report? 

Mr. McArpte. I think it was Mr. Ash; but let me check. 

That is correct. The man’s name was Ash, A-s-h. 

Mr. Repwine. Chief, the report to which you are referring, made by 
Mr. Ash, was that subsequent to the time that he made his regular slash 
report on this property ? 

Mr. McArpre. According to my records, Mr. Redwine, on July 1 
Mr. Ash—and if you want the initials, it is Lowell W. He is the fire- 
control assistant on that ranger district—he received a copy of the 
Oregon State Harvesting Permit No. 11441, dated June 24, 1954, that 
had been issued by the State of Oregon to the Al Sarena Co. to log 
part of the patented claims. 

There was also a permit to the Holman Lumber Co., I believe, to oper- 
ate a sawmill there, and he made his first inspection on July 8. He 
made an inspection of the sawmill on July 12. He made additional 
Inspections on August 10 and 13 and September 5 and 9 for compliance 
with the State law. 

On December 6, 1954, he submitted his final annual hazard and 
conservation status report. 

Mr. Repwine. What was that date? 

Mr. McArpie. December 6. 

Mr. Repwine. 1955? 

Mr. McArpre. In 1954. Then, on November 21, 1955, he submitted 
his final conservation and hazard reduction report for 1955. 

I have attempted to give you here the complete record of all inspec- 
tions made by Mr. Ash. 

Representative Jonas. Mr. Redwine, before you leave that, could 
we get a dollar value put on that amount? 

Mr. Repwine. I am going to work on another phase of it. I inter- 
rupted Mr. Lanigan. T do not know what he has in mind. 

Representative Jonas. I would suggest to the chairman at this point 
that I would like to have an idea of the dollar value of that timber, 
if it would be possible to get it. 

Senator Scorr. Could you give us that figure? 

Representative Jonas. 962,000 board feet. 

Representative Ciruporr. Mr. Chairman, do you not think that. in- 
stead of us speculating as to the value, the average value and things 
that have no real value in evidence, we ought to find out who bought 
it and how much they paid for it, and then we will find out what it 
is worth ? 

Representative Jonas. Mr. McArdle yesterday gave us some dollar 
values. 

lepresentative Cruporr. He gave us an appraised value and told 
us that the actual value, because of the spirit of competition in timber 
bidding, was 50 percent in excess. I think we will be guessing. 

If we find who bought it and how much they paid, it would give the 
exact worth of the timber. 

Mr. McArpuze. Mr. Chudoff, I have no idea how much the timber 
was sold for. 
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Representative Cucporr. I understand. I would not expect that 
you would, Chief. I think that perhaps the owners of the Al Sarena 
Mine could tell us whom they sold it to and give the figures of what 
they got for it. 

I would not expect you to know it, but I think we ought to have the 
correct figure and do away with a lot of guessing. 

Mr. McArpie. In that way you might get a more accurate estimate 
of the amount of timber cut also. 

Representative Cnuporr. I think you are right about that. 
Representative Horrman. Mr. Chairman, T suggest that, if they 
want to talk about the value of the timber, they call the- McDonalds 

and find what they did sell it for. 

Are you going to call them? 

Mr. Repwine. Yes. 

Representative CHuporr. I think that is right, sir. 

Senator Scotr. Mr. Lanigan, will you proceed. 

Mr. Lanican. After the Forest Service received the decision of 
- January 6 in the Al Sarena case, Mr. McArdle, did you protest or make 

any recommendation concerning the action that the Forest Service 
would take on that matter? 

Mr. McArpbie. The answer to your question is, “No, Mr. Lanigan, 
we did not.” We received the decision about the 20th of January 
1954 and we debated what we should do about it. The only course 
open to us was to ask the Secretary of Agriculture to intercede person- 
ally with the Secretary of the interior and ask him to reverse the 
decision. 

We had made as complete a case as we knew how to make. We 
had given all the evidence we had. We did not know what addi- 
tional evidence was before the Secretary of the Interior in making his 
decision. We were certain that he had reviewed the whole case, be- 
' cause that is required by the rules of the Department of the Interior 
and it has been standard practice. 

I am afraid we spent most of our time trying to decide whether 
this would constitute a precedent, and about the time that we had 
reached that decision, the claims had been patented. 

Mr. Lanican. As I understand it, you then were concerned as to 
whether or not this case would constitute a precedent ? 

Mr. McArbLe. We were concerned with that; yes, sir. 

Mr. Laniean. Why were you concerned with that? 

Mr. McArpue. I think I had better ask Mr. Mynatt to answer that. 
I can volunteer my own opinion if you would hike it. 

Mr. LanigaAN. Perhaps it would be best to get the opinion of both of 
these gentlemen on that question, Mr. Chairman. 

Senator Scorr. Mr. Mynatt, could you answer that? 

Mr. Mynatr. Yes, sir. 

First I would say, Mr. Chairman, that as to the question of precedent, 
I don’t think that this was a precedent which would require the Secre- 
tary of the Interior to follow this same course in every future case, if 
that is the idea of the precedent. 

I do think it was an indication that the Secretary of the Interior 
under facts which he deemed appropriate could use this method in 
future cases. 

Mr. Lanican. I asked Mr. McArdle why he was worried about 
whether or not 1t was a precedent. 


456 THE AL SARENA CASE 


Mr. McArpte. Essentially the same point. We were in conference 
with each other, the General Counsel’s office and the Forest Service. 
and Mr. Mynatt has expressed my opinion. 

Mr. Lanican. Were you concerned as to whether or not in future 
cases evidence would be taken without consultation and notice to tl: 
Forest Service ? 

Mr. McArpte. Yes, sir. 

Mr. Laniean. If that occurred, would you think that that would be 
harmful to the administration of the national forests? 

Mr. McArote. Not necessarily, but I think we would like to know 
what is being done. 

Representative CuHuporr. Could I ask your solicitor a question at 
this point, sir? 

Your name is Mynatt? 

Mr. Mynatr. Yes; M-y-n-a-t-t. 

Representative Cuuporr. Mr. Mynatt, you are familiar with pan- 
graph 205.9 of the Code of Federal Regulations, chapter 1? 

r. Mynatt. Yes, sir. 

Representative CHuporr. Would you say in your opinion that the 
Secretary of the Interior ignored or forgot or refused to be bound by 
these regulations in the procedure adopted in this particular case ? 

Mr. Mynartr. Mr. Chudoff, I would have to answer that question in 
this way: 

The eaailations to me, are not clear as to whether we are or are not 
entitled to notice where the Secretary of the Interior decides to ux 
Bureau of Mines in arriving at the conclusion. I would just have two 
say that we were unable to determine whether, on those regulations, we 
were entitled to notice. 

Representative Cutporr. Under the regulations you feel you were 
entitled to it, but you are not sure whether the Secretary, having taken 
into consultation Bureau of Mines, had to notify you ? 

Representative Horrman. Read that question. 

Representative Cuuporr. I would like to get it straight, that is all. 

(The pending question was ready by the reporter. ) 

Representative Horrman. I understood the counsel to say that there 
was not anything in the regulations, so far as he knew, or in the statutes 
although he did not mention it, which requires the Department to 
notify him. You are trying to get him to say that there was. 

Representative Cuuporr. I am not trying to get him to say anv- 
thing. I am trying to find out whether or not, in his opinion, the 
regulations were followed by the Secretary, or did he ignore them. 

You say he was not bound to notify you if he took in the Bureau 
of Mines? 

Mr. Mynarr. I said I wasn’t sure whether the regulation applied 
where he took m the Bureau of Mines. 

Representative Cuuporr. To your knowledge, had the Secretarv 
ever taken in the Bureau of Mines before in any case of this type! 

Mr. Mynarr. No, sir; not in any case within my knowledge involvy- 
Ing national forest. Jands. 

Representative CHuporr. This was the first time within vour knowl- 
edge in the history of these cases that your department was jgnored 
and the Bureau of Mines was taken in on the case ? ; 

Mr. Mynatrr, Well, it is the first instance in which this Procediuy 
was used in our case. 
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| Representative Cuvporr. And you would say it was very unusual 

» due to the fact that your department had protested and had decided 
that there was not enough mineral content in the assays to develop 
the land as a mining claim? 

Mr. Mynartr. Mr. Chudoff, I would have to answer that by aye 
that it wasn’t the customary way in which our cases had been handle 
in the past. 

Representative Cucporr. And that you did not know anythin 
about this decision or what was being done until you read the fina 
decision itself ? 

Mr. Mynarr. That is correct, sir. 

Representative Cuuporr. Thank you. 

Senator Gotpwarer. Mr. Chairman, might I ask the counsel a 
question ? 

Is there anything illegal in the methods used by the Department 
of the Interior in granting this patent ? 

Mr. Mynatr. Senator Goldwater, I know of nothing illegal. The 
question is simply this: 

We believe that there was power under the regulations for the 
Secretary of the Interior to have asked the Burenu of Mines for assist- 
ance under circumstances which were known to him. We don’t know 
what those facts were. 

We simply say that under the regulations, under appropriate cir- 
cumstances he could have asked the assistance of the Bureau of Mines. 

Senator GotpwaTer. There is nothing in the law that said he had 
to do so? 

Mr. Mynatr. Had to what? 

Senator GorpwaTer. Had to seek the Bureau of Mines’ assistance ! 

Mr. Mynarrt. No, sir. 

Senator Gotpwater. In other words, what the Department of the 
Interior did in this case was no infringement of any law ! 

Mr. Mywnartr. It is not an infringement of any statute; no, sir. 

Representative Horrman. Any regulation? 

‘Mr. Mynarr. Any law. 

Senator GoLpwater. You and Dr. McArdle have expressed a con- 
cern in this case that it might establish a prececlent. 

Now, these patents were granted in 1954. That. is 2 years ago. 
In 2 years since, has anything happened that would give you any 
cause to thing that a precedent had been established ? 

Mr. Mynatrt. No, sir. 

Senator Gotpwater. That is all I have. 

Representative Crruporr. Can I ask you one more question ? 

Mr. Solicitor, had your department known or received notice about 
the proposed grant of patents, you would have vigorously opposed 
it, would you, on the basis of your investigation, your decision, and 
so forth? 

Mr. Mynatr. Well,shad we known that additional evidence was to 
be presented, we would have reviewed that evidence and determined 
what additional evidence, if any, we could have introduced to give the 
Secretary of the Interior full information. 

Representative Cuuporr. But you never got the additional evi- 
dence? You did not know what was going on? The first thing you 
knew was when you got the final decision ? 
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Mr. Mynartr. The first we knew that there had been some addi- 
tional assaying done was when we received the copy of the decision in 
our oflice about January 20, 1954. 

Representative Cutuporr. Then, as a result of that, Dr. McArdle 
went to the Secretary of Agriculture? 

Mr. McArpte. No. 

Representative Cuuporr. You said something about somebody con- 
tacting the Secretary of Agriculture and asking him to talk to the 
Secretary of the Interior about either reconsidering or overruling his 
decision. Did you say that, Doctor, or was I mistaken ? 

Mr. McArpte. No, sir. May I correct that? 

I said that we debated what might be done and considered that that 
probably would be the only course open to us. 

Representative Cuuporr. But you never did go to the Secretary of 
Agriculture? 

{r. McArpie. We did not. 

Representative Jonas. May I ask Mr. Mynatt a question ? 

Senator Scorr. Yes. 

Representative Jonas. Mr. Mynatt, you have stated that you do not 
know of any case that has arisen while you have been in the Depart- 
ment in which this procedure was followed. 

Mr. Mynartr. Within the national forests, Mr. Jonas. 

Representative Jonas. Now, can you tell us whether you have known 
of any case in which there was a contest between a claimant or a 
patentee and the Forest. Service, before the Bureau of Land Man- 
agement, in which the claimant did not press his evidence but stood 
on a demurrer, and thereby sought to question the right of the Bureau 
of Land Management to take action in the case because of legal 
matters ? 

Mr. Mynatr. There have been cases, Mr. Jonas, in which for some 
reason or other the claimant failed to produce his evidence before the 
manager. 

Representative Jonas. I am asking vou if you have ever heard of a 
case. or 1f you know of a case, in which the claimant elected to stand 
on a demurrer as was done in this case ? 

Mr. Mynarr. No,sirs; I do not. 

Representative Jonas. So in that respect, therefore, when the file 
came to Washington it did present a very unusual situation and one 
which had never arisen before to your knowledge ? 

Mr. Mynxarr. Well, ves, in the respect that the claimant decided to 
rely on a demurrer rather than introduce his evidence at the hearing. 
Representative Jonas. Now, may J ask you this further question : 

Is it true that in Oregon where the hearing was first held a very 
acrimonious dispute developed between representatives of the Forest 
Service, the Bureau of Land Management, and the claimants? 

Mr. Mynarr. Mr. Jonas, I don’t know about that. Our attorneys 
out there may, but I don’t know about that. : 

Representative Jonas. You never heard that there were a lot of 
charges back and forth about bad faith ? 

Mr. Mywatr, At the time of the hearing or before the hearing? 

Representative Jonas, Yes, and subsequent to the hearing. 

_ Mr. Mynarr. Oh, T have heard something about it since the hear- 
Ing; yes, sir; but not prior to the time of the hearing before the 
manager, There may have been, but Tam just not aware of it. 
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Representative Jonas. You have heard that it developed into a 
rather bitter name-calling contest between representatives of the For- 
est Service and the Bureau of Land Management on one side, and 
these claimants on the other $ 

Mr. Mynarr. I don't know to what extent the Forest Service was 
involved, but 1 know that there was a good deal of discussion about it; 
res, SIT. 

: Representative Jonas. Do you know that the hearing examiner who 
heard the case felt that the dispute had grown so bitter that he didn’t 
even want to render the decision and sent the file to his superior in 
Washington and asked him to render the decision ? 

Mr. Mynarr. No, sir; I don't know that. 

Representative Jonas. You do not? 

Mr. Mynatt. No, sir; I don’t. 

Representative Jonas. May I ask you one other question? 

Mr. Mynarr. Yes, sir. 

Representative Jonas. This is a question on the Bureau of Mines. 
That is an agency of the Government ? 

Mr. Mynarr. Yes, sir. 

Representative Jonas. Do you have confidence in the Bureau of 
Mines? 

Mr. Mynatr. Well, Mr. Jonas, I have confidence in all Government 
agencies, 

Representative Jonas. I did not ask you if you had confidence in 
all of them. I asked you if you have confidence in the United States 
Bureau of Mines? 

Mr. Mywnatr. I have never done any work with the Bureau of 
Mines, but I would answer that question “Yes.” 

Representative Jonas. Do you think it is a reputable agency of 
the Federal Government, staffed by people who know their business? 

Mr. Myrwnatr. Well, to mv knowledge; yes. 

Representative Jonas. Would you think that the Bureau of Mines 
would be qualified to take samples of ore and have them assayed ? 

Mr. Mynatr. Yes; I think that is one of their purposes. 

Representative Cauporr. Mr. Jonas, let me get this straight from 

ou. 
7 The Bureau of Mines did not assay; the Williams Co. assaved. As 
a matter of fact, Mr. Appling testified that he had no confidence in 
the assayers of the Bureau of Mines. 

Representative Jonas. Do you want me to ask the question ? 

Representative CHuporr. You may ask the question. 

Representative Jonas. Will the stenographer please read the ques- 
tion I asked Mr. Mynatt ? 

(The question was read by the reporter. ) 

Representative Jonas. Mr. Chudoff, did you hear the question? 
The question I asked is, Does the witness think the Bureau of Mines 
would be qualified to take samples of ore and have them assayed? | 

Representative CHuporr. That is a general question. That applies 
to all cases. 

Representative Jonas. That is exactly what happened in this case. 
Thev took samples and had them assayed. 

Would you think the Bureau of Mines would be qualified to do that 
sort of thing? 

76556—56——30 
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Mr. Mynarrt. I do. 

Representative Cuuporr. Could I ask a question? 

There has been a lot of talk about demurrers, and when I used to 
try civil cases or criminal cases, they used to say that when we de- 
murred the evidence, we say we are admitting everything that the 
case said in a criminal case or admitting everything that the plaintiff 
said in a civil case, but we still think that we win. 

Is that generally what a demurrer is: 


I will not offer any evidence. Based on what the plaintiff offered, we win. 


Mr. Mywnart. Yes, sir. 

Representative CHuporr. This was an argument between the Fed- 
eral agency and the Al Sarena Mines. The Al Sarena Mines refused 
to offer any evidence, refused to counteract anything that the Gov- 
ernment agency had put in. Therefore, how could the Government 
agency possibly decide for the mining company without any counter- 
acting evidence or cross-examination ¢ 

As a matter of fact, I believe they walked out of the hearing. 

Mr. Mynatr. It is my information that they walked out of the 
hearing. 

Representative CHuporr. So, on the basis of the record, there could 
not be any other decision than against the company. 

Mr. Mynatr. Mr. Chudoff, as I understand it, on the question of 
demurrer—and whether this would be the kind of demurrer we use 
in a court is a question—this is an administrative proceeding. What 
they asked was a ruling on the demurrer before they presented their 
eviclence. 

Representative Jonas. That is right. 

Mr. Mynatr. When they didn’t get that ruling, they walked out. 

That is my understanding of the proceedings in Portland. 

Senator NEUBERGER. Mr. Chant: I think two facts should be put 
on the record at this point. 

First, I think that, in fairness to committee counsel, it should be 
pointed out that Mr. Jonas quite properly addressed a whole series 
of questions to Mr. Mynatt based on Mr. Mvynatt’s opinions. 

That was, Mr. Jonas, quite properly right, but I think it should 
be noted that for the past week there has been constant criticism by 
members of this committee whenever either Mr. Redwine or Mr. 
Coburn addressed a question to any witness asking his opinion of 
something. 

I think that should be put on the record. 

Secondly, the Senator from Arizona asked if it were not true that 
this decision was handed down in January of 1954, and there has 
been no repetition of itsince. Mr. Mynatt said that, to his knowledve, 
that was correct. ; 

I think it should be noted for the record that in February of 1954 
there began constant public criticism of this decision in the State 
of Oregon and the Pacific Northwest generally by people in public 
life, by conservation groups and by many segments of the pres, 
1 month after it was handed down. I think that that should be 
noted for the record, too. 

Senator Grotpwatrer. I agree with the Senator from Oregon that 
everything that his people in Oregon have said about this should be 
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in the record. My question was not directed at anything that per- 
tained to remarks that the Senator has just made. 

The question has been repeatedly asked here, has this established 
a precedient, and if it established a precedent, then I think something 
would have been done in the intervening 2 years about granting 
>iWnilar patents in a similar manner. 

I merely wanted to bring out, and I think I have, that it has not 
established a precedent. 

Representative Horrman. Mr. Chairman, where are we now ? 

Representative Ciuuporr. In order to settle that question, I have the 
record of the hearings in Portland, and I think Mr. Rice was testify- 
in@ and Mr. Redwine said to him: 

Mr. Repwine. At that time did the Al Sarena company and counsel leave the 
hearing without presenting evidence? 

Mr. Kick. Not at that particulur time. At the conclusion of the ruling on 
the demurrer and the motions, the counsel for the Forest Service asked for 
permission to proceed with the hearing. At that point * * * 
and so forth. 

It. appears from Mr. Rice’s testimony that at the conclusion on the 
ruling of the demurrer and motion they left. Evidently he did make a 
ruling. 

I think the solicitor testified that no ruling was made upon the de- 
murrer. In view of Mr. Rice’s testimony, he would be the best person 
to know. 

Representative Horrman. The point of order is that we have been 
back and forth on that. There is no contest on that, that the attorney 
got mad and walked out, and then the examiner did the only thing that 
he could do; rule against him and in favor of the Department. 

What is the use of wasting any more time about it ? 

Representative Cuuporr. The question of facts is whether he walked 
out before or after the ruling on the demurrer. 

The Solicitor for the Department said he thought he walked out 
before the ruling. According to Mr. Rice’s testimony, it shows he 
walked out after the ruling on the demurrer. 

Representative Horrman. I will concede. I do not care when he 
walked out, before or after, but he left. 

Representative Cuuporr. I want to keep the record straight, Mr. 
Hoffman. 

Senator Scorr. Are there any further questions? 

Senator Martone. Mr. Chairman, I would like to ask a couple of 
questions of Mr. McArdle. 

I looked over your statement of yesterday, Mr. McArdle. Un- 
fortunately, I could not be here all the time. We had a meeting of the 
Senate Finance Committee on a bill. Business is rather pressing. 

It is clear from your statement that you have protested issuance of 
patents on these claims. First, I would like to ask you during what 
period were these claims located ? 

Mr. McArpie. I think I covered that in my statement, Senator, that 
the mining claims in question were located at various times from 1897 
through 1936. Some of the noncontested claims were not located until 
1039. 

Senator Martone. 1936 was the last location. How many of them 
were located, we will say, in 1897 and in the early 1900's? 

Mr. McArpte. I would have to look that up, Senator. 
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Senator Matonge. You do have the dates, though? 

Mr. McArpte. We must have the dates in our files, but I don’t have 
them with me here today. 

Senator Matons. Then would you complete your testimony by 
making the dates of original location a part of your testimony ? 

Mr. McArpte. Yes, I would be glad to do that. 

Senator Matone. If you could, do that in time so that the trans- 
cript in the morning will show it. I will appreciate it. Some of us 
just have to read the testimony. 

Senator Scorr. Would you do that in the morning? 

Mr. McArpie. We can do that today, I feel quite sure. 

Senator Martone. Thank you. 

(The information referred to follows:) 

DEPARTMENT OF AGRICULTURE, 
ForEsT SERVICE, 
Washington, D. O., January 19, 1956. 
C(U). 
Ral acenents R-6, Rogue River. 
Al Sarena Mines, Inc. 
Hon. W. Keke Scort, 
Chairman, Legislative Oversight Subcommittee, 
Cominittee on Interior and Insular Affairs, 
United States Senate, Washinyton, D. O. 

DEAR SENATOR Scott: Following are two items of information requested by 
Senator Malone today when Mr. McArdle was testifying before the joint sub- 
committee investigating the Al Sarena Mines matter: 

1, The 23 claims were located in the following years: 


Date of location and claim name: 


1897—J. W. Merritt 1933—Rainboe 
1897—Peter Applegate 1934—Alabama 
1897—W. C. Leever 1934—-Sulphide 
1897—Mark Applegate 1934+—Staples 
1897—H. McKenzie 1936—Oro Real 
1897—J. L. Grubb 1936—La Jolla 
1897—J. D. McKinnon 1936—Arroyo Verde 
1s97—Henry Applegate 1936—Oro Escondido 
1897—A. W. Dahlberg 1936—Cougar 
1897—D. McKinnon 1939—Oro Alto 
1932—Telluride 1939—Oro Rico 
1932—Manganese 


2. The number of mining claims of the national forests which have beep 
patented as of January 1, 1955, is 36,770. 
Sincerely yours, 
RicHARD EK. MCARDLE, Chicf, 
By Howarp Hopkins. 


Senator Martone. Now, the basis of your protest really, when we 
come down to it, is the acquisition of mining claims in the Forest 
Service often proves later that the timber or the surface product is 
worth more than the mineral that they seek to mine. Is that not 
abut the basis of your protest ? 

Mr. McArpis. No, Senator. The protest was made on advice of the 
Bureau of Land Management mineral examiner, plus additional exam- 
ination of our own mineral examiner, that the requirements of the 
mining law had not been met by valid discovery, and on five of the 
claims the required development work. 

Senator Marone. I guess Iam calling for something that Teriticized 
here the other day. I have been reading the papers myself. The 
claim that you get from the publicity is that there has been eollusion 
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or some kind of crooked work and that you acquire the title to this 
timber, which is more valuable than the minerals. 

You have never said that? You have never said that they located 
the mining claim in order to get title to the timber and have no interest 
in the mine? 

Mr. Mc.Arpir. To the best of my knowledge, we have never made 
that statement. 

Senator Martone. All right. Now, what does the mining law pro- 
vide for patent? What do you have to show to secure patent to a 
mining claim? 

Mr. McArpir. You have asked me the question. I will attempt to 
answer it, but you will bear in mind that I am not a lawyer and I will 
have to give you my own conception of it. 

Senator Martone. You may refer to your lawyer if you wish. 

Mr. McArpre. In order to obtain a patent on a mining claim, a 
claimant must show evidence of a valid discovery. By that 1s meant 
a discovery sufficient to justify, in the words of the law: 


* * * 9 prudent man to spend additional money to develop it. 


He must do $500 worth of development work. He must pay fee of 
$5 an acre and he must have the Jand surveyed. 

That is my understanding of what he must do. 

Senator Matong. He must have what ? 

Mr. McArpie. He must have a mineral survey made. 

Senator Matone. Did they have $500 worth of work done? 

Mr. McArpir. Our mineral examiner decided they had not on 5 of 
the 15 protested claims. 

On eight claims which were not protested we felt that all of the 
requirements of the law including development had been met. 

Senator Matons. Andon theothertwo? There are 15 claims. You 
have accounted for 13 now. What about the other two? 

Mr. McArpue. I said on eight claims he gave us his opinion that all 
of the requirements had been met. He recommended no protest. 
That left 15 claims out of 23. 

Senator Martone. Now, on 5 of the remaining 15 there was not 
enough development work ? 

Mr. McAropre. In his opinion, no, sir. 

Saad Martone. Then what was your protest based on on the 
other 8 ¢ 

Mr. McArpie. We made no potest on the eight. 

Senator Matone. That would be 10 claims left. 

Did they patent. 23? 

Mr. McArpir. Twenty-three claims were patented. 

Senator Manone. Then there would be 10 claims. What did you 
do with the 10 claims? Did you protest the other 10? 

Mr. McArvre. There were 23 claims in this lot. 

Senator Martone. I am trying to get the picture. 

Mr. McArpie. Our examiner examined all of them. On 8 of them 
he recommended no protest. On 15 he did recommend making a 

rotest, and on 5 of those 15 he said that, in addition, there had not 
beat the required development work, in his opinion. 

Senator Martone. Then what was the basis of the protest on the re- 
maining 10. This accounts for 13. 
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Mr. McArote. The basis of the protest on the remaining 10 was that 
there had not been enough showing of minerals; and that, in his opin- 
ion, the requirements of the law had not been met in that respect. 

Senator Martone. As to the development, has there been an en- 
gineer’s report or does the mineral surveyor’s report show that the 
work that had been done altogether totaled enough work or that it was 
not done 1n a manner to develop these claims ? 

Mr. McArpte. Now, you are getting into a situation, Senator, where 
the question should be directed to a mining engineer. But, as I read 
Mr. Hattan’s report, he was the mineral examiner from the Bureau 
of Land Management who made the first examination, he said that 
while a large amount of development work had been done which would 
apply to the 8 unprotested claims, he did not think that all of that 
development work could apply to all of the remaining 15 because of 
topography and for other reasons. 

enator Matong. And he specified those reasons, that the total de- 
op work could not apply to these five that you mention spe- 
elfica 
Mr. Modiabe: He did, and that is in Mr. Hattan’s report, as I recall, 
which has been made a part of this testimony. 

Senator Martone. And also the 10 in addition tothe 5? That would 
apply to the 10, too, that this work had not been done in development ? 

Mr. McArpte. No, he made no recommendation that the protests 
on the remaining 10 be based on insufficient development work. 

Senator Matone. He thought that development work applied in 
the development of 10? 

Mr. McArprr. He did. 

Senator Martone. And on only 5 of the 23, development work would 
not apply? 

Mr. McArpte. That was his recommendation. 

Senator Martone. I understand thoroughly now what you mean. 
That. then, would be a matter of judgment of the Secretary of the 
Interior if he had reports that showed that the development work did 
apply, would it not? 

Mr. McArote. Yes. | 

Senator Matone. And that. could be a matter of judgment. among 
engineers. I have not myself seen the claims. I am asking you. 

Mr. McArpis. It would be a matter of his judgment of deciding un- 
der the law whether the required development work had been done. 

Senator Martone. And whether or not this development work ap- 
lied to the development of these five claims that. were excepted by Mr. 
Hattan? 

Mr. McArprz. That is my understanding, yes. 

Senator Manone. Then, if another engineer reported to the Secre- 
tary differently, or if one of his inspectors reported differently. it was 
up tothe judement of the Secretary of the Interior? 

Mr. McArpir. That is my understanding; yes, sir. 

Senator Matonr. And the law allows such judgment. does tt nat? 

Mr. McArote. It does. 

Senator Matone. Now. as to the assay, did all of these claims carry 
some kind of mineral; that is to say, you got some kind of assay on 
each of the 23, or were there some barren ? 

Mr. McAroie. As F recall the statements in Mr. Hattan’s report 
and later in the testimony by Mr. Hattan and Mr. Sanborn, there was 


THE AL SARENA CASE 465 


some trace of certain minerals on all of the claims. I could be wrong 
on that. It could be that on some of them they found nothing. 

Senator Matone. You are not sure about that ? 

Mr. McArpie. I would have to go back and refresh my memory 
with his report. 

Senator Martone. Now, does the law provide that, at the time of 
application for patent, it is necessary to show feasibility of mining a 
mineral on which the work had been done and for which you seek 

atent.? 
Mr. McArpie. Now, Senator, you go to a matter of interpretation 
of the law, and I am not competent to answer that. 

Senator Matone. I will come to your attorney pretty soon. He 
testified, I think, that there had been a court decision or at least 
something that you go by that there must be a discovery of mineral in 
order to be patented that would convince a prudent man that he should 
spend his money in development. 

Mr. McArpte. The words I said were: 

* * * would justify a prudent man in spending his money for further 
development. , 

Senator Matone. Have you had any experience in mining? 

Mr. McArp.e. No, sir. 

Senator Matoner. I did not want to ask you any embarrassing 
questions. : 

Are you familiar at all with engineers’ reports on mines? 

Mr. McArpiz. Only those that I have read. 

Senator MaLone. Or with engineers’ reports on prospects ? 

Mr. McArpie. Only those few that I have read. have made 
none myself. 

Senator Martone. I am going to ask you a question now that I am 
asking you because you are here protesting something in a business 
with which you yourself say you are not familiar. 

Do you know what causes a prudent man to dig on ground where 
there is no showing of minerals at all ? 

Mr. McArop re. Santer I do not. know that; nor does our regional 
forester who made the original protest know that. He relies upon the 
judgment of experienced mineral examimers and their recommenda- 
tion. 

Senator MaLone. Now, was it an experienced mineral surveyor 
that made the surveys? 

Mr. McArpixe. I assume that he was. There was no protest made 
regarding his survey, so far as I know. 

Senator Martone. There has been no protest on the capability of 
the engineer, or whoever made the survey. Has anyone protested ? 

Mr. McArpie. We are talking about the surveyor or the mineral 
examiner ? 

Senator Matonr. The surveyor. 

Mr. McArorr. As far as I know, no protest. 

Senator Maronr. Now, for your information, I am going to tell 
you that much money is spent on ground where there are geological 
reports by competent engineers and geologists where there is very 
little, if any, immediate showing of mineral. 

You have never heard of that sort of thing, have you? 

Mr. McArp.e. Yes; I have heard of that. 
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Senator Martone. Then you know that many important companies 
make money, companies known nationally and internationally, and 
they do that all the time. Are you familiar with their methods? 

Mr. McArote. Yes, they do that; but we are talking about an appli- 
cation for patent, Senator. 

Senator Matone. In other words, I am directing this to the prudent 
man idea which you brought out. I understand that there isa Supreme 
Court decision along that line that if a prudent man would not dig 
on a certain discovery, you would not consider it a discovery. 

Mr. McArprz. There has been, as you know far better than I do, 
a large body of law on this subject dealing with the interpretation of 
the mining on Senator. 

Mr. Matone. That is true, and it is one reason why I have been 
against amending this mining Jaw every time the moon changes, 
penne we do have that long line of decisions. I understand it very 
well. 

I am now addressing these questions to you because you are the 
protestant and I want to know what you know about it. 

Mr. McArpir. My protest and the Regional Forester’s protest is 
based on the opinion of men that we consider competent mineral 
examiners. 

Senator Martone. They are men that work for you? 

Mr. McArpte. Mr. Hattan is an employee of the Bureau of Land 
Management. The other mineral examiner, Mr. Sanborn, 1s an em- 
ployee of the Forest Service. 

Senator Martone. Do you have the records of those men here ? 

Mr. McArpte. I don’t have their records with me, but their records 
were read into the testimony at Portland. 

Representative CHuporr. They gave a full disclosure of everything 
they had in the record of the Portland hearing. 

Senator Martone. I want to be sure that they are in the record be- 
cause over many years one of the great differences of opinion occurring 
among engineers 

Representative Cuuporr. These men not only gave their records, 
but. also testified. 

Senator Martone. If you will allow me, I will complete the testi- 
mony here because I happen to be in the engineering business, and that 
is where the grave difference of opinion in mining and in the feasibility 
of proj ects comes. 

epresentative Cuouporr. Senator, I am not trying to stop you. 
I just wanted you to know that that information was in the record. 

Senator Martone. I already found that oute Thank you, anyway. 

Now, then, if vou are convinced that not particularly the Al Sarena 
Mines—but that happens to be under consideration, but if geological 
reports and engineering reports recommended that money be spent 
in the development of these claims, or any claim as a matter of fact, 
and the amount. of work up to $500 per claim had been done on the 
claims, would vou then protest the patent ? 

Mr. McArpre. You say who made these examinations? 

Senator Matonr. No. I say if reputable engineers and geologists 
recommend that money be expended, maybe $1,000, $2,000, 85.000, or 
£50,000 be expended on a showing on a claim, a discovery which may 
be a trace of gold or a quarter of 1 percent manganese, or 10 percent 
manganese or some other metal, but due to the geological formation, 
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the geologist or engineers recommend that money be expended for 
further development of this ground, would you then say that they were 
not prudent men to follow these recommendations? 

Mr. McArpur, I am going to answer your question, but first I want 
to comment that Mr. Hattan made exactly that recommendation in the 
case of the uncontested claims, that there were several claims showin 
no metal, but the geologic formation indicated further research an 
development. 

As to the question, I don’t want to answer it exactly mm the form it 
was asked in my position, and I cannot forget that I am an employee 
of the Government. 

Senator Matong. Do the best you can. Answer it in any way you 
want. 

Mr. McArnie. I would want to employ a Government mineral ex- 
aminer, a man in whom I had confidence. If I didn’t have confidence 
in him, I would get another one, but I would want him to report direct 
to me and have no other connection. 

Senator MaLonge. What if there was a difference of opinion? 

Mr. McArpie. And I think I would be guided very strongly by his 
recommendation because, as I would have volunteered if you had not 
brought it out, Iam not competent to speak on the mining aspect. 

Senator MaLonr. We understand that. In engineering you can 
talk freely because you are not responsible, and in law I can talk freely 
because I would not be responsible. We will have that understanding 
to start with. 

_ Now, if a reputable engineer in whom men who had the money had 

confidence, and on his recommendation they did spend the money, 
recommended that they dig on these claims with the hope of develop- 
ing a zone or finding a mineralized zone, would that shake your faith 
at all in a strong protest ? 

Mr. McAroie. It would cause me to hesitate and to question whether 
I had the right answer or not. 

Senator Matone. How much money had these people expended on 
these claims ? 

Mr. McArpte. I have heard various figures, Senator. They range 
from $50,000 to $250,000. I do not know. 

Senator Matonr. I have heard a figure around $100,000 to $200,000 
also, but, at least, if they spent $50,000, they must have had some ad- 
vice that they might find mineral if they expended that amount of 
money. Do you not think so? 

Mr. McArpie. They must have hoped that they would find some- 
thing, but again I would have to point out something which you know 
far better than I do, that the protest cannot be based on how much 
money they spent. It has to be based on whether or not our mineral 
examiner found any evidence of mineralization. 

Senator Matong. I am going to tell you one thing now that will 
help you in the future. I have been a mineral surveyor for 30 years, 
and I have sat in the United States Senate, and I have never been 
asked a question as to whether or not 1t was currently a commercial 
project that we were patenting. 

Did you ever hear that. question being asked of a mineral surveyor ? 

Mr. McArpte. No; I don’t believe I did. 

Senator Martone. I do not think you will ever find it. 
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Now, when you come down to the basis of your protest—and I az 
here for 2 or 3 more years and I suppose you are, at least—I ask vou 
what is the basis of your protest, why your interest, because all the 
publicity is that you think they are getting a valuable property, muci 
more valuable for the timber than for the minerals, and that that is 
their interest in it. Is that what you believe? 

Mr. McAropte. I said that our protest was based on the fact that, 
in the opinion of our mineral examiner and in the opinion of the 
Bureau of Land Management mineral examiner, the requirements of 
the mining law had not been met. 

Senator Matone. Well, then, in my question a while ago I thought 
I cleared that up, that they did spend the money and had advice from 
mining engineers that it was well spent in the search for minerals 
and that, when you talk about a prudent man digging, a prudent man. 
if he has the money, digs where his engineer tells him if he has confi- 
dence in that engineer. You understand that? 

Mr. McAroie. Yes. 

Senator Martone. I want to say another thing to you. I am inter- 
ested in prospectors who are not prudent men. If a prospector never 
located anything except what a prudent man will spend his money on, 
99 percent of the mines we now have would never have been discor- 
ered. Do you have any knowledge along that line? 

Mr. McArpie. That may be true, Senator. 

Senator Manone. It is true. I give you that for what it is worth 

A prospector is a man who is convinced and feels that, when he 
locates a mining claim and has a discovery, whether it runs 1 percent 
or one-tenth of 1 percent, that if he keeps digging he is going to find 
a mine, and if he finds it it belongs to him. That is the reason that we 
have jealously protected this prospector’s rights, that when he walks 
over these mountains and public lands, all he has to do when he makes 
a discovery which he thinks 1s a discovery, whether at the moment it 
assays or not, if 1t is on a mineralized zone and a geologic formation 
with promise of mineral, he can stick up his stake and file his applica- 
tion with the county clerk and put up his money to comply with the 
law, and it belongs to him. You are familiar with that ? 

Mr. McArpir. Senator, I think it was read into the testimony when 
you were not here that while a claim is in claim status he can do all 
the work on it he wants. Nobody is going to protest and nobody can 
protest unless some other one, not the Government, finds that he does 
not do the $100 worth of assessment work. We are talking now about 
when he goes to patent. 

Senator Martone. I had not quite finished. 

Mr. McArpir. Pardon, me, sir. 

Senator Matonr. Then when he does the $500 worth of wor on 
the development of this discovery, regardless of whether it js a com- 

mercial claim at the moment or not, if he has a mineral surveyor 
survey this claim, that complies with all the Federal and State Jaws 
and if he pays the fees necessary and pays $5 an acre for the land. it 
goes to patent; 1s that right ? 

Mr. McArpur. That is correct. 

Senator Matonr. And you yourself would not protest, according te 
your aoe testimony, if the work is done to develop this mineralizal 
zone 
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Mr. McAropte. I believe I brought out in my testimony yesterday, 
Senator, that by joint order of the Secretary of Agriculture and Secre- 
tary of the Interior that dates back to 1915, the Bureau of Land Man- 
agement notifies us of any applications for patent on national-forest 
land, and that is how we got into this picture. 

Senator MALoneE. Well, I think that is a very good understanding 
and I think you should work together in that manner. Is there any- 
thing in the las that requires it? 

Mr. McArpre. That requires that? 

Senator Matone. Yes. 

Mr. McArpie. Not to my knowledge in the 1872 mining laws; no. 

Senator Matone. Is there anything in any mining law that re- 
quires it ? 

Mr. McAropte. So far as I know, nothing requires it nor prohibits it. 

Senator Matongs. Iam glad that you are doing it. I think it shows 
a very fine cooperative spirit between the Secretary of the Interior 
and the Secretary of Agriculture, but it would not affect a mining 
patent; would it? 

Mr. McAropte. In what way ? 

Senator Martone. It would not affect it at all, whether you were 
notified or not. Maybe you might get mad at each other; it still would 
not ailect a mining patent 2° 

Mr. McArnie. No; it would not. 

Senator Matone. Well, now, what was this timber worth in 1897 
eae they first started to locate this claim? Did it have great value 
then 

Mr. McArpte. I would say it had very little value. 

Senator Matons. Did not that situation obtain up until the early 
1930’s when they were selling timber for taxes up in that country and 
in various other parts of the country out there? Were there not times 
when the timber was worth very little $ 

Mr. McArpie. Yes. 

Senator MaLone. What I say is true; that they were bidding in tim- 
berland for taxes and very slight payments on other categories, and 
people just did not have the money and there was no sale for timber. 
Is that about right? 

Mr. McArpiez. That. is about right. 

Senator MaLone. 1936 was the last time they located ? 

Mr. McArpie. That 1s right. 

Senator Matonge. Well, would it seem to you that they had their 
eye on this timber from 1897 to 1936, or would it seem that these people 
had their eyeon the minerals? 

Mr. McArpi£. Senator, that calls for an expression of opinion as to 
what was in someone’s mind, and I do not know. 

Senator Manone. I hope that you stay with that from now on, be- 
cause I have been reading in the papers a lot of statements and I did 
not start reading them until I attended this first hearing. You are 
credited with an awful lot of statements to the contrary. 

Mr. McArpue. I can only refer you to the record. 

Senator MaLonr. That is what I am going to refer to from now on; 
that you do not know anything about that; that it would only be con- 
jecture and you do not want to enter that, field at all and you do not 
believe, and I will ask this further question, that it should have any- 
thing todo with patenting the claim anyhow. 
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Mr. McArpte. [am not sure I understand that question. 

Senator Martone. I willsay it again. Weare talking about the law 
and patents of claims. 

Under the law, would it have anything to do with a legitimate issu- 
ance of a patent by the Secretary of the Interior if the patent law were 
otherwise complied with? 

You do not understand it yet? I will give it to you again. 

Regardless of what is on top of the ground, if all of the patent law 
has been complied with, first the location and next the work of the 
discovery and everything complied with, does anything located on top 
of the ground have anything to do legally with the patenting of a 
mining claim ? 

Mr. McArpte. I can’t answer your question because it goes to inter- 
pretation of the mining law, on which previously we both agreed 
there was a large body of court decisions. 

Senator Matone. I did not agree with that and you did not agree 
with it,either. Let mesay this again. 

You are a very clever witness and you are getting better as we go 
along, but I would rather you would be frank with me because we are 
going to be here a while, at least 2 or 3 years, as I told you. 

If a man goes out and locates a claim and does the work, and all the 
laws, regardless of any decision, are complied with in the application 
for patent, can the Secretary of the Interior take into consideration 
in the issuance of this patent whether or not there is something on top 
of the ground that has a value? 

Mr. McArpte. I believe it has been interpreted that he may, but 
that question should be directed to the Secretary of the Interior. 

Senator Matone. Well, it was, and he granted the patent. 

Now Lam going to ask your attorney that question. 

Youarealawyernow? Yournameis Mynatt? 

Mr. Mynarr. Mynatt. 

Senator Maronr. And you work for the Department of Agricul 
ture ? | 

Mr. Myrnarrt. Yes, sir. 

Senator Maronr. You heard the question. You may answer it. 

Mr. Mynarr. Senator Malone, before I answer that question I would 
hke to make this explanation. 

Senator Matonr. Make the explanation afterwards. 

Mr. Mynatr. Then I cannot answer that question. 

Senator Martone. Allright. Go ahead. 

Representative Horrmaan. Mr. Chairman. 

Senator Manonr. That is all right. 

Representative Horraan, Will the Senator yield for one question? 

Senator Maronr. Let me finish and then you take over. 

Representative Horraan. Pardon me. 

Senator Matonr. You fellows have plenty of time. You have been 
here for 10 days. 

Mr. Mynarr. Senator Malone, we realize that the practice of Jaw 
with pee to the mining laws is a highly specialized field. For that 
reason, for a period of 25 or 30 vears the authority to handle thee 
claims has been lodged m our field attorneys in the West. We have 
men in cach of those areas who we feel are qualified in that specialized 


field of law. 


| 
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I do not claim, sir, to be qualified in that field, and I have tried to 
limit my statements here to those things that occurred in Washington. 
That, sir, is the way we have worked for many years. 

Senator Martone. If you cover this Washington area, you have 
our hands full. I have only been here for 10 years and they have 
ess common horsesense here than any place I have ever been. 

I will then ask you one more question at least. 

Is the Department of Agriculture in fact charged with any respon- 

sibility whatever in the issuance of the patent on a mining claim ? 

Mr. Mynatrr. By law, no, sir. No, sir; we are not. The answer is 
definitely “No.” 

Senator Matone. Well, that is very good. I guess the rest of your 
answer would not make much difference anyway because the Secre- 
tary of the Interior, in your opinion, 1s charged with the full respon- 
sibility of issuance of patents on mining claims. 

Mr. Mynatr. Yes, sir; the Secretary of the Interior is charged by 
statute specifically with that authority. 

Senator MALone. Now, then, if he finds as a fact that all of the 
rules, regulations, and laws that are indicated in the mining law are 
complied with in his judgment, and he issues a patent, in the absence 
of fraud who can question his decision $ 

Mr. Mynatr. I don’t know of anyone. We have no authority. 
There is no appeal. He is the final authority. 

When this decision of January 6, 1954, was issued, it was issued 
by the person who had the responsibility for making that decision. 

Senator Matonge. Now I have got news for you. I do not think it 
1s news for you. 

There has been an attack on the mining laws of this country for 23 
years. This is the 24th year. The 1872 act did result in turning 
the prospector loose so that he was absolute boss of his mining claim 
if he comphied with the law; when he had done enough work in the 
regular manner and proved it before the Secretary of the Interior 
and secured a patent, he could do anything with it that he wanted. 

That law has resulted in major mining developments on public 
lands over the period since 1872. Any time you clip the prospector’s 
wings, any time you clip his independence, after complying with 
the law, by putting him under someone in Washington who, y his 
own admission, would have to say that he sits on that question and 
reads the rules and regulations and does his mining right here in 
Washington, it is the beginning of the end for the mining industry 
in the United States of America on public lands. 

Now, there is a continual attack, and this is the 24th year of attack. 
Last year the attack was made. I opposed it as long as I conveniently 
could in committee, and then on the floor. Now there will be another 
amendment offered this year after the public is entirely sold that 
we are stealing timber under this mining law and that there must be 
an amendment to the law to allow someone in Washington to deter- 
mine whether this claim is more valuable for something on top of it 
than underneath it, and the projectors of this legislation hope that 
the public will force its passage. 

Then, if not this year, very soon thereafter there will be a bill 
introduced to put it under a leasing act to repeal entirely the location 
act. That is the final objective of the bureaus in Washington, to get 
this little old prospecting miner under their thumb so that he will 
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have to dig where they tell him or get off the claim. When that tin: 
comes, that is the end of mining as you and I know it on public landé 
in America. 

I thank you both very much because you have both denied that 
you have any knowledge at all that this was not valuable enough 
as a mineral to patent it. The rest is a matter of law and I wil 
be here when the Secretary of the Interior or the Government wit- 
nesses come. 

I think you have made good witnesses on the record, and I hope 
that you stay with it in your public statements. 

Thank you. 

Senator Neusercer. I would like to ask a question if I may. 

Senator Scorr. Senator Neuberger. 

Senator NEuBERGER. To begin with, I would like to just say this for 
the record: So far as I am concerned, whether the replies of the rep- 
resentatives of the Government agencies in this or any other hearing 
satisfy me or not, I will judge any future policy or personnel of that 
agency on the merits, regardless of how they answer me in these hear- 
ings or any other hearings. 

The question was raised, Dr. McArdle, about the value of the 
timber in 1897, and you agreed that the value was trifling or negligi- 
ble; is that correct ? 

Mr. McArote. I think that would be common knowledge, Senator. 

Senator Neusercer. And you also agreed that the value of the 
timber was still relatively low in 1935 and 1936; is that correct ? 

Mr. McArote. I agreed to that yesterday and I think again today. 

Senator Neusercer. Is it not a fact that the company did not seek 
patent until 1948 ? 

Mr. McArote. The application for the patent was made in 1948; 
yes, sir. 

Senator Neusercer. Prior to 1948, then, the company could not 
have sold the timber commercially ; is that correct ? 

Mr. McArpte. That’s correct. 

Senator NeusBercer. In 1948 had the timber increased substantial- 
ly in value? 

Mr. McArote. I judge that you are referring to the price it might 
have brought on the market. 

Senator NEUBERGER. Yes. 

Mr. McArpte. The answer is “Yes.” 

Senator NEusercer. In other words, until patent was applied for 
in 1948 the company could not have marketed or sold the timber 
commercially ? 

Mr. McArpte. Legally they could not have marketed or sold it; 
but let’s assume that this had been private land and timber there, 
probably there would have been a market for it. I don’t know if I 
understood you correctly. 

Senator Nrunpercer. What I mean is legally. In other words, until 
the Al Sarena Co. applied for the patent in 1948 and until patent 
was granted in 1954 the Al Sarena Co. had no legal right to sell that 
timber commercially ? 

Mr. McArpre. Until February 11, 1954, they had no legal richt to 
sell the timber. 7 

Senator Nreunercer. Do you mean January or February ? 

Mr. McArpie. February. 


\ 


THE AL SARENA CASE 473 


.. Senator Neusercer. And they did not apply for patent until 1948? 


Mr. McArote. That’s right. 

Senator NEUBERGER. I just wanted to clear up that question con- 
rerning the value of the timber. 

Your original testimony referred to some 200,000 mining claims on 
1ational forests; is that correct ¢ 

Mr. McArote. That’s right; yes, sir. , 

~- Senator Neupercer. To your knowledge as a former field officer in 

the Forest Service would you say that a good many of those mining 


*. alaims are operated by “little prospectors on the land”? 


Mr. McArpie. A great many of those that are operated are operated 

_ by hittle prospectors, but many of those 200,000 claims are not operated 
‘-atall. 

Senator NEUBERGER. To your knowledge in your service and tenure 

*- with the Forest Service have any of these prospectors, be they little 


+ or large, ever been accorded the procedure and treatment which the 
+ Al Sarena Co. received ? 

..- Mr. McArprs. Not so far as I know; but, Senator, they were en- 
..:-titled to a full procedure of hearings all along the line. 


- 


- 


Senator Neunpercer. To your knowledge have any of these pros- 
-: pectors—again I repeat the question, and I am just asking to your 

nowledge—ever received this procedure? 

Mr. McArpte. By that do you mean 


-.« Senator NEUBERGER. The matter would be referred to the Bureau of 


..» Mines that there would be a stipulation from the highest level of the 


.* Interior Department that there should be agreement between the Bu- 


. ¢ reau of Mines and claimant as to who should make the assay, and so on. 


1s 
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Mr. McArpte. So far as I know they have not. 
Senator Neusercer. To your knowledge they have not. 


_: I want to ask several other questions, if I may. 


Reference was made to the advisability of undertaking develop- 


_.* ment work, if recommended by engineers, even if there was “very 


7 


or 


see 


ey! 
qe ss 


“to find more adequate showing. If he made such a recommen 
-”, to me, that although there was only a trace he thought perhaps the 


little showing of minerals” or perhaps where there was “a trace.” 
Considermg that there are 200,000 claims on national forests involv- 


_.¢ ing some 4 million acres of forest land, if patent is to be granted where 


there is “very little showing of minerals” or “a trace,” what do you 
.« think might be the result of those 4 million acres? 
| Mr. McArote. Senator, I have no idea. 
Senator NevBercer. Would you believe that it would be advisable 
to grant patent on those 200,000 claims on the national forests based 
- on an engineer’s recommendation of development work even if there 
*, 1s very little showing of minerals or only a trace of minerals? 
“Mr. McArbte. I don’t think in the first instance the engineer would 
, recommend that. I think he’d ask for more adequate sow Ine try 
ation 


situation was such as to Justify granting the patents, I don’t believe 
that I would protest. 7 
Senator NEUBERGER. Reference was made to the expenditures by 
this company on mining claims in the Rogue River Forest. To your 
knowledge were those expenditures made on the 8 uncontested claims 
. or onthe 15 disputed claims? : 
Mr. McArpte. As I understand Mr. Hattan’s report, they were 
made on all 23 claims, but in insufficient amount on 5. 


v4 


‘ #1 ; 


474 THE AL SARENA CASE 


Senator Nrusercer. I am referring back to the total expenditures 
which have been made since the claims were first staked out. Do you 
know in what proportion they were made on the—— 

Mr. McAropte. No. 

Senator Neuseracer. Eight uncontested claims and on the 15 dis- 
puted claims? I again want to get to a question which to me seems 
rather important in this whole thing. 

In your experience—I asked the question yesterday and I want to 
repeat it—had this procedure ever before been followed with either 
a large or small mining claim or operation on the national forests? 

Mr. McArpte. Not so far as I know. 

Senator Neusercer. That is all I have for the moment. 

Senator Matone. Mr. Chairman, I would like to clear some of this 
up. Who was it who testified that there were 200,000 mining claims 
located in the national forests? 

Mr. McAropre. I so testified. 

Senator Matonr. Can you testify that 200,000 mining claims are 
in good standing with the location work done on these claims? 

Mr. McArpte. I didn’t make that statement. I made the statement 
that there were 200,000 claims estimated. 

Senator Martone. Yes. I think you might be right, but I imagine 
that only a relatively small number have been kept up. 

You see, in the history of location mining claims—that is one good 
thing about it—there have been millions and millions of mining claims 
located, but if you fail to do your $100 worth of work you no longer 
have the claim. Someone else comes in and files or, as a matter of 
fact, if you just quit doing the work it is not in good standing, and 
many times a prospector will locate a mining claim thinking he has 
something and will do $10 worth of work or $1,000 worth of work and 
oe and leave it because he believes there is nothing to it; is that 
true! 

Mr. McArpre. That is correct, and so long as that claim is in ex- 
istence neither can the Government do anything with the land. 

Senator Matonr. As long as it is in good standing ? 

Mr. McAropte. It is in good standing if located in accordance with 
law and another claimant can not jump it if the required assessment 
work has been done. But the Government can’t jump it even if the re- 
quired assessment work has not been done. The law passed this last 
year changed this somewhat. 

Senator Matonr. Cannot the Secretary of the Interior under the 
mining law clear that up if the work has not been done? 

Mr. McArpir. If there has not been a valid discovery he can under 
the new law which was passed by the Congress Jast year. 

Senator Martone. That ts the law, is it not ? 

Mr. McArpir. That's right. 

Senator Martone. And he can clear it up, so you have nothing to 
complain about now in that regard ? 

Mr. McArpir. Correct. 

Senator Matone. You did not mention those 200,000 mining claims 
to confuse the issue, did you? You just mentioned them because vou 
have found that number of claims filed with the county clerks of the 
counties in which this forest land is located ¢ 
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Mr. McArp te. It was not so testified in my statement yesterday, but 
those are estimates, as has been testified previously in Congress, based 
on our own field examinations. 

Senator Matone. There are that many claims that have been filed 
over what period of years in the counties in question ? 

Mr. McArpie. The national forests have been in existence for 50 
years. The mining law has been in existence, as you know, since 1872, 
so some of those must have been there before these were created na- 
tional forests. 

Senator Matonr. This forest land was not created in 1897, then? 

Mr. McArpre. The national forests were, some of them. 

Sets Mavone. Was this established before the located first 
claims 

Mr. McArpte. The lands of the Rogue River National Forest, 
within which the mining claims in question were located, were re- 

served for national forest purposes under presidential proclamation 
of September 28, 1893. 

Senator Marone. I just wanted to clear up that date. 

How can they estimate the number of claims that were located in 
the forests? 

Mr. McArpie. Well, there are various ways of knowing that, Sen- 
ator. As you well know, there are records in the county, which were 
examined. 

Senator Matonr. You just ask of each county clerk the number of 
claims in the counties in the forest reserve areas and the claims that 
have been filed? 

Mr. McArpvie. Yes. There are ways of knowing that. Of course, 
: ney are not filed you don’t know of their existence, until they are 

led. 

Senator Matonr. No; 1f they are not filed they are not legal claims. 

Mr. McArpre. That is right. 

Senator Matone. And if they are filed and the work has not been 
done, then there is plenty of legislation to clear it up? 

Mr. McArpre. There is now, yes. 

Senator MaLonr. Now is when we are operating, is it not? 

Mr. McArpie. That’s right. 

Senator Matone. I will venture a guess that a very small percentage 
of the 200,00 claims have been kept up to date with current work done 
on them. I say that for what it is worth because I operate in that 
country. 

Mr. McArpxe. We think it is very small, too. 

Senator Matons. How small? How many, do you think? 

Mr. McArptr. I would want to check my figures on that, but prob- 
ably not more than a small percent of those within the national forests 
have ever been carried through to patent. I doubt if more than 10 
or 15 percent have ever produced any minerals. 

Senator Matonr. Do you not believe that 10 or 15 percent are in 
good standing at the present time? 

Mr. McArpie. Yes, I do. 

Senator Martone. Then, that would be 20,000 claims, not 200,C00. 

Mr. McArpie. That is right, but under the law we have to work 
on all of them, not just the 20,000. . | | 
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Senator Matone. All you have to do is apply to the Secretary and | 


let him do the work, is that not right? 

Mr. McArpie. No; we have a good deal of work to do ourselves. 
but we can do it by areas of our choosing. We can take a national 
forest, we can take a county, or we can take a whole State. Then the 
point that you are talking about can be cleared up once and for all 
time under the law passed last year. 

Senator Mavong. Are you doing that ? 

Mr. McArpie. We are doing that now. 

Senator Matone. That will be very helpful, but I think 10,000 claims 
might bea very liberal estimate at the present time. 

Mr. McArp.e. We think that very few of these claims are active. 

Senator Marone. I think about half of the 10,000, maybe 5,000, are 
in good standing, ifeyou really get at it. As a matter of fact, have 
there not been very few patents issued in the Forest Service over the 

ears $ 
‘ Mr. McArpb.e. Yes; comparatively few. 

Senator Mavonr. Do you have the number? 

Mr. McArpte. I don’t have the number with me. 

Senator Ma.one. Could you get that for the record ? 

Mr. McAropte. I can get that for the record. 

Senator MaLone. Will you make it a point to do that today, if you 
can? 

Mr. McArp.te. We can do that. and I will try to get it in today. 

(The information referred to follows :) : 

The number of mining claims on the national forests which have been 
patented as of January 1, 1955, is 36,770. 

Representative Jonas. Will the Senator yield ? 

Senator Matone. Let me get through some of this business here. 

Representative Jonas. I would like to ask him if he would not like 
to include in that how many of those claims the Forest Service 
protested. | | 

Senator Martone. I am not interested in that because they only show 
the protest here because they did not actually think—and his testimony 
has been very good today—a prudent man would have done this 
mining. 

Your protest is only based on the fact that you believe a prudent 
man would not have done this mining? That is the substance of your 
testimony, is it not ? ° 

Mr. McArpte. That is correct. 

Senator Mavonr. A prudent man would not have done this mining, 
would not have ee $50,000 or $100,000 or $200,000, and there- 
fore he should not have patents? 

Mr. McArote. That.is what I testified. 

Senator Marone. Then you also said that was a matter of judgment 
under the Secretary of Interior’s charge ? 

Mr. McArp ie. it is a matter of Judgment of whether he will take 
the recommendation of the experienced mineral examiner, yes, sir; that 
is what I said. 

Senator Marone. My friend, I know a thousand engineers, mavbe 
50.000, in the United States and they work for different people. Enyi- 
neers who know their business do not generally work for the Govern. 
ment for very long, unless they are getting to the point where they 
are slowed up a Hittle bit. ; 
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I am working for the Government for the first time in my life and 
I am a little older too, but I come here for a purpose and this is one 
of the purposes, to be where I could do something about this kind of 
stulf. | 

However, if you mean what you have said today, that you are only 
basing a protest because you think a prudent man would not have 
expended this money and therefore they should not have been issued 
patents, I think I have earned my money for the day. You did say 
that, did you not 

Mr. McArp.e. Quite certainly I said it. 

Senator Matonge. Allright. Ifaminer then, along with these other 
5,000 or 10,000, kept in good standing, without locating one tomorrow, 
and complied with the law and did $100,000 worth of work or did 
$5,000 worth of work, and has a showing of mineral, and there is dis- 
covery, and he applied for a patent, then until Congress itself changes 
the law the exercise of the power lies exactly where it is, in the Secre- 
tary of the Interior? Unless there is improper showing im the issu- 
ance of the patent, then the law passed by Congress is satisfied ; is 
that true ¢ 

Mr. Mc.Arpir. Until Congress changes it, the authority for admin- 
istration of the mining laws, as has been testified, rests with the Secre- 
tary of the Interior. 

Senator Matong. And as long as Congress does not change that law, 
the Secretary of Agriculture can protest for any reason he wants to 
protest, or any other Cabinet officer, or any engineer, or any citizen of 
the United States ? 

Mr. McArpue. That is correct. 

Senator Matonr. And he has the discretion to decide whether or 
not a patent should be granted under the showing made by the mineral 
surveyor in presenting the request for patent; is that true? ) 

Mr. McArpie. Yes. 

Senator Matone. Thank you. 

Senator Scorr. Are you ready for the next witness ? _ 

Representative Horrman. Do you want to give us a chance over om 
this side? 

Senator Scorr. Yes, sir. You had it all morning. Go ahead. 

Representative Horrman. That is the first I heard of it. I remem- 
ber distinctly the Senator could only be with us occasionally and for 
short periods of time. I would like to have him stay. 

Senator Scorr. Go ahead. 

Representative Horrman. Now? 

Senator Scorr. Right now. 

Representative Horrman. All right. The first thing we had this 
morning, as I recall, was the distinguished Senator from Oregon call- 
ing attention to—was this the article in the Oregon Journal of Decem- 


“ ber 16? Was that the one you were referring to, Senator, please ? 


Senator NEUBERGER. I was referring to your press release here that 
you distributed the other day. 

Representative Horrman. I thought you were referring to this 
article in the paper under date of December 16, 1955 : “Polities Cried in 
Timber Hearings.” I have looked through all I have. It may be on 
the back page, but it does not mention my name. This is by Larry 
Smith. Was that not what you were referring to? 
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Senator NEusercer. I was referring to your press release of Janv- 
ary 10. I do not know whether you remember the attacks you make 
upon people, but you referred to me in that press release on page 4 
and that is what I read from. 

Representative Horrman. It is the same charge made in this new: 
paper out there. 

enator NEUBERGER. It is the same charge you made at the timber 
hearings out in Oregon, which was refuted by the testimony of Mr. 
Lund and Mr. Stone, which I will be glad to read here also. 
: peau Horrman. You mean about this poltical contri- 
ution ? 

Senator NeuBercer. That is right. 

Representative Horrman. Is that it? 

Senator Neusercer. That is exactly right. 

Representative Horrman. I will ask about that some more then. 

Have you read the record on the timber hearings ? 

Mr. McArpte. No, we haven't. 

Representative Horrman. The ones we held at Redding, Klamath 
Falls, Roseburg, Medford, and so forth ?. 

Mr. McArote. Not yet. 

Representative Horrman. And Portland ? 

Mr. McArpte. We have just gotten them. 

Representative Horrman. On the mining? You are interested in 
forestry and interested in timber. Why did you not read the testi- 
mony of the hearings? 

Mr. McArpte. I intend to read them. We ordered them promptly. 
but have just received them. I certainly intend to read them, Mr. 
Hoffman. 

Representative Horrman. I hope you do not have as much trouble 
as the Interior Department did in getting them. 

I think I might state, because there 1s no question on the record. that 
one of the questions involved was the question of whether there should 
large or small sales of timber. Have you taken a position on 
that 

Mr. McArpie. No, we have never taken a positive position on that. 
Mr. Hoffman. 

Representative Horrman. I should have also added, if you will 
pardon me, long-term large sales, 

Mr. McArp.e. Yes, that’s right. As you know, the bulk of the 
volume of sales of national forest timber has been with larger sales 
long-term sales, because of the cost of opening up the country, but 
the bulk of the number of sales has been with fairly small sales.” It is 
a question which we know your committee is considering and which we 
will want to discuss with the committee and with other representatives 
of the Congress to come to some fairly definite policy on the matter. 

Representative Horrman. However, heretofore it has been up to the 
Forest Service to say whether they sold it in large long-term siles 
a bids, or whether they sold it on an appraised value, has 
it not { 

Mr. McArpir. Yes, sir, but all sales of over $2,000 value are sold to 
the highest bidder. ; 

Representative Horrman. What has been the policy in ast! 
Maybe T asked that question before. . ee the pas 

Mr. McArpie. Mr. Ioffman, I did not hear you. 
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Representative Horraan. What has been the policy of your De- 
partment with reference to that situation as to whether you should 
Se large long-term sales, competitive bidding, or small negotiated 
sales ¢ 

Mr. McoArpir. Our policy has been to make both large and small 
sales because there are large and small industries, dependent on na- 
tional forest timber. 

Representative Horrmaan. That is to say, there are locations where 
to get the most for the Government you must make the large long 
terms and in other places where you can sell to the little fellow ? 

Mir. McArpie. I would rephrase it slightly by saying there are a 
great many places on the national forests which heretofore have been 
undeveloped, roadless hinterland where the only way to sell the timber, 
would be to make a fairly large sale to a company financially able 
to participate in building the roads and in logging that timber. It 
requires a large investment. 

Representative Horrman. That was one of the issues in these hear- 
ines that we have been holding, as to whether there should be, and as 
TY understood it, there was a great deal of opposition to the selling, 
as Senator Neuberger described it often, to the big fellow to the 
exclusion of the little fellow. There was some sort of intimation that 
they were cutting the little fellow out of an opportunity to get the 
business. 

Mr. McArpte. We have tried to do both. Perhaps there is dis- 
agreement on the relative proportion of volume which should go to 
each class, and bear in mind that there are differing opinions as to 
what is a little fellow. A small one on the Pacific Coast would be a 
large one In the national forests of the East. 

Representative Horraan. Then referring to this procedure that 
was followed by the Secretary in this case and to the taking of the 
samples bv the Bureau of Mines, I understood you to say—you cor- 
rect me if I am wrong—that the procedure was not irregular, but 
not customary 4 

Mr. McArp e. I testified yesterday that the taking of the addi- 
tional samples under the direction of the Bureau of Mies had not 
been a customary procedure. . 

Representative Horraan. However, you did not say it was ir- 
regular ? 

Mr. McArprs. I think I said that the Secretary of the Interior had 
administrative authority todo that if he wanted to. 

Representative Horrman. Well, do you find any fault with that? 
Do you think it was improvident or inadvisable for the Secretary 
when this dispute came up to call upon the Bureau of Mines to take 
the samples; and if you did tell us why ? 

Mr. McArvtr. I think I would have to answer that by saying that 
since he has administrative authority to do that sort of thing, that 
I could hardly say that it’s improper, because I don’t believe that it is. 

Representative Horraan. Whether it was customary or not, are 
youcritical of that, that he did it ? 

Mr. McArpie. I was only asked the question whether it was cus- 
tomary or not. 

Representative Horrman. However, are you critical of the action 
of the Secretary in this case, that is, in his assumption of Jurisdic- 
tion and the use of his discretion ¢ 
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Mr. McArpie. No; he had the authority. I am not critical of hin. 

Representative Horrman. You are not finding any fault then as a 
member of the Forest Service ? 

Mr. McArote. No; I have not now and have not in the past. 

Representative Horrman. You never have at any time? 

Mr. McArote. That is right. 

Representative Horrman. There was not anything unusual about 
the Secretary overruling the examiner, was there ? 

Mr. McArpie. No. That’s been done before too. 

Representative Horrman. You have had that happen to you, have 
you not, or you have done it, have you not? 

Mr. McArp.r. Well, the answer is “Yes” to both questions. 

Representative Horrman. That is to say, sometimes you have over- 
ruled the other fellow and sometimes you have been overruled ? 

Mr. McArpte. Yes. 

Representative Horrman. Which side were you on in the L. & H. 
timber sale? That is the 75 million feet, the big sale on a long term, 
on competitive bid ? 

Mr. McArpte. And your question is? 

Representative Horrman. Which side were you on? Were you 
overruled or did you overrule somebody ? 

Mr. McaArpte. I overruled the regional forester. The appeal has 
been taken to the Secretary and the Sater has not acted. We are 
talking about something entirely different now, Mr. Hoffman, than 
the Al Sarena case. 

Representative Horraan. Was that after you had a consultation 
with Senator Neuberger / 

Mr. McAnupie. Which was after ? 

Representative Horrman. Your decision overruling the regional 
man. 

Mr. McArpie. In point of time it was, but we did not have a con- 
ference, as I testified this morning. 

Representative Horrman. No; I understood this morning that the 
Senator did grant 3, 4, maybe as long as 5 minutes. Was your de- 
cision before or after that? 

Mr. McArpie. It was after that in point of time. 

Representative Horrman. Understand, Senator, I do not find any- 
thing to criticize, if it makes any difference. If it had been my dis- 
trict I would have been there on one side or the other. I know that. 

It is not unusual to have Senators or Congressmen come to see you 
about matters of their constituents ? 

Mr. McArp.e. I made that point this morning and volunteered the 
information that many, many Members of Congress make their posi- 
tion as clear as Senator Neuberger made his position clear, that he 
was hot taking sides, that he was introducing a constituent. 

Representative Hlorrmaan. Yes. My colleague suggests I ask were 
there two sides to this thing, then ? 

Mr. McAnrpie. At that time I don’t know that there were. 

Representative TWorraan. Who was it who wanted a large sale 
made on a long term ¢ 

Mr. McArpir. Let's go back and bring it up to date then. 

Representative Horraan. Answer that before you go back beeause 
Timght forget where I was. 
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Mr. McArpir. Yes; there were objections to the decisions of the 
regional forester not to proceed with advertising, making a sale. 
There were also folks who wanted him to do that. 

Representative Horraan. Mr. Netzorg was one of them, was he 
not’ Heisa former employee of the Department. 

Mr. McAnpie. Of Interior / 

Representative Horrman. Yes. 

Mr. McArpie. That's right. 

Representative Horrman. Hle was an attorney out there. He was 
attorney for the I. & H. Lumber Co. ¢ 

Mr. McArpie. That’s correct. 

Representative Horrman. And they are the gentlemen who wanted 
this 75 million feet sold on a competitive-bid basis instead of being 
broken up? 

Mr. McArp.Le. That’s correct. 

Representative Horrman. And the regional forester refused to do 
it ¢ 

Mr. McArpir. Our regional forester had decided against that on the 
basis largely that he had insufficient money to prepare the sale, but 
following that Congress gave us an increase in our timber-sale money 
and we did have money to make the sale, and my decision to go ahead 
with preparing the sale and advertising it for a full public competition 
for bidding was based pretty largely, as I stated in my decision, on the 
basis of money being made available. 

Representative HorrMan. Well, the question I asked you was 
Whether Mr. Netzorg wanted it sold in long-term large sale. 

Mr. McArpie. That’s correct. 

Representative Horrman. Surely. And the regional fellow had de- 
cided against it ? 

Mr. McArpie. He decided he couldn’t offer the timber for sale be- 
cause he didn’t have money to prepare it. 

Representative Horrman. Pirdon me? 

Mr. McArpir. He didn’t have money to make the sale. His money 
for making timber sales was fully used up. 

Representative Horrman. I did not ask you why. I just asked you 
if he did not decide against Mr. Netzorg. 

Mr. McArpie. He decided against making the sale to anybody. 

Representative Horrman. Well, Mr. Newore was the fellow who 
wanted it and the fellow who presented the issue 

Mr. McAnpte. He was one of those involved in 

naire Horrman. Who was against it, my associate wants 
to know ? 

Mr. McArpie. The community of Bend, Oreg. 

Representative Horrman. Pardon me? 

Mr. McArpize. The community of Bend. The city of Bend, Oreg., 
was principally the group that were objecting to the sale of this timber 
at this time. 

Representative Horrman. Did they not want sales made to smaller 
folks? Imeansmaller quantities of timber. 

Mr. McArpie. No. They were more anxious to reserve this timber 
for manufacture in Bend. 

Representative HorrmMan. That would help the town. 

Mr. McArpie. Yes. 
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Representative Horrman. And you in overruling the regional for- 
ester ruled that it should be sold on a competitive bid on a long term? 

Mr. McArpte. Five years. 

Representative Horrman. You ruled in favor of the big fellow? 

Mr. McArpie. No. 

Representative HorrmMan. Did you not ? 

Mr. McArpte. No; I didn’t rule in favor of the L. & H. Co. or any 
company. I simply ruled that the timber would be offered on the 
open market and sold to the highest bidder. 

Representative HorrmMan. That is right; and L. & H. could bid and 
the other big companies could bid, but the little fellow could not bid, 
could he? 

Mr. McArpre. Not the very small ones, but at the same time we were 
making a large number of sales to small operators. 

Representative Horrman. However, when it was decided, and when 
you overruled the regional man, the effect of your decision was to cut 
out the smaller operator, was it not, because he would not have money 
enough to handle it? 

Mr. McArpte. Your question goes to why we favored a big sale? 

Representative Horrman. Pardon me? 

Mr. McArprie. Your question goes to why we favored a big sale in 
that instance? 

Representative Horrman. Iam asking you if the effect of your rul- 
ing was to let the big fellow in to bid competitively, or the big fellows, 
and to cut out the smaller operators? That is obvious, is it not? 

Mr. McArnie. That’s obvious. 

Representative Horrman. Surely. Therefore, in this particular 
case it was the big fellow who got the decision, was it not? I am not 
finding any fault with the decision. Do not misunderstand me. 

Mr. McArprir. You are correct. The sale, had it been made, would 
have been a sale for 75 million feet, which is a large sale, for a period 
of 5 years. 

Representative Horrman. And a member of the L. & H. Co., who 
wanted it sold this way, one of the owners, was the one who contributed 
the $1,000 to the Senator’s campaign which the Senator promptly re 
turned; isthat right ? 

Mr. McArpue. I know nothing about that. 

Representative Horrman. You did not know about that ? 

Senator NEUBERGER. Mr. Chairman, I think a few of the facts should 
go in here, inasmuch as Mr. Hoffinan has tried through lis press re 
leases, and today, to turn this into an attack upon me. I think a few 
other facts should be repeated. 

Mr. Hoffinan was present. in Portland when he raised this issue be 
fore. Mr. Walter Lund—if I am not mistaken, Walter 1s his firt 
name—assistant regional forester in charge of timber sales, was in 
the room. T asked that he return to the witness stand, and these ques 
tions were asked of Mr. Lund, and I will read them. 

Representative Horraan. What page? 

Senator Neupercer. Page 2072 (reading) : 

Senator NEURERGER. T have some questions. In connection with this proaypaw 
Crescent Lake sale which Mr. Hoffman introduced as an issue, Mr. Lund, dues it 
not involve, if I am not mistaken, a species of subalpine timber which, in te 


past, has not generally been at stake in the normal commercal sales; is that 
correct ? 


r 
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Mr. LuNpb. That is right. It involves largely mountain hemlock and Shasta 
fir, with a minor amount of white pine. It is in an area that heretofore has had 
ny active cutting. 

Senator NEUBERGER. This type of timber in the past, or until very recently, 
or even until now, has not been used commercially to any substantial extent in 
our State? 

Mr. LUNb. That is right. 

Senator NEUBERGER. Under the proposed terms of this sale, would this timber 
be sold at competitive bid? 

Mr. LUNpb. Yes, it would. 

Senator NEUBERGER. Has there been any request, to your Knowledge, under the 
L and H proposal that there be a negotiated sale or any other extraordinary 
situation applying to the method at which it would be sold? 

Mr. LuNnp. None at all. 

Senator NEUBERGER. In other words, if this timber is sold in the Crescent Lake 
area, the L and H tirm can acquire that timber only if their bid is the highest 
received by the Furest Service. Is that correct, or is that wrong? 

Mr. LUNb. That is correct. 

Senator NEUBERGER. I repeat that so that it is in the record. The L and H 
Co. cannot obtain this timber species at Crescent Lake unless the price which 
they offer to the Forest Service is the highest one you receive at this public sale? 

Mr. LUNb. That is right. 

Senator NEUBERGER, There has never been any suggestion that it be a negotiated 
sale, to vour Knowledge? 

Mr. Lunb. That is right. We have no authority to make it on that basis. 


I will not go on and read further, but there are further replies by 
Mr. Lund in that tenor. 

I think that it further should be pointed out—Mr. Hoffman knows 
about this, but I think it should be pointed out for the record—that 
a firm known as the L and H firm made a proposal that certain low 
value timber be harvested in the Crescent Lake area and used for wood 
chips. The State of Oregon is confronted with a very desperate 
employment situation and I havea very detailed letter from the United 
states Treasury Department pointing out that from 1952 to 1954 
income-tax collections in Oregon dropped proportionately more than 
any other State except Wyoming, and I offer that for the record. 

(The letter referred to follows :) 


UNITED STATES TREASURY DEPARTMENT, 
COMMISSIONER OF INTERNAL REVENUE, 
Washington, D. C., June 23, 1955. 
Hon. RicHarp L. NEUBERGER, 
United States Senate, 
Washington, D.C. 


My Drar SENATOR: Your letter to Commissioner Andrews, dated June 6, 1955, 
and referring to the decline in internal revenue collections in the State of 
Oregon froin 1952 to 1954, has been referred to me for reply. 

As you know, internial revenue collections on a nationwide basis decreased 
by 1.7 percent from 1952 to 1954, while collections in Oregon decreased by 15.2 
percent. The only State to show a decline proportionately larger than that of 
Oregon was Wyoming, where collections fell off 16.5 percent. Oregon’s decline 
resulted from the combination of a slight increase in withheld individual income 
taxes, which comprised almost half of total 1954 collections, and substantial de- 
creases in all other major classes of tax collections. Nonwithheld individual in- 
coine taxes fell off 20 percent in Oregon as compared with 10 percent for the Na- 
tion; corporation income and profits taxes declined by almost one-third in Oregon 
and only about one-tenth in the country; other internal revenue, consisting of es- 
tate, gift, excise and miscellaneous taxes decreased by almost one-fourth in 
Oregon as compared with only 2 percent nationally. 

An examination of number of returns filed in the calendar years 1952, 1953, 
and 1954, indicates a trend for Oregon fairly consistent with that for the 
country as a whole in regard to all classes of tax other than employment. Ore- 
gon and the Nation as a whole increased in individual income tax and all other 
income tax returns other than corporations. Decreases occurred in corporation 
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Representative Horrman. And you in overruling the regional for- 
ester ruled that it should be sold on a competitive bid on a long term? 

Mr. McArpte. Five years. 

Representative Horrman. You ruled in favor of the big fellow? 

Mr. McArpie. No. 

Representative Horrman. Did you not? 

Mr. McArpir. No; I didn’t rule in favor of the L. & H. Co. or any 
company. I simply ruled that the timber would be offered on the 
open market and sold to the highest bidder. 

Representative HorrmMan. That is right; and L. & H. could bid and 
the other big companies could bid, but the little fellow could not bid, 
could he? 

Mr. McArore. Not the very small ones, but at the same time we were 
making a large number of sales to small operators. 

Representative Horrman. However, i it was decided, and when 
you overruled the regional man, the effect of your decision was to cut 
out the smaller operator, was it not, because he would not have money 
enough to handle it? 

Mr. McArpte. Your question goes to why we favored a big sale? 

Representative Horrman. Pardon me? 

Mr. McArprse. Your question goes to why we favored a big sale in 
that instance? 

Representative Horrman. I am asking you if the effect of your rul- 
ing was to let the big fellow in to bid competitively, or the big fellows, 
and to cut out the smaller operators? That is obvious, is it not ? 

Mr. McArpir. That’s obvious. 

Representative Horrman. Surely. Therefore, in this particular 
case it was the big fellow who got the decision, was it not?) I am not 
finding any fault with the decision. Do not misunderstand me. 

Mr. McArpre. You are correct. The sale, had it been made, would 
have been a sale for 75 million feet, which is a large sale, for a period 
of 5 years. 

Representative Horrman. And a member of the L. & H. Co., who 
wanted it sold this way, one of the owners, was the one who contributed 
the $1,000 to the Senator’s campaign which the Senator promptly re- 
turned; is that right ? 

Mr. McArprir. I know nothing about that. 

Representative Horrman. You did not know about that ? 

Senator NEUBERGER. Mr. Chairman, I think a few of the facts should 
go in here, inasmuch as Mr. Hoffman has tried through his press re- 
leases, and today, to turn this into an attack upon me. I think a few 
other facts should be repeated. 

Mr. Hotfman was present in Portland when he raised this issue be- 
fore. Mr. Walter Lund—if I am not mistaken, Walter is his first 
name—assistant regional forester in charge of timber sales, was in 
the room. F asked that he return to the witness stand, and these ques- 
tions were asked of Mr. Lund, and I will read them. 

Representative Horrman. What page? 

Senator NEUBERGER. Page 2072 (reading) : 

Senator Nevunercer. T have some questions. In connection with this proposed 
Crescent Lake sale which Mr. Hoffman introduced as an issue, Mr. Lund, does it 
not involve, if Iam not mistaken, a species of subalpine timber which, in the 


just, has not generally been at stake in the normal commereal sales; is that 
correct ? 
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Mr. Lusxp. That is right. It fovolves largely mountaln hemlock and Shasta 
fir. with a miner amount of white pine, Ttis in an area that beretofore has had 
go active cutting. 

Senutor New koek This type of thnber in the past, or until very recently, 
or even until pow, has not been used commercially to any substantial extent ip 
aur State? 

Mr. Luxp. That ds right, 

Senator Netarkorrk Under the proposed terms of thin sale, would this timber 
be soldat competitive bid? 

Mr. Louxp. Yes, it woul, 

Senmntor Necnenork. Plas there been any request, to vour Knowledge, under the 
ound H proposal that there be a oegotinted sqle or any other extraordinary 
Sitiation applying to the method at which it would be sold % 

Mr. Lunp. None at all 

Senutor Netrekotr Tn other words, if this timber is sold in the Creseent Lake 
aren, the Loand He dro can acquire that timber only if their bid is the highest 
received by the Forest Serviee. Is that correct, or in that wrong ? 

Mr. Lt xo. ‘That is correet. 

senator Neceencer. FP repeat that so that it is in the reeord. The L and H 
Co, cannet obtain this Gitinber species at Crescent Lake unless the price which 
they offer to the Forest Service is the bighest one you receive at this public sale? 

Mr. Lisp. Thatis right. 

Senutor Net neKkcer, There has never been any suggestion that it bea negotiated 
sale, to vour knowledge? 

Mr. Lunp. That is right. We have no authority to make it on that basis. 


Twill not go on and read farther, but there are further replies by 
Mr. Lund in that tenor. 

I think that it further should be pointed out—Mr, Hotfman knows 
about this, but P think it should be pointed out for the record-—-that 
a firm known as the Land PD firm made a proposal that certain low 
Value timber be harvested in the Crescent Lake aren and used for wood 
chips. The State of Oregon is confronted with a very desperate 
employment situation and Thave a very detailed letter from the United 
states Treasury Department pointing out that. from 1952 to 154 
Income-tax collections in Oregon dropped proportionately more than 
any other State except Wyoming, and PE offer that for the record. 

(The letter referred to follows :) 


Usitep Srates Treasury DeparTMENT, 
CONMOMISSIONER OF ENTERNAL REVENUE, 
Washington, D. C., June 23, 1955, 
Hon. RieHarn TL. Necarroer, 
Uniled Stalex Nenate, 
Washington, DOC. 

My Drar Srnator: Your letter fo Commissioner Andrews, dated June 6, 1955, 
and referring to the decline dino internal revenue collections in the State of 
Oregon from D2 to 14, has been referred to me for reply. 

As you know, Internial revenue collections on a nationwide basis decreased 
by 1.70 percent from D952 to Te, while collections in Oregon decrensed by 15.2 
percent. The only State to show a decline proportionately larger than that of 
Orezon was Wyoming, where collections fell off 16.5 percent. Orevon’s decline 
resulted from the combination of a slight increase in withheld individual income 
taxes, Which comprised alinost half of total 14 collections, and substantial de- 
creases in all other major classes of tax collections. Nonwithheld individual in- 
come taxes fell off 20 percent in Oregon as compared with 10 percent for the Na- 
tion: corporation income and profits taxes declined by almost one-third in Oregon 
and only about one-tenth in the country: other internal revenue, consisting of es- 
tate. gift. excise and miscellaneous taxes decreased by alimnost one-fourth ip 
@regon as compared with only 2 percent nationally. 

An examination of number of returns filed in the calendar vears 1952, 1953, 
and 1954, indicates a trend fer Oregon fairly consistent with that for the 
country asa whole in regard to all classes of tax other than employment. Ore- 
gon and the Nation as a whole increased in individual income tax and all other 
income tax returns other than corporations. Decreases occurred in corporation 
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and excise tax returns. The decrease in excise tax returns is largely attribut- 
able to the change in filing requirements from a monthly to a quarterly basis 
In the case of employment tax returns, Oregon departed significantly from the 
national trend. Nationwide employment tax returns increased slightly from 
1952 to 1954; in Oregon, however, such returns fell off by more than 5 percent. 

We have no knowledge of the specific factors, economic or other, which are 
responsible for the decline in Oregon collections from 1952 to 1954. We have, 
however, examined our collections data trend with references to other economic 
indexes; namely, population and income payments data. Census Bureau esti- 
mates of population by States as of July 1, 1952, and July 1, 1953, indicate an in- 
crease of 1.6 percent in the Nation's population, while Oregon was 1 of only 8 
States which suffered a slight decline in population. The August 1954 issue of 
the Department of Commerce publication Survey of Current Business provides 
analyses of income payments nationally and by States for the 1952 and 1953 
years. These indicate that total income payments in the United States and in 
the Far West region, which includes Oregon, rose by 6 percent from 1952 to 1953, 
with the largest percentage increase, 11 percent nationally and 10 percent re- 
gionally, occurring in manufacturing payrolls, which account for more than one- 
fourth of total income payments. Total income payments in Oregon, however, 
rose only by 1 percent, while manufacturing payrolls showed no increase. In 
fact, Oregon’s trend failed to keep pace with the national trend and the Far 
West regional trend as respects Government income payments, trade and service 
income, manufacturing payrolls, and construction payrolls. 

There is no direct relationship between income payments made to individuals 
and income tax collections for a specific calendar year, since collections in a 
given year are in part attributable to current year income and in part attribut- 
able to prior years’ income. The quantitative impact of the changes in income 
payments from 1952 to 1953 on internal revenue collections cannot be measured, 
but the depressed trend of Oregon payments as compared with those for the 
Nation as a whole appears to support the sharp decline in Oregon’s collections 
as compared with the more moderate national decline. 

I realize that this information does not provide the detailed reasons for the 
decline in Oregon but I hope it will be of value to you in appraising the situation. 

Very truly yours, 
E. H. VauGHn, 
Acting Assistant Comnissioner. 


Senator NEUBERGER. I was aware of the fact that the Oregon Water 
Resources Committee, a State agency of our Republican State gov- 
ernment had been prepared to report to the legislature in January 
1955, the detailed material along i line from pages 74 to 76 recom- 
mending that the lumber industry in Oregon could take up the slack 
in employment due to a decline of saw timber mainly if they brought 
about an increase in the use of low value subalpine timber. The L and 
If Co, has three principal stockholders. Two of them were active sup- 
porters of mine in the 1954 campaign. The other stockholder was an 
active supporter of my opponent and in fact made a very bitter attack 
upon me at a meeting of lumbermen in October of 1954, at Roseburg. 

After this criticism had been made of the proposed sale by Mr. Hotf- 
man and by one ex-Republican member of the Oregon Legislature, it 
became a matter of controversy in the State of Oregon. 

I was invited by the Oregon Journal, a newspaper which did not 
support me in the campaign, but which supported my opponent, to sub- 
mit a guest editorial setting forth the reasons why I favored. the 
Land II sale at Crescent Lake. I thought it would be in the pubke 
interest. That appeared December 31, 1955, and I submit that for 
the record. 
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(The editorial referred to follows:) 
[From the Oregon Dally Journal] 
‘ScrUB’ TIMBER Use CAN BOLSTER OREGON PAYROLLS 
(By Richard IL. Neuberger, United States Senator from Oregon) 


Treasury Department reports show that, in recent years, Oregon has experi- 
enced one of the biggest drops in Federal tax collections of all the States. Be- 
tween 152 and 1254, while manufacturing payrolls rose nearly 10 percent in 
the Far West regionally, those in Oregon did not rise at all. Furthermore, during 
almost 3 weks of congressional hearings on timber policies this fall, I listened 
to spokesmen for many Oregon communities warning of economic calamity unless 
new sources of supply can be tapped for lumber mills. 

That is why I favor the sales proposed by the Roseburg L and H mill of sub- 
alpine timber species in the Crescent Lake area and by the Johns-Manville Co. 
of “scrub” lodgepole pine in the Klamath Falls region. These species are so- 
ealled low-value trees not before considered merchantable in our State. The sales 
would be competitive and open to all comers. They would be held under stand- 
ard forest service rules. I cannot quite go along with a Journal editorial of 
December 23 that the Crescent Lake sale would have an adverse impact on any 
community. 

It is true that certain political leaders from Bend have been loudly complaining. 
Yet I must agree with James P. Rogers, attorney for a number of prominent lum- 
ber companies, Who told a Department of Agriculture hearing that Bend mills 
“might well band together to buy in this sale and themselves establish the mill 
required to develop these timber types.” 

As I wrote to the Chief of the Forest Service on July 18, it makes no difference 
to me which Oregon town or mill is the successful bidder. That is in the lap 
of destiny. But, asa Senator, I expect to use my limited influence to prevent any 
clique or faction from acting as dog-in-the-manger to thwart use of a new timber 
supply which might add payrolls to the State that suffered a 15.2 percent drop 
in Federal tax collections from 1952 to 1954, as compared with a national decline 
of a mere 1.7 percent. 

In January the Oregon Water Resources Committee reported to the legislature 
that the pulp industry in the State “can be increased many fold through a more 
intensive use of our forests by utilizing species and trees too small for saw-log 
production. We are close to the time when it will be profitable to use this mate- 
rial. It is conservative to suggest that the pulp and paper industry could be 
increased five times without competing with saw-log production.” 

Such facts tend to refute completely the bitter and politically motivated objec- 
tions to the proposed sales of low-value scrub timber. 

In his decision supporting the Crescent Lake sale, Dr. Richard E. McArdle, 
present Chief of the Forest Service, made this crucial point: “The regional 
forester and the Washington office staff agree that economic utilization of the 
extensive timber resource of the so-called ‘subalpine’ type in Oregon and Wash- 
ington is highly desirable as a means of increasing the allowable annual cut from 
the national forests of the Pacific Northwest.” 

Best of all, this ean be done, in the opinion of a man as dedicated to conserva- 
tion as Dr. McArdle, without imperiling watershed or recreational values. The 
State fish and game authorities also assented to the Crescent Lake project. 

I believe that public, competitive sales of subalpine fir and lodgepole pine can 
help to bolster Oregon's economy at a time of crisis. Selfish objections, premised 
on partisan politics and alarm over healthy competition, should not be permitted 
to block the way. 


Senator Neusercrr. Following its appearance I received a letter 
from Mr. James P. Rogers, a leading nner attorney who was a very 
active supporter of my opponent in the 1954 campaign, and a very 
prominent member of the Republican Party. 

I am going to submit this letter for the record. It is very short, 
and I will read it: 

Dear SENATOR NEUBERGER: Although you may not see this, I simply wanted 


to say that I had read with much interest your guest editorial in the Saturday, 
December 31, Oregon Journal and thought it stated a sound position excellently. 
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I can’t think what there is in McArdle’s record, or the record of the Forest 
Service generally, which would justify anyone’s suggestion that this proposal 
was not passed on in the light of good forestry, or yours to suggest that you 
would support unsound conservation principles. 

In short, it appears to me that this is one argument with you and the Forest 
Service which the boys should never have started and that your guest editorial 
well stated the case which is really here involved. 

With kindest personal regards, I remain 

Very truly yours, 


Jim RoGens. 

The implication was made in the press release put out by Mr. Hoff- 
man that this sale was just for one company. On December 28, 1955, 
I received a letter from the regional forester in the Pacific Northwest, 
Mr. J. Herbert Stone. I wrote and asked him—I am sorry I do not 
have a copy of my request here—very briefly when I was out in Ore- 
gon if other companies than the L and H. Co. were interested or had 
been informed of this sale. 

I am going to read his letter for the record : 

Dear SENATOR NEUBERGER: Your letter of December 23 is received and I thank 
you for the clipping which was enclosed. 


Insofar as we have been able to ascertain, a number of other operators are 
interested in the proposed Windigo Pass sale— 


I want to state that that is the same as the Crescent Lake sale— 


but we have no sure means of determining just how many or what steps sume 
of them may have taken to obtain specific data on the timber. We do know 
that at least one other party has been definitely interested since the sale wus 
first proposed. A Mr. Jim Healy of Bend, Oreg., and associates expressed a 
specific interest in the sale from the beginning. Their proposal, in event they 
were the successful bidders, is to install a log chipping plant in the vicinity of 
Umli, some 10 miles south of Crescent Lake. * * * 

I will not read all of this, but it goes into detail as to how the opera- 
tion would be technically. 

Then I will go on and read further. I will submit the whole letter 
for the record. . 

Representative Horrman. I just wonder how you broke into my 
witness and my time. , 

Senator NeuBeRGER. Because you are making an attack upon me 
and you made it in the press release when you made a false statement 
that this was a sale to one company, and I feel as a member of this 
committee Tam entitled to put the full facts on the record. 

Representative Horrman. I am not kicking at all. When you say 
it isa false statement, that isa matter of opinion. 

Senator NEUBERGER. Would you rather go ahead ¢ 

Representative Horrman. Go ahead. I would rather see you put 
In your defense. 

Senator Neupercer. No defense is necessary. 

Representative Torrman. It seems to be an explanation. You 
dragged it in this morning. 

I want to make one correction. I guess—my associate called my 
attention to it—I was in error. It was Senator Morse who returned 
the thousand-dollar-campaign contribution to one of these outfits, nae 
you. Ido not know whether you returned it or you did not. I am 
ignorant on that subject. 

Senator Neupercer. I will also put in some facts of my campaign 
contributions. 
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Representative Horrman. I will also put in the record these other 
newspaper articles. 

Representative CHuporr. Iam glad about one thing, Mr. Hoffman, 
that you went along with our committee, because now you are a 
champion of the little fellow and I hope when we have new good 
legislation you will be fighting for the little fellow. 

Representative Horrman. You were the champion of the little fel- 
low and that was the issue out there. I just defend anybody, big or 
. little. 

Representative Cuuporr. You are becoming a champion of the little 
man, too. 

Representative Horrman. Let’s you and I apologize to the Senator 
and let him go ahead. 

Senator Nevusercer. I will resume reading the regional forester 
letter. I will skip some material about the technicalities of the 
operation. 


* * * It is also our understanding that Brooks Scanlon, Inc., of Bend, Oreg., 
and Gilchrist Timber Co., of Crescent, Oreg., have expressed a definite interest 
and that their foresters have examined the sale area but we do not know 
how detailed such examination may have been. In addition, Mr. E. T. Cobb, 
Albany, Oreg., who is connected with a mill at Chiloquin, Oreg., has made 
inquiry regarding the sale and expressed a definite interest in it but so far as 
we know has not yet examined the sale area. } 

Small sample sales of approximately 100,000 board-feet have been made 
to L. & H. Lumber Co., and to Diamond Lake Lumber Co., although the latter 
joined in the protest against making the major sale. Last September the Umpqua 
Forest issued a preliminary prospectus on the sale, copies of which were sent 
to 14 operators in the general area, including all of those named above. A 
number of the other operators receiving this notice have expressed some interest 
but so far as we know have not yet made any examination of the sale area. 

Judging from present indications, it would be our guess that, should it be 
decided to offer the sale, more than one bid will be received. 


That is signed J. Herbert Stone, regional forester. 
(The letter referred to follows :) 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 
PaciFIc NORTHWEST REGION, 
Portland, Oreg., December 28, 1955. 
Sales: Umpqua, Windigo Pass. 
Hon. RicHarp LL. NEUBERGER, 
United States Senator, Portland 5, Oreg. 


DEAR SENATOR NEUBERGER: Your letter of December 23 is received and I thank 
you for the clipping which was enclosed. 

Insofar as we have been able to ascertain, a number of other operators are 
interested in the proposed Windigo Pass sale but we have no sure means of 
determining just how many or what steps some of them may have taken to obtain 
specific data on the timber. We do know that at least one other party has been 
definitely interested since the sale was first proposed. A Mr. Jim Healy of Bend, 
Oreg., and associates expressed a specific interest in the sale from the beginning, 
Their proposal, in event they were the successful bidders, is to install a log chip- 
ping plant in the vicinity of Umli, some 10 miles south of Crescent Lake. Most 
of the timber especially suited to production of high quality chips such as the 
mountain hemlock and true firs would be converted into chips at this plant and 
the sawlogs of other species sold to existing mills. They have been advised that 
such a proposal would result in a degree of utilization acceptable to the Forest 
Service and it is our understanding that their foresters have made a rather 
detailed examination of the proposed sale area. 

‘It is also our understanding that Brooks Scanlon, Inc., of Bend, Oreg., and 
Gilchrist Timber Co., of Crescent, Oreg., have expressed a definite interest and 
that their foresters have examined the sale area but we do not know how detailed 
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such examination may have been. In addition, Mr. E. T. Cobb, Albany, Orez., 
who is connected with a mill at Chiloquin, Oreg., has made inquiry regarding 
the sale and expressed a definite interest in it but so far as we know has no 
yet examined the sale area. 

Small sample sales of approximately 100,000 board feet have been made to 
L. & H. Lumber Co. and to Diamond Lake Lumber Co. although the latter 
joined in the protest against making the major sale. 

Last September the Umpqua Forest issued a preliminary prospectus on the 
sale, copies of which were sent to 14 operators in the general area, including all 
of those named above. A number of the other operators receiving this notice 
have expressed some interest but so far as we know have not yet made any exami- 
nation of the sale area. 

Judging from present indications, it would be our guesg that, should it be 
decided to offer the sale, more than one bid will be received. 

Sincerely, 
J. HERBERT STONE, Regional Forester. 

Senator Neuseraer. I think it is significant to point this out: If 
Mr. Hoffman wishes to make it the stand of his party that they are 
opposed to these sales of subalpine timber in our State I think it is 
significant to point out that there is pee arin public opinion in our 
State in favor of such competitive sales if they can be accomplished 
consistent with the conservation practices of the United States Forest 
Service. 

I think it also should be on the record—I think Dr. McArdle will 
bear me out on this if I am not mistaken—that the Johns-Manville 
Co. has made a request for a sale of similar low-value timber, but in 
far greater quantity than that suggested in the proposed Crescent Lake 
sale. 

Is that correct or is that wrong ? 

Mr. McArpte. That is correct. 

Senator Neusercer. And that whether or not this low-value timber 
will be brought into production in Oregon also involves other pro- 
posed sales in addition to the one at Crescent Lake; is that correct! 

Representative Horrman. Now you are taking over the witness 
I thought you were just making a statement on your own behalf. 

senator NEUBERGER. I am asking him if I am correct in saying that 
there have been other proposed sales of this low-value timber. 

Representative Horrman. I do not think there is any question about 
it. 

Senator NEuBERGER. I am just putting it on the record. 

Representative TlorrmaNn. May I correct you this way, 1f I may, 
Senator? You said something about my speaking for the party. 
Bless your heart, I never did speak for the party. Tam just down at 
the tail end of the outfit. I am only speaking for myself and I have 
enouch trouble doing that and making it understood. 

What I was talking about and what I was trying to show was, as 
Mr. Chudoff said over there, that you gentlemen were all for the little 
fellow in these hearings we held out there. You were the champions 
of the little boy. For example, the miner and his dog. You remem- 
ber he brought in a picture of the miner’s dog and said what treat- 
ment he got and then compared that with the treatment that the 
mining company got, this Al Sarena Co., and you laid the foundation 
for this thing up in Portland. 

All I was trying to show was that in this particular case—and he 
was trying to show, too, all of the counsel anyway, although I will not 
say anything about Senator Scott as I do not know what he was 
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trying to do—counsel was trying to show that it is a very unusual 
procedure for the Secretary to do what he did, and I say that to the 
witness. That has run all through these cases. 

Mr. McArdle, I have no opinion and do not know a thing about the 
wisdom or lack of wisdom in the decision that you made. What I 
was trying to show was that in this particular case these champions 
of the little fellow switched and they got behind Mr. Netzorg and 
Mr. Buchanan out there, who made this great to-do about the miner. 
I am just trying to show their inconsistency, that is all, and also, inci- 
dentally, if you got campaign funds, Senator, from the big fellow, 
maybe Tan just envious. 

Senator Nruspercer. Doctor, may I ask you about the standards of 
the lumber industry in Oregon? Would you regard the L. & H. Co. 
a big company or asmall company ¢ 

Mr. McArpie. Not a large company ; no, sir. 

Senator NEuBERGER. Just to make this record clear, I would like to 
ask you again, was it ever suggested that this be anything but a 
competitive sale open to any bidder? 

Mr. McAroier. Not tomy knowledge. 

Senator NrEuBeRGER. Was there anything extraordinary, unusual, 
or irregular or abnormal in any way about the proposal for this sale 
of timber at Crescent Lake ? 

Mr. McArpie. The answer to the question is “No,” but I want to 
make one further statement on it: That in this particulay instance we 
would not want to sell it in such a way that full utilization of this 
rather badly decadent timber could not be obtained. We would lke 
to see full utilization, and that can best be obtained with some such 
proposal as this particular company was eine of converting it to 
chips. If it was simply sawed into logs, it would be a great deal of 
waste. The country would be left rather desolate and the decadent 
timber all jackstrawed up, a bad fire hazard. We were after some 
kind of operation that would result in as complete as possible utili- 
zation, and ordinarily we do not attempt to specify what the timber 
should be manufactured into, and we probably would not here, but 
we wanted to sell the timber in such a way that complete utilization 
would have to be made. We did take that extra precaution in this 
instance. 

Senator NEuBERGER. However, it would be a sale under competitive 
conditions and any bona fide lumber operator could bid on it? 

Mr. McArpir. Completely; no different whatever from the other 
27,000 sales we make every year. 

Senator Neusercer. It would be no different from the other 
97,000 sales ? 

Mr. McArpre. Not atall. 

Senator NeuperceER. Thank you very much. 

Representative Horrman Now I go back. However, in this par- 
ticular case, did I understand you to say that there were some objec- 
tives that you had in mind, that is, that this particular company could 
better utilize the timber because of certain manufacturing facilities? 

Mr. McArpte. No, Mr. Hoffman. This is high-altitude timber. 
It is badly decadent. It is rotting. It is a forest, so to speak, that is 
running downhill. It is not gaining any growth. | 

Representative Horrman. Something like the Smith River? 
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Mr. McArotie. No. It is far more decadent than anything you may 
have seen on Smith River. If this timber is merely sawed into boards 
and the operator leaves the material which won’t make a good board, 
then he leaves most of the tree in the woods. We were trying to avoid 
that and to see if we couldn’t get an operation which would use more 
of the timber 

Representative Horrman. Practically everything, if I may inter- 
rupt you? That is what you were trying todo? 

Mr. McArote. That’s right; good utilization. 

Representative Horrman. The most complete utilization out of it: 
is that not right ? 

Mr. McArpize. This was one of the first times we had been «ap- 
proached b7 snyone who wanted to do more than turn it into boards. 

Representative Horrman. Do not misunderstand me. I am not 
objecting to that. I did not know anything about timber when I went 
out there, but I did learn that there were sections of timber where 
only a large company could utilize it; that is, they would get more out 
of it through byproducts and all that. As you said a moment ago, it 
has been customary over some time, anyway, a long period of time. to 
just try to sell lumber. That is it, is it not, and what you have been 
trying to do is to get the utmost out of the timber so in some cases 
you should to the big fellows—it was best to put it up to competitive 

idding—and in some cases the little fellow could use it; is that not it? 

Mr. McAprpre. That’s correct, but the more determining factor 
usually is the financial ability of an operator to construct the neces- 
sary roads, which may cost as much as $50,000 or more. 

Mr. Horrman. Now we have it; and many times the little fellow 
could not build the roads to get it out if you gave it to him. 

Mr. McArptr. I must go on so that the record will be clear on this 
The cost of building a road is not stood by the purchaser of the timber. 
The cost. of building the road is paid for by the Government, whether 
it pays for it in cash or pays for it in timber. The price of the timber 
: reduced by the cost of the development of roads made by the pur- 
chaser. 

Representative HorrMan. Yes, but they take the cost of the road, as 
I ainderstand it, out of the timber; do they not? 

Mr. McArpte. That. is correct. The Government takes it ont. 

Representative Horrman. And when you told me yesterday that on 
an adjoining section up here there was spent $400,000 in building 
roads to get into it and get it out, what you meant was that cost 
would come out of the timber ? 

Mr. McArpir. That. meant that the Government would sell it for 
less money than it would otherwise. 

Representative Horraan. How much was this 75 million feet 
worth ? 

Mr. McArprr. IT don’t know. 

Representative Horrman. Just an estimate. 

Mr. McArpie. We made no appraisal. 

Representative Horraan. What was the bid? 

Mr. McArp.e. There hasn’t. been any bid. 

Representative Horrman. Pardon me. 

Mr. McAnrvir. It hasn’t been advertised. 

Representative Torrman. You have not gotten around to that yer! 

Mr. McArpie. We have made no appraisal yet, haven’t offered it 
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for sale, haven’t advertised it for sale, and that’s the status it is in 
now. 

Representative Horraan. All you decided was to sell it in a big 
piece and on a long term? 

Mr. McArpire. What we got was an expressed interest in buyin 
the timber if we offered it for sale. We got it from this company an 
from some half dozen other companies. 

Representative Horrmaan. And you have no idea as to the value? 

Mr. McArpir. We haven’t made that survey yet. 

Representative Horrman. I say you have no idea at all now. 

Mr. McArpir. No; I have none now. 

Representative Horrman. Were you ever on the Al Sarena claims 
vourself ¢ 

Mr. McArpre. I have never been there. The closest I have been 
to Al Sarena has been the community of Trail, which is about 20 
miles south of there, and the community of Prospect—— 

Representative Horrman. The nearest you have ever been to the 
timber on the Al Sarena land was 20 miles ? 

Mr. McArore. That’s correct. 

Representative Horrman. So your testimony here is based upon 
the testimony which was taken at Portland ? 

Mr. McArpir. Yes. 

Representative Horrman. And then the other testimony that you 
have given, about whether there was mineralization or not—did you 
express an opinion about that, whether there was or was not? 

Mr. McAropte. I have tried not to express an opinion on that, but 
to always say it was the opinion expressed by these two competent 
mineral examimers. 

Representative Horrman. You mean Hattan and Sanborn? 

Mr. McArpir. Yes. If I have expressed any personal opinion as 
to the mineralization, that was an error; and I don’t think I have. 

Senator Scorr. Mr. Hoffman, will you yield just a minute? 

Representative Horrasran. I have just one more question right now. 
The opposition to this big sale was by the citizens of Bend? — 

Mr. McArpie. That’s correct. 

Senator Neupercer. Mr. Chairman, just as a matter of personal 
privilege, because Mr. Hoffman has attempted to divert the issue by 
raising the question of campaign contributions to my senatorial cam- 
paign in 1954, I should just like to put one very brief sentence on 
the record. 

My office does not have the complete files which were sent to the 
secretary of state of Oregon under the law on campaign expenditures, 
but one of the people on my staff did check the New York Times and 
found that the New York Times for April 8, 1955, in a column by 
Mr. Arthur Krock, of the New York Times, included the following 
sentence, and I would just like this sentence to be a part of the record. 
This is the sentence in Mr. Krock’s story : 

Senator Guy Cordon, defeated by Richard L. Neuberger, was the beneficiary 
of $141,284.01 paid out by 30 committees and 4 individuals, and for Neuberger 
the spending of $87,652.64 was reported. 

Senator Scorr. The committee will meet at 2 o’clock and will try 
to not hold you too long, 1f you can be here promptly so we can get 
started. | 

Representative Horraan. In this same room ? 
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Mr. McArpiz. No. It is far more decadent than anything you may 
have seen on Smith River. If this timber is merely sawed into boards 
and the operator leaves the material which won’t make a good board, 
then he leaves most of the tree in the woods. We were trying to avoid 
that and to see if we couldn’t get an operation which would use more 
of the timber 

Representative Horrman. Practically everything, if I may inter- 
rupt you? That is what you were trying to do? 

r. McArviz. That’s right; good utilization. 

Representative Horrman. The most complete utilization out of it; 
is that not right ? 

Mr. McArpiz. This was one of the first times we had been ap- 
proached b7 enyone who wanted to do more than turn it into boards. 

Representative Horrman. Do not misunderstand me. I am not 
objecting to that. I did not know anything about timber when I went 
out there, but I did learn that there were sections of timber where 
only a large company could utilize it; that is, they would get more out 
of 1t through byproducts and all that. As you said a moment ago, it 
has been customary over some time, anyway, a long period of time, to 
just try to sell lumber. That is it, is it not, and what you have been 
trying to do is to get the utmost out of the timber so in some cases 
‘hy should to the big fellows—it was best to put it up to competitive 

idding—and in some cases the little fellow could use it; is that not it é 

Mr. McAprpre. That’s correct, but the more determining factor 
usually is the financial ability of an operator to construct the neces- 
sary roads, which may cost as much as $50,000 or more. 

Mr. Horrman. Now we have it; and many times the little fellow 
could not build the roads to get it out if you gave it to him. 

Mr. McArpte. I must go on so that the record will be clear on this 
The cost of building a road is not stood by the purchaser of the timber. 
The cost of building the road is paid for by the Government, whether 
it pays for it in cash or pays for it in timber. The price of the timber 
7 reduced by the cost of the development of roads made by the pur- 
chaser. 

Representative Horrman. Yes, but they take the cost of the road, as 
I understand it, out of the timber; do they not? 

Mr. McArpix. That. is correct. The Government takes it out. 

Representative Horrman. And when you told me yesterday that on 
an adjoining section up here there was spent $400,000 in building 
roads to get. into it and get it out, what you meant was that cost 
would come out of the timber? 

Mr. McArpie. That meant that the Government would sell it for 
less money than it would otherwise. a 

Representative Horraan. How much was this 75 million feet 
worth ? 

- Mr. McArnrr. T don’t know. 

Representative Horrman. Just an estimate. 

Mr. McArpie. We made no appraisal. 

Representative Horraan. What was the bid? 

Mr. McArptr. There hasn’t been any bid. 

Representative Horrstan. Pardon me. 

Mr. McArpie. It hasn’t been advertised. 

Representative Horrman. You have not gotten around to that yet! 
Mr. McArvie. We have made no appraisal yet, haven't offered it 


THE AL SARENA CASE 49] 


for sale, haven't advertised it for sale, and that's the status it- 1s in 
how, 

Representative Horraavs, Al) you decided was to sell it ina big 
piece and ona long term? 

Mr. MeArpir. What we got was an expressed interest in buying 
the tuuber if we offered it for sale. We got it from this company and 
from some half dozen other companies. 

Representative Horraan. And you have no idea as to the valuef 

Mr. Mc Arpir. We haven't made that survey vet. 

Representative Horra an. DT say vou have no idea at all now. 

Mr. Me Arbor. Nos: [have none now, 

Representative Horraasn. Were you ever on the Al Sarena claims 
vourself ¢ 

Mr. Me Aroie. To have never been there. The closest T have been 
to Al Sarena dias been the community of Trail, whieh is about 20 
miles south of there, and the community of Prospect 

Representative Horraaus. The nearest you have ever been to the 
timber on the Al Sarena land was 20 miles ¢ 

Mr. Me Anpre. Phat's correct. 

Representative Horraan. So your testimony here is based upon 
the testimony which was taken at Portland ¢ 

Mr. Me Anpne. Yes, 

Representative Horraan, And then the other testimony that you 
have given, about whether there was mineralization or not- did you 
express an opinion about that, whether there was or was not! 

Mr. MeAroie. I have tried not to express an opinion on that, but 
to always say it was the opinion expressed) by these two competent 
mineral examiners. 

Representative Horravy. You mean Hattan and Sanborn? 

Mr. MeArpie. Yes. If DP have expressed any personal opinion as 
to the mineralization, that was an errors and To don't think I have. 

Senator Scorr, Mr. Hoffman, will vou vield just a minute? 

Representative Horrmaan. DT have just one more question right now. 
The opposition to this big sale was by the citizens of Bend? — 

Mr. McArour. That's correct. 

Senator NEUBERGER. Mr. Chairman, just as a matter of personal 
privilege, because Mr. Hotfman has attempted to divert the issue by 
raising the question of eampaign contributions to my senatorial eam- 
paign in 154, T should just like to put one very brief sentence on 
the record. 

My office does not have the complete files which were sent to the 
secretary of state of Oregon under the law on campaign expenditures, 
but one of the people on my staff did check the New York Times and 
found that the New York Times for April 8, 1955, in a column by 
Mr. Arthur Krock, of the New York Times, included the following 
sentence, and I would just like this sentence to be a part of the recor d. 
This is the sentence in Mr. Nrock’s story : 

Senator Guy Cordon, defeated by Richard TL. Neuberger, was the beneficiary 
of $141.284.01 paid out by 80 committees and 4 individuals, and for Neuberger 
the spending of $87,652.64 was reported. 

Senator Scotr. The committee will meet at 2 o'clock and will try 
to not hold you too long, if you can be here promptly so we can get 
started. 

Representative Horraan. In this same room ? 
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Senator Scorr. This same room at 2 o’clock. 
(Whereupon, at 12:20 p. m., a recess was taken until 2 p. m. this 
same day.) 
AFTERNOON 8ESSION 


Senator Scorr. The committee will please come to order. 

Mr. Cosurn. Mr. Chairman, may I offer a document for the record ! 

Senator Scorr. Yes. 

Mr. Copurn. Mr. Chairman, this is a letter dated May 17, 1955, from 
the Department of Agriculture to Senator James E. Murray as chair- 
man of the Committee on Interior and Insular Affairs, and it is in 
the nature of a report on S. 1713, which is the so-called multiple-use 
bill that Congress passed last year. The report contains some very 
valuable information regarding the number of mining claims and in- 
cluded acreage by States in the national forests as of January 1, 1955, 
and a table which shows the estimated number of unpatented mining 
claims on the national forests as of January 1, 1952, and the number 
of patented mining claims on the national forests as of that same date. 

f think it would be a valuable part of the record. It is all factual 
and not at all controversial, Mr. Chairman. 

Senator Scorr. Without objection, it will be in the record. 

(The report referred to follows:) 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 17, 1955. 
Hon. JAMES BE. Murgray, 
Chairman, Committee on Interior, and Insural Affairs, 
United States Senate. 


DeEaR SENATOR MurRAY: Reference is made to your request of April 20 for a 
report on S. 1713, a bill to amend the act of July 31, 1947 (61 Stat. 681), and the 
mining laws to provide for multiple use of the surface of the same tracts of 
the public lands, and for other purposes. 

We strongly recommend early enactment of S. 1713 with one clarifying amend- 
ment as subsequently described. 

S. 1713 is identical to House bills 5561, 5563, 5572, 5595, 5742, and almost 
identical to H. R. 5577. 

This bill would apply to all lands of the United States subject to the general 
mining laws. Its major provisions are: 

(1) Common varieties of sand, stone, gravel, pumice, pumicite, and cinders 
would be removed from the purview of the United States mining laws and made 
subject to disposal only under the provisions of the Materials Act of July 531. 
1947 (61 Stat. 681), by the Secretary of Agriculture for lands under his juris- 
diction and by the Secretary of the Interior for other public lands of the United 
States. 

(2) Mining claims located after enactment of the bill could not, prior to patent. 
be used for other than mining purposes without authorization from the United 
States, and such locations would be subject to the right of the United States to 
manage and dispose of the vegetative surface resources, to manage other surface 
resources thereof (except minerals subject to the mining laws), and to use & 
much of the surface as necessary for such purposes or for access to adjacent 
land; provided that any use of the surface by the United States, its permittees 
or licensees, could not endanger or materially interfere with mining uses. Miv- 
ing claimants could not use surface resources subject to management and di¢s- 
posal by the United States except to the extent required for mining purposes, and 
any timber cut for such purposes, except for clearance, must be in accordunce 
with sound principles of forest management. 

(3) Under a procedure similar to that provided in Public Law 585 of the Sd 
Congress, the Secretary of the Interior shall, at the request of the Federal de 
partment having the responsibility for administering the surface of lands of the 
United States, initiate action for a determination of surface rights as to a given 
“rea. Under this procedure, a holder of a claim located prior to enactment of 
this bill could assert and establish his rights in the lands covered by his claim. 
and such claim would be unaffected by the proceedings. If such a claimant fails 
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to establish his rights, or fails to assert his rights, or if he voluntarily waives 
his rights to the surface, he will be in the same position as a holder of a claim 
iocated after enactment of this bill. The procedure does not affect the right of 

a claimant to apply for patent, and if patent is granted he would acquire the 

same title as he would under the existing law. 

We believe S. 1713, if enacted, would go far toward correcting some of the 
very difficult problems confronting this Department in its administration of 
those pational forests and title III Bankhead-Jones lands subject to the general 
mining laws of the United States. We also believe that for the first time an 
area of agreement has been reached on this problem between the administrators 
of public lands under the jurisdiction of both the Departments of Interior and 
Agriculture, representatives of the mining industry, and conservation groups. 

The Department of Agriculture desires to encourage legitimate prospecting and 
effective utilization and development of mineral resources of the national forests 
and title III lands. We would not favor legislation which would interfere 
with such development of minerals nor work hardship on the bona fide prospector 
or miner. We also recognize that the mining industry does not condone the use 
of mining claims on the public lands for other than mining purposes. 

However, on the national forests the mining laws are sometimes used to obtain 
claim or title to valuable timber, summer home sites, or lands blocking access to 
Government timber and to water needed in the grazing use of the national 
forests. 

As of January 1, 1952, there were 36,600 mining patents on the national forests, 
covering 918,500 acres. Only about 15 percent of these mining patents have 
been or are commercially successful mines. As of the same date, there were 
approximately 84,000 claims, covering 2.2 million acres. Only 2 percent of 
these claims were producing minerals in commercial quantities and probably 

not more than 40 percent could be considered valid under the requirements of 

, the mining laws. Yet, on these national-forest claims, there was tied up over 
8 billion feet of commercial sawtimber, valued at about $100 million which 
the Government could not sell without consent of the claimant. In other words, 
national-forest timber exceeding in quantity and value that cut from all na- 
tional forests in any one year is tied up on mining claims and cannot be sold 
by the Government. The two tables attached to this report supply these basic 
statistics by States. 

The effect of this situation is increased costs of administration, obstruction 

a of orderly management and competitive sale of timber, and obtaining high-value, 

publicly owned surface resources by a few individuals at nominal cost. 

In the last 3 years there has been a tremendous increase in the number of 
mining claims on the national forests, principally as the result of prospecting 
for uranium and other fissionable materials. For example, as of January 
1, 1955, it is estimated that there were 166,000 claims on the national forests, 
covering nearly 4 million acres or about a 100-percent increase in the past 8 
years. At the rate claims are currently being filed, we estimate that by the 
end of this calendar year there will be about 225,000 mining claims on the na- 

‘ tional forests. It is also estimated conservatively that there are now over 10 

ee billion board feet of timber tied up on national-forest mining claims, having a 

current stumpage value of $112 million. 


Following is an estimate of the number of claims and included acreage by 
States in the national forests as of January 1, 1955: 


1055 claims 1955 .) 

State Teen as multiple | Thousand | 4. multiple 
of 1952 claims pers of 1952 acreage 
APIZONG 2 inc So se eee ee ee er ecec eae: 34.3 6.9 684 6.2 
COPA so so8 ce ee Peek ee eee eee 21.0 1.1 602 1.0 
CoOlGmaid0s.22 oleae oes eee eee ea see 16.7 1.8 375 1.5 
TOGO. <2 oreceversncseSaeel ence eect boos ecdedes 18.4 1.2 408 1.2 
MOMIANS cies eet wee cetu eee ces eee eects 14.6 2.1 282 2.1 
a IN@VAUR cine Bot ote eesti eee fale eee 5.2 1.8 108 2.3 
New Mexico. .......-.-.-----------22----- eee - &7 3.7 223 2.8 
OTOG0N o26cc coches eee betocerigecteue deer uecee 6.7 9 215 .8 
South Dakota...........-.-.-------------- eee 4.8 1.9 103 2.0 
é AY 26 Ss Socata othe ok ae elie a Aaa tatel eit 28.4 3.6 583 3.2 
Washington... 2 o.c26ecc2iesi ee ccsoosiw cece oe §.3 1.8 04 1.3 
WYOMING oie ce neste Sect ee eee seeds 2.1 2.5 78 2.4 
WOtal Schoo we tees eee Ledccued 166. 2 2.0 3, 755 1.7 
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The number of claims is “snowballing” so fast that the situation on the 
national forests is rapidly getting out of hand. The above summary, for example, 
shows that there are nearly 7 times as many mining claims in Arizona as 3 years 
ago, and nearly 4 times as many in New Mexico and Utah. The increase has 
been large in other States, too. Equitable corrective action, as would be pro- 
vided by S. 1713, is urgently needed. It is needed quickly because new claims are 
being filed at the rate of about 5,000 per month. 

We suggest the following be added after the word “except” in line 22, page 3: 
“that revenues from the lands described in the act of August 28, 1937 (50 
Stat. 874) and the act of June 24, 1954 (68 Stat. 270) shalt be disposed of 
in accordance with the provisions of such acts, and except” 

The purpose of this amendment is to make it clear that revenues from O. & C. 
lands under the administration of the Department of the Interior and lands 
administered by the Department of Agriculture under the 1954 act will be placed 
in the O. & C. fund. 

To effectively implement the provisions of S. 1713, particularly those of sec 
tion 5, it is estimated that about $750,000 to $1 million would be needed annually 
by this Department for roughly a 10-year period, after which costs would drop 
to a relatively small amount. After claims located prior to enactment of tbe 
bill had been processed in accord with section 5, costs relating to this bill would 
be limited primarily to costs of issuing permits for disposal of materials under 
the Materials Act. Such costs would be offest in whole or in part by revenues 
from such permits. 

In summary, this Department recommends enactment of S. 1713 since it wil! 
do much to solve the serious problems presented by mining claims in the manage 
ment of public lands and resources. It will correct deficiencies in the mining 
laws and prevent many of the abuses by other than bona fide miners, but it wil! 
not obstruct or interfere with bona fide mineral prospecting, mining, and develop- 
ment. The Department is anxious to see these measures taken and strongiy 
endorses the bill. Howveer, S. 1713 does not include all of the changes in the 
mining laws which would be desirable from a good public land management 
standpoint and some problems would remain with respect to mining on the 
national forests and title IIT lands that this bill would not correct. 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 


Sincerely yours, 
Ezra T. Benson. 


Estimated number of unpatented mining claims on the national forests (as of 
Jan. 1, 1952) 


Estimated Estimated Timber on claizis 
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Patentcd mining claims on the national forests (as of Jan. 1, 1952) 


Estimated 
percent 
which are 
Nurmnber of or have 
state claims Acreage ever been 
commercial 
mining 
operation 
ATI7Z0NM...00 7 fee acoso be 8 eer See, Sonate edn ah ien Ot ee 1, 110 53, 370 5 
CORMAN et ce tee i ite olen De be tec baie ga bees ee 3, 068 134, S07 1444 
Colotuclo. oo... 22... Si Doe eines aah es OA coe AE Sia Reset cuh he is Se 17. 000 300, 000 12 
Pete a2 Siac Se of BG alae et Liat ohn Brncaalen ects dnialad het teh Seth, Phy 3 3. 203 80, SO2 28 
Montana... 2.22... late eu shoeh ols Beas. 3 eg means Seep! A cee goat eet 5, 124 116, 575 17% 
INCOM ek 6 cede ede ites hla th ale iano steele ed Sete tee eemcercte en 2 eens 675 12, 205 50 
NCW NT ONICO? 25 2 2 nn as ik Sok entls Bal PR ae a eee TMH 24, 498 16 
COU 2 tek. wee Kusacticaes, studi oe ote ted 1,370 26, 634 22 
soo Dy RO iio es ene Yee a ee le ceo tes 1, 000 74, 000 ae 
Uti. on. hock eh tec ceed etd seek cea BS ee fe oe seeks rae t 1, 359 57, 210 
WISIN ECON os SoS oe ee ett ee eel Boos ah Stat 1, 184 20, 738 8 
Wyoming ........-.- ese ey hil oe lie eh eat h es PC Rh tok ail lata call 761 17, 687 1k 
TOUR occ os ok Sick Se we eed O attend eee enh weee Slee 36, 560 918, 526 14% 


Senator Scorr. Mr. Holderer, will you please come forward. 

Congressman Hoffman, will you please swear the witness ? 

Representative Horrman. Yes, but are you through with Mr. 
McArdle ? 

Senator Scorr. We dismissed him a while ago. 

aa Oi oe Horrman. What? Why, I am sorry, Mr. Chair- 
man, but I had not finished with Mr. McArdle. 

Senator Scorr. We can get him back if you want him. 

Representative Horrman. Do you eet swear that the testi- 
mony which you shall give here in the hearing before the subcommittee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Hovprrer. I do. 

Representative Horrman. Why do you have me swear him ? 

Senator Scorr. We will try to adjourn at 3 o’clock today, and not 
later than 4 o'clock, for the information of those present. Then we 
will come back in session at 2 o'clock next Tuesday. I am not sure 
of the place of meeting at this time. ‘Those interested will be kept 
posted on that by the committee. 

Mr. Repwine. Senator, I have just been informed that we can have 
the caucus room, room 318, on Tuesday. That is definite. 

Senator Scorr. We will have the meeting in room 318 of this build- 
ing next Tuesday at 2 o'clock. 

Representative Jonas. Mr. Chairman, before we proceed, I came in 
late. Were you talking about Mr. McArdle? I had a couple of 
questions to ask him. | 

Senator Scorr. We dismissed him at lunch time, thinking he was 
through. Weare trying to get these meetings adjourned. 

Representative Jonas. I did not know that he was not returning at 
20 clock. 

Senator Scort. We dismissed him. We can have him back at a 
later date 1f you want. 

Representative Jonas. How about Tuesday? I had several ques- 
tions I wanted to ask him. I never asked him a single question. I 
asked the lawyer a few questions. 
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Mr. Repwine. Mr. Chairman, for the information of the committee, 
Mr. Clarence Davis has been in touch with the chief clerk of the com- 
mittee trying to arrange his personal schedule to fit in with our sched- 
uling here, and we have already told Mr. Clarence Davis that he is 
tentatively scheduled for 2 o’clock on Tuesday. We can change that, 
however, 1f the members wish to have Mr. McArdle back at that. time. 

Senator Scotr. Would you like to have him at that time, Con- 
gressman ? 

Representative Jonas. No, sir; just any time. If I had known that 
he was going to be dismissed, I would have asked him the questions 
before we recessed for lunch. 

Representative Horrman. Let us clear it up. I would like to have 
the stenographer read the last thing that happened before we ad- 
journed. I understood that Mr. McArdle was to be back at 2 o'clock. 

Senator Scotr. We will get him back. 

Representative Horrman. All right. 

Mr. Repwine. Mr. Holderer, will you state your name and position ? 


TESTIMONY OF GEORGE B. HOLDERER, STAFF ENGINEER, SUBCOM- 
MITTEE ON MINERALS, MATERIALS, AND FUELS OF THE SENATE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 


Mr. Hoiperer. George B. Holderer. I am the staff engineer of the 
Subcommittee on Minerals, Materials, and Fuels of the Senate In- 
terior and Insular Affairs Committee. 

eh ReEpwINeE. For how long have you held that position, Mr. Hold- 
erer 

Mr. Hovperrr. Three years. 

Mr. Repwine. Prior to that time will you give us your history, pro- 
fessional or otherwise, sir? 

Mr. Hovperer. Prior to that time I was the Chief of the Ferro Alloys 
Division in the DMPA. 

Mr. Repwine. What is that agency ? 

Mr. Houprrer. Defense Materials Production Agency. It was the 
successor to the DMA, which was Defense Minerals Adminisration, 
which was located in the Department of the Interior. 

I have been a consulting engineer a good part of my life. I have 
been connected with almost every phase of mining over a period of 
more than 50 years, beginning with my high-school summer days. 
I am a graduate mining engineer from the School of Mines at the 
University of Columbia. 

Mr. Repwine. In your work with the DMPA, just what funetion 
did you perform, Mr. Holderer ? 

Mr. Houperrr. There was a vast number of applications for assist- 
ance of various types to stimulate the mining industry of this coun- 
try when we got into the Korean war in 1951, and after DMPA was 
formed, which was September or later mn the year 1951 or 1052— 
I forget the exact date—I went over to DMPA as Chief of the Ferro 
Alloys Division, and that Division covered tungsten, manganese, and 
chromite. 

Many millions’ of dollars’ worth of applications passed over nv 
desk for loans, production loans, assistance in exploration, and vari- 
ous phases of research and metallurgical work, 
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Mr. Repwine. And those loan applications would be accompanied 
by engineering reports, assay reports, and matters of that kind ? 

Mr. Horprerrer. That is correct. We demanded all the informa- 
tion that it was possible to get or that the applicant could supply. 

Mr. Repwine. Then it was your duty to analyze all this technical 
data that was submitted and determine whether or not the Federal 
Government should grant a loan ? 

Mr. Horprrer. That is true. 

Mr. Repwine. Did you have any connection with the War Produc- 
tion Board earlier, Mr. Holderer ? 

Mr. Hovperrer. I was an assistant to the Director of the Copper Divi- 
sion of the War Production Board. 

Mr. Repwine. What were your duties there, Mr. Holderer? 

Mr. Hoxperrr. I had no routine duty as assistant to the Director. 
Our job was to stimulate the copper production of the country, and 
every day brought new problems. It was a case of using the long- 
distance telephone. If that wasn’t enough, I would hop on the first 
plane and go out to interview the responsible officials to see what 


_ could be done to spur their production. 


SS = 


Mr. Repwine. Mr. Holderer, in your experience over the years, you 
are experienced in mining, milling, and so forth; are you not? 

Mr. Howperer. I have been connected with all phases of mining. 

Mr. Repwine. Mr. Holderer, in the last few days, did Chairman 
Murray, of the Interior Committee, direct you to make a study of 
certain files? 

Mr. Hotperer. I will read from his instructions: 

The chairman would like you to drop anything you may be working on and 
study the technical side of the Al Sarena case from the RFC files, mining re- 
ports, or any other data available that Mr. Redwine will put at your disposal. 
Condense the material into a short report on the property, with particular 
emphasis upon the economics of the mine. 

Mr. Repwine. You have performed that assignment? 

Mr. Hoxwperer. I have. 

Mr. Repwine. Before we go into the report that you have made on 
that, Mr. Holderer, may I direct your attention to the RFC file and 
a report contained therein signed “D. Ford McCormick.” Do you 
have that before you? 

Mr. Hovperer. I think this is it. 

Mr. ee Mr. Holderer, is that report a part of a loan apphi- 
cation § 

Mr. Horperer. The RFC file that I have before me is the applica- 
tion that was submitted to the RFC requesting a loan of $51,000. The 
request for a loan was made on January 23, 1940, and this is the 
application. 

fr. Repwine. Covering the 23 claims that are involved in this 
dispute ? 

Mr. Horperrr. That is correct. 

Mr. Repwinr. And you have before you as a part of that applica- 
tion a report signed “D. Ford McCormick” ? 

Mr. Hotperer. That is right. 

Mr. Repwine. Would you refer to that part of his report where he 
discusses the timber on that property ? 

Mr. Hotprrer. The company lists? 
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Mr. RepwinE. In his report, please, Mr. Holderer, the McCormick 
report, will you read the paragraph relating to the amount of timle: 
on those claims as set forth by Mr. McCormick ? 

Mr. Hoxvperer. I am quoting: 

It is estimated that there are 20 million feet of excellent fir and pine timter 
on the claim. 

Mr. Repwine. Will you now refer to that portion of the repor 
which the company designated as a pro forma balance sheet. ? 

Mr. Howwerer. The company submitted a pro forma balance sheet 
on January 23, 1940. They submitted a list of their assets. 

Mr. Repwine. Will you read out their assets as listed by them? 

Mr. Howperer (reading) : 

Cash, $903; accounts receivable due from smelter, approximately $2.250: 
mining claims, approximately 400 acres in 23 claims, $80,000; timber resources 
approximately 20 million feet of timber on said claims, $80,000; ore blocked 
out, 27,595 tons at $260,070. 

Representative Jonas. Read that last one again, please. 

Mr. Hoperer (reading) : 


Ore blocked out, 27,595 ton at $260,070. 
Then their capital assets are given as: 


Machinery and tools, old, $26,205; new machinery and tools, $10,659; mill con- 
Struction, $10,316.50 ; mine development, $54,286.07— 
toa total of $101,467.07, less depreciation reserves of $3,420. 

Mr. Repwine. That is all right, Mr. Holderer. 

Mr. Hotperer. That gives a total of $521,270.07 as their assets. 

Mr. Repwine. While we are at it, let us give the liabilities, also. 
That is very short. | 

Mr. Hovperrr. “Liabilities, contracts payable, due on 10 mining 
claims, $35,000 less credit due, $4,000.” That is a total of $31,900. 
And the capital stock, 10,000 shares, no par value listed, at $489,370.07. 

Mr. Repwine. Mr. Holderer, can you tell the committee as to the 
mining claims valued at $80,000; does that indicate, from your expe- 
rience in reading such applications, the value that they place on the 
mining claims without the timber and without any machinery ? 

Mr. Horprerer. That is the way it 1s stated in their pro forma report. 
They put down a figure of $80,000 for the mining ie $50,000 for 
the timber. 

Mr. Repwinr. Mr. Holderer, you are familiar with the mining laws, 
are you not, and how you go about patenting mining claims ¢ 

Mr. TIotprrer. ‘That is true. 

Representative Horrman. I understood he asked if he was familiar 
with both. 

Mr. Horprrer. The mining law. 

Representative Horrman. And you said you were? 

Mr. Wonperrr. I did. 

Mr. Repwine. Mr. Ifolderer, is it not true that this company back 
in 1940 was claiming that it, as a part of its assets, had $80,000' worth 
of timber to which it had no more title than a snowman ? 

Mr. Hotperer. That is the figure they put down in their pro forma 
balance sheet. 

Mr. Repwine. But the land had not gone to patent ? 

Mr. HWortprrrer. That is correct. 
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Mr. Repwine. The timber was not theirs? 

Mr. Hotperer. I would say it was not. 

Mr. Repwine. Yet they were claiming as an asset $80,000 worth of 
timber? 

Mr. Honperrr. That is right. 

Mr. Repwine. And they said it had 20 million feet on it ? 

Mr. Hovprrer. That is correct. 

Representative Jonas. May I ask Mr. Redwine something ? 

I do not believe the witness has said who made that application. 
Will you let that be established ? 

Mr. Repwine. Iam going into that, 1f I may, right now. 

Now, 1n your examination of these RFC files, applications for loans, 
I believe that you find there that the Al Sarena Mines, Inc., filed an 
application in 1936, was it not ? 

Mr. Ho_prrer. I think it was 1936. I believe so, sir. 

Mr. Repwine. For $19,642, I believe that was, was it not ? 

Mr. Horprerer. That is correct. 

Mr. Repwine. Then in 1940, this application from which you are 
reading now was filed by Al Sarena Corp., was it not? 

Mr. Hotprrer. I would have to check that to get that exactly. It 
was filed by Cecil R. Haden, president, Al Sarena Corp. 

Mr. Repwine. And attached to that application 1s a copy of the 
lease BeTeement between Al Sarena Mines, Inc., and Al Sarena Corp., 
is it not 

Mr. Hotperer. That is correct. 

Mr. Repwine. The report that we are talking about. as to the 20 
, ey board-feet of timber was signed D. Ford McCormick, was 
it not ! 

Mr. Houprrer. That is right. 

Mr. Repwine. Now, going back to this pro forma balance sheet, 
Mr. Holderer, as to this ore blocked out, $260,070 worth, will you dis- 
cuss that ? 

Read your report on this and discuss that fully, please. 

Representative Jonas. Do we have copies of the report ? 

Mr. Repwinr. We have only one copy. I will have some made. 

Representative HorrmMan. ie that the report to Senator Murray ? 

Mr. RepwIne. Yes, sir. 

Representative Horrman. Mr. Chairman, I want to object on the 
record to the receipt of this report because it is clearly a matter of 
hearsay. 

As Tadasena the situation, the witness does not contend that he 
has any persona] knowledge. He is basing his report upon the docu- 
ments which he finds in the file and, of course, the only question here 
as a matter of law is whether a reasonably prudent man would have 
proceeded under this showing to attempt to mine the claim. 

Mr. Repwine. Mr. Chairman. 

Representative Horrman. Unless he is an expert and qualified on 
that. 

Mr. Repwine. Mr. Chairman, Mr. Holderer has testified that for 
several years in Government service it was-his duty to analyze such 
documents as he has analyzed here and to this in answer to a directive 
given to him by Senator Murray, chairman of the committee. He 
is certainly qualified as being competent, having had a great deal of 
experience in Government service in doing this same thing. 
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Representative Horrman. Mr. Chairman, I can anticipate the rul- 
ing, but I want to put on the record that counsel’s statements would 
prove that it is hearsay and would not be received in any court. 

Mr. Repwine. Mr. Chairman, let me say this: That this man’s hear- 
say, 1f that is what you want to call it, his analysis of such reports as 
this determined whether the Government during the war years loaned 
millions of dollars or turned down applications for loans when the 
aplication itself showed that it did not deserve a loan, that it did not 
offer sufficient security to the Government to make a loan. 

Representative Cuuporr. Is that the a plication by the Al Sarena 
Mining Co. for an RFC loan from the RFC : 

Mr. Repwine. Yes, sir. 

Representative Ciuuporr. That certain statements were attached and 
certain questions, and there is a paragraph at the end of the application 
making it a criminal Federal offense to make false statements ? 

Mr. Repwine. Yes, sir. 

Representative Cuuporr. This witness is a former employee of 
the RFC? 

Mr. Repwine. No, sir; but he did this very same kind of work in 
the DMA and War Production Board throughout the war. He has 
qualified as an expert. 

Representative Cuuporr. He is an expert in mineral analysis? 

Mr. Repwine. Yes, sir. 

Representative Jonas. However, the record shows, Mr. Chudoff. 
that this apphcation was not filed by the claimants to the patent but 
by a different corporation. 

Representative Cruporr. Actually, it was filed by a corporation 
from which the Al Sarena Mining Co. succeeded in buying the assets 
of the other corporation. 

Representative Jonas. It was a different corporation from the Al 
Sarena Mines, Inc., the applicants for the patent. 

Representative CHuporr. But it covered the same geographical ter- 
ritory and everything else, and anything alleged as to the value of the 
ore in that apphcation would cover the value of the ore in the .\] 
Sarena Corp. 

Mr. Repwine. Mr. Chairman, I would like to suggest that this has 
nothing to do with the qualifications of this witness as an expert to 
analyze and interpret this loan application. 

Representative lorrman. Mr. Chairman, I do not mind helping 
counsel out. 

Why do you not ask him, assuming those facts to be true, and get 
his opinion ? 

Senator Neupercer. Mr. Chairman, speaking of hearsay, I think 
it ought to be noted for the record that we have had testimony that 
the Interior Department officially granted final patent to these lands 
based on a telephone call from a subordinate Government emplovee. 

Representative Jonas. We have not had that testimony and will not 
have it until Mr. Davis gets on the stand. 

Senator Neupercer. I think Mr. Appling testified. 

Representative Jonas. He testified to a conversation, but we do not 
yet know whether that was the basis on which the decision was made. 

Senator NEuBERGER. We will have Mr. Davis on Tuesday, I believe 
the chairman said. 
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Mr. Repwixe. Will you read your report first and then go into the 
matter? 

Mi. IIotprrer. You wish me to read the part having to do with 
the sampling, or the entire report ? 

Mr. Repwine. The entire report, please. 

Mr. Hoiprrer (reading) : 


The opinions expressed in this report are based on information obtained from 
the hearings on this case in Portland, Oreg., November 25, 1955, Washington, 
Db. ¢., January 10, 1956, and information supplied by the company to the Recon- 
struction Finance Corporation when an application for a loan was made on Janu- 
ary 24, 1940. The loan was denied by REC. 

In the company's application to the REC, there was a section on sampling 
which was signed by George P. Sopp. The following statements are taken from 
this section of the application, and I quote: 

“Sampling, as carried on at Al Sarena Mine since the beginning of February, 
has been greatly hampered by inaccessible drifts, caved stopes, and weak tim- 
bered ground. 

“Large samples could not be taken without a considerable outlay for equip- 
ment. 

“No sampling on the vein could be done between these two levels, No. 1 and 
No. 2 tunnel levels, and therefore too much reliance should not be placed on 
the value obtained for this block, No. 2 block, of ore. The number of samples 
taken on this block is small compared to the size of the block. 

“Approximately 250 feet of the drift in No. 1 tunnel is inaccessible. Values 
obtained in previous sampling were used. The writer knows nothing of the 
inethod used in taking these previous samples and cannot answer for their 
-aceuracy. 

“Valuation of an ore body based on such a small number of samples cannot 
be considered as extremely accurate especially when these samples are small. 

“To get a more accurate value for the ore on the vein, it would be necessary 
to sample stopes and drifts now inaccessible, to do either some surface work or 
intersect and drift on the vein from No. 5 tunnel. Larger samples taken at 
‘Closer intervals would give greater accuracy.” 


My own opinion follows: 


Reserves—From the above statements quoted from Mr. Sopp’s report, no re- 
liance can be placed upon the company's estimate of 24,917 tons of ore reserves 
valued at $232.600. A good deal of work has been done on the property, but 
much of it in barren ground. 

Reference is made to the possibility of this being a very large low-grade 
deposit which could be mined cheaply. In fact, a reference is made to the 
Alaska-Juneau mine, but no diamond or churn drilling was ever done on the 
property. Not by the wildest stretch of imagination could a deposit of this 
character with narrow veins be compared to property like Alaska-Juneau, which 
for many years paid dividends on ore averaging a lot less than $1 per ton, but 
it must be remembered that 10,000 tons a day were mined. 

All of the great copper mines in this country in Arizona, New Mexico, Mon- 
tana and Nevada are mining ore where recovery is less than 1 percent of copper 
per ton. In the case of Kennecott's property at Bingham Canyon, 100,000 tons 
per day are mined with a recovery of about 0.75 percent per ton, and at the 
other mines many thousands of tons are mined per day. 

In the attached pages there are figures taken from assay sheets which are 
exhibits in the hearings. It is my opinion that from the information available, it 
would be most difficult for this property to produce 200 tons a day at most, and 
‘even 100 tons a day would be difficult because of the small working faces. 

In the report to the RIC an operating cost of $3 per ton is given. Mine labor 
is quoted at $4.50 per shift with other labor at comparable amount. Many 
items in figuring the cost are omitted, indicating a complete unfamiliarity with 
the mining operation. 

The cost of mine labor in the Coeur d’Alene mining district of Idaho, which 
is the nearest mining district of good size to this property, for the past 3 years 
has been $15.94 per shift, to which must be added $1.88 per shift for nonwage 
payments; such as compensation, insurance, social security, vacation pay, et 
<¢etera, bringing the total pay to almost $18. 
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Production in small mines varies from 114 to 214 tons per shift per man for the 
overall total of men employed. An average would be 2 tons per man-shif:. 
Thus it can be seen that for labor alone the charge would be a minimum of & 
per ton, and in mine operations generally labor can be considered to be 45 
percent of the total cost of mining, which brings the total cost of mining net 
fur from $16 or $17 per ton. Another $5 per ton would be a fair figure for milling 
cost and there is still no provision for amortization, taxes, and numerous other 
overhead expenses. 

It is my opinion that a property of this kind could not be operated profitabiv 
with values at less than $20 per ton. The property certainly could not be oper- 
ated now at a profit, nor do I believe thut it could ever have been operated at a 
profit, even in the days when labor was said to be $4.70 per shift, which it has 
not been for many years. 


Mr. Repwine. Will you stop at that pomt ? 

Representative Horrman. May we have a copy of that? 

Mr. Repwine. We are having it prepared right now. 

Representative Horrman. I think we should have copies so that we 
could be prepared to look them over before the witness ts excused. 

Senator Scorr. He is getting copies for you. 

Representative Horrman. I know that, but it 1s after the witne-s 
is on the stand and has testified. What opportunity do T have to 
prepare to question the witness ¢ 

I do not know what the Senate rule is. but under the rule of the 
Ifouse, we should have that at least 24 hours before the witness tak 
the stand. That has been the procedure all along, to deny us an 
look at. what is to come before the committee, and 1 want to protes. 
It is not fair to us. 

Representative Cuvuporr. Mr. Hoffman, so that there is no wroos 
impression by anybody listening or by members of the press. Ido ue | 
have a copy either and have not seen a copy. | 

Representative Horraan. That has not a single thing to do with 'l- 
rule. 

Representative Crruporr. I understand, but T do not want ven ~ 
insinuate that. as chairman of the House subcommittee, TD have a cops 
and you do not. Sometimes you have copies when we do not, 

Representative Horrmaan. When you were in the Virgin I-la:i- 
there, I got a copy of something through the chairman or the geier. 
counsel. 

Representative Cuvporr. We try to give you every copy of even 
thing we have. 

Representative Horrman. Yes, I want to compliment you on ever 
occasion. 

Senator Scorr. As far as I know, the chairman did not. know 0." 
there was such copy available. 

Mr. Repwine. Mr. Wolderer, let us go back to something that 15» 
copied except in the RFC report. Will you discuss this ore body f¢ 
us while we are waiting for these copies of your report ? 

Mr. Hontperer. From the information given, there are prota 
four veins, all of them of extremely narrow width. 

Mr. Repwine. What do you mean by extremely narrow width, 
Holderer ? 

Mr. Hotprrer. Two feet, and it would be impossible to mine : 
reasonable tonnage on a vein as narrow as that without getting ae 
deal of waste rock which would still further cut the value of the > 
per ton. So that disposes of the idea that this is a gigantic body 
might be mined on a ie scale, , 
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Mr. Repwixe. It has very narrow veins? 

Mr. Hotprrer. Very narrow veins. They would have to really be 
put to it to secure 100 tons a day, day in and day out, and month in 
and month out. 

Representative Jonas. Mr. Chairman, would you have him identify 
the document from which he gets that information so that I can see 
it later? 

Mr. Repwine. Will you do that, Mr. Holderer? 

Mr. Hotprrrr. The part that I just finished reading 1s—— 

Representative Jonas. I mean the part upon which you base this 
comment that there were only veins of a very narrow width. 

Mr. Repwine. It 1s mentioned in both the Sopp and McCormick 
reports; is that right? 

{r. HoLtprerer. Yes, sir. 

Mr. Cosurn. May I interject a question, sir? 

Has anyone told you what to put in that report, or has anyone 
coached you? 

Mr. Hovprerer. I have taken my instructions from the letter that I 
received from the chairman of the committee. 

Mr. Cospurn. Has anyone discussed the nature of your report, what 
vou were going to say? 

Mr. Hotprerer. No. The opinion I am giving is my own opinion, 
uninfluenced by conversations with anyone else. 

Mr. Copurn. Thank you. 

Mr. Repwine. And ail from Government records and the transcript 
of the Portland hearing which reported the Hattan and Sanborn 
testimony ? 

Mr. Howperer. I only looked at two transcripts, the one from Port- 
land, and the one from Washington on January 10. I did not read 
those transcripts. All that I took out of them was the information 
from the assay sheets. That is all that I took from those two tran- 
scripts. 

Senate: Scorr. Did you show this report or discuss it with anyone 
before you came up here? 

Mr. Hotprrer. No; I did not. I gave a copy of the report to Mr. 
Redwine as I came up. 

Representative Jonas. Mr. Chairman, may I ask him a question 
before we get away from that point? 

Senator Scorr. Yes. 

Representative Jonas. Do the comments you have just made about 
the veins and their width, and so forth, apply to the eight uncontested 
claims, the ones that the Forest Service admits are sufficiently min- 
eralized ? 

Mr. Houperer. After looking at the assay sheets, I concluded that 
they were so completely bad that any further examination of the 
problem was useless. | 

Representative Jonas. What do you mean ? 

Mr. Horperer. If the assays are no good, then the whole thing is not 
cood as far as an opinion Is concerned. 

Representative Jonas. So the opinion you now express that the 
property was absolutely without any economic value as a mine would 
apply to the eight claims that the Forest Service agreed to ? 

Mr. Horprrer. It- would apply to everything that was supposed to 
be mineralized. , ; 
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Representative Jonas. Thank you, sir. | : =. te 

Representative Horrman. May I ask him this question, in view of 
what you said: Will you repeat what you said—that if the assays were 
not good, then what happened ? 

Mr. Houperer. If the assays were no good, any further discussion 
of the problem as to its economic value would be entirely useless. 

Representative Horrman. And your opinion would be useless ? 

Mr. Howuperer. Absolutely. 

Mr. Repwine. Mr. Holderer, will you go on with the report that 
you have submitted, taking up what you have prepared in respect to 
assays and going slowly when you get to that point where you identify 
what set of assays you are talking about? 

Mr. Houperrer. As a start, there were 12 assay sheets, containing 
142 assays. This is a little résumé that does not appear on the typed 
copies. I made it up afterward. 

here was 1 assay that went $7.70 for the total gold and silver: 
1 at $4.85; 1 at $3.70; 1 at $2.25; 1 at $2.20; and all the others were 
under $2. A great many of them were simply. “trace” or “zero.” 
That is a quick rundown on the entire lot. 

Now, taking the sheets separately, on page 51 in the Portland tran- 
script, or the sheet that is given as opposite page 51, there are 25 assays, 
and those were given to the Annes Engineering Co., Grants Pass, and 
ee is no date on the assay report. It was presented by Elton M. 

attan. 

Page 58, assay report of Abbot A. Hanks, August 10, 1949. There 
were 29 assays presented by Hanks. 

Now, this batch of assays is similar to the one that was handed to 
the Annes Co. for assaying. They are practically identical: 

Gold, 1 assay ran o3 92 2 ran at 17 cents; 1 at 35 cents; 2 at 
70 cents; 1 at “zero”; 1 at $6.65; and 1 at $7.70; and the balance 
were “trace.” 

Silver, 1 assay at 34 cents; 1 at 5 cents; 1 at $1.64; 1 at 27 cents; 
and the balance were “zero” or “trace.” 

Page 109, report of R. N. Appling, Jr., dated January 2, 1954. This 
is the same set that was submitted to A. W. Wilhams Inspection Co., 
which appears on page 294 of the Washington transcript: 

Gold, 1 assay ran $4.20; 1 at $3.50; 1 at $2.80; 5 at $2.10; 1 at $2.45; 
and 1 at 70 cents; and 18 ran between $1.05 and $1.75. 

There were 24 silver assays, which ran between 5 cents and 65 cents 
per ton. 

Total values, 1 assay at $4.85 per ton; 1 at $3.95; and the balance 
ran between 79 cents and $2.85. 

Now, this comes to page 263 from the Washington transcript, Janu- 
ary 10, reports from the A. W. Williams Inspection Co., dated Novem- 
ber 18, 1949, 15 assays: 

One ran $2.25 per ton, gold and silver. The balance were between 
90 cents and $1.86. Ten are “zero.” 

Page 267 of the Washington transcript, and these are assays from 
the Williams Co.: 

September 27, 1949, 7 assays, the highest of which was $1.86. 

Page 278, October 14, 1949, 8 assays, 6 of which ran “trace” or 
“zero.” One ran 98 cents; 1 ran $2.20, total value. 

Page 281, Washington transcript, 13 assays. The highest was $1.84 
and 5 were only “trace.” 
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Page 285, one was “zero.” Peas 
Page 290, October 7, 1953, 18 assays: 7 assays were “zero”; 6 were 


mh - “traces 5 were $1.80; and 1 was 5 cents. ae 
Page 291, October 9, 1953, 10 assays: 1 assay was “zero”; 1 was 


“trace”: and 8 were $1.80. ; 7 7 
Page 22, October 14, 1953, 4 assays, 2 of which were “zero” and 


f. 
2 "2 were $3.70. 
Hee? Page 204, November +4, 1953, six assays: 1 assay was $1.145 1, $1.06; 
Lat 53 cents; 2 at 18 cents, and 1 at 2¢ cents. 
Page 204, October 29, 1953, three assays, all of which were “zero.” 
m ” Rarely have I seen as poor a batch of assays as that. 

Mr. Renwixe. Mr. Holderer, in looking over your recap of all the 
assays that have come into the record, I find 1 here of $6.65 and 1 of 
~ $7.70, and no other over $5. Now, the most favorable set of assays, 
« ° the set of assays showing the greatest values, is the assays of the 

A. W. Williams Co., 28 of them upon which this decision was ren- 


dered; is that correct ? _ 
Mr. Houperrer. I don’t know on what the decision was rendered. 


+ There was one here. . 
Mr. Revwine. Well, the ones that show in the Appling report. Let 


us reword that. 
Mr. Hotperer. Yes, there was 1 that had $7.70. 
Mr. Repwine. The $7.70 was not in the Appling report, was it? 


Mr. Houperer. In the Hanks. 
Mr. Repwine. Going to the Appling report, the assays that showed 


in there, of all the sets of assays that you have seen, the highest values 
are in that Williams Inspection Co. report that shows in the Appling 
report; is that. correct ? 

Mr. Howperer. That 1s correct. 

Mr. Repwine. And none of those exceed what ? 


Mr. Hoiperer. $4.20 was high in that batch. _ 
Mr. Repwine. Correct me if Iam wrong in this. Yet you testified 


a few minutes ago that, from your examination of the engineers’ 
report on this property and all that, you could not possibly operate 
this mine with values of less than $20; 1s that correct 

Mr. Hovperer. That is correct. 

Mr. Repwine. Mr. Coburn, would you like to ask some questions: 


at this time? 


Mr. Cosurn. No, sir. 
Mr. Repwine. Mr. Holderer, I would like to ask you a hypothetical 


question. No;I donot believe I will. 
Mr. Ho.perer. I might add that, after having summarized these 


assays, I made no further attempt to discuss the economics of the 


mine because there are none. 
Mr. Repwine. There are just no economics there ? 


Mr. Howperer. The economics is zero. 
Mr. Repwine. That is all I have of this witness, Mr. Chairman. 


Representative Horrman. May I ask a few questions? 


Senator Scort. Yes. 
Representative Horrman. You said you were a member of the War 


Production Board. Over what Nata 
- Hoxperer. Practically ughout, from 1942 to late 1945; 


about 3 years. 


506 THE AL SARENA CASE 


Representative Horrman. Do you ever remember being before the 
Howard Smith special committee as a witness ? 

Mr. Howperer. I never did appear as a witness. 

Representative Horrman. You never did appear ? 

Mr. Hovperer. No. 

Representative Horrman. With the War Labor Board members? 

Mr. Hotperer. No. 

Representative Horrman. To testify ? 

Mr. Howperer. I was in the Copper Division. We never appeared 
before any committee; or at least I did not. 

Representative HorrmMan. As you recall? 

Mr. Houperer. I recall that I did not. 

Representative Horrman. You are an expert, as I understand it? 

Mr. Hotperer. I am a mining engineer. hen you say an expert, 
an expert of what? 

Representative Horraan. That is what I was wondering. 

Mr. Hotperrr. I am an expert on mines and mining. 

Representative Horrman. You are here to testify that the reason- 
ably prudent man would not invest any money in this thing? 

Mr. Howperer. That is right. 

Representative Horrman. Did you ever operate a mine? 

Mr. Hotperer. I have. 

Representative Horrman. Where? 

Mr. Hotperer. Practically in every part of the Western Hemisphere. 

Representative Horrman. It was a mine that you owned yourself! 

Mr. Howperer. I have owned 1 or 2. 

Representative Horrman. Well, did you make or lose on them. 

Mr. Hortperer. On one I lost. 

Representative Horrman. Were you reasonably prudent when you 
went into that one? 

Mr. Ifotperer. I was reasonably prudent when I started. 

Representative Horrman. You thought you were when you went in. 

Mr. Hotperer. When I went in. Assoon as I started losing, I called 
it quits and got out. 

Representative Horrman. You have owned two mines, as I under- 
stand it: is that right? 

Mr. Horperer. That is right. 

Representative Horrman. And you made money on the other one? 

Mr. Horperer. A little. 

as tive HorrmMan. What percentage on your investment, let 
us say 

Mr. Howperer. Oh, probably 20 or 30 percent. 

Representative Horrman. Over what period; a year? 

Mr. Hfoiperer. A couple of years. 

Representative Horrman. So that in each year you think you made 
20 or 30 percent on it? 

Mr. Houperer. That is night. 

Representative Horrman. Then what happened ? 

Po Horperrr. Well, the ore body played out and that was the end 

oT it. 

Representative Horraan. What were the net results? How much 
did vou put in and how much did you get out? Did you balance your 
Dudget, in other words? 


i 


‘ 
f * 


THE AL SARENA CASE 507 


Mr. Hopperer. Scarcely, when I took into consideration the value 
of my time. 

Representative Torraan, So you were not a reasonably prudent 
mun on that one, were you ¢ 

Mr. Hotprrrr. No. That is right. 

Representative Tlorraan. Did you have a patent on those mining 


claims? 


Mr. Hotprerrr. I did on one batch, on the batch that I lost money on. 
In the other, I was in a partnership. 

Representative Horrman. Somebody in the Department then made 
a mnistake in letting you havea patent, did they not ? 

Mr. Hortperrr. As to that, T wouldn't say. I don’t know. 

Representative Horrmaan. Mr. Redwine asked you about this tim- 


ber. It seems that somebody made an application to the RFC and said 


the timber was worth Ss0,000. 

I noticed that you noticed in the testimony that Mr. Leavengood said 
it was worth 877,000 at a certain time. The company only had $3,000 
more than hedid. That is about right? 

Mr. Hovprrrer. The only figure I have is the figure given in this 


al pplicnion to the RFC. 


Nepresentative IlorrMan. That was $80,000 ? 

Mr. Honprerer. That was $80,000. 

Representative Horrman. And there being $80,000 on there, did 
you consider in passing on the validity or the desirability of the RFC 


ge making the loan that the company was claiming that it had $80,000 


worth of timber ¢ 
Mr. Totperer. They claimed that as one of their assets. 
Representative Ilorrmaan. Was it not? 
Mr. Houperer. They had no ownership to that timber until the 


patent was granted. 

Representative Horraan. But did you not have a right to use 
any and all of it, every last board foot of it if they use it in their 
mining operations ? 

Mr. Houprrrer. That is true. They could use that timber at any 


time. 
Representative Horrman. But you are still critical of their putting 


that in. 

Mr. Honperer. .As an asset. 

Representative Horrman. It was a potential asset. It was there 
on the ground and they had a right to use it, did they not, if they 


needed it in the mining ? 
Mr. Houprrer. There is a difference between an asset and a poten- 


tial asset. — 
Representative Horraan. Oh. I was just thinking of that para- 


graph on page 15 of Hattan’s report: 


While the Forest Service has no accurate cruise of the timber embraced 
within the area of all the claims, the Oregon Mine Handbook, page 197, stutes 
that approximately 12 million beard feet of timber is estimated to be available 
and on the mining claim. If the mine is developed as contemplated, a large 
amount of timber will be necessary. In faet, it might well be to the advantage 
of the company to set up a sawmill on the property and produce the timber 
which will be needed in such a large seale operation. 

There is, of course. nothing to prevent the company after they get a patent 
cutting all of it. 
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Representative Horrman. Do you ever remember being before the 
Howard Smith special committee as a witness ? 

Mr. Hotperer. I never did appear as a witness. 

Representative Horrman. You never did appear ? 

Mr. Houperer. No. 

Representative Horrman. With the War Labor Board members? 

Mr. Hotperer. No. 

Representative Horrman. To testify ? 

Mr. Houperer. I was in the Copper Division. We never appeared 
before any committee; or at least I did not. 

Representative Horrman. As you recall? 

Mr. Hovperer. I recall that I did not. 

Representative Horrman. You are an expert, as I understand it? 

Mr. Houperer. I am a mining engineer. When you say an expert, 
an expert of what ? 

Representative HorrmMan. That is what I was wondering. 

Mr. Hotperer. I am an expert on mines and mining. 

Representative Horrman. You are here to testify that the reason- 
ably prudent man would not invest any money in this thing? 

Mr. Hovperer. That is right. 

Representative Horrman. Did you ever operate a mine? 

Mr. Howperer. I have. 

Representative Horrman. Whiere? 

Mr. Howperer. Practically in every part of the Western Hemisphere. 

Representative Horrman. It was a mine that you owned yourself? 

Mr. Hotprrer. I have owned 1 or 2. 

Representative HorrMan. Well, did you make or lose on them. 

Mr. Hotperer. On one I lost. 

Representative Horrman. Were you reasonably prudent when you 
went into that one? 

Mr. Hotperer. I was reasonably prudent when I started. 

Representative Horrman. You thought you were when you went in. 

Mr. Hotperrr. When I wentin. Assoon as I started losing, I called 
it quits and got out. 

Representative Horrman. You have owned two mines, as I under- 
stand it; is that right? 

Mr. Houperer. That is right. 

Representative Horrman. And you made money on the other one! 

Mr. Horperrr. A little. 

pelle ve Horrman. What percentage on your investment, let 
us say 

Mr. Hoiperer. Oh, probably 20 or 30 percent. 

Representative Horrman. Over what period; a year? 

Mr. IHfouperrr. A couple of years. 

Representative Horrman. So that in each year you think you made 
20 or 30 percent on it? 

Mr. Houprrer. That is right. 

Representative Horrman. Then what happened ? 

fe Horperer. Well, the ore body played out and that was the end 

of it. 

Representative Horrman. What were the net results? How much 
did you put.in and how much did you get out? Did you balance your 
budget, in other words? 
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Mr. Honpeker, Scarcely, when I took into consideration the value 
of my time. 

Representative Torraan, So you were not a reasonably prudent 
manon that one, were you ¢ 

Mr. Howperrr., No. That is right. 

Representative Horraan. Did you have a patent on those mining 
claims ¢ 

Mr. Honperer. I did on one batch, on the bateh that [lost money on, 
Inthe other, ] was ina partnership. 

Representative Horraan. Somebody in the Department then made 
winistuke in letting you havea patent. did they not 

Mr. Hotprren. As to that, Pwouldia't say. I don't know, 

Representative Llores. Mr. Redwine asked vou about this tim- 
ber. Tt seems that somebody made an application to the REC and said 
the tiinber was worth Ssa,000, 

J noticed that you noticed in the testimony that Mr. Leavenyood said 
it Was worth Soe000 at a certain tine. Phe company only had $3,000 
morethan hedid. Thatis about right ¢ 

Mr. Hopprrnr., Phe only tgure DT have is the figure piven in this 
application to the RFC. 

Dees ance Horraan. That) was 880,000 2 

Mr. Hovprrer. Phat was 890,000, 

Representative Horrpaan. And there bem sso.000 on there, did 
you consider ih passing on the validity or Che desirability of the REC 
making the Joan that the company was chuming that it had ssajoco 
worth of timber? 

Mr. Ho vprrer. They claimed that as one of their assets. 

Representative Tlorraaan. Was it not 4 

Mr. Horprrer. They had no ownership to that timber until the 
patent was granted, 

Representative Horraas. But did you not have a right to use 
any and all of it, every last board foot of it if they use it in their 
mining operations ? 

Mr. Houperer. That is true. They could use that timber at any 
time. 

Representative Horraax. But you are still critical of their putting 
that in. 

Mir. Honprrer. Asan asset. 

tepresentative Horraan. It was a potential asset. It was there 
on the ground and they had a right to use it, did they not, if they 
needed it in the mining 4 

Mr. Houperer. There is a ditference between an asset and a poten- 
tisl asset. 

Representative Horruas. Oh. To was just thinking of that para- 
@raph on page lo of Hattan’s report: 

While the Forest Service has no accurate cruise of the titnher embraced 
avithin the area of all the cloims, the Oregon Mine Handbook, pave TOT, states 
that approxituately P raiilion beard feet of timber is estimated to be availible 
snd oon the mining claim. Tf the mine is developed as contemplated, a large 
samiewnt of timber will be necessary. dm faet. it might well be to the advantage 
oof the company te set up ao sawmill on the property and produce the timber 


asbich will be needed in sucha birce seale operation. 
There is, of course. hothing to prevent the company after they pet a patent 


ecuntting all of it. 
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It would not have been unusual if they had tried to cut the tiniter 
and used it in opening the mine, would it ? 

Mr. Howperer. Well, there obviously was no prospect of ever min- 
ing the property for mineral wealth. 

epresentative Horrman. How do you know what the McDonalds 
had? , 

Mr. Hotperer. There was nothing on that property that was—— 

Representative Horrman. Any good? 

Mr. Hotperer. That was minable at a profit. 

Representative Horrman. That is what you think. That. is your 
opinion as an expert. 

Mr. Hotperer. Based on the information at my disposal. 

Representative Horrman. That is what? 

Mr. Houprrer. Their application to the RFC. 

Representative Horrman. Based on that, but do you know any- 
thing about the taking of the samples ? 

Mr. Horperer. I have no knowledge of the competency or tle 
personal integrity of anyone who did any sampling. 

Representative Horrman. Or how they were t: ken ? 

Mr. Hovperer. Or how they were taken. 

Representative Horrman. Or whether or not they were protected. 

Mr. Hovuprrer. That is right. 

Representative Horrman. And if they were not properly taken and 
were not properly protected, your opinion does not amount to any- 
thing? Did you not so testify ? 

Mr. Hotperer. Wait a minute. My opinion is based on the as-ny 
sheets that were at my disposal. 

Representative Horrman. And the question is: If the samples were 
not properly taken, if the assay was not properly conducted, veur 
opinion does not amount to anything? 

Mr. Houperer. If the assay sheets themselves were worth nothin gz. 

Representative Horrman. Just answer my question. You are an 
expert. Come on. 

Mr. Honprrer. If the assay sheets are worth nothing, consequently 
my opinion would be expressed as the whole thing as worth nothing. 

Representative Horraan. Would it make any difference in) veur 
opmion as an expert mining engineer if the samples were not) pro- 
tected and guarded al] the time? 

Mr. Honprerer. If they were not protected and guarded property, 
IT would say the assays would be highly susceptible to suspicion. 

Representative Horraan. You would not use the conclusion to 
base an opinion on unless the record showed that the sample was 
properly protected by the man who took it, or somebody in bet ween, 
until it got to the assay office, would vou? 

Mr. Hortprrer. I certainly would not render a favorable opinion. 
T would ask to be excused from rendering any opinion if Thad rea-on 
to beheve that the assavs had been tampered with. 

Representative Torraanx. Well, the same would hold true wn'+-s 
it appeared affirmatively that the sample had been properly guarded. 
would it not ? 

Mr. Houperer. T know nothing about how the samples were taken 
or how they were guarded. 

Representative Horraan. Sure, and you do not know anvthirg 
about the competence of the fellow who made the assay, do you ? 
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Mr. Hotperrr. My information 

Representative Horrman. Wait a minute. Answer that question. 

Mr. Hotprerer. I know nothing about the competence of anyone 
who took them, but in Mr. Sopp’s report, he questions that very thing. 

Representative Ilorrmaan. What you do is accept the conclusions 
that have been given to you there where you were asked to render an 
opinion. ee 

Mr. Hornerer. My conclusions are based on the application of the 
company who applied for a loan. 

Representative Horraan. Wait a minute. You also brought in 

the samples and the assays. Your opinion is also based on that, 1S 
it not? 

Mr. Hotperrer. They give some of those, too, yes. 

Representative Horrman. Yes. 

Mr. Houvrrrer. It goes without saying that, when an applicant is 
asking for a loan, he is putting his best foot forward. He is not going 
to say anything that might be derogatory toward his request. 

Representative Horrman, And, as I understand your testimony, if 
everything in the application was true, it still would not work out as 
a mine? 

Mr. Horprrer. That is my opinion. 

Representative Horrman. And it is also your opinion as an expert 
that if everything that was claimed by these assays were true, even 
the most favorable, that would not work out as a mine? 

Mr. Hoiprerrer. That 1s my opinion. 

Representative Horrman. Yes. Now, you said you were familiar 
with the mining law. Where is the provision in the mining law or 
in the regulations of the Department governing the oe of pat- 
ents on mines that requires any percentage of mineral of any kind in 
order to justify a patent ¢ 

Now, I am asking about the statute, or in the regulation ? 

Mr. Hoiprerrr. I cannot point to any statute that I know of. 

Representative Horrman. There is no statutory requirement any- 
where which calls for any degree of mineralization before patent is 
granted, 1s there? 

Mr. Horprerer. Not that I know of. 

Representative Horrman. And there is no regulation of the Depart- 
ment that calls for a specified degree of mineralization, is there ? 

Mr. Hotprrer. Not that I know of. 

Representative Horrman. And the only place that we ever find 
anything about this judgment of the ordinarily prudent individual 
being satisfied before he puts his money into it comes from decisions 
of the courts; does it ! 

Mr. Hoxperer. So far as I know. 

Representative Horrman. That is where that comes in? 

Mr. Houprrer. So far as I know. 

Representative Horrman. That 1s where that comes in. That is 
some court law that has been written. 

You never were on this property ? 

Mr. Howprrer. I have never seen it. 

. Representative Horrman. This is a repetition. All you are going 
1S 
Mr. Hotperer. The information in-the RFC application. 
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Mr. Repwine. Mr. Holderer, the RFC did turn the applications 
clown, this same data that you have referred to? 

Mr. Houperer. They denied the application. 

Representative Horrman. They turned down a good many appli- 
cations and made some bad loans, too; did they not? 

Mr. Hovperer. On the average I would say their batting average 
was very high for accepting good ones. 

Representative Horrman. Do you know what I asked you? 

Mr. Houperer. You said they turned down a good many. 

Representative Horrman. Did you answer it? 

Mr. Houperer. They did turn down a good many, yes. 

Representative Horrman. And some of them were good, or don't 
you know? 

Mr. Houperer. I don’t know. I never worked for the RFC. 

Representative Horrman. They had certain groups like Kaiser. 
They gave him a lot of money; did they not? 

Mr. Houprerer. I don’t know what they gave him. I have no know!l- 
edge of that. 

Representative Horrman. You have no knowledge of the Kaiser 
application ? 

r. Hovperer. I never worked for the RFC so I cannot answer 
that. 

Representative Horrman. You never worked for the RFC? 

Mr. Hotperer. No. 

Representative Horrman. You are just taking their file. I see. 
What is the standard for granting an RFC loan as to mineralization! 
Is there any ? 

Mr. Hotperer. I don’t know. Their loans, one of the requirements 
was that loans were to be limited to critical minerals, and gold and 
silver are not critical minerals. 

Representative Horraran. At that time? 

Mr. Hoxperer. That is right. 

Representative HorrMan. So you did not take any gold and silver 
into consideration. That did not count, did it, as to whether a loan 
should be granted ? 

Mr. Howperer. That is true. 

Representative Horrman. So we can throw out everything about 
gold and silver. What did that leave you; anything? 

Mr. Howperer. They didn’t have any other values of any conse 

uence, 
Representative Horrmaan. Of any consequence. Then, if you were 
permitted to and felt like expressing an opinion, you would say that 
the McDonalds were just throwing their money down a rathole? 

Mr. Tfouperrr. I would say just that, yes. 

Representative TTorrman. I think that is all I have. 

Senator Scorr. Are they any questions? 

Representative Jonas. Yes. sir. Mr. Chairman, I would like to 
ask the Chair whether it would be possible to have this witness return 
next. week for examination. Te has based his testimony on what he 
says are two reports in this file that I have just now begun to read 
while he was testifying. I was trying to read and listen at the same 
time. That makes it pretty difficult to try to understand, 

I find in this Sopp report a lot of information that, as a layman, 
I would say does not bear out his characterization of this mine as 
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having no value, but I would not be prepared to examine him without 
going through it and making a little study of the Sopp report. 

The same thing is true of the McCormick report. He said he based 
his answers to the questions on the McCormick report attached to 
this application. 

I understand that Mr. McCormick is in the room. I do not know 
that. I have never met the gentleman, but I have heard that he is 
here today and, if he is here, I would most respectfully make the 
suggestion that we allow him to come up and testify with respect to 
this report that he made and of which the witness has said that, upon 
his analysis, he finds that it does not justify a finding that this is 
much of a mine. 

I do not mean that I am trying to tell the committee how to run 
its business, but obviously I could not examine this witness about 
the Sopp report or the MeCormick report or any other data in this 
file without having at least an hour or two to take a look at it. 

Senator Scorr. I would suggest this: 

If you need an hour or two to look at it, that we not call Mr. Mc- 
Cormick this afternoon. We can get him back here in enough time. 

Representative Jonas. I was thinking that you have an hour to 
run yet and Mr. McCormick is a long way from home. That is just 
a suggestion of mine. I thought that we might use this hour to let 
him say what he has to say about what this gentleman says about 
his report. 

Mr. Repwine. Mr. Chairman. 

Senator Scorr. Mr. Redwine may finish his questioning. 

Mr. Renpwine. Mr. Chairman, may I say that when Mr. McCor- 
mick takes the stand, his testimony is probably going to take several 
hours. This is just one phase of the matters that he will be called 
upon to testify to. 

Representative Horrman. Now, Mr. Chairman, that is all right. 
Mr. McCormick sits back here. He is disputing some of these things, 
not your testimony but what was in the report of the RFC. He says 
he has been sitting here since a week ago Monday. He came in from 
oe at the committee’s request. I was out there and I know about 
that, too. 

It seems to me, Mr. Chairman, that in all fairness some of these 
people that are accused of making false reports or not taking samples 
correctly or not regarding their samples as what was intimated ought 
to have a chance to answer. 

Senator Scorr. They will. 

Representative Horrman. Should they be kept here? 

Senator Scorr. They certainly will be kept here. 

Mr. Repwinr. May I explain? 

Mr. McCormick was asked if he wanted to testify in Portland. He 
did and he testified in Portland. 

Prior to the opening of the meetings in Washington, he was notified 
that these hearings would be held in Washington and that, if he de- 
sired to testify, he would be permitted to do so. He is not here at 
the request of the committee. 

Representative Cuuvorr. Not only that, but I think that, in all 
fairness to the witness, 1f we want to be fair he ought to have an 
opportunity to hear evervthing that is being testified so that he 
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can answer everything at one time rather than make piecemeal 
answers. 

We would never have orderly eat if we let a witness answer 
a question and then tell the fellow who disagrees to come up and 
disagree and then ask the witness another question. 

In every orderly procedure, in every court of the Nation, the first 
man finishes his case and then the defendant presents his case and 
the complainant has a chance to rebut, and then the defendant has a 
chance for surrebuttal. 

Mr. Jonas. I think all through Springfield, Mo., and Denver, Colo., 
and Idaho Falls, Idaho, this happened. 

Representative Jonas. I have the old-fashioned idea that a man 
under charge ought to be permitted to answer. 

Representative Horrman. This is the situation. 

Senator Scorr. Let the witness go ahead. 

Representative Horrman. This witness has testified as an expert, 
using statements allegedly made by Mr. McCormick, who sits here in 
the room and wants to answer. 

Senator Scorr. Let him make the statements that he has to make. 

Representative Horraan. The witness is finished, as I understand 
it. 

Would you not like to hear what Mr. McCormick has to say about 
it? He isthe fellow who took the samples. 

Mr. Horperer. That is up to the chairman, sir. 

Representative Horraan. You would like to hear it, would you not? 

Representative Jonas. I do not think so. 

Senator Scorr. Senator Nenberger ? 

Senator Nevpercer. Mr. Holderer: 

Representative Horrman. This is a hit-and-run. I never knew of 
a third degree that had anything on this one. 

Senator Scorr. Senator Neuberger. 

Senator NecBencerR. Mr. Holderer, vou were asked if samples were 
not properly taken and protected and the assay not properly con- 
ducted, what would be the value of the samples? I think you were 
asked that question; were you not? 

Mr. Hotprerer. The value of them would be zero. 

Senator NEcBerGER. That could apply to any sample? 

cae Horperer. That could apply to any sample, any time, any 
ace. 
. Senator Necspercer. Could it apply to the samples in the area on 
which final patent was granted in this case ? 

Mr. Hotprerer. It might. 

Senator NEuBercer. J want to ask you one thing about the timber 
estimates included in that application for the RFC loan. The figure, 
I believe, was 20 million board feet of timber; is that correct ? 

Mr. Honnerer. That is right. 

Senator NevBerGER. Would it be possible to use 20 million board 
fect of timber in the operation of a mine? 

Mr. HWorprrer. Not in that mine. 

Senator NEUBERGER. Twenty million board feet of timber is a lot of 
timber; 1s it not? 

Mr. Houprrer. It is a lot of timber. 
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Senator NEUBERGER. Do vou believe that 20 million board feet of 
timber was listed in that application at a value of $80,000% I believe 
it was 1940. Was that the date? 

Mr. Hlotperer. They give $80,000 as the value of the timber in their 
pro forma balance sheet. 

Senator NEUBERGER, For what year was that? 

Mr. Hotperer. When they made the application, in 1940. 

Senator NEUBERGER. To continue my question, do you believe, Mr. 
Holderer, that there was any reason to lst 20 million board feet of 
timber for any other reason except for its commercial value as com- 
mercial timber on a lumber company 4 

Mr. Hortprrer. I can’t say as tothat. 

Senator NEUBERGER. I could not hear you. 

Mr. Horperrr. I can’t say as to that. They wanted to make their 
balance sheet look as good as possible. That 1s quite obvious. 

- Senator Neupercer. But you do not believe that it would be possible 
to use 20 million board feet of timber in the operation of a mine? 

Mr. Honperer. I cannot conceive of that much timber being used at 
that mine. 

Senator NEUBERGER. Thank you very much. 

Representative Horrman. I have one more question, if I may. 

You will at least concede that they were acting in good faith, were 
they a if they put that much money in, and it is just a hole in the 
ground ? 

Mr. Hoxuperer. I don’t know whether they acted in good faith or 
not. 
~ et cal Horrman. Or whether they lacked judgment of any 

ind ¢ 

Mr. Hotprrer. I would say that they lacked judgment. 

Representative Horrman. Of any kind? 

Mr. Hovpersr. Of any kind. 

Representative Horrman. If everybody proceeded on this theory, 
we would never develop anything. 

Mr. Honperrr. A lot of mines would not be developed. 

Representative Horrman. And a lot of oil wells would not be 
discovered. 

Mr. Hotperer. I will grant you that. 

Representative Horrman. There would be a lot of dry holes all 
over. 

Mr. Howperer. That is right. 

Representative Jonas. Has he finished, sir? 

Senator Scorr. Go ahead, sir. 

Representative Jonas. I do not think that I can go into those two 
or but I have a question or two, if you wish to continue with 

iim. 

Mr. Holderer, I invite your attention to this RFC file. One of the 
documents in it was the letter from John KE. Morton, Chief of the 
Mining Section of the RFC, dated March 14, 1940. In that letter he 
says, and I quote: 

Undoubtedly you realize there has been considerable amount of money spent 
on prospecting this property and as yet there is very little ore developed. The 
applications contain some general statements that the property offers develop- 


ment possibilities, but there are also statements that considerably more work has 
to be done to prove this. It clearly looks to us that any work done now would 
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be of a prospecting nature with the hope of finding ore, a purpose for whic 
development loans are not made. 

Now, that. was the basis of the denial of the application, was it na. 
that the RFC was not in the business of lending money for develop 
ment purposes and that a fully developed mine ready for operation 
had to be offered as security ? 

Mr. Horprrer. No; I would not say that that was the basis for thei 
denial. They put the basis for their denial finally on the grounds that 
the gold and silver were not critical metals. 

Representative Jonas. Gold and silver were not critical ? 

Mr. Hovperer. Yes. 

Representative Jonas. And most of the minerals alleged to exis 
out there were gold and silver ? 

Mr. Houperer. Well, that is the alleged value of the property. 

Mr. Repwine. Pardon me, Congressman. I am aware of the fact 
that you have not looked through the file, Congressman. Let me ask 
the witness a question to bring out a point there; will you please ? 

Representative Jonas. Go ahead. 

Mr. Repwine. Is it not true that the files here also show that there 
was an additional application for a $20,000 loan that was not a develop- 
ment loan, and it was also denied by the RFC? 

Mr. Hovprrer. That is right. 

Representative Jonas. Does that appear here? 

Mr. Houperer. Yes, sir. 

Representative Jonas. What was the basis of that denial ? 

ms Howperer. I don’t remember the exact wording. It should be 
in there. | 

Representative Jonas. In hurriedly glancing through this file, I 
saw in somebody’s letter to somebody a statement that the report of 
Mr. McCormick which you examined was based upon an examination 
or investigation of this property several years prior to the filing of 
thisapplication. I believe it was in 1937. 

Mr. Horprrer. Well, I quote from Mr. Sopp’s section in the applh- 
cation dealing with the sampling. 

Representative Jonas. I asked you if you do not recall a letter here 
with reference to this claim which indicates that Mr. McCormick's 
investigation and his report were based on an examination of this 
property in 1937. 

Mr. Houprrrer. T have seen that, but I don’t recall the wording. 

Representative Jonas. And at that time this ore had not. been out- 
lined ? 

Mr. Ho_perer. Explored. 

Representative Jonas. No; you used the words “blocked out.” 

Mr. Hlormprerer. Yes. 

Representative Jonas. Isthat true? 

Mr. Hontprrer. T don't know. I would have to refer to the letter. 
] was concerned mainly with the results of the sampling as given on 
the sample sheets from the assayers. . 

Representative Jonas. Twill ask you to turn to this report of Mr. 
McCormick, and it 1s dated July 15, 1937; is it not ? 

Mr. Wonuperrr. That is rghit. 

Representative Jonas. Now, what is this exhibit attached to it! 
What does he mean when he says “Al Sarena Mine No. 1, 40 feet from 
portal, 5 feet width cut.” What does that mean ? 


thd 


THE AL SARENA CASE 515 


Mr. Hotperer. That is the width of the vein at which the sample 
was taken, and those were the gold and silver values and the total 
values, 

Representative Jonas. [ask you to run along that list and tell the 
committee if that report of Mr. McCormick’s does not show that the 
width of the veins range from 5 feet through 10 feet. up to 20 feet. 
Some of them go as high as 50 feet. Others are 30 feet, and the lowest 
in width is 5 feet, and you have testified that you gained the informa- 
tion from that report that the width of the veins never exceeded 2 feet. 

Mr. Honverer. The information shows also that the workings were 
closed. I know nothing about this information here. 

Representative Jonas. Well, you testified that you based the infor- 
mation you were giving the committee this afternoon on an examina- 
tion of the McCormick report. 

Mr. Hotprrer. No; not the McCormick report. 

Representative Jonas. The McCormick report and the Sopp report. 

Representative Horrman. Yes; he did. 

Mr. Hovtprrer. I based my information on the assay sheets which 
were signed by the assayers. As to this information, I have no knowl- 
edge as to how accurate this is whatsoever. 

Representative HorrMan. It is in the file. 

Mr. Houperer. I did not take this in consideration. 

Mr. Repwine. I think we have the wrong thing, Congressman. 
That is not the width of the vein. It does not purport to be the width 
of the vein. 

Representative Jonas. He just testified that it is the width of the 
vein. I asked him. 

Mr. Honprrer. It is the width of the cut. It may or may not be 
the vein. Ido not know. ; 

Representative Jonas. For the record, the table to which I invite 
the attention of the witness has a number of columns. The column 
on the left says “sample number.” The second column is “location.” 
The third column is “width cut.” The next column is—— 

Mr. Houperer. Silver and then gold. 

Representative Jonas, The next. column is “gold” and then there is 
“total.” 

Mr. Houperer. Yes. 

Representative Jonas. Yes. 

Under the column “width cut,” the figures would indicate that the 
vein ranges from 5 feet to 50 feet ; does it not? 

Mr. Hotperrer. According to this report. I have no knowledge as 
to how accurate it 1s. 

Representative Jonas. I misunderstood you, then, if I understood 
you to say earlier this afternoon, in response to Mr. Redwine’s ques- 
tion, that among things upon which you based your report, one of those 
things was the McCormick report which is attached to this file? 

Representative Horrman. That is right. 

Mr. Honperrer. I based my information on the general information 
given in the application to the RFC. 
~ Representative Jonas. Including the MeCormick report ? 

Mir. [lorperer. No; because I had no knowledge. According to 
Mr. Sopp’s report, these working places as shown on this report are 
inaccessible and consequently 
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Representative Jonas. You mean the Sopp report says that? 

Mr. Howperer. Yes. | 

Representative Jonas. May I invite your attention here to—— 

Mr. Hoxperer. It says: 

Approximately 240 feet of the drifts is inaccessible. Values obtained in previ- 
ous samples were used. Writer knows nothing of the method used in ta#kins 
these previous samples and cannot answer for their accuracy. 

Representative Jonas. When was the Sopp report made? Wha: 
was its date? 

Mr. Horperer. Part of it is here. 

Representative Jonas. But it is not dated. 

Mr. Howperer. It is not dated. 

Representative Jonas. May 19,1939. Would that be the date? 

Mr. Houprrer. Well, it says “submitted.” 

Representative Jonas. It says: 

The property covered by this report is known as the Al Sarena Mine, previously 
known as the Buzzard Mine— 
and it is dated May 19, 1939? 


Mr. Hotperer. Yes. 
Representative Jonas. In this report Mr. Sopp states that : 


pp A 
oe 


Practically the total production of the Al Sarena Mine has been from one veil. 


Mr. Hoprrer. Yes. | : 

Representative Jonas. So at that time he was considering only one 
vein; is that not true? 

Mr. Hortperer. Apparently. 

Representative Jonas (reading) : 


The vein has a stripe of north 45 degrees west, and it’s practically vertical. 


He made this further statement, and I quote: 


No definite conclusions can be drawn concerning the variation in the width of 
the vein, the depth, until more of the vein is exposed on the upper workings. 

Where in there does he say the vein is only 214 feet in the Sopp 
report ? 

Mr. Howperrr. I have seen it in here somewhere. The averaze 
width of the vein is about 21% feet. : 

Representative Jonas (reading) : 


However, there is considerable variation of width. 


Did he not also state in this report that whereas he only examined 
one vein there were various outcroppings and other places and of- 
shoots from this vein? | 

Mr. Honperer. And it is on these outcroppings that many of the 
samples were taken that were sent to Williams and also the Abbx 


Hanks Co.: | 
The inside workings were in such condition * * * 


Representative Jonas. Iam not prepared to examine you on that. 
because I have not. had a chance to see it, but I say the report, as | 
glance at it, from Mr. Sopp is not as conclusive or is not as adverse as 
your analysis of it would indicate. 

a Mr. Horperer. Well, Iam simply quoting from them when Ts 
To get. a more accurate value for the ore in the vein it. would t& 
necessary to sample stocks and drifts now inaccessible.” 
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Representative Jonas. On account of the weather ? 

Mr. Honperrr. No; because they were caved or in such bad condi- 
tions 

Do either some surface work or intersect the drift on the vein. Larger samples 
taken at closer intervals would give greater accuracy. 

He casts considerable doubt on the old sampling. 

Representative Jonas. I think you have already testified as to this. 

Do you include the eight uncontested claims in your adverse report ? 
You think they were incorrectly granted ? 

Mr. Honprerrer. I have not taken into consideration the location of 
the samples. Iam looking at the values given on the sample sheets. 

Representative Jonas. Fon mean the overall picture ? 

Mr. Hovperer. The overall picture. 

i aa a Jonas. You are looking at it as a mine, a mass of 

round. 
: Mr. Houtprrer. I am Jooking at the 12 sample sheets that I had at 
my disposal. I am looking at those as a whole. 

Representative Jonas. Not as individual claims? 

Mr. Hotperer. And not applying them to individual claims. There 
is not a single.sample sheet of the 12 that merits further consideration, 
in my opinion. 

Representative Jonas. You have referred to the other application 
of the claimant. We have been talking this afternoon so far about 
the application of the other corporation, the Al Sarena Corp., which 
was a Delaware corporation, with headquarters in Texas; but the 
Al Sarena Mines, Inc., the claimant in this hearing, is an Oregon cor- 
poration entirely separate and apart. 

There was a lease arrangement between the two, and that document 
is in the file and you examined it. You stated to Mr. Redwine that 
there is some evidence in this record of another application for $20,000 
made by the claimant. 

Will you please turn to those papers and get me the letter denying 
that application ? 

Mr. Houprrer. I have not been concerned with the legal incorpo- 
ration. 

Representative Jonas. I am just talking about the $20,000 appli- 
cation. 

Mr. Horperer. I have seen it here. 

Representative Jonas. You do not recall what the basis of that 
denial was, or was it the same as in the other case, that gold and silver 
were not critical materials? 

Mr. Hotperer. They failed to get one loan, so they tried to work 
it another way. 

Representative Jonas. Which application was filed first ? 

Mr. Howperer. I would have to look at the papers here to get those 
dates. 

Representative Jonas. You would not want the record to show that 
you contend that these two applicants for loans were identical, would 
you? You said they tried one way and failed and then tried another 
way. 

Mr. Hotperer. The principals are probably the same, or nearly 
identical. 

Representative Jonas. May I invite your attention to the lease in 
here from Al Sarena Mines, Inc., to the Al Sarena Corp., which shows 
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that the principals have no identity whatever, and list the owners 4! 
the stock, and none of the McDonalds are interested in the Al Sarers 
Corp., but the stockholders are Cecil R. Raden, Laura B. Haden, and 
Edwin E. Lund. 

Mr. Horperer. That may well be, but the property is the same. 

Representative Jonas. Why are you so interested in this matter 
that you would try to leave the impression with the committee that 
the two corporations are identical, or that the principals are the same, 
when you have nothing to base that on? 

Mr. Howperer. It is because the applications pertain to the same 
property. 

Representative Jonas. But they were filed by different corporations, 
by different stockholders, were they not? 


Mr. Howperer. My only concern is with the virtue of the property. 


and the property is the same. What different paths may have been 
taken to request loans, that is beside the point. I am concerned only 
with the merits of the property. 

Representative CHUDOFF. Could Task a question ? 

What is the consideration for that lease? Is there any consideration 
forit? Tsit $1? 

Representative Jonas. It starts out and the name of the corporation 
is Al Sarena Corp. Its principal office is in the State of Delaware. 
The nature and so forth 1s given. That is the certificate of incorpo- 
ration. That is not the lease. 

Representative Cuuporr. There ought to be some rental if there is 
going to bea lease. 

Representative Jonas. There isa copy of the lease here. 

Representative Horrman. Just an inquiry. Who is presiding over 
this committee now ? 

Representative Cuunorr (presiding). Iam. 

Representative Horraan. We lost our Senators. 

Representative Jonas. The lease in the files shows that it was exec- 
uted on the blank day of blank, 19 blank, between Al Sarena Mines, 
Inc., an Oregon corporation, to the Al Sarena Corp., a Delaware cor- 
poration, and it apparently is a royalty lease with $500 recited as 
money consideration. 

There is a rubber-stamp legend on the lease indicating that the post 
office address of the Al Sarena Corp. is 2192, Houston, Tex. 

Representative Critporr. I onder if you will look at that document 
closely and, from what I understand, the Al Sarena Mining Co. wasa 
corporation, and there was either another corporation or individuals. 

Who signed the lease for the Al Sarena Mining Co. and who signed 
the lease for the other corporation ? 

Representative Jonas. It is right here. The lease shows that it 
was signed for Al Sarena Mines, Ine., by HT. P. MeDonald, president. 
and Hf. P. MeDonald, Jr., secretary, and for Al Sarena Corp. by Cecil 
R. Haden, president, and Edwin FE. Lund, secretary. That is the 20th 
dav of October 1959. | 

Mr. Reowinr. Mr. Chairman, we have become confused here, I 
believe, by a couple of Ioan applications. As a matter of fact, there 
are three Joan applications here. ‘I'wo of them are for a development 
Joan and one was an operating loan. We have gotten all confused on 
this thing. 

Let me read into the record, if I may, at this time. 
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Representative Ciruporr. Mr. Redwine, while you are straighten- 
ing out the confusion, I would like to know which company made an 
application for an RFC loan? They must have been incorporated in 
ditferent States, because certainly no secretary of state would have 
issued a charter to companies having such close names. 

There is an Al Sarena Mining Co., Inc., and there is the Al Sarena 
Corp. eae 

epraesane Jonas. The Texas iad eee made the application 
for $51,000, about which we have been talking. 

There was a lease—— 

Representative Cuuporr. The lease had a 5-percent rental on gross 
receipts for mine operations. If there was not any mining operations, 
they could not get rental. 

Mr. Repwine. Mr. Chairman, if I may, the file shows that in 1937, 
Al Sarena Mines, Inc., that is the McDonalds 

Representative Cutporr. In what State was that incorporated ? 

Mr. Repwine. Incorporated in Oregon. They applied to the RFC 
for a loan of $19,642. That loan was never granted and, at the request 
of the company according to the files, the company requested RFC 
to hold it in abeyance until they could work out some things. They 
were gomg to get some more money. 

It went on until 1940 and the Texas group incorporated in Delaware 
the Al Sarena Corp. That corporation then filed an application for 
a loan of $20,000, They first filed for $51,000. They did not get any- 
where with it. 

They then filed an application for $20,000. They did not get any- 
where with that. 

There were 3 applications filed, 1 by the Al Sarena Mines, Inc., and 
2 by the Al Sarena Corp. 

Representative Cuuporr. One by Al Sarena, Inc., and 2 by the 
Al Sarena Corp. ? 

Mr. Repwine. Yes, sir. 

Representative Cuuporr. One for $50,000? 

Mr. Renwinr. Yes, sir. Here is a letter signed by John E. Norton, 
Chief of the Mining Section, RFC, dated March 14, 1940, and I will 
read from the second paragraph. It is addressed to Mr. IIaden, 
president of the Al Sarena Corp. : 

We have again carefully studied all the data submitted with the applica- 
tions— 
in the plural— 


of the Al Sarena Corp. and, based upon these data, it is clearly our opinion that 
the project does not offer sufficient security for a general mining loan nor do we 
believe that through the expenditure of a development loan— 


that would be the $20,000— 


there would be developed a sufficient quantity of ore of a sufticient value to 
pay a profit upon mining operations, as required by the act. We wish to advise 
you that we have given very careful consideration to each report submitted and 
have not confined our attention to any particular one. 


Representative Horraan. Will you add something else for me, 
Mr. Redwine ¢ | 

Mr. Repwinr. Yes. 

Representative Horraan. One of these loans was applied for in 
1937 and had just drifted along without being pressed until 1943 when 
the filewas closed? That is all there was to it ? 
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Mr. Repwine. That is correct, sir. I think that Mr. Haden, of th: 
Al Sarena Corp., of Houston, Tex., who has been interviewed by thz 
staff, should be called as a witness to testify as to the relationship be 
tween his family and the McDonald family, Mr. Chairman. 

Representative Horrman. Before you get to that, are you through 
with this witness? 

Mr. Chairman, pardon me. I would like to ask this witness a ques- 
tion before he is dismissed. 

Senator NEUBERGER. I think we ought to settle this matter first one 
atatime. It is agreeable with me. I am just acting chairman in Sena- 
tor Scott’s necessary absence and it is agreeable with me that Mr. 
Haden be called. 

Representative Jonas. Do you propose to bring him all the way 
from Houston ? 

Mr. Repwine. I don’t know. 

Representative CHuporr. I do not suppose we would go all the wav 
to Houston. 

Representative Jonas. If you are just asking him whether there is 
any relationship, maybe we can write him a letter. 

Representative CuHuporr. I have a lot of questions to ask him, now 
that these corporations came up, that I did not know about. .I think 
I have at least 20 questions toask him. 

Representative Jonas. I would not object—it would not matter if 
I did—but I do not see now that any relationship between Haden and 
McDonald would have anything to do with this hearing. 

Representative Cuuporr. You may be right, but I will not know 
until I ask him. 

Representative Horrman. Iam in favor of calling everybody except 
somebody who knows something about it, like the McDonalds and 
Mr. McCormick. 

Senator Neupercer. It is my understanding that they will have an 
opportunity to—— 

Representative Horrman. If they do not perish by the wayside. 

Senator Neuspercer. I think you will remember that Mr. McCor- 
mick had a very extended opportunity to appear before the committee 
in Portland. He bitterly criticized the committee and the statf. No 
effort was made to interfere with him. He had his say. He will be 
given an opportunity again. 

Representative Horraan. But never an opportunity to answer what 
this witness has said nor an opportunity to answer what is in that 
file. 

Representative Cnuporr. I will see that he gets the opportunity to 
answer anything this man says. 

Representative Horraan. Approximately what month? 

Representative Circporr. I do not. know. I want to say this to you: 
If the Republican Members of the United States Senate take 30 min- 
utes by using the starting question and making a speech for 25 minutes 
we are never going to get through. 

Representative Horraan. If you are criticizing me, I agree with 
vou. 
~ Representative Crivporr, Iam not criticizing vou. 

Representative Torraan. I want to ask a question. 

What is your present occupation, or profession, or avocation ¢ 
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Mor. HWortprerer. I am a staff engineer on the Subcommittee of Min- 

erals, Materials, and Fuels, subcommittee of the Senate—— 

Representative Horrman. On the staff ? 

Mr. Totperer. I am the staff engineer. 

Representative Horrman. Who else is on this staff with you? 

Mr. Hotprrer. Iam the only engineer. 

Representative Horrman. I asked you who else is on the staff with 

you. 

~ Mr. Honperer. On the staff of the full committee there are a num- 
ber of others: Mr. Redwine, Mr. Nelson. Those are the other two in 
the particular room in which I work. 

Representative Horrman. So you and Mr. Nelson are working on 

this together? 

Mr. Hotperer. No. I have never discussed it with Mr. Nelson. 

Representative Horrman. No, but Senator Murray asked you to 
come in and make this report as an expert, and Mr. Redwine is direct- 
ing the activities of the committee and doing the questioning. You 
are oe the answering. There is that connection at least; is there 
not 

Mr. Hortperer. I happen to be the staff engineer. Mr. Redwine 
is also—— 

Representative Horrman. And you happen to be the expert wit- 
ness. 

Mr. Hotperrr. And I happen to be the only mining engineer on 
the commitee. Mr. Redwine is also a member of the committee. 

Representative Horrman. And you are thoroughly convinced— 
and apparently he is—that there is no ground there that might be 
mined with profit? 

Mr. Houtprerer. That is correct. 

Representative Horraan. All right. Iam glad you agree. 

Mr. Hovperer. That is my opinion; period. 

Representative Horrman. And never was on the property ? 

Mr. Horprerer. As I have stated before, my opinion is based on the 
information which I have available. 

Representative Horrman. And you never saw any samples from 
it ¢ 

Mr. Hovverrr. I’ve seen the sample sheets. 

Representative Horrman. Are you a lawyer, too? 

Mr. Houprrer. No. 

Representative Horrman. Just an engineer? 

Mr. Hotprrer. That’s all; just a plain engineer. 

Representative Horrmaan. That is all I have. 

Representative Jonas. May I ask him a question, please? 

Representative Horrman. That is all I have, except to compliment 
you on the way you two work together. 

Mr. Hovperer. I have endeavored to give plain and straightfor- 
ward answers. 

Representative Horrman. That I am not questioning. I have 
heard experts before and I admire them and know we are dependent 
upon them. 

Representative Jonas. You said that you looked at the certificate of 
assay from the Williams Co. That is the Williams Co. assay report ? 

Mr. Houperrr. I saw a copy of the Williams certificate, but I don’t 
know what the Secretary based his decision on. 
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Representative Horrman. Do you ever remember being before the 
Howard Smith special committee as a witness ? 

Mr. Hotperer. I never did appear as a witness. 

Representative Horrman. You never did appear ? 

Mr. Hoxperer. No. 

Representative Horrman. With the War Labor Board members? 

Mr. Howperer. No. 

Representative Horrman. To testify ? 

Mr. Howperer. I was in the Copper Division. We never appeared 
before any committee; or at least I did not. 

Representative Horrman. As you recall? 

Mr. Howperer. I recall that I did not. 

Representative Horrman. You are an expert, as I understand it? 

Mr. Ho.tperer. I am a mining engineer. When you say an expert, 
an expert of what ? 

Representative Horrman. That is what I was wondering. 

Mr. Houperer. I am an expert on mines and mining. 

Representative Horrman. You are here to testify that the reason- 
ably prudent man would not invest any money im this thing? 

Mr. Hovperer. That is right. 

Representative HorrMan. Did you ever operate a mine? 

Mr. Howperer. I have. 

Representative Horrman. Where? 

Mr. Hotperer. Practically in every part of the Western Hemisphere. 

Representative Horrman. It was a mine that you owned yourself? 

Mr. Hotperer. I have owned 1 or 2. 

_ Representative Horrman. Well, did you make or lose on them. 

Mr. Hotperer. On one [ Jost. 

Representative Horrman. Were you reasonably prudent when you 
went into that one? 

Mr. Honnerer. I was reasonably prudent when I started. 

Representative Horrman. You thought you were when you went in. 

Mr. Hotperer. When I wentin. Assoon asI started losing, I called 
it quits and got out. 

Representative HorrmMan. You have owned two mines, as I under- 
stand it: is that right? 

Mr. Hotperer. That is right. 

Representative Horrman. And you made money on the other one? 

Mr. Houprrer. A little. 

eur ener Horrman. What percentage on your investment, let 
us say 

Mr. Horperer. Oh, probably 20 or 30 percent. 

Representative Horrman. Over what period; a year? 

Mr. Hotprrer. A couple of years. 

Representative Horrman. So that in each year you think you made 
20 or 30 percent on it? 

Mr. Houpnerer. That is right. 

Representative Horrman. Then what happened ? 

Mr. TIorprrer. Well, the ore body played out and that was the end 
of it. 

Representative Horraan. What were the net results? How much 
did you put in and how much did you get out? Did you balance your 
Dudget, in other words? 
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Mr. Hotorkerk. Scurcely, when T took into consideration the value 
of my time. 

Representative Horratan, So you were not a reasonably prudent 
manon that one, were you { 

Mr. Hotorrer., No. That is right. 

Representative Horrors, Did you have a patent on those mining 
claims ¢ 

Mr. Hororrer. T did on one batch, on the bateh that [lost money on. 
Inthe other, ] was ina partnership. 

Representative lore aaan. Somebody in the Department then made 
atmistake in letting you havea patent. did they not ¢ 

Mr. Hotorken. As to that, wouldit say. I don't know, 

Representative Plorrvwan, Mr. Redwine asked vou about this tim- 
ber. It seems that somebody made an application to the REC and said 
the tintber was worth SSO j000, 

J noticed that you noticed in the testimony Chat Mr. Leavenpood said 
it Was worth seej000 ata certun tine. The company only had $3,000 
more than hedid. That is about right ¢ 

Mr. Hocprrer. The only tyure Lo have is the figure piven in this 
application to the RFC, 

Deen Horraan. That was 850,000 ¢ 

Mr. Hlomprrer. Phat was 90,000, 

Kepresentative Tlorraan. And there being: sso.c00 on there, did 
you consider tm passing on the validity or Che desirability of the REC 
making the loan that the company was chuming that at had Ss0,000 
worth of tiniber ? 

Mr. Ho torre. They claimed that as one of their assets, 

Representative Horan, Was it not 4 

Mr. Horprrer., They had no ownership to that taumber until the 
patent was granted. 

Representative Horraasn. But did you not have a right to use 
any and all of it, every last board foot of it if they use it in their 
mining operations ? 

Mr. Hotprrer. That is true. They could use that timber at any 
time. 

Representative Horraax. But you are still critical of their putting 
that in. 

Mir. Hororrer. Asan asset. 

tepresentative Torraan. It was a potential asset. It was there 
on the ground and they had a right to use it, did they not, if they 
needed it inthe mining ¢ 

Mr. Hocperer. There is a difference between an asset and a poten- 
tial asset. 

Representative Torraas., Oh. To was just thinking of that para- 
graph on page 10 of Hlattan’s report: 

While the Forest Service has no aceurnte eruise of the Cinnber embraced 
avithbin the areaoof all the claims, the Oregon Mine Handbook, pawe TOT, states 
that approximately P22 riillion beard feet of timber is estimated to be availcble 
abdoon the mining efaim. Tf the inine ds developed as contemplated, ao lirge 
stmiount of timber will be necessary. Dn faet. i micht well be to the advantage 
eof the cotupany te set up oa sawindll on the property and produce the timber 


which will be needed in sucha durce scale operation, 
There is. of course, nothing to prevent the company after they vet a patent 


acurtting all of it. 
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Mr. Repwrne. In his report, please, Mr. Holderer, the McCormick 
report, will you read the paragraph relating to the amount of timber 
on those claims as set forth by Mr. McCormick ? 

Mr. Ho.perer. I am quoting: 

It is estimated that there are 20 million feet of excellent fir and pine timber 
on the claim. 

Mr. Repwine. Will you now refer to that portion of the report 
which the company designated as a pro forma balance sheet? 

Mr. Hoitprrer. The company submitted a pro forma balance sheet 
on January 23, 1940. They submitted a list of their assets. 

Mr. Repwine. Will you read out their assets as listed by them ? 

Mr. Houperer (reading) : 

Cash, $903; accounts receivable due from smelter, approximately $2,250: 
mining claims, approximately 400 acres in 23 claims, $80.000; timber resources, 
approximately 20 million feet of timber on said claims, $80,000; ore blocked 
out, 27,595 tons at $260,070. 

Representative Jonas. Read that last one again, please. 

Mr. Hovperer (reading) : 


Ore blocked out, 27,595 ton at $260,070. 
Then their capital assets are given as: 


Machinery and tools, old, $26,205; new machinery and tools, $10,659; mill con- 
struction, $10,316.50 ; mine development, $54,286.0T— 
toa total of $101,467.07, less depreciation reserves of $3,420. 

Mr. Repwine. That is all right, Mr. Holderer. 

Mr. Howperer. That gives a total of $521,270.07 as their assets. 

Mr. Repwine. While we are at it, let us give the liabilities, also. 
That is very short. | 

Mr. Houperrr. “Liabilities, contracts payable, due on 10 mining 
claims, $35,000 less credit due, $4,000.” That is a total of $31,900. 
And the capital stock, 10,000 shares, no par value listed, at $459,370.07, 

Mr. Repwine. Mr. Holderer, can you tell the committee as to the 
mining claims valued at $80,000; does that indicate, from your expe- 
rience in reading such applications, the value that they place on the 
mining claims without the timber and without any machinery ¢ 

Mr. Horperrr. That is the way it is stated in their pro forma report. 
They put down a figure of $80,000 for the mining claims, $50,000 for 
the timber. 

Mr. Repwinr. Mr. Holderer, you are familiar with the mining laws, 
are you not, and how you go about patenting mining claims! 

Mr. Hotperer. That is true. 

Representative Horraan. I understood he asked if he was famuhiar 
with both. 

Mr. Hotprrer. The mining law. 

Representative Horrman. And you said you were? 

Mr. Honprrer. T did. 

Mr. Repwinr. Mr. Holderer, is it not true that this company back 
In 1940 was claiming that it, as a part of its assets, had $80,000 worth 
of timber to which it had no more title than a snowman ? 

Mr. Horperrr. That is the figure they put down in their pro forn:s 
balance sheet. 

Mr. Repwinr. But the land had not gone to patent ? 

Mr. Hotprrer. That. is correct. 
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Mr. Renwine. The timber was not theirs ¢ 

Mr. Hotorrer. I would say it was not, 

Mr. Repwink. Yet they were claiming as an asset 850,000 worth of 
tiinber ¢ 

Mr. Houprrer. That is right. 

Mr. Repwink. And they said it had 20 millon feet on it! 

Mr. Hotprrrr., That is correct. 

Representative Jonas, May lask Mr. Redwine something ¢ 

I do not beheve the witness has said who made that application, 
Will you let that be established ¢ 

Mr. Renowinxe. Dam poine into that. if Tmay, right now, 

Now, in vour examination of these REC files, appheations for loans, 
I beheve that vou find there that the AT Sarena Mines, Ine., filed an 
appheation in 1956, was it not ¢ 

Mr. Hlomorren. Tthink it was 1936. T beleve so, sir. 

Mr. Reowink. For s10,642, D believe that was, was it not é 

Mr. Hotprrer, That is correct. 

Mr. Repwine. Then in 140, this appheation from whieh you are 
reading now was tiled by AT Sarena Corp., was it not ¢ 

Mr. Honptker. IT would have to check dat to get that exactly. It 
was filed by Cecil R. Haden, president. Al Sarena Corp. 

Mr. Renwink. And eeu ea to that appheation is a copy of the 
lease ayreement between Al Sarena Mines, Ine., and Al Sarena Corp., 
Is it not? 

Mr. Horprrer. That is correct. 

Mr. Repwisk. The report that we are talking about as to the vo 
million board-feet of timber was signed D. Ford MeCormick, was 
it not ! 

Mr. Hotprrer. That is right. 

Mr. Repwine. Now, going back to this pro forma balance sheet, 
Mr. Holderer, as to this ore blocked out, $260,070 worth, will you dis- 
cuss that! 

Read your report on this and discuss that fully, please. 

Representative Jonas, Do we have copies of the report ! 

Mr. Repwink. We hive only one copy. Twill have some made. 

Representative Horas. Is that the report to Senator Murray? 

Mr. Repwine. Yes, sir. 

Representative Horraan., Mr. Chairman, I want to object on the 
record to the receipt of this report because it is clearly a matter of 
hearsay. 

As Tunderstand the situation, the witness does not contend that he 
has any personal knowledge. He is basing his report upon the docu- 
ments which he finds in the file and, of course, the only question here 
as a matter of law is whether a reasonably prudent man would have 

roceeded under this showing to attempt to mine the claim. 

Mr. Repwine. Mr. Chairman. 

Representative Horraan. Unless he is an expert and qualified on 
that. 

Mr. Repwirsr. Mr. Chairman, Mr. Holderer has testified that for 
several years in Government service it was: his duty to analyze such 
dlocuments as he has analyzed here and to this in answer to a directive 
eriven to him by Senator Murray, chairman of the committee. ITe 
1s certainly qualitied as being competent. having had a great deal of 

experience in Government service in doing this same thing. 
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Representative Horrman. Mr. Chairman, I can anticipate the rul- 
ing, but I want to put on the record that counsel’s statements would 
prove that it is hearsay and would not be received in any court. 

Mr. Repwine. Mr. Chairman, let me say this: That this man’s hear- 
say, if that is what you want to call it, his analysis of such reports as 
this determined whether the Government during the war years loaned 
millions of dollars or turned down applications for loans when the 
aplication itself showed that it did not deserve a loan, that it did not 
offer sufficient security to the Government to make a loan. 

Representative CuHuporr. Is that the application by the Al Sarena 
Mining Co. for an RFC loan from the RF 6 

Mr. Repwine. Yes, sir. 

Representative Cuuporr. That certain statements were attached and 
certain questions, and there is a paragraph at the end of the application 
making it a criminal Federal offense to make false statements ! 

Mr. Repwine. Yes, sir. 

Representative Cuuporr. This witness is a former employee of 
the RFC? 

Mr. Repwine. No, sir; but he did this very same kind of work in 
the DMA and War Production Board throughout the war. He has 
qualified as an expert. 

Representative Ci1uporr. He is an expert in mineral analysis? 

Mr. Repwine. Yes, sir. 

Representative Jonas. However, the record shows, Mr. Chudoff, 
that this application was not filed by the claimants to the patent but 
by a different corporation. 

Representative Cuuporr. Actually, it was filed by a corporation 
from which the Al Sarena Mining Co. succeeded in buying the assets 
of the other corporation. 

Representative Jonas. It was a different corporation from the Al 
Sarena Mines, Inc., the apphcants for the ape 

Representative Cuuporr. But it covered the same geographical ter- 
ritory and everything else, and anything alleged as to the value of the 
ore in that application would cover the value of the ore in the Al 
Sarena Corp. 

Mr. Repwine. Mr. Chairman, I would like to suggest that this has 
nothing to do with the qualifications of this witness as an expert to 
analyze and interpret this loan application. 

Representative Horrman. Mr. Chairman, I do not mind helping 
counsel out. 

Why do you not ask him, assuming those facts to be true, and get 
his opinion ? 

Senator Neunercer. Mr. Chairman, speaking of hearsay, I think 
it ought to be noted for the record that we have had testimony that 
the Interior Department officially granted final patent to these lands 
based on a telephone call from a subordinate Government employee. 

Representative Jonas. We have not had that testimony and will not 
have it until Mr. Davis gets on the stand. 

Senator Neunercer. I think Mr. Appnhng testified. 

Representative Jonas. He testified to a conversation, but we do not 
yet know whether that was the basis on which the decision was made. 

Senator NeunercerR. We will have Mr. Davis on Tuesday, I believe 
the chairman said. 
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Mr. Reowise. Will you read your report first and then go into the 


miatter ¢ 

Mr. Houprrer. You wish me to read the part having to do with 
the sunpling, or the entire report ! 

Mr. Reowine. The entire report, please. 

Mr. Homprekr (reading) : 


The opinions expressed jn this report are based on information obtained from 
the hearings on this ense in Portland, Oreg., November 29, 2055, Washington, 
Do, January 10, 0950, and dufermation supplied by the company to the Kecon- 
struction Finance Corporation when an aupplication for a loan was made on Janu- 
ary 238, 1040, The lown was denied by BEE. 

In the company’s appiention to the REC, there was a section on sampling 
Which was signed by Geercze Po Sopp. The following statements are tukeo from 
this section of the application, and FE quote: 

“Sampling, as carried on at Al Sarena Mine since the bevsinning of February, 
has been greatly buaagpere ! by dhaccessible drifts, caved stopes, and weak tin- 
bered pronune. 

“Large sumples could not be taken without a considerable outlay for equip- 
Inert. 

oNe sampling on the vein contd be done between these two levels, No. 1 and 
No. 2 tunnel levels, and therefore too much reliance should net be placed on 
the Value obtained for this block, No. 2 block, of ore. The ntunber of simples 
taken oon this block is smatl campared to the size of the block, 

“Approvinately 250 feet of the drift in No. 1 tunnel ia inaccessible, Values 
obtained in previous sampling were used. The writer knows nothing of the 
Inethod nsed an taking theme previous samples and cannot: answer for their 
NeCUrACY, 

“WVithuation of an ore body bused on anch a small number of samplers caunot 
be considered as extremely accurate especially when these samples are stontl, 

“To pet aoinere accurate value for the ore on the vein, it would) be necessary 
te snmple steppes and drifts now inaccessible, to do either some surface work or 
intersect and drift on the vein from No. o tunnel, Larger satnples taken at 
closer jnutervals would give greater accuracy,” 


My own opinion follows: 


Reserves—From the above statements quoted from Mr. Sopp's report, no re 
lianee cab be placed upon the company's estimate of 24.007 tons of ore reserves 
Valued at S25z.do0, A rood deal of work has been done on the property, but 
raveh of ft in barren ground, 

Reference ix made to the possibility of this being a very large low-grade 
Geposit whieh could be mined cheaply. Ino fact. ao reference is made to the 
Alaska-Junenuo mine, but no diamond or churn drilling was ever done on the 
Property. Not by the wildest stretch of jmuvinnation could a deposit of this 
character with narrow veins be compared to property like Alasku-Juneau, which 
for nanny vears paid dividends on ore averaging a dot Jess than $1 per ton, but 
ft must be remembered that 10,000 tons a day were mined, 

All of the great copper mines in this country in Arizona, New Mevxieo, Mon- 
tana and Nevada are mining ore where recovery is less than 1 percent of copper 
per ton. In the case of Kennecott’s property at Bingham Canyon, 100,000 tons 
per day are mined with a recovery of about 0.75 percent per ton, and at the 
other mines many thousands ef tons are mined per day. 

In the attached pages there are tigures taken from assay sheets which are 
exhibits in the hearings.  Itisiny opinion that from the information available, it 
would be most difficult for this property to produce 200 tons a day at most, and 
even 100 tons a day would be dittcult because of the small working faces, 

In the report to the REC an operating cost of &8 per ton is given. Mine labor 
is quoted at $4.50 per shift’ with other Jaber at comparable amount. Many 
items in figuring the cost are omitted, indicating a complete unfamiliarity with 
the mining operation. 

The cost of mine laber in the Coeur d'Alene mining district of Idaho, which 
is the nearest mining district of good size to this property, for the past 3 years 
has been $15.54 per shift. to which must be added S188 per shift for nonwage 
Payments; such as compensation, insurance, social security, vacation pay, et 
cetera, bringing the total pay to almost $18. 
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Production in small mines varies from 114 to 2% tons per shift per man for the 
overall total of men employed. An average would be 2 tons per man-shift. 
Thus it can be seen that for labor alone the charge would be a minimum of 
per ton, and in mine operations generally lubor can be considered to be +: 
percent of the total cost of mining, which brings the total cost of mining not 
far from $16 or $17 per ton. Another $5 per ton would be a fair figure for milling 
cost and there is still no provision for amortization, taxes, and numerous other 
overhead expenses. 

It is my opinion that a property of this kind could not be operated profitably 
with values at less than $20 per ton. The property certainly could not be oper- 
ated now at a profit, nor do I believe that it could ever have been operated at a 
profit, even in the days when labor was said to be $4.70 per shift, which it has 
not been for many years. 


Mr. Repwine. Will you stop at that point? 

Representative Torraan. May we have a copy of that? 

Mr. Repwinr. We are having it prepared right now. 

Representative Horrman. I think we should have copies so that we 
could be prepared to look them over before the witness is excused. 

Senator Scorr. He is getting copies for you. 

Representative Horraan. I know that, but it is after the withe-s 
is on the stand and has testified. What opportumty do [ have to 
prepare to question the witness ¢ 

I do not know what the Senate rule is, but under the rule of the 
House, we should have that at least 24 hours before the witness take 
the stand. That has been the procedure all along, to deny us any 
look at what is to come before the committee, and 1 want to protest. 
It is not fair to us. 

Representative Ciuporr. Mr. Hoffman, so that there is noe wrous 
impression by anybody listening or by members of the press, [ do met 
have a copy either and have not seen a copy. 

Representative Horraan. That has not a single thing todo with the 
rule. 

Representative Crruporr. T understand, but I do not want von te 
insinuate that, as chairman of the House subcommittee, I have a copy 
and you do not. Sometimes you have copies when we do not. 

Representative Horrman. When you were in the Virgin T<land- 
there, I got a copy of something through the chairman or the general 
counsel. 

Representative Cuuporr. We try to give vou every copy of everv- 
thing we have. 

Representative Horrman. Yes, I want to compliment you on every 
occasion, 

Senator Scorr. As far as I know, the chairman did not know that 
there was such copy available. 

Mr. Repwixe. Mr. Tolderer, let us go back to something that is met 
copied except in the RFC report. Will you discuss this ore body for 
us while we are waiting for these copies of your report ? 

Mr. Honpprrer. From the information given, there are probably 
four veins, all of them of extremely narrow width. 

Mr. Repwine. What do you mean by extremely narrow width, Mr. 
Holderer ? 

Mr. Horprrer. Two feet, and it would be impossible to mine any 
reasonable tonnage on a vein as narrow as that without getting a great 
deal of waste rock which would still further cut the value of the ore 
per ton. So that a aa of the dea that this 1s a gigantic body that 
might be mined on a huge scale. 
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Mr. Reowine. It has very narrow veins? 

Mr. Hlotorrer. Very narrow veins, ‘They would have to really be 
put to it to secure 100 tons a day, day in and day out, and month in 
and month out. 

Kepresentative Jonas. Mr. Chairman, would vou have him identify 
the document from which he gets that information so that I] can see 
it later é 

Mr. Reowise. Will vou do that, Mr. Holderer ¢ 

Mr. Hororrer. The part that [just finished reading is—— 

Kepresentative Jonas. Toimean the part upon which you base this 
comment that there were only veins of a very narrow width. 

Mr. Repwise. Pt is mentioned in both the Sopp and McCormick 
reports: is that rieht ¢ 

Mr. Horperen. Yes, sir. 

Mr. Convers. May Tinterject a question, sir? 

Has anvene told you what to put in that report, or has anyone 
coached you? 

Mr. Hororrer. T have taken my instructions from the letter that I 
received from the chairman of the committee. 

Mr. Conuan. Has auyone discussed the nature of your report, what 
you were cong to sny ¢ 

Mr. Hotprrer, No. The opinion Tam giving is my own opinion, 
uninfluenced by conversations with anyone else. 

Mr. Costrs, Thank you. 

Mr. Revwine. And al] from Government records and the transeript 
of the Portland hearing which reported the Hlattan and Sanborn 

testimony ¢ 

Mr. Hlonperrr. T only looked at two transcripts, the one from Port- 
land. and the one from Washington on January 10, I did not read 
those transeripts. All that T took out of them was the information 
from the assay sheets, That is all that I took from those two tran- 
scripts. 

Senator Scorr, Did you show this report or discuss it with anyone 
before vou came up here ? 

Mr. Horperrr. No; IT did not. I gave a copy of the report to Mr. 
Redwine as Teame up. 

Representative Jonas. Mr. Chairman, may I ask him a question 
before we get away from that point? 

Senator Scorr. Yes. 

Representative Jonas. Do the comments you have just made about 
the veins and their width, and so forth, apply to the eight uncontested 
claims, the ones that the Forest Service admits are sufficiently min- 
eralized ? 

Mr. Ifonprrer. After looking at the assay sheets, I concluded that 
they were so completely bad that any further examination of the 
problem was useless. 

Representative Jonas, What do you mean ? 

Mr. Horprrer. If the assays are no good, then the whole thing is not 
good as far as an opinion is concerned. 

Representative Jonas. So the opinion you now express that the 
property was absolutely without any economic value as a mine would 
apply tothe eight claims that the Forest Service agreed to? 

Mr. Horperer. It would apply to everything that was supposed to 


be mineralized. 
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Representative Jonas. Thank you, sir. | 

Representative Horrman. May I ask him this question, in view of 
what you said: Will you repeat what you said—that if the assays were 
not good, then what happened ? 

Mr. Hovperrr. If the assays were no good, any further discussion 
of the problem as to its economic value would be entirely useless. 

Representative Horrman. And your opinion would be useless / 

Mr. Howperer. Absolutely. 

Mr. Repwine. Mr. Holderer, will you go on with the report that 
you have submitted, taking up what you have prepared in respect to 
assays and going slowly when you get to that point where you identify 
what set of assays you are talking about ? 

Mr. Hovperer. ks a start, there were 12 assay sheets, containing 
142 assays. This is a little résumé that does not appear on the typed 
copies. I made it up afterward. 

here was 1 assay that went $7.70 for the total gold and silver: 
1 at $4.85; 1 at $3.70; 1 at $2.25; 1 at $2.20; and all the others were 
under $2. A great many of them were simply “trace” or “zero.” 
That is a quick rundown on the entire lot. 

Now, taking the sheets separately, on page 51 in the Portland tran- 
script, or the sheet that is given as opposite page 51, there are 23 assayv~, 
and those were given to the Annes Engineering Co., Grants Pass, and 
there is no date on the assay report. It was presented by Elton M. 
Hattan. 

Page 58, assay report of Abbot A. Hanks, August 10, 1949. There 
were 29 assays presented by Hanks. 

Now, this batch of assays is similar to the one that was handed to 
the Annes Co. for assaying. They are practically identical: 

Gold, 1 assay ran £3 32 2 ran at 17 cents; 1 at 35 cents; 2 at 
70 cents; 1 at “zero”; 1 at $6.65; and 1 at $7.70; and the balance 
were “trace.” 

Silver, 1 assay at 34 cents; 1 at 5 cents; 1 at $1.64; 1 at 27 cents; 
and the balance were “zero” or “trace.” 

Page 109, report of R. N. Appling, Jr., dated January 2, 1954. This 
is the same set that was submitted to A. W. Williams Inspection Co.. 
which appears on page 294 of the Washington transcript : 

Gold, 1 assay ran $4.20; 1 at $3.50; 1 at $2.80; 5 at $2.10; 1 at 82.45; 
and 1 at 70 cents; and 18 ran between $1.05 and $1.75. 

There were 24 silver assays, which ran between 5 cents and 65 cents 
per ton. 

Total values, 1 assay at $4.85 per ton; 1 at $3.95; and the balance 
ran between 79 cents and $2.85. 

Now, this comes to page 263 from the Washington transcript, Janu- 
ary 10, reports from the A. W. Williams Inspection Co., dated Novem- 
ber 18, 1949, 15 assays: 

One ran $2.25 per ton, gold and silver. The balance were bet ween 
90 cents and $1.86. Ten are “zero.” 

Page 267 of the Washington transcript, and these are assays from 
the Williams Co.: 

September 27, 1949, 7 assays, the highest of which was $1.86. 

Page 278, October 14, 1949, 8 assays, 6 of which ran “trace” or 
“zero.” One ran 98 cents; 1 ran $2.20, total value. 

Page 281, Washington transcript, 13 assays. The highest was $1.4 
and 5 were only “trace.” 
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Page 285, one was “zero.” ; 

Page 290, October 7, 19938, 1S Jaane T assays were “zero”; 6 were 
“trace”: 5 were SLO; and 1 was 5 cents. 

Page 201, October 9.1953, 10 assays: Loassiy was “zero”: 1 owas 
“traces and S were 81.80, 

Page Yov, October 14, 1955, 4 assays, 2 of which were “zero” and 
2 were 83.60. 

Pave vob, November 4. 1053, six assays: bassuy was S114: 1, 81.06; 
Lat dScents: 2 at TS centsoand Lat 26 cents. 

Pave vot, Qetober 29, 1955, three assays, allof which were “zero.” 

Rarely have T seen as poor a batch of assays as that, 

Mr. Repwisne. Mr. Holderery in looking over your recap of all the 
assays that have come Inte the record. TP tind LD here of 86.65 and 1 of 
S7.70, and noe other over So, Now, the most. f; Vor: able set of assays, 
the set of assays showing the pereatest: values, is the assays of the 

A.W. Williams Co.. 2s of them upon Which this decision was ren- 
dered: is that correct ¢ 

Mr. Honorrer. TE don't know on what the decision was rendered, 
There was one here. 

Mr. Renwine. Well. the ones that show in the Appling report. Tat 
us reword that. 

Mr. Homprrer. Yess there was 1 that had 87.70. 

Mr. Renpwine. The 87.70 was notin the Appling report, was it! 

Mr. Hororrer. In the Hanks. 

Mr. Repwise. Going to the Appling report, the assays that showed 
in there, of all the sets mer assays that vou have seen, the highest values 
are in that Williams Pnspec tion Co, report that shows in the Appling 
report; is that correct 

Mr. Horpener. ‘That is correct. 

Mr. Repwine. And none of those exceed what ¢ 

Mr. Honprrer. 84.20 was high in that bateh, 

Mr. Repwine. Correct me if Dam wrong inthis, Yet you testified 
n few minutes ago that, from your examination of the engineers’ 
report on this property and all that, you could not possibly operate 
this mine with values of less than $20; Is that correct 

Mr. Hortprrer. That is correct. 

Mr. Reowitne. Mr. Coburn, would you like to ask some questions 
at this time? 

Mr. Cospurn. No, sir. 

Mr. Reowine. Mr. Holderer, I would like to ask you a hypothetical 
question. No; I donot believe I will. 

Mr. Hotprrer. I might add that, after having summarized these 
assays, I made no further attempt to discuss the economics of the 
mine because there are none. 

Mr. KRepwine. There are just no economics there ? 

Mr. Hotprrer. The economics is zero. 

Mr. Repwine. That is all I have of this witness, Mr. Chairman. 

Representative Horraan. May I ask a few questions? 

Senator Scorr. Yes. 

Representative Horrsaan. You said you were a member of the War 
Production Board. Over what etiodf 

Mr. Hovwperer. Practically throughout, from 1942 to late 1945; 
a bout 3 years. 
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Representative Horrman. Do you ever remember being before the 
Howard Smith special committee as a witness ? 

Mr. Hotperer. I never did appear as a witness. 

Representative Horrman. You never did appear ? 

Mr. Hotperer. No. 

Representative Horrman. With the War Labor Board members? 

Mr. Houperer. No. 

Representative Horrman. To testify ? 

Mr. Ho.wperer. I was in the Copper Division. We never appeared 
before any committee; or at least I did not. 

Representative Horrman. As you recall ? 

Mr. Hovperer. I recall that I did not. 

Representative Horrman. You are an expert, as I understand it? 

Mr. Hotperer. I am a mining engineer. hen you say an expert, 
an expert of what ? 

Representative Horraan. That is what I was wondering. 

Mr. Hotperer. I am an expert on mines and mining. 

Representative Horrman. You are here to testify that the reason- 
ably prudent man would not invest any money in this thing? 

Mr. Hotperer. That is right. 

Representative Horrman. Did you ever operate a mine? 

Mr. Hoxperrr. I have. 

Representative Horrman. Where? : 

Mr. Houperer. Practically in every part of the Western Hemisphere. 

Representative Horrman. It was a mine that you owned yourself?! 

Mr. Horperer. I have owned 1 or 2. 

Representative Horrman. Well, did you make or lose on them. 

Mr. Hotperer. On one I lost. 

Representative Horrman. Were you reasonably prudent when you 
went into that one? 

Mr. Hotprerer. I was reasonably prudent when I started. 

Representative Horrman. You thought you were when vou went in. 

Mr. Hotperer. When I wentin. Assoon as I started losing, I called 
it quits and got out. 

Representative Horrman. You have owned two mines, as I under- 
stand it: is that right? 

Mr. Hovperrr. That is right. 

Representative Horrman. And you made money on the other one! 

Mr. Hotprrer. A little. 

Pernt HorrmMan. What percentage on your investment, let 
us say 

Mr. Horperer. Oh, probably 20 or 30 percent. 

Representative HorrmMan. Over what period; a year! 

Mr. Hotprerer. A couple of years. 

Representative Ilorrmaan. So that in each year you think you made 
20 or 30 percent on it ? 

Mr. Hotprerer. That. is night. 

Representative Horrman. Then what happened ? 

Mr. Horprerrr. Well, the ore body layer out and that was the er] 
of it. 

Representative Horraan. What. were the net results? How much 
did you put in and how much did you get out? Did you balance your 
Pudget, in other words? 
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Mr. Homprrer. Searcely, when T took inte consideration the value 
of my time. 

Representative Horratan., So you were not a reasonably prudent 
miinon that one, were you { 

Mr. Morr. No. That is right. 

Representative Horraan. Did you have a patent on those mining 
claims ¢ 

Mr. Hororrer. T did on one batch, on the bateh that T lost money on, 
Inthe other, ] was ina partnership. 

Representative Horreatan. Somebody in the Departinent then made 
mistake in letting vou havea patent, did the ‘y not 

Mr. Honornme. Asto that, L wouldn't say. 1 don't know, 

Representative Horrvwaan, Mr. Redwine asked vou about this tim- 
ber. rT seeins Chat somebody made an appleation to the REC and said 
the timber was worth sso, 

J noticed that you noticed in the testaiony Chait Mr. Leavengood said 
it Was worth 877,000 at a certain time. ‘The company only had 835,000 
more than hedid. ‘That is about right ¢ 

Mr. Hotorker. The only figure I have is the figure given in this 
application to the RFC, 

Lc pecniinc Horraan, That was s50.000¢ 

Mr. Tlotprrer. That was 890,000, 

Representative Tlorraan, And there bem Sso.000 on there, did 
you ee In passing on the validity or che desirability of the REC 
making the loan that the company was claiming that it had Ss8o,000 
worth of timber é 

Mr. Honoree. “Phev claimed that as one of their assets, 

Representative Horraan, Was it not ¢ 

Mr. Horprrer. They had no ownership to that thuber until the 
patent was granted, 

Representative Horraax. But did you not have a right to use 
any and all of it, every last board foot of it if they use it in their 
mining operations ? 

Mr. Hlouorreer. That is true. They could use that timber at any 
time, 

Representative Horraax, But you are still critical of their putting 
that in. 

Mr. Horprrer. Asan asset. 

Representative Horranan. It was a potential asset. It was there 
on the ground and they had a sale to use it, did they not, if they 
needed it inthe mining? 

Mr. Houperer. There is a ditference between an asset and a poten- 
tial asset. 

Representative Torry, Oh. To was just thinking of that para- 

graph on page 16 of Hattan’s report: 

While the Forest Service has ne accurate cruise of the tituber embraced 
avithin the areaoof all the claims, the Oregon Mine Handbook, pave LOT, states 
thiast approviueitely P22 tailion board feet of timber is estimated to be available 
amnadoon the mining claim. Tf the mine is developed as contemplated, a lurge 
sarmeunt of timber will be necessary. Eno faet. tomicht well be to the advantage 
eof the company te set up a sawimidll on the property and produce the Cimber 


as hich will be needed in sneha birce seale operation. 
There is, of cetirse. nothing to prevent the company after (hey get ao patent 


ctrtting all of it. 
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It would not have been unusual if they had tried to cut the timber 
and used it in opening the mine, would it? 

Mr. Howperer. Well, there obviously was no prospect of ever min- 
ing the property for mineral wealth. 

Representative Horrman. How do you know what the McDonalds 
had ? | 

Mr. Hotperer. There was nothing on that property that was—— 

Representative Horrman. Any good? 

Mr. Hotperer. That was minable at a profit. 

Representative Horrman. That is what you think. That is vour 
opinion as an expert. 

Mr. Houperrer. Based on the information at my disposal. 

Representative Horrmaan. That is what? 

Mr. Howtperrr. Their application to the RFC. 

Representative HorrmMan. Based on that, but do you know any- 
thing about the taking of the samples ? 

Mr. Hovperer. I have no knowledge of the competency or the 
personal integrity of anyone who did any sampling. 

Representative Horrman. Or how they were taken ? 

Mr. Hovperer. Or how they were taken. 

Representative Horrman. Or whether or not they were protected. 

Mr. Hotnerrr. That is right. 

Representative Horrman. And if they were not properly taken and 
were not properly protected, your opinion does not amount to any- 
thing? Did you not. so testify ? 

Mr. Ho_perer. Wait a minute. My opinion is based on the assay 
sheets that were at my disposal. 

Representative Horrman. And the question is: If the samples were 
not properly taken, if the assay was not properly conducted, your 
opmuon does not amount to anything? 

Mr. Totperer. If the assay sheets themselves were worth nothing. 

Representative HorrmMan. Just answer my question, You are an 
expert. Come on. 

Mr. Horperrr. If the assay sheets are worth nothing, consequentir 
my opinion would be expressed as the whole thing as worth nothi g. 

Representative Horraaan, Would it make any difference in vour 
opinion as an expert mining engineer if the samples were not) pro- 
tected and guarded all the time ¢ 

Mr. Honperrr. If they were not protected and guarded properly, 
I would say the assays would be highly susceptible to suspicion. 

Representative Horrmax. You would not. use the conclusion te 
base an opinion on unless the record showed that the sample was 
properly protected by the man who took it. or somebody in bet ween, 
until it got to the assay office, would you? 

Mr. Honprerer. 1 certainly would not render a favorable opinton. 
T would ask to be excused from rendering any opinion if Thad reason 
to beheve that the assays had been tampered with. 

Representative Horraan. Well, the same would hold true nntess 
it appeared affirmatively that the sample had been properly guarded 
would it not ? 

Mr. Honperer. F know nothing about how the samples were taken 
or how they were guarded. 

Representative Horraan. Sure, and you do not know anvtiing 
about the competence of the fellow who made the assay, do you? 
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Mr. Horprrir. My information. --- | 

Representative Horpaas, Wait a minute, Answer that question, 

Mr. Honore. DT know nothing about the competence of anyone 
who took them, but in Mr. Sopp’s report, he questions that very thing. 

Representative Horraas, What vou do is accept the conclusions 
that have been given to you there where you were asked to render an 
opinion, a 

Mr. Horprrrn. My conclusions are based on the application of the 
company who apphed fora lean, . 

Representative Horry. Wait a minute, You also brought in 
the samples and the assays. Your opinion is also based on that, 1s 
it not ¢ 

Mr. Hlotpoerer. They give some of those, too, ves. 

Representative Horraan. Yes, 

Mr. Honprrer. It goes without saying that, when an appheant is 
asking fora loan, he is putting his best foot forward. Tle ds not gomg 
to say anvthing that might be derogatory toward his request. 

Representative Horraaas, And, as Dunderstand your testinony, if 
evervthing in the application was true, it sO) would not work out as 
a mine ¢ 

Mr. Horperer. That is my opinion, 

Representative Florraas. And it is also vour opinion as an expert 
that if evervthing that was claimed by these assays were true, even 
the most favorable. that would not work out as a mine ? 

Mr. Horprreer. That is my opinton. 

Representative Tforranus. Yes. Now, vou suid vou were famihar 
with the mining law. Where is the provision in the mining law or 
in the regulations of the Department governing the granting of pat- 
ents on mines that requires any percentage of mineral of any kind in 
order to justify a patent é 

Now, Dam asking about the statute. or in the regulation ? 

Mr. Hotperrr, Teannot point to any statute that P Know of. 

Representative Hlorraan. There is no statutory requirement any- 
where which enlls for any degree of mineralization before patent is 
wranted, is there ¢ 

Mr. Hotnrrer. Not that T know of. 

Kepresentative Horraas, And there is no regulation of the Depart- 
ment that calls for a specified degree of mineralization, 1s there 

Mr. Hotperer. Not that [ know of. 

Representative Horraan. And the only place that we ever find 
anvthing about this Judgement of the ordinarily prudent individual 
being satistied before he puts his money into it comes from decisions 

of the courts: does it é 

Mr. Honperer. So far as T know. 

Representative Horraan. That 1s where that comes in? 

Mor. Horprrer. So far as I know. 

Representative Horryaan. That is where that comes in. That is 
some court law that has been written. 

You never were on this property ? 

Mr. Horprrer. T have never seen it. 

Representative Horraan. This is a repetition, <All you are going 
by is—— 

Mr. Horperer. The information in the RFC application. 
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Mr. Repwine. Mr. Holderer, the RFC did turn the applications 
down, this same data that you have referred to? 

Mr. Houprerer. They denied the application. 

Representative Horrman. They turned down a good many appli- 
cations and made some bad loans, too; did they not ? 

Mr. Hotperer. On the average I would say their batting average 
was very high for accepting goad ones. 

Representative Horraan. Do you know what I asked you? 

Mr. Hovperer. You said they turned down a good many. 

Representative Horrman. Did you answer it? 

Mr. Houperer. They did turn down a good many, yes. 

Representative Horrsaan. And some of them were good, or don't 
you know? 

Mr. Houprrer. I don’t know. I never worked for the RFC. 

Representative Horrsaan. They had certain groups like Kaiser. 
They gave him a lot of money; did they not? 

Mr. Houperer. I don’t know what they gave him. I have no knowl- 
edge of that. 

Representative Horrman. You have no knowledge of the Kaiser 
application ? 

: r. Hovperer. I never worked for the RFC so I cannot answer 
that. 

Representative Horrman. You never worked for the RFC? 

Mr. Hovperer. No. 

Representative Horrman. You are just taking their file. I see. 
What is the standard for granting an RFC loan as to mineralization? 
Is there any ? 

Mr. Hotprrer. I don’t know. Their loans, one of the requirements 
was that loans were to be limited to critical minerals, and gold and 
silver are not critical minerals. 

Representative Horrman. At that time? 

Mr. Hovperer. That is right. 

Representative Horrman. So you did not take any gold and silver 
into consideration. That did not count, did it, as to whether a loan 
should be granted ? 

Mr. Hotperer. That is true. 

Representative Horrman. So we can throw out everything about 
gold and silver. What did that leave you; anything? 

Mr. Hotprrer. They didn’t have any other values of any cone 

uence. 
i Representative Horrman. Of any consequence. Then, 1f you were 
permitted to and felt like expressing an opinion, you would say that 
the McDonalds were just throwing their money down a rathole? 

Mr. Ifouprrer. I would say just that, yes. 

Representative Horrman. I think that is all I have. 

Senator Scorr. Are they any questions? 

Representative Jonas. Yes. sir. Mr. Chairman, I would hike to 
ask the Chair whether it would be possible to have this witness returt 
next week for examination. Tle has based his testimony on what be 
says are two reports in this file that I have just now begun to read 
while he was testifying. I was trying to read and listen at the sane 
time. That makes it pretty difficult to try to understand. 

I find in this Sopp report a lot of information that, as a lavros:. 
I would say does not bear out his characterization of this nine 3 


THE AL SARBRNA CASE 511 


having no value, but T would not be prepared to examine him without 
going through it and making a little study of the Poly report. 

The same thing is true of the MeCormick report. He suid he based 
his answers to the questions on the McCormick report: attached to 
this application. 

I necsratd that Mr. McCormick is in the room, I do not know 
that. Fo have never met the gentleman, but To have heard that he is 
here today and, if he is here, I would most respectfully make the 
suggestion that we allow him to come up and testify with respect to 
this report that he made and of which the witness has said that, upon 
his analysis, he finds that. it does not justify a finding that this 1s 
much of a mine. 

Ido not mean that Tam trving to tell the committee how to run 
its business, but obviously IT could not examine this witness about 
the Sopp report or the MeCormick report or ay, other data in this 
file without having at least an hour or two to take a look at it 

Senator Scorr. T would suggest this: 

If you need an hour or two to look at it, that we not call Mr. Me- 
Cormick this afternoon. We can get him back here in enough time. 

Representative Jonas. To owas thinking that you have an hour to 
run yet and Mr. McCormick is a long way from home. That is just 
a surgvestion of mine. IT thought that we might use this hour to let 
him say what he has to say about what this gentleman says about 
his report. 

Mr. Reowine. Mr. Chairman. 

Senator Scorr, Mr. Redwine may finish his questioning. 

Mr. Renwine. Mr. Chairman, may I say that when Mr. McCor- 
mick takes the stand, his testimony 1s probably going to take several 
hours. This is just one phase of the matters that he will be called 
upon to testify to. 

Representative Horraan. Now, Mr. Chairman, that is all right. 
Mr. MeCormick sits back here. Hfe is disputing some of these things, 
not your testinony but what was in the report of the RFC. He says 
he has been sitting here since a week ago Monday. Tle came in from 
Oreyon at the committee's request. Twas out there and I know about 
that, too. 

It seems to me, Mr. Chairman, that in all fairness some of these 
people that are accused of making false reports or not taking samples 
correctly or not regarding their samples as what was intimated ought 
to have a chance to answer. 

Senator Scorr, They will. 

Representative Horraan. Should they be kept here? 

Senator Scorr. They certainly will be kept here. 

Mr. Repwinr. Mav T explain! 

Mr. McCormick was asked if he wanted to testify in Portland. He 
did and he testified in Portland. 

Prior to the opening of the meetings in Washington, he was notified 
that these hearings would be held in Washington and that, if he de- 
sired to testify, he would be permitted to do so. He is not here at 
the request of the committee. 

Representative Cnuporr, Not only that, but I think that, in all 
fairness to the witness, if we want to be fair he onght to have an 
opportunity to hear evervthing that is being testified so that he 
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can answer everything at one time rather than make piecemeal 
answers, 

We would never have orderly procedure if we let a witness answer 
a question and then tell the fellow who disagrees to come up and 
disagree and then ask the witness another question. 

In every orderly procedure, in every court of the Nation, the first 
man finishes his case and then the defendant presents his case and 
the complainant has a chance to rebut, and then the defendant has a 
chance for surrebuttal. 

Mr. Jonas. I think all through Springfield, Mo., and Denver, Colo., 
and Idaho Falls, Idaho, this happened. 

Representative Jonas. I have the old-fashioned idea that a man 
under charge ought to be permitted to answer. 

Representative Horrman. This is the situation. 

Senator Scotr. Let the witness go ahead. 

Representative Horrmin. This witness has testified as an expert, 
using statements allegedly made by Mr. McCormick, who sits here in 
the room and wants to answer. 

Senator Scorr. Let him make the statements that he has to make. 

Representative Horraan. The witness is finished, as I understand 
it. 

Would you not like to hear what Mr. McCormick has to say about 
it? He is the fellow who took the samples. 

Mr. Hotprrer. That is up tothe chairman, sir. 

Representative Horraan. You would like to hear it, would you not? 

Representative Jonas. I do not think so. 

Senator Scorr. Senator Neuberger? 

Senator NEuBERGER. Mr. Holderer: 

Representative Horraan. This is a hit-and-run. I never knew of 
a third degree that had anything on this one. 

Senator Scorr. Senator Neuberger. 

Senator Necpercer. Mr. Holderer, you were asked if samples were 
not properly taken and protected and the assay not properly con- 
ducted, what would be the valne of the samples? I think you were 
asked that question; were you not? 

Mr. Hotprerer. The value of them would be zero. 

Senator Neupercer. That could apply to any sample? 

oe Horprerer. That could apply to any sample, any time, any 
place. 

Senator NEvBeRGER. Could it apply to the samples in the area on 
which final patent was granted in this case ? 

Mr. Horperrr. It might. 

Senator NeuBercer. I want to ask you one thing about the timber 
estimates included in that application for the RFC loan. The figure, 
I beheve, was 20 million board feet of timber; is that correct? 

Mr. Tfotprrer. That is right. 

Senator Necnercer. Would it be possible to use 20 million beard 
feet of timber in the operation of a mine? 

Mr. Tlotprerer. Not in that mine. 

Senator NEUBERGER, Twenty million board feet of timber is a lot of 
timber: is it not? 

Mr. Hotperer. It isa lot of timber. 
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Senator Necpercer, Do vou believe that 20 million beard feet of 
thinber was listed in that appheation ata value of ss0000¢ TD beheve 
twas PHO, Was that the date é 

Mr. Hotornen. They give Sso,oo0 as the value of the timber in their 
pro forma balance sheet. 

Senator NEUBERGER. For whit vear Wits that? 

Mr. Hororkear., When they made the appheation, in 140, 

Senator Neupricer., To continue ny question, do you believe, Mr. 
Holderer, that there was any reason to ‘ee ZUWonithion bourd feet of 
timber for any other reason except: for its commercial value as com, 
mercial timber ona himber company ¢ 

Mr. Hororemr., Lean't savas tothat. 

Senator Net Bercer, Leould not hear you, 

Mr. Hlonorrer., Teant savias to that. They wanted to make their 
balance sheet look as good as possible. That is quite obvious, 

Senator Necnercer, But vou do not beheve that it would be possible 
to nse ZO million board feet of timber in the operation of a mine ¢ 

Mr. Honorrek. Teannot conceive of that much tiuber being used at 
that mine. 

Senator Necbercer. Thank vou very much. 

Representative Horraas. Phave one more question, if IT mav. 

You will at least concede that they were acting in good faith, were 
they not, if they put that much money in, and it is just a hole in the 
ground ¢ 

Mr. Houorrer, IT don't know whether they acted in good faith or 
not. 

Representative Torraan, Or whether they lacked judgement of any 
kind ? 

Mr. HWoruprrer. T would sav that they lacked judement. 

Representative Hlorraan, Of any kind ¢ 

Mr. Hotprrke. Of any kind, 

Representative Horraan. Pf everybody proceeded on this theory, 
we would never develop anything. 

Mr. Hororrer, A lot of mines would not be developed. 

Representative Horraas. And a dot of oil wells would not be 
discovered. 

Mr. Hounrrer. Twill grant vou that. 

Representative Torraax, There would be a lot of dry holes all 
over, 

Mr. Hororrer. That is right. 

Representative Jonas, Has he finished, sir? 

Senator Scorr, Go ahead, sit. 

Representative Jonas, Ido not think that T ean go into those two 
reports, but [have a question or two, if you wish to continue with 
Jiim. 

Mr. Holderer, T invite vour attention to this RIC file. One of the 
qlocuments in it was the letter from John E. Morton, Chief of the 
Mining Section of the REC, dated March 14, 1940. In that letter he 
says, and I quote: 

Undoubtedly you realize there has been considerable amount of money spent 
on prospecting this property and as vet there is very little ore developed. The 
applications contain some general statements that the property offers develop- 


rpent possibilities, but there are also stutements that considerably more work has 
to be dune to prove this. It clearly looks to us that any work dune nuw would 
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be of a prospecting nature with the hope of finding ore, a purpose for which 
development loans are not made. 

Now, that. was the basis of the denial of the application, was it not, 
that the RFC was not in the business of lending money for develop- 
ment purposes and that a fully developed mine ready for operation 
had to be offered as security ? 

Mr. Houprrer. No; I would not say that that was the basis for their 
denial. They put the basis for their denial finally on the grounds that 
the gold and silver were not critical metals. 

Representative Jonas. Gold and silver were not critical ? 

Mr. Hovperer. Yes. 

Representative Jonas. And most of the minerals alleged to exist 
out there were gold and silver ? 

Mr. Hotprrer. Well, that is the alleged value of the property. 

Mr. Repwine. Pardon me, Congressman. I am aware of the fact 
that you have not looked through the file, Congressman. Let me ask 
the witness a question to bring out a point there; will you please ¢ 

Representative Jonas. Go ahead. 

Mr. Repwine. Is it not true that the files here also show that there 
was an additional] application for a $20,000 loan that was not a develop- 
ment loan, and it was also denied by the RFC? 

Mr. Honperer. That is right. 

Representative Jonas. Does that appear here ? 

Mr. Honperer. Yes, sir. 

Representative Jonas. What was the basis of that denial? 

ae Howperer. I don’t remember the exact wording. It should be 
in there. 

Representative Jonas. In hurriedly glancing through this file. I 
saw in somebody’s letter to somebody a statement that the report of 
Mr. McCormick which you examined was based upon an examination 
or investigation of this property several years prior to the filing of 
thisapplication. I believe it was in 1937. 

Mr. Horperrer. Well, I quote from Mr. Sopp’s section in the appl- 
cation dealing with the sampling. 

Representative Jonas. I asked you if you do not recall a letter here 
with reference to this claim which indicates that Mr. McCormick's 
Investigation and his report were based on an examination of this 
property in 1937, 

Mr. Hortperrer. T have seen that, but F don’t recall the wording. 

Representative Jonas. And at that time this ore had not been out- 
lined ? 

Mr. Ho_perrr. Explored. 

Representative Jonas. No: you used the words “blocked out.” 

Mr. Hontnrrrr. Yes. 

Representative Jonas. Ts that true ? 

Mr. HWorprerer. T don’t know. T would have to refer to the letter. 
I was concerned mainly with the results of the sampling as given on 
the sample sheets from the assavers. 

Representative Jonas. T will ask you to turn to this report of Mr. 
MeCormick, and itis dated July 15, 1937; is it not ? 

Mr. Hotperrr. That is right. 

Representative Jonas. Now, what is this exhibit attached to it! 
What does he mean when he savs “Al Sarena Mine No. 1. 40 feet from 
portal, 5 feet width ent.” What does that mean ? 
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Mr. Hononeek. That is the width of the ver at which the sample 
was taken, and those were the gold and silver values and the total 
values. 

Representative Jonas. Dask vou to run along that list and tell the 
aie if that reportof Mr. McCormick's does not show that the 
width of the veins range from oO feet Chrougdh LO feet up to 20 feet. 
Some of them po as high as oO feet. Others are 30 feet, and the lowest 
mn width iso feet, and vou have testified that vou gained the mformia- 
tion from that re port that the width of the vers never exceeded 2 feet. 

Mr. Hotnrren. The information shows also that the workings were 
closed. T know nothing about this information here. 

Representative Jonas, Well, vou testified that you based the infor- 
nation you were giving the columittee this afternoon onan examina- 
tion of the McCormick report. 

Mr. Hotornker. Nos not the MeCormnuck report, 

Representative Jonas. The MeCornuck report and the Sopp report. 

Representative Horraan. Yess he did. 

Mr. Houprnen. Dobased my information on the assay sheets which 
were signed by the assavers, As to this information, [have no knowl- 
edie as to how aceurate this is whatsoever, 

Representative Horraas. Dts in the file. 

Mr. Houperer. LT did not take this in consideration, 

Mr. Reowine. To think we have the wrong thing, Congressman. 
That is not the width of the vern. It does not purport to be the width 
of the vem. 

Representative Jonas. Tle just testified that itis the width of the 
vein. Tasked him. 

Mr. Houperrr. Pts the width of the cut. Tt imay or may not: be 
the vein. Tdo not know. 

Representative Jonas, For the record, the table to which I invite 
the attention of the witness has a number of columns. The column 
on the left says “sample number.” ‘The second column is “location.” 
“Vhe third column is *widtheut.”” The next colin is) — 

Mr. Hotprrer. Silver and then gold. 

ee Jonas. The next column is “pold” and then there is 
**total. 

Mr. Hotprenrr. Yes, 

Representative Jonas, Yes. 

Under the column “width eut,” the figures would madicate that the 
vein rnyves frond feet to ov feet does it not ¢ 

Mr. Hororker. According to this report. To have no knowledge as 
ro how accurate it ds. 

Representative Jonas. To misunderstood vou, then, if TL understood 
wou to suv earher this afternoon, in response to Mr. Redwine’s ques- 
t beh, thisat WINE? thinners pen Which you based Vour re port, one of those 
t brings was the MeCormick report w lich is attached to this file? 

Representative Horraan. Phat is right. 

Mir. Honprnin. Phased my information on the general information 
eriven inthe application to the REG, 

}eeprese hit: itive Jor \s. Pne ‘Thing the Mi Cor bite ‘k re port ? 

Mr. Honorker. Nos beeause DP had no know ledge. According to 

Nir. Sopps report. these working places as shown on this report are 
zrraceessible and consequently 
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Representative Jonas. You mean the Sopp report says that? 

Mr. Howperer. Yes. 

Representative Jonas. May I invite your attention here to— 

Mr. Hoxperer. It says: 

Approximately 240 feet of the drifts is inaccessible. Walues obtained in previ- 
ous samples were used. Writer knows nothing of the method used in taking 
these previous samples and cannot answer for their accuracy. 

Representative Jonas. When was the Sopp report made? What 
was its date? 

Mr. Honprerer. Part of it is here. 

Representative Jonas. But it is not dated. 

Mr. Honperer. It is not dated. 

Representative Jonas. May 19,1939. Would that be the date ? 

Mr. Hotprrrr. Well, it says “submitted.” 

Representative Jonas. It says: 

The property covered by this report is known as the Al Sarena Mine, previously 
known as the Buzzard Mine— 
and it is dated May 19, 1939? 


Mr. Horperer. Yes. 
Representative Jonas. In this report Mr. Sopp states that: 


Practically the total production of the Al Sarena Mine has been from one ¥ein. 


Mr. Hotprrer. Yes. : 

Representative Jonas. So at that time he was considering only one 
vein; is that not true? 

Mr. Hotprrer. Apparently. 

Representative Jonas (reading) : 


The vein has a stripe of north 45 degrees west, and it’s practically vertical. 


He made this further statement, and I quote: 


No definite conclusions can be drawn concerning the variation in the width of 
the vein, the depth, until more of the vein is exposed on the upper workings. 

Where in there does he say the vein is only 214 feet m the Supp 
report ¢ 

Mr. Horprrer. I have seen it in here somewhere. The averave 
width of the vein is about 21% feet. 

Representative Jonas (reading) : 


However, there is considerable variation of width. 


Did he not also state in this report that whereas he only examined 
one vein there were various outcroppings and other places and off- 
shoots from this vein? 

Mr. Hotprerrr. And it is on these outcroppings that many of the 
samples were taken that were sent to Williams and also the Abbot 


Hanks Co.: 


The inside workings were in such condition * * * 


Representative Jonas. I am not. prepared to exainine you on that. 
because I have not had a chance to see it, but I say the report, as | 
glance at it, from Mr. Sopp is not as conclusive or is not as adverse as 
your analysis of it would indicate. 

Mr. Horperer. Well, I am simply quoting from them when T say 
“To get. a more accurate value for the ore in the vein it would te 
necessary to sample stocks and drifts now inaccessible.” 
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Representative Jonas. On account of the weather ¢ 

Mr. Homprerrr. No: because they were caved or in such bad condi- 
tions 

Do ekher some eurface work or Intersect the drift on the vein. Larger samples 
taken at closer Intervals would give greater accuracy, 

He casts considerable doubt on the old sampling. 

Representative Jonas. L think you have already testified as to this, 

Do you include the eight uncontested claims in your adverse report f 
You think they were incorrectly granted { 

Mr. Homprrer. To have not taken mto consideration the location of 
the samples. Dam Jooking at the values given on the sample sheets, 

Representative Jonas. a mean the overall picture ? 

Mr. Hovprrer. The overall picture. 

Representative Jonas. You are looking at it ag a mine, a mass of 
ground, 

Mr. Tfotprrer. Tam Jooking at the 12 sample sheets that I had at 
my disposal. Tam looking at those as a whole. 

Representative Jonas, Not as individual claims? 

Mr. Tlotorrer. And not applying them to mdividual clams, There 
Is nota single sample sheet of the Lz that merits further consideration, 
IN MY Opinion. 

Representative Jonas, You have referred to the other application 
of the claimant. We have been talking this afternoon so far about 
the application of the other corporation, the Al Sarena Corp., which 
was a Delaware corporation, with headquarters in Texas; but the 
Al Sarena Mines, Inc., the claimant in this hearing, 1s an Oregon cor- 
poration entirely separate and apart. 

There was a lease arrangement between the two, and that document 
is in the file and vou examined it. You stated to Mr. Redwine that 
there is some evidence in this record of another appheation for $20,000 
made by the claimant. 

Will vou please turn to those papers and get me the letter denying 
that application ? 

Mr. Horprrer. I have not been concerned with the legal incorpo- 
ration. 

Representative Jonas. Tam just talking about the $20,000 appli- 
cation. 

Mr. Horprrer. T have seen it here. 

Representative Jonas. You do not recall what the basis of that 
denial was, or was it the same as in the other case, that gold and silver 
were not critical materials ! 

Mr. Honrrer. They failed to get one loan, so they tried to work 
it another way. 

Representative Jonas. Which application was filed first ¢ 

Mr. Horperrr. I would have to look at the papers here to get those 
dates. 

Representative Jonas. You would not want the record to show that 
you contend that these two applicants for loans were identical, would 
woul You said they tried one way and failed and then tried another 
way. 

Mr. Hovperer. The principals are probably the same, or nearly 
identical. 

Representative Jonas. May I invite your attention to the lease in 
here from Al Sarena Mines, Inc., to the Al Sarena Corp., which shows 
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that the principals have no identity whatever, and list the owners of 
the stock, and none of the McDonalds are interested in the Al Sarena 
Corp., but the stockholders are Cecil R. Raden, Laura B. Haden, and 
Edwin E. Lund. 

Mr. Hotperer. That may well be, but the property is the same. 

Representative Jonas. Why are you so interested in this matter 
that you would try to leave the impression with the committee that 
the two corporations are identical, or that the principals are the same, 
when you have nothing to base that on? 

Mr. Hoxperer. It is because the applications pertain to the same 
property. 

Representative Jonas. But they were filed by different corporations, 
by different stockholders, were they not? 

Mr. Hotperrr. My only concern is with the virtue of the property, 
and the property is the same. What different paths may have been 
taken to request loans, that is beside the point. I am concerned only 
with the merits of the property. 

Representative Cituporr. Could I ask a question ? 

What is the consideration for that lease? Is there any consideration 
forit? Isit$1? 

Representative Jonas. It starts out and the name of the corporation 
is Al Sarena Corp. Its principal office is in the State of Delaware. 
The nature and so forth 1s given. That is the certificate of incorpo- 
ration. That is not the lease. 

Representative Cutporr. There ought to be some rental if there is 
going to bea lease. 

Representative Jonas. There isa copy of the lease here. 

Representative Horrman. Just an inquiry. Who is presiding over 
this committee now ? 

Representative CuuporrF (presiding). Iam. 

Representative Horrmaan. We lost our Senators. 

Representative Jonas. The lease in the files shows that it was exec- 
uted on the blank day of blank, 19 blank, between Al Sarena Mines, 
Inc., an Oregon corporation, to the Al Sarena Corp., a Delaware cor- 
poration, and it apparently is a royalty lease with $500 recited as 
money consideration. 

There is a rubber-stamp legend on the lease indicating that the post 
office address of the Al Sarena Corp. is 2192, Houston, Tex. 

Representative Circporr. I aay if you will look at that document 
closely and, from what I understand, the Al Sarena Mining Co. was a 
corporation, and there was either another corporation or individuals, 

Who signed the lease for the Al Sarena Mining Co. and who signed 
the lease for the other corporation ? 

Representative Jonas. It is right here. The lease shows thut it 
was signed for Al Sarena Mines, Inc., by H. P. McDonald, president, 
and FT. P. McDonald, Jr., secretary, and for Al Sarena Corp. by Cect] 
R. aden, president, and Edwin E. Lund, secretary. That is the 2eth 
dav of October 1959, | 

Mr. Repwinr. Mr. Chairman, we have become confused here, I 
believe, by a couple of loan applications. As a matter of fact, there 
are three loan applications here. Two of them are for a development 
loan and one was an operating Joan. We have gotten all confused on 
this thing. 

Tet me read into the record, if I may, at this time. 
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Representative Citporr. Mr. Redwine, while you are straichten- 
ing out the confusion, | would like to know which company made an 
application for an REC loan? ‘They must have been incorporated in 
duikceent States, because certainly no secretary of state would have 
issued a charter to companies having such close names, 

There isan Al Sarena Mining Co., Inc., and there is the Al Sarena 
Corp. ee 
Representative Jonas. The Texas corporation made the application 
for s1,000, about which we have been talking. 

There was a fense- 

Representative Cruporr, The lease had a 5-perecent rental on gross 
receipts for mine operations. Pf there was not any honing operatvions, 
thev could not vet rental. 

Mr. Repwink. Mr. Chairman, if IT may, the file shows that in 1937, 
Al Sarena Mines, Ine., that is the Me Donnalds—— 

Representative Couporr. In what State was that incorporated ¢ 

Mr. Ripwist. Incorporated in Oregon, “They apphed to the RFC 
fora loan of 819682. ‘That loan was never granted and, at the request 
of the company according to the files, the company requested REC 
to hold it in abevance until they could work out some things. They 
were goung to cet some more money, 

[t wenton until Loto and the Texas gronp incorporated in Delaware 
the Al Sarena Corp. That corporation then file ano apphieation for 
a loon of 820,000, They first filed for 851.000, They did not get any- 
where with it. 

They then filed an appheation for $20,000, They did not get any- 
where with that. 

There were 3 appleations filed, 1 by the Al Sarena Mines, Inc., and 
2 bv the Al Sarena Corp. 

Representative Cituporr, One by Al Sarena, Ine., and 2 by the 
Al Sarena Corp. ! 

Mr. Repwine. Yes,sir. 

Representative Cirtporr, One for 850,000? 

Mr. Rrowtne. Yes, sir. Here isa letter siened by John FE. Norton, 
Chief of the Mining Section, REC, dated Mareh 14, 1940, and P will 
read from the second paragraph. Tt is addressed to Mr. Haden, 
president of the Al Sarena Corp. : 

We have aguin carefully studied all the data submitted with the applica- 
tions— 


in the plural— 


of the Al Sarena Corp. and, based upon these data, it fe clearly our opinion that 
the project does not offer sutlicient security for a general mining loan nor de we 
believe that through the expenditure of a developtoent louan— 


that would be the Sz0,00¢-— 


there would be developed a sufficient quantity of ore of a sufficient value te 
pay aA prove pen mining operations, as required by the act. We wish to advise 
you that we have given very eareful consideration to each report submitted and 
have bot contived our attention to any puarGieular one, 

Representative Horry, Will vou add something else for me, 
Mr. Redwine é 

Mr. Renpwive. Yes, 

Representative Plorraan. Que of these loans was applied for in 
1937 and had just drifted alone without being pressed until 1943 when 
the tile was closed? That is all there was to it 4 
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Mr. Repwine. That is correct, sir. I think that Mr. Haden, of the 
Al Sarena Corp., of Houston, Tex., who has been interviewed by the 
staff, should be called as a witness to testify as to the relationship be- 
tween his family and the McDonald family, Mr. Chairman. 

Representative Horrman. Before you get to that, are you through 
with this witness ! 

Mr. Chairman, pardon me. I would like to ask this witness a ques- 
tion before he is dismissed. 

Senator NeuBercer. I think we ought to settle this matter first one 
at atime. Itis agreeable with me. I am just acting chairman in Sena- 
tor Scott’s necessary absence and it is agreeable with me that Mr. 
Haden be called. 

Representative Jonas. Do you propose to bring him all the way 
from Houston ? 

Mr. Repwine. I don’t know. 

Representative Cuuporr. I do not suppose we would go all the way 
to Houston. 

Representative Jonas. If you are just asking him whether there is 
any relationship, maybe we can write him a letter. 

epresentative Cuuporr. I have a lot of questions to ask him. now 
that these corporations came up, that I did not know about. .I think 
I have at least 20 questions to ask him. 

Representative Jonas. I would not object—it would not matter if 
I did—but I do not see now that any relationship between Haden and 
McDonald would have anything to do with this hearing. 

Representative Cuuporr. You may be right, but I will not know 
until I ask him. 

Representative Horrman. I am in favor of calling everybody except 
somebody who knows something about it, like the McDonalds and 
Mr. McCormick. 

Senator Neupercer. It is my understanding that they will have an 
opportunity to—— 

epresentative Horrman. If they do not perish by the wayside. 

Senator Nreusercer. I think you will remember that Mr. McCor- 
mick had a very extended opportunity to appear before the committee 
in Portland. He bitterly criticized the committee and the statf. No 
effort was made to interfere with him. He had his say. He will be 
given an opportunity again. 

Representative Horraan. But never an opportunity to answer what 
this witness has said nor an opportunity to answer what is in that 
file. 

Representative Cuuporr. I will see that he gets the opportunity to 
answer anything this man says. 

Representative Hlorraan. Approximately what month? 

Representative Cruporr. I do not know. I want to say this to you: 
If the Republican Members of the United States Senate take 50 min- 
utes by using the starting question and making a speech for 25 minutes 
we are never going to get through. 

Representative Worraan. If you are criticizing me, I agree with 
you. 
~ Representative Crruporr. I am not criticizing vou. 

Representative Horraan. I want to ask a question. 

What is your present occupation, or profession, or avocation? 
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Mr. Honprrer. Tam a stat? engineer on the Subcommittee of Min- 
erals, Materials, and Fuels, subcommittee of the Senate— 

Representative Horrwas. On the statf¢ 

Mr. Honperer. Dam the staff engineer. 

Representative Horraan. Who else is on this staff with you? 

Mr. Horprrer. Dam the only engineer, 

Representative Horraaun. Lasked you who else is on the staff with 
you. 

Mr. Heotorrer. On the staff of the full committee there are a num- 
her of others: Mr. Redwine, Mr. Nelson. Those are the other two in 
the particular room in which EP work, 

Representative Horpeaan, So you and Mr. Nelson are working on 
this tovether ¢ 

Mr. Horprrer, Now Thave never discussed it with Mr. Nelson. 

Representative Tlorraas. No, but Senator Murray asked you to 
come inand make this reportas an expert, and Mr. Redwine is direet- 
ing the activites of the committee and doing the questioning. You 
are doing the answering. ‘There is that connection at least; is there 
not? 

Mr. Hotprrer, To happen to be the statf engineer, Mr. Redwine 
is nl<o—— 

Representative Horryaan. And vou happen to be the expert wit- 
Ness, 

Mr. Horprner. And DT ohappen to be the only mining engineer on 
the commitee. Mr. Redwine is also a member of the committee, 

Representative Horraous. And you are thoroughly convinced— 
and apparently he is—that there is no ground there that might be 
mnined with profit 

Mr. Horprrer. That is correct. 

Representative Horraan, All right. Tam glad you agree, 

Mr. Horprrer., That is my opinion; permod. 

Representative Horranan. And never was on the property? 

Mr. Homprrer, As To have stated before, my opinion is based on the 
Information which [have available. 

Representative Horraas. And you never saw any samples from 
it ¢ 

Mr. Hotprrer. ve seen the sample sheets. 

Representative Horpacan, Are you a lawver, too? 

Mr. Hotprrer. No. 

Representative Horpaan. Just an engineer? 

Mr. Hornrrer. That's all; just a plain engineer. 

Representative Horracas. That is all I have. 

Representative Jonas. May Dask him a question, please ? 

Kepresentative Horpacan, That is all ID have, except to compliment 
you on the way vou (wo work together. 

Mr. Horprrer. DT have endeavored to give plain and. straight for- 
ward answers. 

Representative Tforrman. That Io am = not questioning. I have 
hear! experts before and L adnure them and know we are dependent 
upen them. 

Representative Jonas. You said that vou looked at the certificate of 
assay fromthe Williams Co. That is the Williams Co. assay report ? 

Mr. Horperer. I saw a copy of the Williams certificate, but I don’t 
know what the Secretary based his decision on. 
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Representative Jonas. All right. Is it true that that assay report 
showed that gold and silver were found in the samples ranging in 
value from 90 cents to $4.85 a ton? 

Mr. Houperrr. The vast majority of them were under $2. 

Representative Jonas. Yes. Isaidthe range. I think the average 
works out to about two dollars and something per ton. 

Mr. Hounrrer. The average would be much less than that because 
there are a great many zeroes and a great many traces and a great 
many under $1, so the average would not be anywhere near $2. 

Representative Jonas. How many samples were there? 

Mr. Hotperer. There were 142 assays. 

Representative Jonas. In the A. W. Williams report? There were 
only 38. 

Mr. Honperer. I am not saying in the Williams report; 142 assays 
total. 

Representative Jonas. Mr. Witness, I am sure you must have under- 
stood my question. I asked you if you examined the certificate of the 
report from the Williams Co. of the final assay which it made m 1053 
sometime in November or December. 

Mr. Hortprerer. The assays of the 142 assays——- 

Representative Jonas. There were not but 38, according to Mr. 
McDaniel’s testimony before this committee; the man who did the 
assaying. 

Mr. Repwine. There were only 28. 

Representative Jonas. Twenty-eight. 

Mr. Hovtprrer. I have copies of the Williams assay sheets which 
show 

Representative Jonas. We have that in the record, do we not: a 
certified copy of one of the certificates? ‘That is what I want to 
ask him about. He has it nixed up with 142. Do you have the 28? 

Mr. Honprerer. Twenty-eight, dated January 2, 1954, Williams 
Inspection, 

Representative Jonas, They range from $4.20—— 

Mr. Hoptprerer. $4.20 down to 81.05. 

Representative Jonas. Down to $1.05? 

Mr. Hotprerer. Yes. 

Representative Jonas. That is gold and silver. Are you tellipg 
the committee that an assay showing gold and silver which world 
average around SZ per ton would not constitute an economie and prof- 
itable nnning operation 

Mr. Hotprrer. Nos absolutely not: not with labor at S18 a shift. 

Representative Jonas. There is some record before this committee 
Indicating that the Juneau mine, [ think, operated on less than 50 
cents a ton. 

Mr. Hotprrer. No: they operated at about 90 to 95 cents a ton and 
they mined 10,000 tons a day. Not by the wildest stretch of the 
Imacmation 

Representative Jonas. Is your statement to us that this would net 
he economic, even if it goes above S2 per ton, based on the amount 
they propose to mine’ What if they stepped up that amount ? 

Mr. Honprrer. They would never get up to 100 tons, to sav nodhins 
of several thousand tons a day. It would be a physical impossibility, 

Representative Jowas, Why is that ? 
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Mr. Horprrer. Because of the size. They have demonstrated noth- 
ing that would indicate the ore body was big enough for that. 

Representative Jonas. If I came to you without your examining 
the ore body or knowing anything about it other than that I produced 
a sample or an assay report showing that I had a mine, the sample 
showing gold and silver with the value there around $2 per ton, would 
you say that I should forget about that and not pursue it at all? 

Mr. Hotprrer. 1 would say that the next step would be exploration 
work to show the limits of the ore body. They have not done that. 

Representative Jonas. That would be enough gold and silver con- 
tent within itself if there was sufficient ore there to make an economic 
nine? 

Mr. Honprrer. I would say at today’s wages and prices it would 
be highly controversial as to whether even $2 would be enough or not. 

Representative Jonas. You commented on the Bingham copper 
mine out of Salt Lake City, and I think the copper content there 1s 
about 10 percent; is 1t not. 

Mr. Hotprrer. Oh, heavens, no. 

Representative Jonas. One percent? 

Mr. Horperer. Their recovery is three-quarters of 1 percent. That 
would be 15 pounds of copper recoverable per ton. Cope: is now 
selling in this country at 45 cents and they probably have a floor con- 
tract. with the Government to deliver as much as they could for 241% 
cents, for the stockpile, so at 45 cents, 15 pounds times 45 1s consider- 
ably more than $2. 

Mr. Repwine. What would be the millhead on that; if I may inter- 
rupt ¢ 

Representative Jonas. [want to get the facts. 

Mr. Repwiné. What would be the millhead ? 

Mr. Horperer. The millhead would be about 9 cents, about nine- 
tenths of 1 percent copper. That would be the run of mine. 

Mr. Repwine. In dollars what would it figure out ? 

Mr. HWotperer. One percent is 20 pounds; so the nine-tenths would 
be 18 pounds. 

Mr. Renwine. Eighteen pounds at what price per pound ? 

Mr. Touprerer. At 45 cents. That’s the present price of copper. 

Mr. Repwine. What does that come to? 

Mr. Hlomperer. Jf it was 18 it would be $9. 

Mr, Repwins. Per ton? 

Mr. HorpDrrer. Per ton. 

Mr. Repwine. What did you say, Mr. Holderer, that the mine cost 
alone would be? What would it be on a property of this size? 

Mr. Horperer. The mine cost alone would probably be $9 per ton 
with wages at $18, and the production would only be about 2 tons per 
Iman, so that a man getting $18 could only produce about 2 tons. 

Mr. Repwirnr. With a value of what? Strike an average on the 
Williams assays. What would that amount to? Can you strike an 
average on that, or have you done it? 

Representative Jonas. $2.06 Senator Goldwater said. I think. 

Mr. Hotperrr. You cannot take a straight arithmetical average. 
A number of other factors go into this. T haven’t averaged these. 

Mr. Repwine. [think we have been following Senator Goldwater's 
computation of 82.06, 
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Mr. Houperer. Call it $2. 

Mr. Repwinrt. Assuming that you would have $2.06 against a $9 ton 
mining cost, even using the highest assay figures that have been 
presented. 

Mr. Hovperer. Which is $7.70 on these assay sheets. 

Mr. Repwinr. However, I mean the highest group altogether has 
been the Williams Co. 

Mr. Houperer. Yes. 

Mr. Repwine. Against a mining cost of $9 per ton ? 

Mr. Houperer. That is only a starter. You have your milling cost. 
You have, oh, a whole string of other costs. I would say that $20 
would be the minimum value that could be extracted profitably. 

Representative Jonas. Where did you get your figures of $18 a day? 

Mr. Hovperer. I have taken those from the figures that I have on 
na Coeur d’Alene mining area in Idaho, which is not too far away, 
and—— 

Representative Jonas. That is an established mine, is it ? 

Mr. Hovperer. It is an area. 

Representative Jonas. Is ita unionized mine? 

Mr. Hotperer. The figures I have given are averages for a number 
of mines, big and small. 

Representative Jonas. You do not know whether the same situation 
would prevail at this location or not, do you ? 

Mr. Mar onnee. Well, the wages would be the same. They are stand- 
ard. The miners belong to a union and the union demands that re- 
gardless of the size of the mine the miners get the standard wage. 
The miner does not work at a mine simply because the scenery is nice 
or the food is good. He is working there to get the standard wage, 
which Is presently about $18. 

Representative Jonas. Do you know anything about the facts in 
any oor cases in which patents have been granted in the last 8 or 10 

ears ¢ 
: Mr. Hotperrr. I have not followed that; no. 

eee Jonas. Have you examined any of those cases to 
see whether patents have been granted on that sort of showing ? 

Mr. Hoxtperer. I have had no occasion to get into the patent end of 
any, of these applications. 

tepresentative Jonas. You do not know, then, whether it would be 
proper or reasonable to expect that a patent would be granted on an 
assay that would show, say, $2 per ton of gold and silver ? 

Mr. Honprrrr. I have no knowledge of any of the patent routine. 
It’s been a great many years 

Representative Jonas. You mean to say that, in your opinion and 
in your judgment based on your experience, you do not think the mine 
can be profitably operated 2 

Mr. Honperer. Based on the assay sheets that I have had before me. 
I would say “No.” 

Representative Jonas. Would it change your opinion any if. you 
knew that they had taken from $40,000 to $50,000 in cold and silver 
out of that mine ? : 

Mr. Honperer. I have had no information to that effect. 

Representative Jonas. You did not know that? 

Representative Tlorrman. That is not what you asked him. You 
asked him would it change his opinion if he knew. 


THE AL SARENA CASE 525 


Representative Jonas. Would that change your opinion ? 

Mr. Horperer. Not necessarily; no, because they might have just 
hit a small body and a car or two and it would be gone. I don’t know. 
I don’t know under what circumstances that might have been extracted. 

Representative Jonas. However, it would not change your opinion 
that this would not be a good place to start mining? - 

Mr. Hotprerer. No; no, it would not. A great many mines have 
produced a very small amount of rich ore and then that was the end 
of it. 

If that had continued, if they had continued extracting $30 or $40, 
or a thousand dollars, if that had continued they wouldn’t be in the 
predicament that they are in now. They would have had a mine, 
They obviously were wise enough not to put any more money into it, 
to pursue that. 

Representative Jonas. It is possible that they ran out of money. 

Mr. Hortperer. And it’s also possible, it’s highly likely, that it ran 
out of ore. 

Representative Jonas. This is of no importance to the committee, 
but I think we are just killing time until 4 o’clock. I happen to have 
a mine in my home county. It is alleged to be a tin mine, and for 
as long as I can remember it has been the subject of exploration 
und been prospected by any number of mining corporations who 
have come there and spent thousands of dollars digging and exploring 
and trying to determine whether that mine would be a profitable 
one to operate. Nobody ever mined there commercially until very 
recently. The latest concern has obtained a long-term lease from the 
owners of this property. They have spent between $100,000 and 
$125,000 exploring the possibility that this might be a mine from 
which they would take iehinm. and the report around my home is 
that they propose to build a big mill there. I would say everybody 
who has ever touched that mine up until now, and there have been 
scores of individuals and corporations that acquired leases on this 
property; lost every dollar they put in. 

Another concern comes along and finds something else there and 
they propose to invest a million or so dollars in a concentrating plant 
and mining equipment. 

Would you say that you know enough about the situation out in 
this particular mine from reading these reports to say that would 
not be possible out there? 

Mr. Hoiperer. There is no indication that other minerals of value 
have been found; J’ll put it that way. 

Representative Jonas. You mean there is no indication in the RFC 
report ? 

Mr. Ho.perer. In any information I have. 

Representative Jonas. You have not examined any data, or any 
documents, or any material of a date more current than 1940; have 

you ¢ 
: Mr. Howperer. That is correct. 

Representative Jonas. That is, 15 years ago. 

Mr. Houtprrer. That is correct. 

Representative Jonas. What the situation is since 1940 you have 
no way of knowing? 

Mr. Hovperer. I would question very greatly if they had spent 
any money since that time. 
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Representative Jonas. Why would you do that? What reason d» 
vou have for doing that? 

Mr. Howperer. Because if they had found anything they would 
have made mention of it. We would have heard of it in the hearings. 

Representative Jonas. They have not been on the witness stand. 
How do you know what they are going to say ? 

Mr. Hovperrr. If they had found anything of value they woul 
have showed it on the assay sheets. 

Representative Jonas. I am asking these questions to try and make 
up my own mind whether you are entirely disinterested or whether 

ou have some fixed convictions on this subject and that you are not 
entirely objective in your testimony. 

Senator NEUBERGER. I wonder iP the Chair might ask a few ques- 
tions before we close? 

Representative Jonas. Yes, sir. 

Mr. Hotperrr. I would lke to give one more sentence. I want to 
clarify your last statement. I have a fixed conviction to this extent: 
that if the assays that are available are no good, I would pay no further 
attention to the property. That is my fixed conviction. 

Representative Jonas. I beg the Senator’s pardon. 

Senator Necnercrr. I would just like to ask several questions. 

To your knowledge when was the last time that any mining opera- 
tion was carried on at this property ¢ 

Mr. Hortprerer. 1 have no knowledge of the property other than 
what is shown in this RFC report, which is 1940. 

Senator NreuBererER. You do not know the last date of any mining 
activities carried on ¢ 

Mr. Hovperrer. Because I have not read the transcripts. 

Senator NEUBERGER. I see. 

You do not know whether any mining operation has been carried 
on since the patent was granted ¢ 


Mr. Houprrer. No. 
Senator NEUBERGER. The point was made that you had not had ex- 


perience In mining patent work. Was that correct or not ? 

Mr. Houperer. I didn’t get that. 

Senator NecBercer. It 1s a little difficult to hear in this room. 

I believe a pomt was made in a question by the Congressman 
from North Carolina that you had not had previous experience on 
mining patent work. Is that correct or not? 

Mr. Ilouperer. That is meht. We had no occasion to do that in 
the War Production Board, or in the DMA, or DMPA, 

Senator NEUBERGER. You know—or perhaps you have not been 
here—that others who have testified who have been much more di- 
rectly involved in the case than you are, also testified they have had 
ho experience in mining patent work. 

Mr. Worprrer. And we had Jawyers who attended to the legalities 
of the applications. 

Senator NEUBERGER. Tam going to say that we are about to reces 
for today and I would like to make an announcement of quite a sul- 
stantial change in our plans, the committee plans, and explain the 
reasons why. 

As you know, Under Secretary Davis was scheduled to appear before 
the committee next Tuesday. The distineuished Senator froin Ne- 
braska, Senator Curtis, in whose State Mr. Davis is an oflicind resident. 


———— ss re 
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came to us a few minutes ago and said that Under Secretary Davis 
had a most important speaking engagement in St. Louis before the 
United States Chamber of Commerce, I believe, and requested as a 
matter of courtesy that we reschedule the time when Mr. Davis would 
appear, so the committee will now be in recess. 

I beg your pardon, Mr. Hoffman, will you place what you want in 
the record now ? 

Representative Ilorrman. Yes. 

I would like to have this included with the other statements as to 
the law. In the report in 1950 by the examiner—I think it was Mr. 

tice—he referred to section 598 of Ricketts American Mining Law. I 
want to also offer in addition to that section, section 601 and section 
603. I would like to have that printed with the other law. 

Representative Ciroporr. Is that a current volume or current edi- 
tion? Isthat a current law? 

Representative Horratan. Oh, that is the latest. 

Representative Cuuporr. I know they changed the law a couple of 
times, 

Mr. Conurn. Could I ask the witness a question ? 

Senator Neubercer. Yes. 

First, I had better complete this announcement as to when we will 
recess to. 

After we recess in a few minutes we will meet again on Thursday, 
Jannary 26, at 10 a. m., when Under Secretary of the Interior Davis 
will be the first witness. 

I regret to say that Iam informed bv counsel that quarters where we 
will meet have not yet been arranged, but that information will be 
available through the Senate Interior Committee. 

Again I want to repeat, so members of the press and other inter- 
ested parties will know, we will meet again on Thursday, January 26, 
at 10a. m., when Under Secretary Davis will appear, and we deferred 
that at his request. 

Do you have a question ? 

Mr. Contrn. A brief question, and I think it will take a brief 
answer. 

Mr. Holderer, as a mining engineer and also as one who is familiar 
with the mining laws, 1s there anything i in the mining laws that would 
have prevented. the Al Sarena people from mining this property had 
there been valuable ores there prior to the time they ; got patent ? 

Mr. Hoxperrr. I do not think so. 

Mr. Copurn. You do not think so? 

Mr. Hotprerer. No. 

Mr. Conurn. Could they have sold that ore? 

Mr. Tlotprrer. They could have sold that ore. 

Mr. Copurn. And they could have used such trees as were on the 
property in their mining operation ? 

Mr. Hotprerer. That is my belief. 

Senator Neunercer. We stand in recess until next Thursday at 10 
a.m. 

(Whereupon, at 3:55 p. m., the hearing was recessed until 10 a. m., 
Thursday, January 26, 1956.) 
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THURSDAY, JANUARY 26, 1956 


Unrrep States SENATF, 
SUBCOMMITTFE ON LEGISLATIVE OVERSIGHT FUNCTION OF THE 
SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS} 


Howse or REPRESENTATIVES, 
SUBCOMMITTEF ON Pustic Works AND RESOURCES 
OF THE House ComMITTEE ON GOVERNMENT OPERATIONS, . 
Washington, D.C. 

The subcommittees met at 10 a. m., in the caucus room, Senate Office 
Building, Washington, D. C., Hon. W. Kerr Scott (chairman of the 
Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott - C.); Richard L. Neuberger 
(Oreg.),and George W. Malone (Nev.). 

Also present: Senators Henry C. Dworshak (Idaho) ; Thomas H. 
et (Calif.); Frank A. Barrett (Wyo.), and Barry Goldwater 

riz.). 

Present : Representatives Robert E. Jones ( Ala.) ; Clare E. Hoffman 
(Mich.), and Charles Raper Jonas (N.C.). 

Senator Scorr. The meeting will please come to order. 

Mr. Davis, due to the high position that you hold, the chairman will 
not ask that you be sworn in as we have the others unless the members 
of the committee insist upon it. So will you just have a seat, please, 
sir? We are glad to have you here today and I assume you have a 
written statement which you would like to read at this time. If so, I 
am asking both the staff and all members of the committee to refrain 
from interrupting you for any questions until you have finished read- 
ing it, after which, Mr. Coburn, Chief Counsel for the Senate Interior 
and Insular Affairs Committee, will initiate the question-and-answer 

eriod. 
At this time it will be helpful if you will permit staff members to 
start their examination of the memorandums and records you were re- 
quested in my letter of January 24 to bring with you. 

Senator Barrerr. Mr. Chairman, I am not a member of this sub- 
committee, but.1n all my experience around here for the past 14 years it 
has been left to the discretion of the witness whether or not he would 
prefer to be interrupted when he is making a statement for questions 
and answers. Unless there is some great objection by the committee I 
would urge that that practice be followed at this time. 

Senator Scorr. It does not make any difference. 
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STATEMENT OF HON. CLARENCE A. DAVIS, UNDER SECRETARY OF 
THE DEPARTMENT OF THE INTERIOR 


Mr. Davis. Mr. Chairman, my preference is to make this statement 
without enough interruptions to break the continuity of it, which I 
think you will recognize as desirable. 

Senator Barrett. Do I understand the witness would prefer not 
to be interrupted, or would he permit interruptions? 

Mr. Davis. I think, Senator Barrett, I should prefer to not be 
interrupted until I have completed the statement. | 

Mr. Chairman and gentlemen of the subcommittees, I am glad at 
last to have the privilege of appearing before you to testify to the 
facts with relation to these claims of Al Sarena Mines, Inc. 

These claims and the problems they presented were left pending by 
the preceding administration. They constituted a matter hick had 
been going through the various levels of bureaucracy of the Depart- 
ment of the Interior for more than 5 years, before I ever heard of them. 

I should next point out to you that the matters here involved are 
not matters of discretion or of political action, but are matters of law 
and evidence. For that reason, for a very great many years the 
authority to decide appeals with relation to public lands has been 
vested in the Solicitor of the Department. His opinions on these mat- 
ters are final. They are not reviewed by the Secretary unless the 
Secretary specifically requests it, and they are not in ordinary course 
ever presented to the Secretary at all. I should like to make clear, 
therefore, that Secretary McKay has had no part in this sequence of 
events, and aside from 1 or 2 mentions of it in staff conference he was 
totally uninformed of any of these events until after the opinion in 
the case was rendered. 

I came into this Department on February 17, 1953, after having been 
engaged in the practice of law in Nebraska for 37 years, during which 
time L had been attorney general of the State, counsel to my State in 
many interstate matters, and counsel to all of the Judges of the 
supreme court of my State, and many other legal connections with 
which I shall not tire you. 

Immediately after taking over the office, I asked the staff for a 
general briefing of the matters which were pending in the office and of 
its general duties. At that time I discovered that there were 278 land 
appeals cases pending in the Solicitor’s oflice, of which the Al Sarena 
Mines was just another case so far as I knew. 

I was informed by the staff that there were several of these back- 
log cases which had not been handled which were considered “trouble- 
some”? and some of which were characterized as “headaches” and 
had been left for my handling, Twas advised that the Al Sarena case 
was in that category. 

On March &, 1955, our records indicate that Mr. Garber, admin- 
istrative assistant to Congressman [cllsworth, called me. IT did not 
talk on the call and have no idea what it was about. On March 20, 
1953, during my absence from the city, Mr. Garber called and talked 
to my secretary, requesting an appointment for some of Congressman 
Elisworth’s constituents. Pursuant to that call, I first met the two 
brothers McDonald March 30, 1953, when they came into the Solicitor’s 
office. T then learned for the first time that Al Sarena mines were 
located in southern Oregon; that one of these men hved in Oregon and 
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the other in Alabama; and that they had been having trouble with 
reference to some mining claims. 

The MeDonalds asked the privilege of telling me all about their 
pending case, and since I had never heard of it before, I told them 
to go ahead. 

They probably talked for an hour and recited a very long list of 
things which they claimed as grievances against the Interior Depart- 
ment and its long delay inthe granting of their patents. 

As wellas I can remember, in substance, they told me: 

That they had a group of 23 mining claims, 10 of which had been 
filed on as early as 1897, and all of them prior to 1939; that for a 
long period of vears they had been hoping to develop these claims into 
a profitable mine; that their father was a physician in Mobile, Ala.; 
that one of the brothers lived in Mobile but that the other brother had 
lived for years on this mining property. 

They told me there was invested, they estimated, nearly $200,000 
in the development of this mining property; that they had well over a 
mile of tunnels in the mountain; that they had constructed a 100-ton- 
a-day mill; that they had bunkhouses, an assay lab, a mess hall, tool 
sheds, had built access roads, et cetera; that they had had dozens of 
assays made on the claims, some of which showed a high mineral 
content. 

Then they recited a long history of their treatment by the Bureau of 
Land Management; that they had applied for a patent to the claims in 
1948, and desipte the lapse of 5 years, still had not received a final 
decision. They outlined as best a layman could a very long admin- 
istrative process through which the appeal had gone in the Bureau of 
Land Management and the Department. 

They told of filing their applications for patent and of paying the 
$5 an acre standard fee, which is historic in connection with the 
patenting of such lands. They had with them, I believe, a copy of the 
final receipt of the land office issued in 1949, showing that all pay- 
ments had been made. They complained that the land had been trans- 
ferred by the Federal Government to the tax rolls of the State of 
Oregon listed in their name, and that taxes were accumulating on it 
and they were threatened with foreclosure under the Oregon tax laws. 

They attacked most bitterly the procedures of the Bureau of Land 
Manayement. They described in great. detail the hearing on their 
patent application which had been held in Oregon. They insisted 
that they had not been given a fair hearing. They msisted that the 
Department was prejudiced against the granting of mining claims. 
They insisted that the Bureau of Management had put the Forest 
Service up to objecting to their claims; that the mineral examiner 
of the Bureau of Land Management was in collaboration with the 
Forest Service to help defeat their claims, 

They told me the hearing in the Bureau had broken up in dispute 
and they had walked out: that the hearing examiner had taken the 
testimony of the Forest. Service in their absence without their cross- 
examination; and they complained that the record before me as 
Solicitor was incomplete, did not contain much of the evidence which 
they had filed in the Bureau in Portland; contained only one side 
of the evidence; and that many of the assays which they had tendered 
were not in the record. 
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They told me that they had received the advice of a half-dozen 
mining engineers, State geologists and other persons familiar with 
mining, at the time they acquired the claims and from time to time 
thereafter. They named several persons in that connection who were 
unknown to me but some of whose opinions now constitute a part of 
the file, and that all of these mining engineers had indicated they 
had a mineral deposit which could be developed into a valuable min- 
ing property. 

‘ahey told me that Congressman Frank Boykin of their home city 
of Mobile, Ala., had interceded in their behalf, and that because of 
the delay which they felt they were getting, they had started a suit 
in Alabama to compel the Secretary to deliver to them the patents 
for which they had applied. That suit had been pending for a vear 
and a half undisposed of. They told me that until some disposition 
of their appeal to the Department was made, their hands were tied: 
that if they were granted patents, they hoped to develop a sizable 
mining operation on the property, but that they could not finance 
any such operation while their patents were under contest. 

They claimed they had tendered several assay reports to the Bureau 
in Portland which showed paying minerals on the claims, and that 
many of these assays were not included in the files on which I, as 
Solicitor, was supposed to pass judgment. 

If true, these were serious accusations which I think would cau-e 
anyone to examine the records to see 1f they were true. 

At that stage I did make enongh of an examination of the file to 
discover that the assays which they claimed they had filed were not 
present in the Solicitor’s Office; that the evidence in the Solicitor’s 
file consisted largely of testimony by the Bureau of Land Management 
and the Forest Service; and that all of the evidence which claimants 
said they had produced was not in the file. 

I discovered that the claims had been registered, 10 of them in 1897; 
that there seemed to be little question there were minerals in more 
than paying quantities on at least some of their claims, and I dis- 
covered that the reports in the files made reference repeatedly to the 
widely diffused mass of mineral-bearing material which constituted 
the area on which the claims were located. 

It, was perfectly obvious to any lawyer that the evidence of the 
claimants was not in the file, and that on the state of the record as it 
then existed, judgment on the claimants’ evidence could not be made. 

I think it is fundamental to both the judicial and administrative 
process that both sides are entitled to be heard, and that the evidence 
of both sides is entitled to be considered before final judgment is 
rendered. 

The McDonalds had with them carbons and photostatic copies of 
numerous assays which they insisted I should take and consider as 
evidence in connection with their appeal. I told them that I was in 
the position comparable to a supreme court, and that [ could not accept 
par once at that stage of the proceedings, although they were welcome 
to leave their assays if they wished. 

They had also prepared a long document of some 28 pages, listing 
the chronology of events and many of their complaints. It was a 
document, of course, prepared entirely from their viewpoint, but it 
contained many points which, if true, I regarded as serious. It ts 
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exhibit No. 63 as the files of the Department have been indexed, and 
it has been available to the statf of your subcommittees. 

At the conclusion of that interview, I told these people that I would 
try to expedite a determination of their case; that I knew nothing 
about it except what they had told me; but that I did feel somebody 
ought to decide and settle any matter which had been pending for 5 
years. 
~ As soon as I could find time, I undertook to make an investigation 
of the files of the case to ascertain the accuracy of the representations 
which had been made to me. About that time, Mr. J. Reuel Arm- 
strong, a lawver from Rawlins, Wyo., joined the Department and I 
referred the files to him for further examination. 

Thereafter, from time to time, the matter of the Al Sarena case 
and what we might do to dispose of it was discussed between us. 

The miming laws: I think it should be made clear at this point what 
the mining laws provide. Under the mining laws which had not 
been changed since 1872 until last year, 8 miner who stakes out his 
claim on public lands and files on it, spends $500 in the development 
of it, and proves that he has a valid discovery of minerals, is entitled 
to a patent. 

Mr. Chairman, it is just that simple. There is no reference to tim- 
ber m the mining laws; whether there is much, little, or no timber 
makes no difference whatever as a matter of law. 

All of the mining business of the West has been established under 
that law. Throughout the years there have been literally thousands of 
mining claims gone to patent without the slightest regard to the timber 
on the land. Asa matter of fact, it is not until very recent years that 
the timber attained sufficient value to be very material, In 1897, at the 
time the earlier of these claims were filed on, I am told they were cut- 
ting down timber in Oregon to get rid of it so the land could be used 
as farms; that in the 1930’s there were hundreds of tax foreclosures on 
timber in Oregon; and the timber was sold for $2 to $5 an acre. 

Whatever may be said of the situation in 1956, it would seem clear 
that at the time these mining claims were filed on, the timber was of 
little value, but the impression that has been conveyed to the public is 
that these people filed on these claims merely to get the timber. 

I should point out to you that there was a substantial period of years 
prior to 1953 in which the timber values were continually rising but 
there was no amendment of the mining laws. 

The area: The area in which these claims are located is what the 
miners call a widely diffused mineralized mass. There are no special 
rich veins which can be located with certainty. There is gold, some 
silver, some lead, some zinc, and other minerals widely diffused on the 
claims. To work such a mine requires the handling of large amounts 
of material, but in the opinion of the many mining engineers consulted 
the claims were well worth developing. 

The files will verify the fact that there are over a mile of tunnels on 
this property; that there is a 100-ton-a-day mill; that there are bunk- 
houses, an assay lab, a messhall, tool sheds, access roads, et cetera. The 
mine has produced throughout its history some 30 to 40 thousand dol- 
lars of gold. A a pilot operation sometime in the early 1940’s, some 
lead and zinc was produced in minor quantities. In 1943 the mine was 
closed, allegedly because of the shortage of labor and materials. 
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They told me that they had received the advice of a half-dozen 
mining engineers, State geologists and other persons familiar with 
mining, at the time they acquired the claims and from time to time 
thereafter. They named several persons in that connection who were 
unknown to me but some of whose opinions now constitute a part of 
the file, and that all of these mining engineers had indicated thev 
had a mineral deposit which could be developed into a valuable min- 
ing property. 

ahey told me that Congressman Frank Boykin of their home city 
of Mobile, Ala., had interceded in their behalf, and that because of 
the delay which they felt they were getting, they had started a suit 
in Alabama to compel the Secretary to deliver to them the patents 
for which they had applied. That suit had been pending for a year 
and a half undisposed of. They told me that until some disposition 
of their appeal to the Department was made, their hands were tied: 
that if they were granted patents, they hoped to develop a sizable 
mining operation on the property, but that they could not finance 
any such operation while their patents were under contest. 

They claimed they had tendered several assay reports to the Bureau 
in Portland which showed paying minerals on the claims, and that 
many of these assays were not included in the files on which I, as 
Solicitor, was supposed to pass judgment. 

If true, these were serious accusations which I think would cau 
anyone to examine the records to see 1f they were true. 

At that stage I did make enough of an examination of the file to 
discover that the assays which they claimed they had filed were not 
present in the Solicitor’s Office; that the evidence in the Solicitors 
file consisted largely of testimony by the Bureau of Land Management 
and the Forest Service; and that all of the evidence which claimants 
said they had produced was not in the file. 

I discovered that the claims had been registered, 10 of them in 1897; 
that there seemed to be little question there were minerals in more 
than paying quantities on at least some of their claims, and I dis- 
covered that the reports in the files made reference repeatedly to the 
widely diffused mass of mineral-bearing material which constituted 
the area on which the claims were located. 

It was perfectly obvious to any lawyer that the evidence of the 
claimants was not in the file, and that on the state of the record as it 
then existed, judgement on the claimants’ evidence could not be made. 

I think it is fundamental to both the judicial and administrative 
process that both sides are entitled to be heard, and that the eviden~ 
of both sides is entitled to be considered before final judgment is 
rendered. 

The McDonalds had with them carbons and photostatie copies of 
numerous assays which they insisted I should take and consider a 
evidence in connection with their appeal. I told them that I was ir 
the position comparable to a supreme court, and that I could not accert 
salen at that stage of the proceedings, although they were welcore 
to leave their assays 1f they wished. 

They had also prepared a long document. of some 28 paves, listing 
the chronology of events and many of their complaints. It was 
document, of course, prepared entirely from their viewpoint, bunt’ 
contained many points which, 1f true, I regarded as serious, Its 
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exhibit No. 63 as the files of the Department have been indexed, and 
Iohas been available to the stat of your subcomunittees, 

At the conclusion of that interview, T told these people that T would 
try to expedite a determination of their case; that TP knew nothing 
about it except what they had told mes bute that DP did feel somebody 
ought to decide and settle any matter which had been pending for 5 
Veurs, 

As soon as T could find time, T undertook to make an investigation 
of the tiles of the case to ascertain the accuracy of the representations 
which had been made to me. About that time, Mr. J. Reuel Arim- 
strong, a lawyer from Rawlins, Wyo., jotned the Department and I 
referred the files to him for further examination. 

Thereafter, from time to time, the matter of the AT Sarena case 
and what we might do to dispose of it was discussed bet ween us, 

The mining laws: Pthink it should be made clear at this point what 
the mining laws provide, Under the noning laws ahh had not 
been changed since [siz until last year, a miner who stakes out: his 
claim on publie lands and files on it, spends S500 in the development 
of it.and proves that he has a valid discovery of minerals, is entitled 
toa patent. 

Mr. Chairman, it is just that simple. There is no reference to tim- 
her m the mining laws: whether there is much, little, or no timber 
nitkes no ditference whatever as a matter of law, 

All of the mining business of the West has been established under 
thatlaw. Throughout the vears there have been literally thousands of 
mining claims gone to patent without the slightest regard to the timber 
on the Jand. Asa matter of fact, itis not until very recent years that 
the timber attained suflicient value to be very material, In 1s07, at the 
time the earher of these claims were filed on, Lam told they were cut- 
ting down timber in Oregon to get md of it so the land could be used 
as farms; that in the 1930's there were hundreds of tax foreclosures on 
timber im Orevon: and the timber was sold for 82 to 85 an acre. 

Whatever may be said of the situation in 1956, it would seem clear 
that at the time these mining chums were filed on, the tinber was of 
little value, but the unpression that has been conveyed to the public is 
that these people tiled on these claims merely to get the timber. 

I should point out to you that there was a substantial period of years 
prior to 1963 in which the timber values were continually rising but 
there was no amendinent of the mining laws. 

The area: The area in which these claims are located is what the 
miners call a widely ditfused mineralized mass, There are no special 
rich veins which can be located with certainty. There is gold, some 
silver, some lead, some zine, and other minerals widely diffused on the 
elaims. To work such a mine requires the handling of large amounts 
of material, but in the opinion of the many mining engineers consulted 
the claims were well worth developing. 

The files will verify the fact that there are over a mile of tunnels on 
this property; that there 1s a 100-ton-a-day mills; that there are bunk- 
houses, an assay lab, a messhall, tool sheds, access roads, et cetera. The 
mine has produced throughout its history some 30 to 40 thousand dol- 
lars of gold. A a pilot operation sometime in the early 1940's, some 
lead and zine was produced in minor quantities. In 1943 the mine was 

closed, allegedly because of the shortage of labor and materials. 
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In this period of 50 years before 1948 we are told there were literally 
hundreds of assays made on various parts of these claims. They must 
have been reasonably hopeful or no one would have been foolish enough 
to continue to put money in the mine. 

In this connection your attention should be called to a report of the 
Geological Survey entitled “Geological Survey Bulletin 893” pub- 
lished in the year 1930. On page 131 and following of that report is a 
description of this mine, then known as the Buzzard area, giving the 
history of various mining operations in connection with which it was 
pointed out that at that time: 

The mine workings consist of 3,334 feet of drifts and crosscuts, 1,000 feet uf 
raises and winzes, and 75 feet of open cuts and trenches. 

The minerals on the land are described generally, and I shal] not take 
your time to read into the record the description given by the Geologi- 
cal Survey. I should also point out that immediately preceding the 
description to which I have referred, is plate No. 22, which is a sketch 
of levels of the Buzzard Mine, Jackson County, Oreg., to show to some- 
one more familiar with mining than I am the approximate layout in 
1930. 

I have, personally no idea of the cost or the value of these improve- 
ments. I am dependent entirely upon the estimates of mining engi- 
neers and others, but it seems to be generally considered that there 1s 
somewhere from $150,000 to $250,000 of improvments on these various 
McDonald claims. 

The files indicate the followin uence of events: 

The patent applications: On Octo er 1, 1948, the McDonalds filed 
applications for patents on all of their 23 claims. 

ight of these claims were not contested by the administration at 
that time. These claims have on them the same general type of timber 
that ison the others. They admittedly have a mineralized gold value 
that would justify their development, and they have been commonlr 
accepted as valid claims by all parties to this controversy from the 
very beginning. 

I think this is somewhat important, for 1t demonstrates that there 
are minerals on this mountain and in the immediate vicinity of these 
15 claims which are under dispute, since all of the 23 claims ar 
adjacent to each other. 

It is also interesting to note that among the claims not contested br 
the preceding administration were the last two claims which were no 
even filed upon until 1939, and yet adinittedly have an adequate min- 
eralization. 

It has seemed to me that this substantiates the reports of all the 
mining engineers that. the minerals on these claims are widely ditfuse: 
throughout the whole area, and it is probably impossible for anvere 
to draw a distinet line around the maneialiged: area until actual devel- 
opment takes place. 

October 1, 1948, the regional forester’s office was officially notis« 
by the mining company of the filing of patent application. 

October 4, 1948, an affidavit of possessory right was filed by te 
claimants with the Bureau of Land Management. 

October 25, 1948, the land office issued an official receipt for - 
filing fee of the patent application. 

December 7, 1948, the Forest Service was officially notified by tt 

Bureau of Land Management of the pending patent applications. 


TS — 
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January 13, 1949, final proofs were filed by the claimants with the 
land office. 

On February 8, 1949, exhibit 71, the claimants were advised by the 
Bureau of Land Management that the purchase money due was $2,375 
at the rate of $5 per acre or fraction thereof, and they were advised 
that upon the receipt of a properly executed application to purchase, 
and the required amount of money, the papers would be examined with 
the idea of issuing final certificates. 

February 10, 1949, exhibit 75, the company filed an application to 
purchase all of the clams. 

February 17, 1949, exhibit 74, the Bureau of Land Management 
issued its official receipt for the entire price of the property in the 
amount of 82.375, 

I have read much about the $5-per-acre price at which this land was 
sold. Please let me emphasize that this price is fixed by law, that 
the Interior Department has nothing to do with fixing it, and in any 
event was the amount billed and the sum paid in 1949 and receipted for 
under the previous administration. 


March 17, 1949, exhibit 51, the regional forester advised the Bureau 
of Land Management as follows: 


Thank to Mr. Hattan, my attention has heen called to the fact that I neglected 
to usk you to withhold action on this application until the Forest Service has 
had an opportunity to have these mining claims examined. Mr. Hattan is plan- 
ning to examine these claims for us as soon as weather conditions will permit. 
Until his report is received we will appreciate it if action can be withheld in 
accordunce with the provisions of regulation 44LD360. 


This is directed to your attention for the reason that Mr. Hattan 
was an employee of the Bureau of Land Management and not of the 
Forest Service; that the Forest Service had been notified 3 months 
before of the filing of these claims, and apparently had done nothing 
about it. 

Your attention is directed to the fact that one of the complaints of 
the McDonalds at all times has been that the Bureau of Land Manage- 
ment asked the Forest Service to intervene in this proceeding; that 
the proceeding was before the Bureau of Land Management; that the 
Forest Service used a Bureau of Land Management employee to make 
an examination for the Forest Service, while at the same time the 
Bureau of Land Management was undertaking to judge the validity 
of the claims. 

In this connection your attention is directed to a photostatic copy 
attached to this statement of a letter from Mr. F. W. Libbey, director 
of the Oregon State Department of Geology and Mineral Industries, 
dated June 9, 1953, and addressed to the Honorable Harris Ellsworth, 
the last two paragraphs of which are as follows. The entire statement 
isavailable: 

Although I hold no brief for people who locate mining claims for the purpose 
of obtaining timber, I believe that Bureau of Land Management people have set 
up roadblocks in the way of legitimate mining-claim applications for patent 
whenever there is timber on the claims, and have been making their own rules 
concerning the legal definitions under the mining laws. 

It seems to be fairly well established that both the Bureau of Land Manage- 
ment and the Forest Service will battle to the last ditch the patenting of mining 


claims which contain merchantable-timber irrespective of the mineral values on 
the claims. 
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April 6, 1949, the Bureau of Land Management issued its Register’s 
Final Clearance of Mineral Entry, stating, however, on the certificate: 

Patent will be withheld by the Bureau of Land Management pending a repert 
by the regional administrator, region 10, upon the bona fides of the claim. 

April 14, 1949, exhibit 75, claimants were advised by Mr. Leonard 
B. Netzorg, of the Bureau of Land Management, that— 
the Forest Service requested this office on December 15, 1948, to make a field 
examination and report on the mineral application because it does not hare 
employed a qualified mineral examiner. 

It will be noted that the date stated in this letter, December 15, 1948, 
does not conform to the date of the letter of the Forest Service just 
quoted, March 17, 1949, exhibit 51. 

About this same date the Bureau of Land Management caused all 
23 of the claims to be transferred to the tax rolls of Jackson County. 
Oreg., and listed on the county tax rolls for taxation in the name of 
Al Sarena Mines, Inc. Subsequent thereto, there is a tax receipt in 
the file showing that the mining company paid 1950-51 taxes in the 
amount of $413.29; exhibit 80. — 

February 10, 1950, exhibit 50, the Bureau of Land Management, 
Washington, ordered adverse proceedings against allowing the claim 
on the ground that there was no adequate proof of mineralization or 
of necessary improvements. The Bureau of Land Management knew 
at the time that the claims were in a national forest. 

March 14, 1950, a month later, exhibit 49, the Bureau of Land Man- 
agement reversed its position and ordered the adverse proceedings 
vacated on the ground that such proceedings, if any, should be brought 
by the Forest Service. 

April 13, 1950, the United States Forest Service filed notice of 
protest against 15 of the 23 claims, based on charges that the lands 
were not mineral and that proper amounts had not been spent for 
their development, and asking ae claims be declaired null and void. 

April 25, 1950, notice of this contest was sent to Al Sarena by 
registered mail. 

May 22, 1950, Al Sarena filed an answer denying the Forest Serv- 
ice’s charges, demanding a patent. 

June 6, 1950, Congressman Frank W. Boykin, of Alabama, wrote to 
the Secretary, exhibit 47, urging prompt investigation on behalf of 
Mr. McDonald who “1s a close friend of mine and my constituent.” 

August 9, 1950, exhibit 46, memorandum to files by Mastin G. White, 
then Solicitor, Department of the Interior, stating that McDonald 
had asked for a speedy hearing; that he had promised a speedy hear- 
ing, and a teletype would be sent to the manager of the land office in 
Portland fixing an early date for the hearing in this proceeding. 

August 9, 1950, Director Clawson of the Bureau of Land Manage- 
ment ordered the land office manager in Portland to hold an early 
hearing in the Al Sarena case. 

August 15, 1950, this was answered by a telegram objecting to an 
early hearing. 

August 17, 1950, Director Clawson sent a telegram to the regions 
administrator of the Bureau in Portland, stating: 

Upon request of Congressman Boykin, Solicitor White assured him that a 
hearing on this case would be held prior to September 23 in order to spare the 


company serious financial loss. Under the circumstances a hearing prior to this 
date is essential. Please arrange for it. 
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On the following day the land office manager sent to Washington 
for file. 

September 13, 1950, a hearing was held on the claims before the 
Bureau of Land Management, Portland. A transcript of the hear- 
ing is in the files. At the hearing the attorney for Al Sarena filed 
demurrers and insisted they be ruled on before proceeding with the 
hearing. Ile contended he had an agreement with Mastin White, 
Solicitor, that the matter would be heard according to the rules of 
the Federal courts rather than the rules of the Department, and when 
the examiner refused to proceed in that manner, a scene ensued in 
which the Al Sarena attorney and prospective witnesses quit the hear- 
ing and refused to attend. Any such agreement is explicitly denied 
by Solicitor White, exhibit 77, but was still insisted upon by Al Sarena 
counsel, 

October 2, 1950, Pierce M. Rice, manager of the Portland office, who 
had heard the case, sent his views to the Director of the Bureau of 
Land Management, Washington, with only a recommendation instead 
of a decision, stating that because of demeanor of counsel for the 
mining company, an orderly hearing had not been held, but he was 
submitting the case with only a recommendation that the claims be 
denied. In his findings, however, he states a summary of the evidence 
of the Forest Service by Mr. Robert G. Leavengood, timber manage- 
ment assistant: 

He estimated that the present merchantable timber to have a value of approxi- 
mately $77,000 and, if cut, there would remain a 25-percent stand of 3- to 14-inch 
growing stock. 

November 2, 1950, exhibit 84, Associate Director Zimmerman, Bu- 
reau of Land Management, sent a letter to Congressman Boykin 
advising him that Solicitor White had requested that the decision 
in the case be expedited. The matter is under immediate considera- 
tion and it is hoped that the decision will be out in a very short 
time. 

November 24, 1950, exhibit 52, the Washington office sent the case 
back to the Portland office with directions to make a decision. 

_ December 14, 1950, exhibit 34, the Portland office rendered a deci- 
sion sustaining the Forest Service. 

April 27, 1951, exhibit 51, the Assistant Director, William Zim- 
merman, of the Bureau of Land Management, sustained the decision 
of the Portland office. 

The matter was appealed to the Silicitor on June 1, 1951, exhibit 27, 
and so far as the record discloses, no action was taken from that date 
for the following 20 months prior to the time I assumed office in 
February 1953. 

The Alabama suit: July 31, 1951, the company started suit in the 
Federal district court in Alabama against Oscar Chapman, Secretary 
of the Interior, to compel delivery of the patents, exhibit 70. Since 
neither the claims nor the land nor the Secretary were in Alabama, it 
would be clearly apparent that there was no jurisdiction in the court. 
Interior referred the matter to the Justice Department to defend 
on August 24, 1951. Justice filed a motion for summary judgment, 
exhibit 68. 

September 12, 1951, exhibit 67, Justice filed a motion to quash the 
proceeding. It would seem that if these motions had been called up 
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in court at any time the Alabama suit would have been dismissed 
and the way cleared for departmental action, but, in fact, this suit 
was used as an excuse by the Department to keep from passing on 
these claims. 

An example is an undated memo in the files which you may identifr 
as exhibit 65, photostat attached, which says: 


We will keep this ‘on ice” until after the final disposition of the Alabama 


case. 
(Signed) M.G. W. 


It was initialed. 

The missing records: After the violent. protests from the Me- 
Donalds that they have been shabbily treated, that much of their own 
evidence was not of record, and that a lot of evidence which have been 
filed had not been sent to Washington, I caused inquiry to be made 
of the Portland office as to whether there were additional papers and 
documents in that office which had not been sent forward, and some 
documents were forwarded. 

These may have well been omitted from the record because of the 
confusion that arose at the hearing and because they had been tendered 
at other times. or because of the admitted confusion or reluctance of 
the manager of the Portland office to pass upon the question. 

The fact that the record was not complete 1s, I believe, substantiated 
by exhibit No. 90, a letter from Solicitor Mastin G. White, dated Au- 
cust 3, 1951, addressed to Al Sarena Mines—there is a carbon on 
the file—which says: 

It appears upon the basis of your letter dated June 23, 1951, as supplemented 
by information received from the manager of the land office to the effeet tbat 
the reporter failed to obtain a complete transcript of the earlier portion of tbe 
proceedings at the hearing on September 13, 1950, that if you desire a further 
opportunity to submit evidence bearing on the question whether valuable mineral 
deposits have been discovered on the claims involved in your appeal ( A—26248), 
it would be appropriate to remand the case for & supplemental hearing with 
respect to that issue * * * 

The statement so frequently made in the press and sei In your 
record to the effect that these claims had been denied by the previous 
Secretary of the Interior is not supported in any manner by any docu- 
ment. of any kind in the record. On the contrary, there is a letter 
dated September 27, 1952, purported to be from George F. Rock, 
attorney in Denver, which says: 

DEAR Oscar: You will recall that I mentioned a matter pending in your office 
when you were in Denver. The cnse is that of the Al Sarena Mines, Ince., of 
Trail, Oreg., and is pending in the Solicitor’s Office. 

I will appreciate it very much if you will make inquiry into this matter at 
your first opportunity and let me know if anything can be done toward arriving at 
an amicable settlement. 

With very best personal wishes, I am. 

Sincerely yours, 
(Signed) Grorce 

In reply to that letter, there is a carbon copy of a letter Secretary 
Chapman wrote as follows, on October 9, 1952: 

Dear GEORGE; In compliance with the request contained in your letter of 
September 27 to me, IT have inquired regarding the status of the appeal of Al 
Sarena Mines, Ine., which is pending in the Office of the Solicitor, 

The appeal (A-26248) is from a decision of the Assistant Director of the Buresn 
of Land Management, who held for cancellation mineral entry Oregon ous 


insofar as that entry embraces 15 lode mining claims situated within the Rogue 
River National Forest in Oregon. 
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After the receipt of the appeal by the Solicitor, and while it was under con- 
sideration, the corporation instituted in the United States District Court for 
the Southern District of Alabama a suit against the United States and the 
secretary of the Interior. As the suit involves the same subject matter as the 
uppeal in the administrative proceeding, further consideration of the appeal has 
been postponed until after the final disposition of the litigation. The suit is 
still pending. 

Sincerely yours, 
(Signed) Oscar, 
Secretary of the Intcrior. 

From other letters it is apparent that at least as late as November 
22, 1952, Secretary Chapman had not passed on the case and had not 
even considered it, and there are no records to the contrary, so far as 
the files disclosed. 

The procedure adopted: In view of the substantial delays and the 
muddled state of the record in this case, I was frankly puzzled to know 
what to do with it. 

It seemed to me that there were three possible alternatives. 

The first and most obvious alternative was to send the matter back 
to the Bureau of Land Management in Portland to start all over with 
another hearing. 

At first that seemed to me to be the thing to do. I seriously con- 
sidered it, but in view of the fact that 5 years had then elapsed during 
which this matter had been dragging along; in view of the accusations 
of collusion that the McDonalds were making against the Bureau of 
Land Management and the Forest Service; in view of the fact that 
the first hearing had broken up in confusion; in view of the fact 
that much of the evidence of the claimants either intentionally or un- 
intentionally did not appear in the record which was sent to Wash- 
ington; mal in view of the fact that the hearing officer had been 
reluctant to render a decision; the record of the entire affair was not 
such as to inspire complete confidence in me of any speedy determina- 
tion of the matter, and it seemed to me a certainty that to remand 
the claims to the same field office which made the original record would 
be a vain act. 

The same suspicions and hostile attitudes would be present and this 
course would simply defer any final disposition of the case another 
period of years. If there was merit in the claims, the claimants were 
entitled to a determination of the controversy so that they could 
finance operations if they wished and pay the taxes which were 
accumulating. If there was no merit, they should be told. 

For these reasons it seemed to me that the alternative of sending 
the case back to Land Management was not a desirable alternative. 

The second alternative was to somehow get the matter into court and 
Jet the court decide it. This was discussed in detail but proved to be 
legally impractical. If the claims were sustained, of course nobody 
would appeal. If the claims were denied, then 1t seemed clear that the 
Solicitor’s finding of lack of minerals would be conclusive on the 
court; and since that was the sole point involved, the company could 
get. no complete review in the courts, even though an adverse ruling 
were given. 

The third alternative seemed to be to get some independent assay 
of the minerals, if any, on these claims from some disinterested agency 
that was not a party to any of the previous controversy. I felt that 
I was in a situation quite comparable to that of a court in a case 
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where four doctors say the defendant is sane and should be executed 
and four other equally distinguished doctors say that he is insane 
and ought to go free. 

Under those circumstances the procedure is quite common that the 
court may call in disinterested experts of its own choosing, hear 
their testimony and rely on it if it is believed reliable. 

The question was who could be chosen as an impartial medium to 
secure new assays and get the facts straight. Under those cireum- 
stances and after staff discussion in Interior, as well as discussion with 
other lawyers on the Solicitor’s staff, I made up my mind that the 
thing to do was to submit the problem to the Bureau of Mines te 
secure new assays which would be dependable and beyond dispute. 

On June 4, 1953, I discussed the matter with Assistant Secretar: 
Felix Wormser, in charge of the Bureau of Mines, and received 
some recommendations from him as to 1 or 2 prominent mining 
engineers whose advice might be dependable. 

Meantime, I had discussed the matter with Congressman Elle- 
worth on June 1, 1953. -I told the Congressman that I was much 
disturbed as to who was believable in connection with the mineral 
content of these claims. As I recall, I told him that it would be 
very helpful to me and I would have much more confidence in the 
situation 1f he would get for me the opimion of 3 or 4 mining engineer 
who knew something about the property and who would give their 
opinion as to whether it was a sincere mining effort. . 

Pursuant to that suggestion and apparently on June 4, 1953, Con- 
gressman Ellsworth wrote to four mining engineers who had previ- 
ously exanuned the property. A copy of his letter to them, as he 
forwarded it to me, is shown as Exhibit 12a in a photostat attached 
to this statement. 

On June 24, 1953, Mr. Ellsworth submitted to me the oniginals 
of the responses to his letters of inquiry. Ilis transmittal letter is 
shown as Exhibit 12, a photostat attached to this statement. The 
first. response 1s by Alan Nissock & Co., 70 Pine Street, New York, 
Exhibit 13, photostat attached, in which Mr. Kissock stated that: 

There is, however, absolutely no question but that there is on the AL Sarena 
Claims a tremendous mineralized area and in my opinion it is definitely a valid 
mineral discovery under the mining laws * © © 

I therefore susgested to the owners that they should patent their ground 
and To understand they have sincerely complied with all the necessary require 
ments to do so. In aimy opinion this application for patent very detinitely merits 
favourable consideration. 

Very truly yours, 
(Signed) ALAN KissocK 

The second letter is from G. Cleveland Taylor, a mining engineer 
of long experience, then living in Sacramento, and a registered. pro- 
fessional engineer of that State, shown as exhibit 14, photostat at 
tached. Mr. Taylor had been quite familiar with the mine as the 
registered mineral surveyor who had examined the claims. Tle stated: 

I surveyed the claims for patent, spending some 2 to 3 months on the ground, 
covering the area quite thoroughly, both on the surface and underground. 

My conclusion was that a patent should be granted to the applicants. | This has 
He! many years what might well be termed a legitimate mining ope: 

on : 

The present owners, who acquired the rights of the original locators, have al 
Ways regarded the mine as a broad-zone and have predicated their activities on 
that theory * * *, 
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Of course a great deal of systematic drilling or other additional development 
work is necessury to actually prove a large low-grade ore deposit, but there ap- 
pears to be sufficient widespread mineralization to prompt a prudent man to 
carry out such development. 


The third letter is from Mr. D. Ford McCormick, who I believe has 
already appeared before your subcommittee and hiss credentials, J 
underst anil are as high as any mining engineer in that region, shown 
as exhibit 15, photostat attached. 

Mr. McCormick was, of course, employed as a consultant by the 
MeDonalds, which quite naturally subjects him to the allegation of 
prejudice. Among other things, Mr. McCormick says: 


Yes, I would say that the Al Sarena, Inc., group of claims has an excellent 
chance of developing into a large low-grade operation if a well-planned develop- 
ment and exploration program is curried out at the time when circumstances are 
right for a profitable operation if the property proves out. 


The next opinion is from Col. J. E. Morrison, a registered mining 
engineer of the State of Oregon, then in the United States Army, as I 
understand it. His letter is attached as photostat exhibit 16a. 
Among other things, he said: 


There is a fairly large area of porphyry on Elk Creek which has been sub- 
jected to one or more periods of mineralization. Gold, silver, and other metals 
have been deposited along the cracks, crevices, faults, and where the formation 
was porous enough for the mineralizing solutions to penetrate. I have sampled 
and seen the assays of over a thousand samples from this mineralized area. Like 
all mineralized areas, the values do net run uniform throughout. Samples from 
the more mineralized areas will run as high as $10 or more per ton. The low 
assays are obtained from the hard porphyry, which the mineralizing solutions 
had not penetrated. The Al Sarena people have studied this area and con- 
solidated it into a group of claims. All 23 claims, as I remember them, show 
evidence of this mineralization and do curry gold and silver values. 

This property has been examined by a number of reputable mining engineers. 
Based upon the findings and recommendations of these engineers, the owner's 
have spent thousands of dollars and also their time in developing the property 
into its present state. There are a number of large, low grade properties in 
North America that have made a success of the operation on lower values than 
those indicated at the Al Sarena. The 90-day test run proved to me it could 
be made a successful operation. To declare a portion of this group of claims 
to be nonnineral, in my mind, would be a gross injustice to the owners who 
have spent so much time and money in developing the property. 

Again apologizing for the delay in answering your letter. 

Sincerely yours, 
J. FE. Morrison, 
Mining Engineer, 
Oregon Registry No. 1901. 


Mr. Chairman, I have quoted these opinion of mining men in order 
that you might know that before taking any action on this matter I 
had secured what I felt was at least ecian evidence to Justify my 
regarding the patent application as having been made in good faith. 

These 4 engineers, 1 from New York, 1 from Eagle Point, Oreg., 
from Sacramento, Calif., and from the Army, wrote these ‘letters. 
apparently with no consultation between themselves, and while they 
had all, from time to time, taken a look at this property, there is no 
evidence that they were receiving any compensation at. the time, with 
the possible exception of Mr. McCormick. or had any interest in the 
matter beyond that which any professional engineer might have. 

Therefore, on September 3, 1953, I sent a memor andum to the 
Bureau of Mines and letters to the "Al Sarena Mines, Inc., and Mr. 
McCormick, as their engineer, assigning the task, and, as I believed, 
fixing responsibility... 
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The letter to the Al Sarena Mines, exhibit 33-2, is as follows: 


AL SaRpENA MINES, INC., 
Trati, Oreg. 


GENTLEMEN: Pursuant to my conversation with Mr. Garber, the following 
modus operandi is acceptable to me in acquiring further evidence of a Valid 
discovery on your contested claims: 

1. I should like N. E. Volin, a mineral expert from the Bureau of Mines in 
Spokane, to accompany Mr. D. Ford McCormick when samples are obtained for 
assaying purposes. In the event Mr. Volin is unable to take the assignment, 
he will designate one or more substitutes from the Bureau of Mines who will 
be available. 

2. The two men may arrange the time and place of meeting to suit their 
convenience. They should meet as promptly as possible, however. 

3. Accurate record should be kept of the location from whence each sample 
is taken. 

4. Samples should be taken from each of the following claims: Herry Apple 
gate, J. W. Merritt, Rainboe, Sulphide, Delia McKinnon, Cougar, Oro Escondido, 
W. C. Leever, J. L. Grubb, J. D. McKinnon, Manganese Claim, Staples, Arroyo 
Verde, Alabama, and LaJolla. 

You may take as many samples of whatever weight from each claim as you 
desire. 

5. The samples should be retained in the possession of Mr. McCormick and 
the Government representative until shipped or delivered to a qualified assayer 
who is acceptable to both men. 

6. The assay report should be labeled so that they are easily identified te 
the claims from which they are procured and the reports sent to me promptly. 

7. Mr. McCormick’s salary and expense and the assaying costs will have to 
be borne by you. The Government will bear only the expense of its representa- 
tive. 

Very truly yours, 
CLARENCE A. Davia, 
Solicitor. 


A copy of this letter was sent to the Bureau of Mines along with s 
memorandum, exhibit 33-3, which is as follows: 


MEMORANDUM 


To: Director, Bureau of Mines. 
From: The Solicitor. 
Subject: Al Sarena Mines, Inc. 


Enclosed please find a copy of 8 memorandum which I have sent to the atove 
subject, and a copy of my letter to Mr. McCormick. They are self-explanatory. 

In view of the fact that the company did not introduce evidence of discove-t 
eat the hearing for patent, it is my desire to give them this opportunity to make 
their showing. IF am aware of the peculiar natuse of the area that they says 
is mineralized and want to approve patent for them if the assays afford us the 
well-established legal basis therefor. All people concerned should, therefers, 
cooperate in obtaining samples and assays upon which no doubts will be hartnred 
by anybody. The decision on the application for patent should be cunsideratis 
easier after we have the new assays. 

Mr. Armstrong of my office has talked to you and Mr. Miller concerning this 
matter and has been told that Mr. Volin at Spokane should be available te 
represent the Government when the assay samples are talcen. To wouid ap 
preciate your cooperation in sending him the suggested procedure and {instraxc 
tion to contact Mr. McCormick at Eagle Point, Oreg. My principal cemsra 
is to have a qualified Government representative present to see that the as<« 
samples are fairly taken from each claim and then delivered to a competent! 
assayer. 

CLARENCE A. Davis, 
Solicttar. 
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The letter to Mr. D. Ford McCormick on the same date, exhibit 

33-1, 1s as follows: 
Mr. D. Forp McCormick, 
Route 1, Boz 125, Eagle Point, Oreg. 

Dear Mr. McCormick: Ag you know, the Al Sarena patent application has 
been appealed to the Secretary of the Interior. The application, to this point, 
has been rejected on the ground that the company has not produced satisfactory 
evidence of a valid discovery on certain of the claims. 

In an effort to determine the matter fairly, I have agreed with Congressman 
Elisworth, who has interceded on behalf of the company, to ask you and Mr. 
Volin of the Bureau of Mines, or his substitute, to procure personally, sufficient 
samples of the deposits on each claim to afford adequate assays on which the 
Secretary can base his decision on the validity of the discoveries. 

I ai enclosing herewith a copy of the procedure which I have suggested for 
you and Mr. Volin to follow. Ihave also asked Mr. Volin to contact you promptly 
so that you can arrange the time and place of meeting, convenient to both of yuu. 

Sincerely yours, 
CLARENCE A. Davis, Solicitor. 

This procedure of referring matters from one bureau of the Interior 
Department to another is actually very common. The Interior De- 
partment has several highly specialized bureaus of a technical and 
scientific nature which rank alongside any similar organizations in 
thecountry. The Geological Survey, the Bureau of Mines, the Bureau 
of Land Management, the Bureau of Reclamation, the Fish and Wild- 
life Service, all have the benefit of years of accumulated experience 
in certain technical fields. 

It has been a common practice for many years when matters arise 
within the field of one of these agencies regarding which another 
agency has expert knowledge to refer it to the second agency. This 
has been done whenever the Secretary feels uncertain of the position of 
a particular bureau. 

Proposed projects of the Bureau of Reclamation, for instance, have 
been submitted to the Geological Survey or the Fish and Wildlife 
Service for their appraisal of the situation. Projects of the Bureau 
of Indian Affairs are frequently submitted to these other bureaus for 
their advice and guidance. From time to time various Secretaries 
of the Interior have even set up special groups to advise in the solution 
of difficult problems. 

I am informed of one instance in which this very question of the 
amount of mineralization on mining claims was referred to the Geo- 
logical Survey, in the leading case of United States v. Cameron, in- 
volving mining claims on the Bright Angel Trail in the Grand 
Canyon. In that case the Secretary referred the matter to the Geo- 
logical Survey, and I am informed, determined to follow the report of 
that agency, and was affirmed by the Supreme Court of the United 
States. 

This practice is common wherever the Secretary has felt that a 
bureau was overoptimistic in its plans, overzealous in its conduct, or 
where he felt. the need of independent advice from one of the other 
agencies. 

As a matter of fact, in the last 2 years the Department has set up 
an entirely new organization in the Office of the Secretary, called the. 
Technical Review Staff, for the specific purpose of reviewing proposed 
bureau actions and decisions and advising the Secretary regarding 
them. | 
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This case was not only a difficult one, but was one in which, in my 
opinion, the record was not dependable. 

The problem involved was to take new mineral samples, dependable 

samples, on these claims and to have them accurately and honestly 
assayed. I think it will be conceded that if assays showed adequate 
mineralization, these people were entitled to their patent under the 
mining law. 
. The United States Bureau of Mines is a great technical organization. 
Out of it for many years have come the finest developments in the 
field of mineralogy that this country, and the world, have seen. I had 
then, and I have now complete confidence in the integrity of the Bu- 
reau of Mines, and if I may say so frankly, I regret the numerous 
aspersions that have been cast upon what I consider to be loyal and 
faithful career employees of that Bureau. 

If the Bureau of Mines cannot be trusted to take mineral samples 
and have them properly assaved and report on them, then I wonder 
what agency can be trusted with an assignment of this character. 

It is, incidentally, a little unfair to attempt to attribute to Secretary 
McKay in the first year he was in office all of the claimed errors of a 
Bureau which was completely built and staffed by the preceding ad- 
ministration. 

1 should also like to point out to you that the personnel of this 
Bureau had not. been in any manner changed by the present adminis- 
trations that all of these people, so far as I know, had been emploved 
for many years as career people in the Bureau. 

Having submitted the matter in the manner that I have outlined, 

there is nothing that I can add of my own knowledge with reference to 
what was said or done until after the assays were completed. I should 
point out to you, however, that the taking of these assays, their oils 
ration and their shipment, as I understand from vour record, was 
all done directly by the Bureau of Mines and the mining engineer 
consultant of the applheants. 
" [shall have to leave to the mining people the explanations of how 
this was done and what they did. Tecan aly point out to vou that from 
the time that I issued the instructions September 3, 1955, until after 
the assays had been completed and the reports returned, neither [nor 
anv other ofheial of the Department of the Interior outside of the 
Bureau of Mines, so far as T know, had anything whatever to do with 
the taking, shipment or assaying of those samples. T rehed upon the 
procedure adopted by the mining engineers. 

The reports of the assays: When the assays were completed, as your 
records already show, duplicate originals were sent to the Bureau of 
Mines and to the claimants. 

The claimants, upon receipt of their copies of the assays, either 
brought or mailed, and I would have no way of knowing which, a set 
of the assays to Washington. On December 22, 1953, Mr. Garber, 
Congressman Ellsworth’s assistant, telephoned to make an appoint- 
ment for me to see the McDonalds, which according to our records T did 
on the morning of December 24, 1953. The assays do not bear a filing 
stamp of the Interior Department because they had been hand carried 
and were delivered in person to me, and only matters received through 
the Solicitor’s docket room bear the incoming stamp. I, in tun, 
Jianded them over to Mr. J. Reuel Armstrong, the attorney working 
on the case, 
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They appeared to be duplicate originals of the assays. They were 
on the stationery of the assay company, and the transmittal letter was 
attached. 

Mr. Armstrong worked over them at some length. Each assay num- 
ber was checked against the corresponding claim from which it had 
been taken. Photostats of them, bearing his notations, are attached. 

On December 29, 1953, Mr. Armstrong came to my office, advised me 
that a check of the assays had verified what I had been told was the 
result, and we discussed what should be done about the clanns. We 
were both in my oflice discussing the matter. We had not received 
the other set of assays which had gone to the Bureau of Mines, and 
] suggested to Mr. Armstrong that we call Mr. Appling of the Bureau 
of Mines in Oregon to find out whether he had one of the sets of the 
assays and how the situation looked to him. 

The ca]] was placed in my name. I am happy that your committee 
asked for confirmation of that call and that we produced not only 
the telephone slip showing the call but the operator who placed the 
call ind made the slip originally, the clerk who has had the slip in 
custody since that time, and further verification by the Department’s 
telephone bill. We showed to you the originals, and we supplied 
photostatic copies for your record. 

Both Mr, Armstrong and I talked at some length—-the telephone slip 
shows 18 minutes—to Mr. Appling. You have heard Mr. Appling’s 
testimony. Ile went over the substance of his report with us on the 
telephone and verified the authenticity of the duplicate assays in our 
possession, 

IT especially questioned him about the whole matter, the methods of 
taking the samples, about how carefully they had been guarded against 
any possible tampering, about how they had been shipped, where to, 
and asked him why the assay house had been chosen in Mobile. 
Finally, 1 asked him as a mining engineer who had been all over the 
property for several days whether, mm his opinion, a man would be 
justified in developing the property. He stated that in his opinion the 
property was good enough to well warrant further development. 

Mr. Appling has already explamed to you why these samples which 
he took had been sent to Mobile. My instructions to the Bureau of 
Mines were to select. an assay house that was mutually acceptable to 
the Bureau and to the mining engineer of the claimants. A choice 
of that nature, by the agreement of parties, is a very common practice, 
and in this particular case seemed particularly appropriate, in view 
of the friction and disagreement that there had been between the 
Bureau of Land Management, the Forest Service, and the claimants. 

Mr. Appling advised me that before sending the samples to the 
Williams Co. in Mobile, the Bureau of Mines had wished to verify 
the standing of the Williams Co.; that they had called the Bureau of 
Mines office in Nashville, Tenn., regarding the integrity of the Wil- 
liams Co.; that the Bureau of Mines office in Tennessee had called the 
State geologist’s oflice of Alabama which had informed them that the 
Wiliams Co. was well known and a reputable assay house. They had 
also checked the fact that the Williams Co. was on the list of the 
Department of Commerce as a recognized assay house. These facts, 
of course, are in Mr. Appling’s report. They were also given to me 
on the telephone and seemed to me at that time adequate evidence of 
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the integrity of the Williams Co., even though it was the home city of 
the claimants. 

I felt justified in relying upon the same evidence of reliability or 
which the Bureau of Mines felt justified in relying. 

In this conversation Mr. Appling had gone over his entire report 
in connection with this matter. I asked him to send a copy promptly 
tome. As I recall, he told me that the copy which he had finished 
was not. very well typewritten and he wished to have it retyped before 
mailing it in. At any rate, I was given to understand that it would 
arrived through Bureau channels in due course. 

I wish at this point to make very clear that I had before me all of 
the information and all of the evidence in this case, the assays and 
the information in the report, verified by Mr. Appling, of the Bureau 
of Mines, 

The opinion: Having this information, the only thing remaining to 
be done was the preparation of an opinion on the evidence before me. 

Before I came into the Department, a draft of opinion had been 
prepared, I am told, by staff members of the Solicitor’s Office, based 
on the record as it then existed, in which, as I have pointed out, some 
evidence of the claimants was missing. 

There is no record, however, that that preliminary draft opinion wa: 
ever considered by the previous Solicitor or signed by him. It did. 
however, contain a statement of the facts and a discussion of all of the 
procedural points and irregularities of procedure which appear in the 
record. These were appropriate to any opinion and comprise the 
first 12 pages of the opinion in the case. 

The only point left to be determined was the question of whether 
there were adequate minerals on the claims. That, of course, froin 
a legal standpoint was the only question seriously involved. Whether 
the timber was valuable or not valuable; whether the McDonald: 
were wise people or foolish people, are points that are not material. 
If there was a discovery of minerals on these clains, the Me Donald: 
were entitled to patents under the mining law. That was the only 
point left to cover in the opinion. It depended upon the acceptance 
of the validity of the assays and the report from the Bureau of Mine: 
which appeared to show adequate mineralization. 

In acceptance of that fact, Mr. Armstrong prepared the Iast 21. 
pages of the opinion. The language was modified somewhat by me. 
and the opinion released on January 6, 1954. 

At the time it did not occur to me to have been in any manner more 
expeditious than the occasion warranted. If the assays were accepted 
as authentic, that terminated the controversy. 

I might also add, atlhough perhaps it is petty detail, that thes 
voluminous files that. vou see helene you do not make a record which 3 
easy to work on intermittently. Iocan well understand why Mr. 
Armstrong, after examining these assays and having gone back over 
this complicated record, felt that he knew as much about it as he woul! 
ever know and wished to complete the opinion and put the matter 
behind him instead of holding it for another period of time and ge 
ing through it all over again. I think perhaps I shared that feeliry. 

You must not forget that there had been a constant complaint atout 
delay and a constant pressure for action on this matter through the 
whole 5-vear period that it had been pending. I have intentionally 
quoted repeatedly from the files to show that under both the pre 
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ceding administration and my own there had been pleas to expedite 
action on. the matter, and numerous directives to hasten action had 
been issued. 

The reeord in the files shows a line of correspondence from Con- 
gressmiain Boykin, of Alabama, highly endorsing Ne McDonald family 
and repeatedly asserting that they were being abused and were being 
damaged by delay and urging that prompt action was necessary. 
These letters of the Congressman are all photostated and attached to 
this statement. 

In addition to these letters there are numerous other departmental 
orders and communications, all urging expeditious handling of this 
matter, There are also several other letters from Congressman E]ls- 
worth, which also are photostated and attached to this statement, 
directed toward urging some kind of a termination of this controversy 
and avoiding further continued delays. 

In order that the record in that connection may be complete and 
convenient to you, I should tell you that our records indicate that dur- 
ing the time from February 17, 1953, when I came into office, until 
this decision was rendered, there were four telephone calls from Mr. 
KF llsworth’s oflice to me on which I talked to either Mr. Elsworth or 
to Mr. Garber, the general substance of which was a plea to expedite 
this decision. These telephone conversations occurred on April 22, 
May 4, May 5, and June 25, 1953, and in addition to that I talked to 
Mr. Ellsworth on June 1 and August 4 in my office. 

These calls and telephone conversations were similar to the dozens 
of other calls which the Solicitor’s oflice received from numerous 
Members of the Senate and the House when they have matters pend- 
ing for constituents before the Department. 

Mr. Chairman, the language has been used that there was some 
kind of “high level interference” in this case. I am a little puzzled 
as to what is meant by that term. Ihave placed before you very com- 
pletely the evidence with relation to the various Members of Congress. 
If you mean by that term interference by Members of Congress, you 
may judge of it by the record before you. 

If you mean by “interference” that the Secretary has overruled the 
decisions of one of the numerous bureaus, then I must protest the use 
of the language. 

The Secretary of the Interior, and by delegation in this case, the 
Solicitor, is the final judge of the decisions of the Department. All 
of the actions of this vast army of 50,000 people employed by the 
Interior Department can be appealed ultimately to the Secretary for 
decision. 

The system is quite comparable in structure to our judicial system. 
In both there are numerous decisions made in the field or in the trial 
court. They may be appealed to bureau chiefs or to circuit courts, 
and may be appealed to the Secretary or the Supreme Court. If the 
Supreme Court reverses one of the trial courts, is that “high level 
interference”? Let me point out to you that when one criticizes a 
decision of the Secretary merely because it does not follow the de- 
cisions of the lower bureaus, one is really criticizing the American 
system of appeals. 

To say that the Secretary should not reverse field decisions or 
decisions of the bureaus is simply to argue that the decisions of field 
offices or bureaus should be final, and that we should have a govern- 
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ment by bureaucracy without interference from the elected executive 
branch. I hope it was not meant to imply that I am in error merely 
because I reverse the decision of some bureau. If so, then there is 
no need for a Solicitor, there is no need for Assistant Secretaries, 
and there is little need for a Secretary himself. 

And let me, as a relative newcomer to the Federal Government, 
point out to you some startling things that occur by reason of the type 
of thinking which says that no one should interfere with bureau 
decisions. 

Not long after I came into the Interior Department, I had occasion 
to review a decision of the field officer of one of our bureaus. I was 
discussing it with the bureau chief, and it seemed to me the decision 
was wrong. He was inclined to agree with me, and I ask him what 
he would do. He said in substance, “I will have to sustain the boys 
in the field because if I don’t sustain them, they will not sustain me.” 

Such a statement, of course, amounts to saying that an appeal is 
useless and, that the decisions of bureaucracy should be final. It 
amounts to a complete abdication of the right of appeal and of the 
right of elected officials to interfere with the decisions of permanent 
employees who comprise the bureaus. 

I regret the necessity of pointing these things out in this statement, 
but the implication has been made in the press extensively that merely 
because a decision was rendered which did not agree with the decision 
in the field, the top decision was necessarily in error. 

There is also running through this case, and certainly through the 
newspaper comments upon it, a broad conflict. of economic ideology. 

The wise use of our great national forests is a program supported 
by all of us. However meritorious that objective, ee you will 
agree that we should never distort the law in order to attain it. I 
have already set forth in this statement a letter from the Director of 
the Department of Geology and Mineral Industries of the State of 

Oregon, in which the Bureau of Land Management and the Forest 
Service are believed to be unsympathetic to the allowance of mining 
claims. The Department of the Interior for several years, I would 
suspect, has been equally unsympathetic. 

I have already stated the law governing the approval of mining 
claims, as enunciated by the Supreme Court. It is to the effect that 
if the miner has filed on these claims, made improvements, and dis- 
covered minerals in such quantities to justify him in further explora- 
tion and development, the claims sliould be patented. 

It is not required that the mine should be fully developed or should 
have established a history of profitable operation. Neither is the 
timber on mining claims material to the allowance of the claim. 

That is the way the mining industry was built, and the maintenance 
of a healthy mining industry is just. as essential to the economic well- 
being of the United States as is the maintenance of other basic indus- 
tries. For several years the Government has actually been engaged in 
a program of encouraging mineral prospecting and development. 

Much of the economy of the Western States has been based upon 
mining. The results of mining operations are always speculative, 
since it is never possible to state with certainty the value of the minerals 
under the ground. 

The patenting of mining claims over the years, therefore, has gone 
forward by the thousands, based only upon a discovery and the hep 
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that a profitable venture can be developed. This must be remembered 
in any consideration of mining problems. | 

Nevertheless a few years ago the Department of the Interior at- 
tempted to inject into the mining laws a standard of discovery which 
requured profitable operation and a showing that the mineral deposits 
had the greater comparative value than other uses. This 1s not the 
standard set up by law. 

The Department has the authority to open and close areas to mining 
locations. When lands are opened they are subject to the mining law as 
it exists. When they are closed no one can even stake a claim on them. 

To allow mining claims to be located and then to judge them on 
standards other than those set up by the Congress and the Supreme 
Court is administrative legislation. 

lf we are to adopt the philosophy that any department of Govern- 
ment is to be vested with such vast powers, then it should be done by 
an act of the Congress and not by administrative decision. 

The timber values: Iam reluctant to discuss the timber values, be- 
cause I must reemphasize at all times that the value of timber on min- 
ing claims is not material; that the Congress has never passed legisla- 

tion which denies mining claims merely because there is timber on 
them; but there has been comment in the press and I believe from some 
of the members of your subcommittees to the effect that these claims 
constitute a timber grab. Let me point out: 

1. At the time these claims were filed on as mining claims, there can 
be no dispute that similar timber could have been purchased in Oregon 
for as low as $2 and $3 an acre. The fact that all the claims were 
staked between 1897 and 1939 would demonstrate conclusively that at 
least in the beginning there could have been no thought of any profits 
out of the timber. 

2. The only testimony in the record at the time I passed on the case 
was the testimony of Mr. G. Robert Leavengood of the United States 
Forest Service, who has been employed by that agency as a timber man< 


agement assistant and whose duties were the preparation of timber 
sales in that district. His testimony is: 


We have the two values, the over-story and merchantable timber which could 
be harvested, incidentally * * * the appraisal on that, using the roads and 
cutting the timber which the Forest Service would normally cut, leaving perhaps 
25 percent standing as growing stock, the value of the timber which we would 
cut now runs about $77,000 on the contested claims. 

Admittedly, timber has increased in value since this record was made 
up in 1950, but I have difficulty in believing that it has increased as 
fantastically as some of the figures which have been so freely used. 

3. If the mine has been developed, even without the issuance of any 
patent, the timber would have been available for the purpose of timber- 
ing the mine if underground workings were pursued and would have 
been largely lost. to the Government. Even Mr. Hatton, who exam- 
ined this property for both the Bureau of Land Management and the 
Forest Service, in his report said that large amounts of timber would 
necessarily be used in any underground mining operation, and he fur- 
ther said : 


Of the mining methods mentioned above, the central mass, being a low-grade 
proposition with suitable topography, could probably best be mined by the block- 


caving method. In any event, this method is the cheapest yet devised for large- 
scale mining of low-grade deposits. 
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- Such methods, it seems to me, would be destructive of any sustained 
timber yield. I cite these merely as things to be considered in con- 
nection with the charge so freely made that this is only a timber-mining 
proposition. 

In conclusion, Mr. Chairman, I should like to say to you that I am a 
lawyer. This whole controversy is not now and never been anything 
more to me than another lawsuit between contending parties, 

The problems involved are legal and are not politic 

I heard the case in the same mental attitude as any appellate court 
would hear a case on appeal, trying, from a confused record, to ascer. 
tain the truth. 

I regret.that others have chosen to try this case in the newspapers 
and to try it on issues which in large part are quite immaterial to the 
actual problems involved. The Department has been subjected to 
long weeks of criticism, and I am very grateful for the opportunity, 
at last, of laying before you all of the facts and circumstances. 

Thank you, Mr. Chairman, and now may I make before closing— 
we have here the files relating to this matter as they have been de- 
veloped through the years. I would lke to mention for the record 
all of these files have been available to the staff of your committee 
for many, many months in the past. They have been taken out of 
our office to the committee room, carried back and forth, and have 
been of complete access to your staff, members of your committee, at 
all times. 

Thank you very much, sir. I do appreciate at last being called 
and having an opportunity to lay, if any say, the other side of 
this story before your committee. 

(The following accompanied Mr. Davis’ statement :) 


STATE OF OREGON, 
DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES, 
Portland, June 9, 1953. 
Hon. Harris ELLSworrn, 
House Office Building, Washington, D.C. 


DeAB Mr. E_tswortn: This is in reply to your letter dated June 4 concerned 
with the patent application of the Al Sarena Mines, Ine., in Jacksun County. 

I am surry that I cannot give you an opinion and answers to your questions 
based on a personal examination of the property. Towever, some members of 
our staff visited the property in the early 1940's and I also have had some up 
to-date information from Mr. D. Ford McCormick, consulting engineer at Eagle 
Point. I have contidence in Mr. MceCormick’s opinion and judgment, even though 
he has, I understand, done consulting work for the owner of the Al Sarena mine. 

Based on information given me by Mr. McCormick, I would feel that there is 
@ possibility of a large low-grade disseminated ore body containing probably gold, 
silver, lead, and zine. It appears that the rocks of the area, consisting of 
volcanic breccias, rhyolite, and andesite, are altered and bleached, and Mr. Me 
Cormick states that he Sampled over a considerable area on the surface by digging 
surface pits and found mineralization disseminated in sullicient amounts to 
warrant the opinion that a large low-grade deposit might be developed. You 
will, of course, understand that proving the occurrence of a large deposit is a 
very expensive proceeding since everything about the ore body should be known, 
ineluding size und quality, before plans may be made safely for the desiyvn of 
the proper kind of treatment plant. That is the reason why only large ex- 
perienced and well-financed colpanies are able to develop the large low-g1ade 
mineral deposits. 

Going back to your question regarding valid mineral discovery under the 
mining laws, I feel that because of the underground evidence of economie minerili- 
zation as described In our reports and the report in the United States Geological 
Survey Bulletin 893, Metalliferous Mineral Deposits of the Cascade Rane, 
Oregon, a8 well as the record of production, there could be no valid question 
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raised against the legality of mineral discovery of the claims upon which the 
minerals have been developed. I assume from your question regarding a large 
disseminated deposit that the Bureau of Land Management has questioned the 
sutticiency of mineral discovery on claims included in the patent application 
which do not have economie minerals exposed in the underground workings. It 
sems to me in this case, nlso assuming that Mr. McCormick's statement is ac- 
curate, the claims on which pits were dug, and gold, silver, lead, and zine values 
found, would certainly qualify as legal locations under the mining laws. 

Although I hold no brief for people who locate mining claims for the purpose 
of obtaining timber, I believe that Bureau ef Land Management people have set 
up readblocks in the way of legitimate mining-claim applications for patent 
whenever there is timber on the claims, and have been making their own rules 
coneerning the legal detinitions under the mining laws, 

It seems to be fairly well established that both the Bureau of Land Manage 
ment and the Forest Service will battle to the last ditch the patenting of mining 
elanims which contain merchantable timber irrespective of the mineral values on 
the claims. 

Sincerely yours, 
F. W. Linney, Director. : 


CONGRESS OF THE UNITED STATES, 
IIOUSE OF REPRESENTATIVES, 


Washington, D.C., June 24, 1953. 
Hon. CLARENCE DAVIS, 


Solicitor, Department of the Interior, 
Washington, D.C. 


DEAR Mr. Davis: As agreed upon at the time of our last discussions in reference 
to the Al Serena Mines, Inc., cause, Oregon U665, I have made inquiry of sources 
as nearly unbiased in their judgment as I could find and at the same time having 
some substantial mining and engineering knowledge on which some objective 
opinion might be based. 

I am transmitting herewith originals of four responses to my letters of inquiry. 
Also a copy of the text of the letters directed to each of these parties. An inquiry 
wus directed to a former director of the State department of geology, who is 
now a colonel in the Air Force. I discover that he is on leave and my letter 
apparently had not caught up with hitn. 

Three of the parties are professional engineers of high standing in their 
profession and whose integrity I do not believe can be questioned. Mr. McCormick 
is a registered professional engineer and is on the Oregon State Board of Engi- 
neer Ex:miners. Mr. Kissock, in particular, is one of the country’s outstanding 
experts in the mining tield, listed in Who's Who, with more than 30 years' 
experience in responsible capacities as engineer and metallurgist and for more 
than 10 years engoged in mining consultant work. 

This inquiry on my part satisfies me that there is no reasonable question as 
to the bona tide nature of the mineral discovery and compliance with the mining 
laws by the applicant for patent. I thought you would like to have these state- 

ments for consideration and comparison with any reports received as a result 


of the check which you expressed the desire to have made through reliable sources. 
With cordial regards. 


Sincerely yours, 
HARRIS ELLSWORTH. 


JUNE 4, 1953. 
It is my understanding that you have some familiarity with the Al Sarena 
Mines, Inc., development in Jackson County, Oreg. It would be helpful to me 

if you would give me your objective estimate of the merit of this operation. 
The history of this property since the initial claims were staked in 1897 or 
1898 is rather familiar to me, as well as the developments in the last few years 
following the application for patent on the 23 elaims in the brond-zone boundaries. 
Iam particularly interested in any observations you may care to make as 
to valid mineral discovery under the mining law, and any opinions or observa- 


tions you might have as to the potential development of a large-scale low-zrade 
mining operation. 
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Also, I shall welcome any other comments which might be helpful to me in 
appraising the merit of the application for patent. Such information and com- 
ment as you may be able to give me at your early convenience will be greatly 
appreciated. 


Sincerely yours, 
Harris ELLSworruH. 


ALAN Kissock & Co., 
New York, N. Y., June 15, 1953. 


Hon. Harris ELLSworts, 
House of Representatives, 
Washington, D.C. 

DeaB Mr. ELLswortH: I am pleased to acknowledge your letter of June 4 
relative to the Al Sarena Mines, Inc., development in Jackson County, Oreg., 
and, as requested, I am glad to tell you what I can regarding this preject. 

The Al Sarena was brought to the attention of Alan Kissock & Co. by Mr. H. P. 
MecDonald and his two sens, H. P. McDonald, Jr., and Charles McDonald. I 
visited and made a preliminary examination of the property in October 1945, to 
determine if it might be of interest to us. Briefly the results of my investiga- 
tion were as follows: 

Mineralization occurs in what appears to be a roughly circular “chimney” 
of rhyolite which is more or less surrounded by andesite. The mineralization 
is unusually widespread and assuming it to be actually circular it is safe to say 
that the diameter of the “chimney” is fully 3,600 feet. Within this area it is 
difficult to find a single piece of rhyolite which does not at least show some 
pyrite or oxidation products thereof. 

I do not have my notes before me, nor do I recall the amount of exploratory 
surface and underground work that has been done. I do know, however, that 
this is quite extensive and since all the claims are contiguous the cost of this 
alone is ample to cover the work performance requirement of the whole group. 
There are, in addition, a number of camp buildings and a rather complete mill 
for concentration and cyanidation of the ore. 

A mineralized area of this extent would require a thorough investigation to 
properly evaluate its possibilities. It was obviously too big an undertaking for 
us to consider, so that I limited my examination to more or less general obser- 
vations. I did, however, take a number of samples to determine what might 
be expected of some of the then available rhvolite exposures. 

Tunnel No. 1, and laterals therefrom, crosscuts and exposes at some depth a 
considerable area of the rhyolite and confirms the extensive mineralization evi- 
dent at the surface. This tunnel level had been carefully channel sainpled (cuts 
were 4 inches wide by 2 inches deep and from 4 to 6 feet in length from faces, 
floor, backs, and walls) by a Mr. George Sopp. My underground sampling was 
confined to “spot” samples, taken at 3-foot intervals along the walls, over 
several hundred feet of tunnel No. 1 and its laterals. In all, I took some 2) 
tunnel samples and a number of surface samples, which were assayed by Abbot 
A. Ilanks, Inc., of San Francisco, Calif. Although definitely low grade, these 
samples all showed pyrite and, with few exceptions, at leust some value in gold. 
silver, lead, and zinc. Many of my “spot” samples were taken at the same points 
as those channeled by Mr. Sopp. Fortunately his sample pulps had been saved 
and my assays of these pulps checked quite closely with my “spot” satnpling of 
comparable areas. 

As stated, our company was not in position to undertake anything of this 
grade and magnitude. There is, however, absolutely no question but that there 
is on the Al Sarena claims a tremendous mineralized area and ino my opiniea 
it is definitely a valid mineral discovery under the mining laws. My. recom. 
mendation to the owners was that from their own standpoint, or any interested 
and capable party, the property warranted a careful geological and probably 
xeophysical study which, if favorable, should be followed by an exploratory 
drilling program, There could well be localized concentrations within = that 
mineralized area and although the whole, from what is now evident, HAV not be 
considered of immediate economic value, nevertheless, it is to just such Jarce 
Jow-grade occurrences that we must look for our future supplies of minerals. 
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I therefore sugested to the owners that they should patent their ground and 
I understand they have sincerely complied with all the necessary requirements to 


do so. In my opinion this application for patent very definitely merits favorable 
consideration. 


Very truly yours, 
ALAN KI8socK. 


G. CLEVELAND T'AYLOR, 


Sacramento, Calif., June 10, 1953. 
Lion. Harris ELLSworrn, 


House of Representatives, 
Washington, D. C. 


Drak Mr. ELLSworTH: Your letter of June 4 regarding the Al Serena Mines in 
Jackson County, Oreg., hus been duly received and I shall be glad to comply 
witb your request. 

I surveyed the claims for patent, spending some 2 to 3 months on the ground, 
covering the area quite thoroughly, both on the surface and underground. 

My conclusion was that a patent should be granted to the applicants. This 


has been for many years what might well be termed a legitimate mining oper- 


ation. The owners have apparently carried out a policy over the years which 
was believed to be in accord with the existing laws for acquiring mineral land. 
Much surface and underground work has been done in good faith; many times 
that required for patent. 

The present owners, who have acquired the rights of the original locaters, have 
always regarded the mine as a broad zone and have predicated their activities 
on that theory. A pilot mill was built and mill tests are reported to have been 
made on material broken in numerous crosscuts driven back into the shear zone 
und away from the fissure which had been mined in the early work. 

I observed the large shear zone, or broad zone, in many places, but my 


’ work did not call for any sampling. Little of the sulphide minerals appear in 


the shear zone at the surface as it has been oxidized. In some of the shallow 
surface tunnels, however, galena and other economic base minerals are plainly 
visible. 

Of course a great deal of systematic drilling or other additional development 
work is necessury to actually prove a large low-grade ore deposit, but there 
appears to be sufficient widespread mineralization to prompt a prudent man to 
carry out such development. 

Large low-grade mines are made by development, and as the exact location 
of the ore is not known until drilling or other development work has been done, 


- the operator would not now be prudent unless he had title to an area sufficient 


to protect the ore bodies expected. 
If additional information is desired I shall gladly cooperate. 
Yours faithfully, 
G. CLEVELAND TA cLOR. 


EAGLE PornT, Orec., June 15, 1958. 
Mr. Harris ELLSWORTH, 


Representative, Fourth District, Oregon, 
Washington, D.C. 


Dear Sir: Your letter of June 4 was received upon my return from a trip 
South. It pleases me to note your interest in our mining industry in Oregon, 
as well as in our United States of America. If incentive is not entirely snuffed 
out we may see some important developments in several areas when the time 
is ripe. 

I did some work at Al Sarena Mines, Inc., when the pilot plant was in opera- 
tion. Gold, silver, lead, and zine concentrates were made from the more concen- 
trated mineralizations in the Buzzard Mine to demonstrate the grade of market- 
able minerals and the feasibility of such an operation. Samples were taken at 
that time over a wide area on a number of claims and these showed that values 
seemed to be disseminated over a considerable area in the district, indicating the 
potential of a large, low-grade deposit. Many assays were made of samples 
taken from pits, across exposed faces in open cuts, and in creek bottom as well 
as cliff wall exposures of the country rock. Since that time I understand that 
considerably more work has been done by the Al Sarena Mines, Inc., on their 
claims in this area. It was, and is, my opinion that further exploration work 
be done, possibly by drilling followed by tunneling, shaft sinking, and open cuts 
made where the most and best information can be secured at the least cost to 
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further prove the indicated values already exposed. This is an expensive and 
a time-consuming operation. It often requires years of exploration and devel- 
opment work to reach an operating stage fur volume production. I need not cite 
the many such instances that have occurred in our néighboring States of Arizoua, 
California, Nevada, Idaho, and right recently in our own Oregon where we now 
have, at long last, the development of the nickel deposit at Riddle (which was 
known about for so many years but just now coming into production), or Yerrirg- 
ton in Nevada; or the laterite and kaolin-sand deposits in the Ione, Calif., dis 
trict where the groups of claims or ownership of mineralized areas has been 
kept more or less intact for many years so that the large low-grade deposits 
can be handled as a unit rather than going through the tedious and often im- 
practicable process of trying to organize many claim owners (some of whom 
become greedy or impossible to deal with and spoil the whole scheme of devel- 
opment) so that a working plan can be carried out and a property developed 
and put into production. Yes, I would say that the Al Sarena, Inc., group of 
claims has apn excellent chance of developing into a large low-grade operativa 
if a well-planned development and exploration prograin is carried ont at the 
time when circumstances are right for a profitable operation if the property 
proves out. 

While writing you, I wish to state that I agree with you rezarding the regret- 
table procedure stooped to by some unscrupulous individuals denouncing elaims 
under false pretenses to try and obtain timber lands or reereation locations, 
as commented on by you in the article published in the Medford Mail Tritune 
of June 11, 1953, under the heading, “Bill Would Require Mine Stakers To 
Develop a Mine,” copy of which is attached. There should be sume way to 
prevent this fraud, but to pass a law placing a time limit or even fixed 
added amounts of exploration or development of inineralized areas seems to ine 
to be unfair to the prospeetor and discoverer of minerals on Federal lands 
The prospector is not usually a rich man, he often risks his whole life in tbe 
search of minerals and spends his lifetime under rugged conditions, not alweys 
rewarded by riches, then if he does make a discovery, to pass a law depriviog 
him of the fruits of a lifetime because he cannot spend a fortune on “developing 
a mine” as suggested by the heading, seems rather near-sighted legislation to 
me, and certainly will discourage, rather than encourage, the already fast disap 
pearing prospector to spend his days searching the faraway and often mere of 
less inaccessible places. In our part of the country, just now, the rancher, 
the sheepherder, the lumber interests, fishermen, ete., seem to be aitating the 
passing of laws for their special benefits that would hurt the mining industry. 
in the long run. Still the fact remains, as is stated in your article, and To quete, 
“The problem is to take away the nuisance but leave the incentive.” Seo its 
with our patent benefits. Worthy projects should be eneournged wherevet 
valid mineral discovery such as would warrant a reasonably prudent man 
developing and extracting the minerals from the deposit, as might well be she 
case at Al Sarena, 


Yours very truly, 
D. Ford McCorwick 


CONGRESS OF THE UNITED STATES, 
THIoUsSE OF REPRESENTATIVES, 
Washington, D.C.,Julu 16, 1257 
Hon. CLARENCE DAVIS, 
Solicitor, Department of Interior, 
Washington, D.C. 


Dear Mr. Davis: In further reference to the Al Sarena Mines, Ine., cs-. 
Oregon 40665, I aim attaching herewith the original of the letter received fr +s 
Col. J. E. Morrison in response to my letter of some weeks ago, the text of ww’. % 
has heen transmitted to you with other responses from mining experts. 

Colonel Morrison was formerly with the Oregon State Department of Geois 
and Mineral Industries and is a registered mining engineer in the State f 
Oregon, For some years he has been serving with the United States Air Fore 
Colonel Morrison was on teave at the time | wrote him and did not live oe 
opportunity to reply to my letter until his return to his base, thus aecour’ ¢ 
for the delay in his reply. 

Colonel Morrison's comments concur with those of the other individuals pr «= 
ously submitted, indicating valid mineral discovery on the claims covers | 
the patent application, 

Sincerely yours, Hakris Biisweets 
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AERONAUTICAL CHART AND INFORMATION CENTER, 
St. Louis, Mo., July 10, 1958. 
H{on. Harris ELLSwortTH, 
House of Representatives, Washington, D.C. 


Dear Mr. Evtsworrh: Your letter regarding the Al Sarena Mines, Inc., was 
waiting for me when I returned from leave. Since then I have been trying to 
locate what information I have on this mine but without avail. Therefore, 
Lam going to have to depend strictly upon my memory. 

I first became acquainted with the property in the summer of 1937 as the 
Inining engineer in charge of the Grants Pass office for the Department of Geology 
and Mineral Industries, State of Oregon. During 1938 and up to November 
1939, I visited the property at least a dozen times, luoking over the geologic 
formations, sampling and sizing the property up as to a possible large, low-grade 
operation, In November 1040, IT was placed in charge of a 90-day test run to 
determine if a 125-ton plant could pay its way on the more mineralized portion 
of the area. 

There is a fairly large area of porphyry on Elk Creek which has been subjected 
to one or more periods of mineralization, Gold, silver, and other metals have 
been deposited along the cracks, crevices, faults, and where the formation 
Was porous enough for the mineralizing solutions to penetrate. J have sampled 
and seen the ussavs of over a thousand samples from this mineralized area. 
Like all mineralized areas, the values do not run uniform throughout. Samples 
from the more mineralized areas will run as high as $10 or more per ton. The 
low assays are obtained from the hard porphyry, which the mineralizing solutions 
had not penetrated. The Al Sarena people have studied this area and con- 
solidated it into a group of claims. All 23 claims, as I remember them, show 
evfdence of this mineralization and do carry gold and silver values. 

This property has been examined by a number of reputable mining engineers, 
Based upon the findings and recommendations of these engineers, the owners have 
spent thousands of dollars and also their tine in developing the property into 
its present state. There are a number of large, low-grade properties in North 
America that have made a suceess of the operation on lower values than those 
indicated at the Al Sarena. The (%}day test run proved to me it could be made 
a suecessful operation. To declare a portion of this group of claims to be 
nonmineral, in my mind, would be a gross injustice to the owners who have spent 
so much time and money in developing the property. 

Again apolocizing for the delay in answering your letter. 

Sincerely yours, 
J. FE. Morrison, 
Mining Engineer, Orcgon Reqgiatry No. 1901. 


Pusric LaNnps: 


We will Keep this ‘ou ice” until after the final disposition of the Alabama 
"ASE, 


M. G. W. 


CONGRESS OF THE UNITED STATES, 
Housk oF REPRESENTATIVES, 


Washington, D.C., June 21, 1951. 
Hon. Mastin G. Wuttre, 


Solicitor, United States Department of the Interior, 
Washinuton 25, D.C. 

My Dear Mastin: Thanks for your letter of June 19, 1951, acknowledging 
receipt of my letter of June 13, to the appeal (A-26248) of Al Sarena Mines, Ine. 

Kirst, I wanted to tell you how much I appreciate the time and all of the 
information that you gave to my dear friends and constituents. Messrs. Herbert 
and Charles McDonald, who were in to see you on June 15, and presented 
oral arguinent in support of the appeal. I note you will give careful considera- 
tion to it. and when a decision is reached, you will send me a copy. 

Now, Mastin, T think IT have thought of this more than anybody, maybe, with 
the exception of the stockholders that have spent so much money out there. I 
just don’t believe that all of you have se terribly much to do really and 
truly understand this proposition. There are stockholders in many States, the 
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finest men in this country, that believe in this proposition. They have been 
spending money out there for many, many long vears. They have built roads, 
not only through the property that they own, but through the Interior Depart- 
ment’s property. 

Herbert McDonald, one of the men that held the good conference with you. 
has been out there for 16 long years. His father has, along with his friends, 
over a quarter of a million cash dollars in this proposition. They already have 
a 160 acres of land there. They only want the adjoining 340 acres of land there. 
I know that there are a lot of people trying to get 36,000 square miles. They 
don’t want that. I went down to see Mr. Wyatt and spent an hour with him and 
told him that they did not want the timber—I am talking about the Al Sarena 
Mines, Inc. They only wanted enough of the timber to develop the mines, and 
they would be glad to sign a letter or a contract to this effect, but it seems to me 
that they have bought and paid for their patent, and it also seems to me, 
regardless of what the Interior Department thinks about this. that they would 
be mighty glad to see this great company, and these fine, good Americans, try 
and develop this. Sometime, one group of us know something that the others 
don’t. Anyhow, I think they have a right to spend their money if they want to. 
We have bundreds and hundreds of thousands of acres out there, and it certainly 
won't hurt to give these people a chance to see if they can’t develop it. Please 
read my letter close. 

Now, these fine young men, Herbert and Charles McDonald, helped me write 
that letter to you, of course. Read it carefully. Why not give them a chance? 
Let them have this, say for 10 years, and then if they don’t develop it by that 
time, then turn it back. You have everything to gain and nothing to loss. Look 
at the valuable materials that they would develop that we need just at this 
time, and that country needs developing so terrihly bad. These are honest 
people. 

I wish you could have seen some of the letters that were sent to Senator Ke- 
fauver, some of the letters that were sent to Senator O'Mahoney, some of the 
letters that were sent to about 21 other Senators, and over 100 of the Congress- 
men. J] asked them not to present these letters yet, but Just wait, because I-kKnow 
we can work it out, regardless of if it basn’t been handled just aecordins to 
Hovle, and if they did make some mistakes out at the hearing, all we want is 
commonsense. They have bought and paid for a patent and they have their 
receipt. They only want a chance to develop this mine. They don't want the 
tinmber—only what they. will need in the development of the mine. which of 
course, they would have to have, and they will deed the timber back. Now. 
why not try and Jet’s give them this. If is costing them a Jot of money to make 
trips here. One of these young men came all the way from Chicago, and the 
other from Mobile. over 1,100 miles away from here. They are spending their 
time and their money, 16 long years. They have gotten nothing ont of it. tut 
they believe, and they bave the finances to go ahead and try and start one of 
the finest developments out there, that they think will do everything that I 
told you in that letter, that they would do. 

So, why no let's let this go on. Tt is such a sinall matter. With the hundreds 
on hundreds of thousands of acres of land out there, and they are only asking fer 
a small amount of 300 acres out there, wild, undeveloped land. and Lo understand 
that many people say it is no good. Well, they do. Herbert MeDonald has jase 
returned from taking a special course, and he and Charles McDonald are two 
of the finest voung men T knew. Charles has the finest record in the Navy that 
EF have ever read. They are all just fine. good. true, great \mor'vans, that 
have lived within just a few blocks of me all of their lives, right no Mobile. 
Ala. 

As above stated. they have good stockholders that have their hard-earned 
money in this proposition, and let's give them a chance to get it ont. There is 
no telling what they will do out there. We have everything to gain and nothing 
to lose. Te certainly can’t hurt the Interior Department—it certainly cant 
hurt the Government—It certainly can't hurt the State. and it wilbonly hurt the 
men that own this preperty and the stockholders that are willing fo putoup 
their money and see if they can't develop what they think is a great propa 
tion. LT think we should encourage them and get behind them and belp them io 
every way we can. They are not getting a Government loan to do this—they are 
using their own money, 

T shall deeply appreciate your looking at this, just in a good old Texna or 
Alabama practical way, and if there are any little technicalities let's kno 
them out of the way, and go on and try and start something. 
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I wish we could get some of the products that they say they can manufacture 
out there, in Mobile, Ala., now. They need them there very, very bad and all 
over this country. 

I do appreciate all of the time that you have given me, and we have talked so 
many times about it, and I do appreciate the long conference you gave my 
friends, Messrs. Herbert and Charles MeDonald. I hope that we can do some- 
thing on this, and please, on receipt of this letter, just give me a ring, and I 
will run over there and talk to you, or we will talk on the phone, and let’s try 
aud finish it up and get it started. 

Thanks a million and let me know when and where I can help, and with every 
good wish to you and yours, now and always, I am 

Sincerely your friend, 
FRANK W. BoyxKIN, Member of Congress. 

P. 8.—If you want me to, I can bring a dozen of the finest Senators in this 
world, all Westerners and Southerners and Northerners, too, and about a hun- 
dred Congressmen over there, who believe in this, just as I do. Please try and 
help us. I will consider it a personal favor. 

Since dictating this letter to you, and I did it before daylight, on the old 
dictaphone, down here, I have just received a letter from Dr. McDonald, the 
father of the two young men that you know, telling me that the buildings there 
have burned duwn. That makes no difference, they are willing to have some 
more put up and get new machinery. I am asking the FBI to look into it, as 
it looks like their buildings were set on fire. I don’t know anything about that, 
but I do hope we can get this other matter straight. 

Thanks again. 


CONGRESS OF THE UNITED STATES, 
HOovusE OF REPRESENTATIVES, 


: Washington, D. C., June 18, 1951. 
Mr. MastTIN WHITE, 


Acting Assistant Secretary of the Interior, 
Department of the Interior, Washington 25, D.C. 


My Deas Mr. SECRETARY: When we talked on the phone the other day, you 
told me my people from Mobile did not put their evidence on. I believe, after 
talking to my people, who are here now, that you overlooked the following facts: 

1. The patent application itself, based upon the results of 4 months’ work by 
your own Interior Department appointed expert, Mr. Taylor, and upon the 
findings of about a half a dozen outstanding experts, filed under oath, perfected 
by final proofs accepted by the Portland office is legal evidence which was refiled 
and resubmitted in evidence for the record in the original answer, complete 
with assays of ore from the claims. 

2. Further and additional evidence was submitted to you for your considera- 
tion in your office last year in the form of additional assays, etc., which had 
been tuken at the direction of the Bureau of Land Management for the record. 
This was filed for the official report, and consequently for the record, and should 
hein your bands. 

3. There wus an agreement between counsel authorizing the substitution of 
standard court civil rules of procedure. These people relied completely on 
that agreement and took an appeal from the rulings on the demurrers and 
motions only, in open hearing. This legally closed the hearing and made any- 
thing introduced after that time by either side completely inadmissible. 

4. Since anything in the way of opposing evidence in the hearing is inadmis- 
sible, under the agreement, the only evidence in the record which is legal is the 
evidence refiled and resubmitted in the original answer—all in favor of the 
company—and unrefuted. The Forestry Service has, therefore, failed to prove 
any chiurges. 

5. You will recall that the Department accepted an appeal based upon the 
rules of evidence and the rules of practice as obtain in Federal and State 
courts and sent the matter upon appeal without a decision. You will also 
recall that the written notice of appeal recited clearly that the appeal on de- 
murrers and motions only was taken under such rules, 

6. Your department accepted their final proofs, kept them an ample time, 
demanded the money, accepted the money, gave them a final purchase receipt 
reciting that the money was in payment for specific lands, reciting them, and 
issued a final certificate. but did not issue the patent. 
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finest men in this country, that believe in this proposition. They have been 
spending money out there for many, many long years. They have built roads. 
not only through the property that they own, but through the Interior Depart- 
ment’s property. 

Herbert McDonald, one of the men that held the good conference witb sou, 
has been out there for 16 long years. His father has, along with his friends, 
over a quarter of a million cash dollars in this proposition. They already have 
a 160 acres of land there. They only want the adjoining 340 acres of land there. 
I know that there are a lot of people trying to get 36,000 square miles. They 
don’t want that. I went down to see Mr. Wyatt and spent an hour with him and 
told him that they did not want the timber—I am talking about the Al Sarena 
Mines, Inc. They only wanted enough of the timber to develop the mines, and 
they would be glad to sign a letter or a contract to this effect, but it seems to me 
that they have bought and paid for their patent, and it also seems to me, 
regardless of what the Interior Department thinks about this. that they would 
be mighty glud to see this great company, and these fine, good Americans, try 
and develop this. Sometime, one group of us know something that the others 
don’t. Anyhow, I think they have a right to spend their money if they want to. 
We have hundreds and hundreds of thousands of acres out there, and it certainly 
won't hurt to give these people a chance to see if they can’t develop it. Please 
read my letter close. 

Now, these fine young men, Herbert and Charles McDonald, helped me write 
that letter to you, of course. Read it carefully. Why not give them a chance? 
Let them have this, say for 10 years, and then if they don’t develop it by that 
time. then turn it back. You have everything to gain and nothing to loss. Look 
at the valuable materials that they would develop that we need just at this 
time, and that country needs developing so terribly bad. These are honest 
people. 

I wish you could have seen some of the letters that were sent to Senator Ke- 
fauver, some of the letters that were sent to Senator O'Mahoney, some of the 
letters that were sent to about 21 other Senators, and over 100 of the Congress- 
men. I asked them not to present these letters yet, but Just wait. because I -know 
we can work it out, regardless of if it hasn’t been handled just according to 
Hoyle, and if they did make some mistakes out at the hearing, all we want is 
commonsense. They have bought and paid for a patent and they have their 
receipt. They only want a chance to develop this mine. They don't want the 
timber—only what they. will need in the development of the mine, which of 
course, they would have to have, and they will deed the timber back. Now. 
why not try and Jet’s give them this. It is costing them a lot of money to make 
trips here. One of these young men came all the way from Chicago, and the 
other from Mobile. over 1,100 miles away from here. They are spending their 
time and their money, 16 long years. They have gotten nothing out of it, but 
they believe, and they have the finances to go ahead and try and start one of 
the finest developments out there, that they think will do everything that I 
told you in that letter, that they would do. 

So, why no let's let this go on. It is such a sinall matter. With the hundreds 
on hundreds of thousands of acres of land out there, and they are only asking fer 
a small amount of 300 acres out there, wild. undeveloped land. and DT anderstand 
that many people say it is no good. Well, they do. Herbert McDonald bas just 
returned from taking a special course, and he and Charles McDonald are twe 
of the finest voung men I know. Churles has the finest record i the Navy that 
I have ever read. They are all just fine. good. true. grent: \imericans, thert 
have lived within just a few blocks of me all of their lives, right no Mobile. 
Ala. 

As above stated, they have yood stockholders that have their hard-earned 
money in this proposition, and let's give them a chunee to get it out. There is 
no telling what they will do out there. We have everything to gain and nottins 
to lose. It certainly can't hurt the Interior Departinent—-it certainly cst 
hurt the Government—it certainly can't hurt the State. aud it will only turt the 
men that own this property and the stockholders that are willing to puto up 
their money and see if they can’t develop what they think is a great prop ori 
tion. IT think we should encourage them and get behind them and belp them on 
every way we can. They are not getting a Government loan to do this—they are 
using their own money. 

I shall deeply appreciate your looking at this, just in a good old Texas or 
Alabama practical way, and if there are any little technicalities let's Knock 
them out of the way, and go on and try and start something. 
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I wish we could get some of the products that they say they can manufacture 
out there, in Mobile, Ala., now. They need them there very, Very bad and all 
over (his country. 

I do appreciate all of the time that you have given me, and we have talked so 
many times about it, and To du appreciate the long conference you gave wy 
friends, Messrs. Herbert and Charles MebDonald. To hope that we can do some- 
thing on this, and please, on receipt of this letter, Just give me a ring, and I 
will run over there and talk to you, or we will Calk on the phone, and let's try 
and finish dup and get i started, 

Thanks a million and let me know when and where I can help, and with every 
Sood wish to vou and vours, now and always, lam 

Siocerely your friend, 
Fraskx W. Boyvnin, Member of Congreas. 


P. &§.—If you want me to, I can bring a dozen of the finest Senators in this 
world, all Westerners and Southerners and Nortberners, too, and about a bun- 
dred Congressmen over there, who believe in Chis, just as ldo. Please try apd 
help us. I will consider ita personal favor. 

Since dictating this letter to you, and T did it before daylight, on the old 
dictaphone, down here, T have just received a letter from Dr. McDonald, the 
futher of the two young men that you know, telling me that the buildings there 
have burned down. ‘That makes no difference, they are willing to have some 
more put up and get new machinery. I am asking the FBI to look into ft, as 
it looks like their buildings were set on fire. I don’t know anything about that, 
but I do hope we can get Chis other matter straight. 

Thanks again. 


Concakess OF THE UNitTED STATEs, 
Hover or REPRESENTATIVES, 
Washington, D.C., June 13, 1951. 
Mr. Mastin Witttr, 
Acting Assistant Secretary of the Intcrior, 
Department of the Intervwor, Washington 25, D.C. 


My Deag Mr. Secretary: When we talked on the phone the other day, you 
told me my people from Mobile did nut put their evidence on. I believe, after 
talking to my people, who are here now, that you overlooked the following facts: 

1. The patent application itself, based upon the results of 4 months’ work by 
your own Interior Department appointed expert, Mr. Taylor, and upon the 
findings of about a half a dozeu oulstanding experts, filed under oath, perfected 
by tinal proofs accepted by Che Portland othce is legal evidence which was retiled 
and resubmitted in evidence for the record in the original auswer, complete 
with assays of ore from the claims. 

2. Further and additional evidence was submitted to you for your considera- 
tion iu sour office lust yeur in the form of additional assays, ete., which bad 
been tuken at the direction of the Bureau of Land Manugement for the reeord. 
This was filed for the official report, and consequently for the record, apd should 
be in your hands. 

3. There wus an agreement between counsel authorizing the substitution of 
standard court civil) rules of procedure. These people relied completely on 
that agreement and teok an appeal from the rulings on the demurrers and 
motious only, in open hearing. This legally closed the hearing and made any- 
thing introduced after that time by either side completely inadmissible. 

4. Since anything in the way of opposing evidence in the hearing is inadmis- 
sible, under the agreement, the only evidence in the record which is legal is the 
evidence refiled and resubmitted in the original answer—all in favor of the 
company—-and unrefuted. The Forestry Service has, therefore, failed to prove 
any charges, 

% You will recall that the Department accepted an appeal based upon the 
rules of evidence and the rules of practice as obtain in) Federnl and State 
eourts and sent Che iiatter upon appeal withont ao decision. You will also 
reenll that the written notice of appeal recited clearly that the appeal on de 
murrers and motions only was taken under such rates, 

6 Your department accepted their final proofs, kept them an ample time, 
demanded the money, accepted the money, gave them oa final purchase receipt 
reciting that the money was in payment for specifie lands, reciting them, and 
issueda final certiticate, but did not issue the patent. 
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7. The only way the so-called fleld examination was made was by the use of 
false and misleading statements over the signature of the Acting Regional 
Administrator of the Bureau of Land Management, falsely alleging that the 
Forest Service had complied with its regulations for making such request during 
the publication period, December 15, 1948. This is the manner in which the 
Bureau of Land Management obtained its original jurisdiction, as the regula- 
tions prohibit ordinarily, the Bureau of Land Management from making field 
examinations on its own motion in the national forest. Therefore, the only 
question before you is the question of demurrers and motions as appealed. 

After studying all of the above facts, I wish you would give me a ring and 
I would like to bring my friends and constituents, Messrs. Herbert and Charles 
McDonald, over there and talk this over with you. For your information, we 
have heard a lot about people locating some 3,600 square miles of alleged placer 
ground within about 20 miles of the property of Al Sarena Mines, Inc. It is 
the feeling of some of the western delegations that a precedent is being gouzht 
by the Forest Service in the denial of patent to a legitimate mining company on 
its property so that such precedent may be cited to illegitimate claimants to 
discourage such applications on the part of such illegitimate claimants. 

My friends and constituents have been operating 16 long years and the 
property, itself, is of record in the production and development for 54 years. 

I called the attention of the McDonald brothers to what the forestry peopite 
had to sny, and they say they are not interested in timber and that they will 
be glad for the Interior Department or the Forestry Department to have the 
timber on the disputed land, with the exception of the timber needed for mining 
operations. This certainly shows that my folks are not trying to get timber. 
but that they are ready, able, and willing to go on and develop a real min‘nz 
proposition that we need so badly. In addition, the defense picture has taken 
on “tn entirely new aspect in regard to this property. The matter of irun 
pyrite, which the property contains in large quantities, has previously been 
considered commercial only for the gold and silver chemically combined with tbe 
pyrite. However, the pyrite in the new scheme of critical materials has becotie 
avery Valuable byproduct. Ip the plans relating to the production and develop 
ment of this property, there is also a potential production of pyrite sufficient to 
yield 4,912,128 pounds of surphurie acid in the leanest arenas, and 49,121.2~) 
pounds of sulphuric acide a month in the richer areas. This being the basic 
defense Chemical and in view of the shortage impending in raw materials for its 
production, it is most worthy of consideration, both for the benetit of right 
and justice and for the benetit of the United States. The private capital neces 
sary for the significant defense production already planned is available contingent 
upon actual ownership of the property, which of course, means a patent. 

With this time and the fact that they have paid for their patent and having 
a receipt, it doves Seem, regurdless of how you think it has been handled, to be 
to the Interior Departinent’s interest to get this great piece of property de 
veloped. The Al Sarena Mines have built roads and spent hundreds of thou- 
sands of dollars on the development of their property. So, I do hope that you 
will take a close look at this again and see if we cannot issue this permanent 
patent and go on to work. 

With kind personal regards and thanking you for anything you can de te 
help us out on this matter, Dom 

Sincerely your friend, 
FraNK W. Boykin, M. C. 


March 19, 1951. 
Mr. W. O. MacMattion, 
408 First National Bank Building, 
Mobile, Ala.: 

Talked at length to our friend Mastin White after my talk with You this 
morning, He had already asked Mr. Clawson to rush his decision all he ceuid 
He does not know how soon this will be, but will keep us fully posted. Warm 
regards. 

Frank W. Boykin. M.C 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SOLICITOR, 


Washington, D. C. September 29, 1950. 
ion. FRANK W. BoyYKIN, 


House of Representatives 


My Dear Mr. Boykin: This is in response to your telephone request to me 
for the status of a mineral contest invulving Al Sarena Mines, Inc. (Oregon 
q5G5 ). 

The Bureau of Land Management advises me that the manager of the district 
land office at Portland has not completed his action in the matter. 

Sincerely yours, 


Harry M. EDELSTEIN, Asaixtant Solicitor. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., October 25, 1950. 
NOTE TO DIRECTOR CLAWSON, BUREAU OF LAND MANAGEMENT: 


On October 24 I received a long-distance telephone call from Representative 
Boykin at Mobile, Ala. The purpuse of his call was to request that the decision 
on the appeal of Al Sarena Mines, Ine., be expedited. I explained that the 
appeal is presently pending before you for a determination. Mr. Boykin there- 
upon asked that I pass his request on to you. 


Mastin G. WilIte, Solicitor. 


A. W. WILLIAMS INSPECTION Co., 


Mobile, Ala., December 17, 19538. 
AL SARENA MINES, INC., 


408 First National Bank Building, 
Mobile, Ala. 


GENTLEMEN: Forwarded herewith are four reports covering the assay of 
samples Al Sarena 1 through 28 submitted by Mr. D. Ford McCormick. 

We regret that it has been impossible to complete and report upon this work 
sooner. We have been seriously hampered here by the absence of Key person- 
nel from the office and by the pressure of unexpected emergency assignments, 

We sincerely hope that the delay has not operated to inconvenience you. 

Yours very truly, 


A. W. WILLIAMS INSPECTION Co. 
Morris MILuer. 


PORTLAND, OreEG., September 28, 1950. 
JAMES A. LANIGAN, 


Assistant Chief Counsel: 


RETEL 28 mineral contest Forest Service v. Al Sarena Mines, Inec., Oregon 
0665. Claimants tracked Goldy to his California vacation. He referred them 
here. At conference here afternoon September 8 with me they said they 
had employed no counsel and volunteered assertion of willingness surrender 
all timber on claims to Forest Service. Located proper Forest Service person- 
nel for them but they made no effort at contact. 

Hearing commenced morning September 138. Clear indication MacMahon 
en route here at same time claimants were asserting they had no counsel. 
On opening hearing MacMahon and claimants appeared with boxes of exhibits 
and own wire recorder. MacMahon launched general attack on proceedings 
and orally advanced formalistic motions respecting propriety of proceedings 
and apparently questioning jurisdiction. These motions set forth in written 
answer filed by company responding to notice of contest. Manager overruled 
motions and MacMahon refused to proceed, stating that he had personal agree- 
ment With solicitor that (1) departmental rules of practice and procedure 
would not be applicable to this case, (2) that rules of civil procedure for dis- 
trict courts would apply, and (3) that if preliminary motions were overrule 
appeal would immediately be in order and further proceedings on merits 
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would be postponed until final determination of such appeal. He added that 
any testimony produced by other parties at proceeding on 13th would be 
violation of such agreement and he would attack as such. 

MacMahon thereupon gathered exhibits, wire recorder, and departed with 
company representatives. 

Forest Service proceeded to introduce testimony. 

MacMahon returned following day; filed formal appeal from rulings on 
motions. Appeal states Al Sarena introduced no evidence because manager's 
obvious bias indicated results would be adverse regardless of testimony. 

For lack of money proceedings transcribed by land-office stenographer. Mac 
Mahon’s rapid speech, shouting, and boisterous conduct precluded accurate 
transcript while he was present. When appeal filed, Rice requested copy Mac- 
Mahon's wire transcription. MacMahon refused. 

Rice expects transcript to be completed, Forest Service brief to be filed, and 
een decision to be forwarded with record to Director in about 10 

ays. 

In view claimants’ conduct suggest utter caution talking with them or relring 
on uny representations they make. MacMahon’s personal conduct in hearing 
se eats question propriety his continued admission to practice before Depart- 
men 


See Director’s teletype August 9 (AD-FF), my teletype August 15, and Direc- 
tor’s response. 


LEonNARD B. NETZzORG. 


UNITED States SENATE, 
COMMITTEE ON FINANCE, 
October 21, 1959. 
Dr. MARION CLAWSON, 
Director, Bureau of Land Management, 
Department of the Interior, Washington, D. C. 


DEAR Dr. CLawson: Senator Millikin has had correspondence with Mr. Piere 
M. Rice, Manager of the Land Office at Portland, Oreg., regarding mineral entry 
Oregon 0665, contest No. 38. In a letter just received from Mr. Rice he states 
that a hearing on the contest was held September 13, 1950, and on Octuber 2, Hwa), 
the record and recommendations were forwarded to your office for consideration. 

The applicant is anxious to get final clearance of this patent. It will be 
appreciated if you will advise Senator Millikin whether it may be possibile to 
expedite action by your office. 

Very truly yours, 
Ryopa M. ARNOLD, Scerelary 


UNITED STATES SENATE, 
COMMITTEE ON FINANCE, 
Noremober 8, 1950. 
Mr. H. P. McDONALD, 
President, Al Sarena Mines, Inc., 
Mobile, Ala. 


Dear Mr. McDonatp: With reference to your letter to Senator Millikin of 
November 4, 1950 regarding Mineral Entry Oregon 0665, on which the Senair 
has had correspondence with Mr. MeDonald of Empire, Colo, 

I have talked again with officials at the Bureau of Land Manugement whe 
stated that they had compicted their review of the Portland manager's derision 
and had sent their recommendations to the legal division for further review 
before the case goes to the Secretary of the Interior. 

The only information I could get from the Bureau was the statement that 
the regional manager had denied the mineral entry as to those claims which the 
Forest Service protested but had recommended patenting the other claims. Thes 
said that under an order of the Secretary they were not at liberty to report what 
the Bureau has recommended prior to clearance through the Secretary's off+ 
hecanse of the chance that any recommendation of the Bureau micht be reversed 
by the Department's lawyers or by the Secretary. 

The Bureau officials mentioned that this case has some difficult aspects and 
that the questions involved are covered by a 7-page proposed decision which Wes 
have drawn up and turned over to the Department's lawyers. They b:uve 
promised to follow it through these final steps and do what they can to expel.te 
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the decision, but I was unable to get any commitment as to when it may be 
released. We will continue our follow-up on this and let you know when we 
get a further report. 

I note from your letter you had the impression that a copy of the recom- 
mendations of Regional Manager Pierce M. Rice was furnished to this office. 
However, the copy to which Mr. Rice referred was a carbon copy of his letter 
of October 17, 1950, to Senator Millikin, the original of which I forwarded to you. 
The departments follow this practice of enclosing an extra copy of letters to 
Melubers of Congress so that one muy be sent on to the constitutent concerned. 

Sincerely yours, 
Ryopva M. ARNOLD, Secretary. 


(‘ONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., April 15, 19053. 
Mr. CLARENCE DAVIS, 
Solicitor, Depurtment of Intertor, 
Washington 25, D.C. 

DEAR Mr. Davis: This letter is being written pursuant to the agreement 
reached with you following the conference with Mr. Charles R. McDonald, Mr. 
Herbert McDonald, and Mr. Garber of my office relating to the patent application 
of the Al Sarena Mines, Ine., pending on appeal before the Department. The 
case is identified as Oregon Mineral Entry 0665. 

AS you suggested, the Messrs. McDonald on return to Mobile, Ala., made 
request to the United States District Court for an extension of 60 days from 
the date of April 6 on which the case had been set down for action. The court 
saw fit to grant only 30 days, which materially shortens the time during which 
a possible review on the merits might be made by you or some person of your 
selection. It is not impossible that the court might grant additional time on 
proper request by either the Government or the plaintiffs, and if such additional 
time is desired I am sure the plaintiffs in the case will be glad to cooperate in 
any way they possibly can. 

Enclosed you will find papers which digest the substance of the rather extended 
file which the Department holds on this case. The following are enclosed : 

1. A digest record of proceedings on the patent application. 

2. The substance of testimony which would have been given by expert wit- 
nesses concerning the Al Sarena Mines, Ine. claims, plus an indication of the 
grounds for impeaching the testimony of the Forest Service. 

3. Data on samples from the claims filed for record. 

4. A record of proceedings in contest in Portland, Oreg. 

56. A photostat copy with comments on the protest of the Forest Service, 
showing pages 1 and 4 of the protest. 

The record in this case seems to indicate that the file might properly be 
reviewed in either of two manners: First, on the basis of the record as shown 
from the time of the filing of the patent application October 1, 1948 until April 
6, 1949 when the final certificate of mineral entry was granted. The Forest 
Service was notified of the filing for patent at the time application was made 
and was officially notified later by the Department of Interior but took none of 
the actions required under regulation within the time specified in such regu- 
lations. Second, on the basis of the entire record including that mentioned pre- 
viously; and beginning with the untimely protest filed by the Forest Service, 
the subsequent vacation of protest, and the events resulting from the further 
protest by the Forest Service including the hearing at Portland, Oreg. It would 
appear proper that the pending appeal might be granted for the patent issuance 
wherein the record indicates at any point the full compliance with the require- 
ments of law on the part of the applicants. 

The record will show that part of these claims dated from 1898 and that the last 
claims located were taken up in the year 1935. <A gross expenditure of more than 
$200,000 has been put into the development and the immediately family of the 
principal owners of the corporation personally put approximately 100 man-years 
into the developments of the claims. The mines were given a quota for the 
production of materials during World War II and met this obligation. The 
deposit is a low-grade deposit with a massive ore body which will require very 
substantial expenditure for equipment to make it a successful large-scale pro- 
ducer. The delays which have occurred have meant severe losses to the claim 
owners who have been ready, willing, and able to go ahead with a large-scale 
commercial operation. 
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If there are questions which arise in the course of the consideration of tbe 
appeal in this case, Mr. Charles McDonald is available on very short notice t: 
come to Washington, D. C., to assist in any way possible to supplement the recoré 
if that will aid in reaching an early decision. From material already in mr 
files, I may be able to give information on some questions and will be glad t- 
cooperate otherwise in any way I can to facilitate early administrative action 
on the appeal. 

Your attention is appreciated and I shall be grateful to be kept informed of 
any developments. 

Sincerely yours, 
Harreis ELLSworru. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPBESENTATIVES, 
Washington, D. C., Augquat 27, 1958. 
Mr. CLARENCE Davis, 
Nolicitor, Department of Interior, 
Washington, D.C. 


Dear Mr. Davis: As you undoubtedly are informed by this time, the applicant 
in the Al Sarena Mines, Inc., case (Oregon 0665) is proceeding in accordance 
with arrangements discussed with Congressman Ellsworth on August 4, as a 
basis for possible settlement of the question at issue, namely, mineralization ob 
the contested claims. 

Inasmuch as this arrangement will require possibly a month of actual examin- 
ing time, this will run beyond the period covered by the present continuance in 
connection with the pending case before the United States District Court at 
Mobile, Ala. 

Since the last continuance was granted on request of the applicant, it is sug- 
gested that the Government request the continuance necessary to cover the re- 
quired period to complete the present steps being taken at the suggestion of the 
Government and which can form the basis of a final settlement of the issues 
involved. 

Your attention and cooperation in this matter are appreciated. 

Sincerely yours, 
H. S. GARBER, Secretary. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SULIciItor, 
Washington, D. C., January 14, 1955. 
Hon. Harris ELLsSworrnh, 
House of Representatives. 
(Attention: Mr. H. S. Garber.) 


My DEAR Mr. ELiLsworrH: In view of the interest which vou have shown in 
this case, I enclose two copies of the decision of this Department in the case of 
United States y. Al Sarena Mines, Inc., A—26248. 

Sincerely yours, 
CLARENCE A. DAvis, Solicitor. 

Senator Scorr. Thank you, Mr. Davis, and we appreciate your tes- 
timony this morning. 

We wanted to turn this over to Mr. Coburn, the chief counsel, but 
in deference to Mr. Barrett, who has sickness in his family that I hap- 
pen to know about myself, E will Jet him make an observation. Then 
I will go back to Mr. Coburn. 

Senator Barrerr, Mr. Chairman, I appreciate that. I do not eare 
to ask any questions, because [ know that the counsel and the com- 
mittee intend to do that, but I would like to make a very brief state- 
ment. before I leave. 

Mr. Chairman, at the outset let me commend the witness for that 
splendid documentation and presentation of the facts as well as the 
statement of the law applicable to this controversy. 
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Myr. Chairman, as you know, I practiced law in Wyoming for 37 
years anda great deal of my practice involved mining law on the public 
domain of our State. I can say to you, sir, that in my humble opinion 
you have completely blown out of the water these so-called charges 
made against you. There has not been a scintilla of evidence pre- 
sented in all these voluminous hearings which reflect in the slightest 
on your integrity or on vour Jegal findings in the handling of this case. 

As the chief legal officer of the Department you had no other re- 
course but to follow the law. No official of the Government, and cer- 
tainly not the highest legal officer of a great department of our Govern- 
ment, should be criticized for following the law. That is the American 
way. That is government by law. We do not want a government by 
men here in America. 

I was interested in your comment that these people deposited $5 
an acre when they filed their application for patent. Everbody 
is required to do that. That has been on the books for 50 years. 
If there is something wrong about that law Congress should change 
it, not any department of Government. 

I think it is basic that when a mining claimant has complied with 
the provisions of the mining law the Interior Department and its 
Solicitor have no choice but to grant patents. You are bound to 
obey the law. <As I see it, that is precisely what you did and in my 
book you are to be commended for following the law and not to be 
criticized. 

If the high legal officers of our Government fail to observe the law 
themselves, then we are in a bad way in this country. 

I noticed your statement, Mr. Secretary, about the fact that you 
had not been able to come to this committee for quite some time and 
that you wanted to testify, and I want to say something here now 
and I want to make it mighty plain that I am not critical of an 
member of this committee, certainly not the Senate members of this 
subcommittee, but I believe a lot of people are unhappy about the 
manner in which these so-called hearings have been conducted over 
the past 6 months. 

I note in your statement, Mr. Secretary, that you said—and I quote: 


I am glad at last to have the privilege of appearing before this committee. 


You may have noticed some newspaper accounts of a meeting of 
our Interior Committee a few days ago. Since the press did get 
a garbled report of that hearing I want to say here and now that I 
ain free to tell you that this Legislative Oversight Function Subcom- 
mittee of our Interior Committee and its actions were the subject matter 
of considerable discussion in our committee. 

I think it 1s only fair to say that our Interior Committee decided 
that after this hearing is concluded and that after all of the facts 
are brought to the attention of the people of America, this Legislative 
Oversight Function Subcommittee will stand abolished and washed 


up. 

And so, Mr. Secretary, if you are displeased with the manner in 
which this committee has held hearings all over this country weeks 
after weeks during the past 6 months without giving you the courtesy 
of a hearing, you can rest assured that there are many others that feel 
precisely as you did. So after all these charges are heard and com- 
pletely disproved, as I think your statement does, I can say to you 
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that this subcommittee of the Interior Committee is as dead as a door 
nail. 

Mr. Chairman, I certainly do not want my statements here to he 
misconstrued as being critical of anybody. I think I am just unhappy 
ut the way the hearing has been held for a long period and I want 
to thank you again for the opportunity of saying a word or two at 
this time. 

Thank you, Mr. Chairman. 

Senator Scorr. Mr. Coburn. 

Senator Martone. Mr. Chairman ‘ 

Senator Scorr. Mr. Coburn will be next. 

Senator Matone. I am going to take issue with you there, Mr. 
Chairman, and if you want to overrule me you may. 

I have to go to the Senate floor and I would like to question briefly 
the Solicitor. I have never heard before of a Senator being denied 
the questioning of a witness and having the witness turned over to an 
attorney that most of us do not even know. 

Senator Scotr. Just go ahead, then. 

Senator Martone. I will. 

Mr. Solicitor. I have listened with a great deal of interest to your 
testimony and statement, and I would like to ask you a couple of Ho 
tions, the first being: Is it your best judgment—and I take it from 
your statement that it is—that with the mineral surveyor's report and 
your own check of the work following your investigation of the min- 
eral surveyor’s work that under the law the patent 1s justified, the 
patent that you issued. 

Mr.Davis. Yes; certainly, Senator. 

Senator Marone. Is it a fact that under the law in your judgment 
the Secretary of the Interior is responsible for the decision ! 

Mr. Davis. Yes, sir; the Secretary of the Interior is responsible for 
the decision in the sense that as the head of the executive departinent 
he is responsible for all the things under him. 

Senator Matong. Whenever there is any matter of judginent to be 
exercised, under the law the Secretary of the Interior is responsible 
for that Judgement? 

Mr. Davis. J think that is right, legally. I think T should point 
out that as a practical matter, of course, as you know, Senator, there 
are thousands of decisions made by these 50,000 people who work in 
the Interior that. the Secretary never hears of, but if you are talking 
about legal responsibility, of course, the chain runs right up to the 
Cabinet officer. 

Senator MaLone. I will ask vou a further question in that regard: 
Whenever there is a question of the accuracy of a decision in what you 
termed a while ago a section of the Bureau, and it becomes contro- 
versial the Secretary generally does hear of it? 

Mr. Davis. That is right frequently. I wouldn't say every time. 

Senator Manone. And the Secretary charges you as Solicitor for 
the interpretation of the law and questions of this kind? 

Mr. Davis. That is right. 

Senator Manone. And it is your opinion that through the interpre- 
tation of the mining law, the patent law, the conditions as outlined br 
the mineral surveyor—a letter from this mineral surveyor is a part of 
the record, I believe. 

Mr. Davis. That is right. 
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Senator MaLtone. After you have studied his report and made a 
check of your own, which you have described, in the field, that the 
patent is Justified ? 

Mr. Davis. That's right. 

Senator MaLtone. What is the law in regard to a profitable opera- 
tion? Is it necessary in a matter of a patent to prove a profitable 
operation 

Mr. Davis. No, it is not in my opinion, Senator. 

Senator Matone. As a matter of fact, a profitable operation often 
<lepends on laws passed by Congress that atfect. a mine, is it not ¢ 

Mr. Davis. That is right, and a profitable operation can depend on 
world economics, the state of the market, and a hundred and one 
things. 

Senator MaLonr. This happens to be gold and silver with some lead 


‘and zinc. The gold and silver mining, as is well known, was stopped 
’ during World War II, was it not, through an Executive order ? 


Mr. Davis. I believe so. 

Senator MALonNE. What was that Executive order? 

Mr. Davis. You would know much more than I about that, Senator. 
Tam not inthe mining business. Tama lawyer. 

Senator Matone. You may supply that for the record if you will. 
I will ask you that question and you can supply it for the record as 
to what was the number, well known at the time, that stopped gold 
mining on the theory that the gold miners would all go to work on 
other critical materials. This Executive order was issued—I remem- 
ber full well as I was acting consultant to the Senate Military Affairs 
Committee during the war on critical materials—on the theory, and 
many of us disputed it at that time, that 1t would work out, that the 
gold miners would then proceed to lead and zinc, and tungsten mining 
and other critical materials. 

Of course, most of us in the mining country knew that would not 
happen, but nevertheless it was issued, they said, with that thought 
in mind. 

The second thing, then, that kept the mines closed down, practically 
zl] the gold mines in the country except that very profitable one in 
the Dakotas, and unless they had some other values, was inflation ? 

Mr. Davis. That is right. 

Senator Martone. Are you familiar with the general inflation that 
affected the feasibihty of many operations in the last few years? 

Mr. Davis. [certainly am. Iam familiar with the fixation of the 
price of gold, the cost of living, and the price of everything. Of 
course, we are all, Senator. 

Senator Mavone. And the cost of labor, and the cost of mining 
has gone up more than the increase in the price of gold in the last few 
vears, 1s that not right? 3 

Mr. Davis. Yes. 

Senator Matone. So that would again make a mining operation 
that might be considered profitable after the first. raise in the price of 
gold; that is to say, after it was raised in 1934. Further in the 1934 
Trade Agreement Act where the President was given the right to 
Jower tariffs, import fees, or duties, whatever you call them, and then 
in 1947 transferred that right to the Geneva, where 35 nations at 
present—and we are only one—are sitting around a board and deter- 
mining how low our tariffs and duties should go; that very act in itself 
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made infeasible many mining operations in this country in addition 
to gold and silver; that is, lead zinc, tungsten, manganese, and other 
metals. Are you familiar with that effect 

Mr. Davis. In general. 

Senator Martone. So then, if it were necessary to prove a profitable 
operation you would first have to take into consideration what Con- 
gress might do in this regard and, second, no two companies are 
the same in efficiency. You would have to examine efficiencies of the 
company and all. There are many failures in mining and the same 
property is taken up later and mined efficiently by other companies: 
is that not true? 

Mr. Davis. I think so. 

Senator Martone. Then we have our laboratory work continually 
going on. There is a laboratory experiment now, that is to say the 
laboratory work has been sucessful on manganese, low-grade man- 
ganese mining, and many of us believe right now the large manganese 
deposits in Minnesota and in Maine are feasible of mining if the 
difference in the labor cost between this country and the chief com- 
petitive country is added to the domestic price. 

Many of us remember when G. C. Jackling came up out of a Jabora- 
tory with laboratory success that made it possible to mine one-half 
of 1 percent copper and up to that time it had to be 7 or 8 percent. 
You remember, in general, all these experiments. 

As a result some of the largest copper pits in the world are in 
Nevada, Arizona, Utah, and Montana. They lay there 50 million 
years, I suppose, according to geologists, but suddenly this man, G. C. 
Jackling, came up with this experiment and made it profitable. You 
are familiar that with the larger mining machinery, as time goes on. 
and in road building it has made many mining operations feasible 
that heretofore were not feasible; is that not true! 

Mr. Davis. That’s right. 

Senator MALoneE. And it still goes on. 

Does then, as a matter of fact—and this may be a repetition—the 
value of the claim for other purposes have anything to do with the 
issuance of patent for mining purposes? 

Mr. Davis. Senator, certainly from the standpoint that you are 
talking now about having to prognosticate that somebody is going to 
develop a profitable mining venture, no man has ever been wise enough 
to do that. We know that. 

Senator MaLone. Mr. Secretary, you must say for the record there— 
it fits it so very well—someone said that no one can talk quite s> 
convincingly on the subject as someone entirely unhampered by the 
facts. When you take a man right out of school, either an engineer 
or anyone else, and he knows more about mining than he will ever 
know again; 1s that not about right? 

Mr. Davis. It is true in the law business. I don’t know how it 13 
in the mining business. 

Senator MALone. It is true in the engineering business, I can tes 
tify. Also I can testify if the mining business were left to the 
bureaus and to the Government engineers we would have very litte 
mining going on. 

Mr. Secretary, are you generally familiar—and I know you ms 
be by now, even though you are from the State of Nebraska where 


{ 


- 


THE AL SARENA CASE 567 


very little mining goes on—with the location act for the location of 
mining claims? 

Mr. Davis. Yes; in general. 

Senator Manone. And the fact that if a man has a discovery, or 
what he thinks is a discovery, and he puts up his stake and files with 
the county clerk of that county in that State his location within 30 
days, or the specified time, and puts up his corners and ad year 
does a hundred dollars’ worth of work in that development he can 
hold that claim. Are you familiar with that law? 

Mr. Davis. That’s right. 

Senator MALone. Do you believe in that type of legislation to en- 
courage a prospector to find minerals # | 

Mr. Davis. Senator, that is what has developed the mining industry 
in the United States. That is the best answer, I think. 

Senator Martone. It is the best answer. 

Mr. Davis. Unless you continue to encourage exploration and dis- 
covery and not wait until somebody can draw you a blueprint with a 
surety bond guarantee that you are going to make a profit, you are 
not going to have any mines. 

Senator Matone. You have already answered the question and of 
course I have had a running fight with the SEC for years because 
they think that it must show a profitable operation before you can 
sell stock and that you are bilking the public if you sell stock before 
you have it. 

As a matter of fact, in the best mining operations in the country, 
and probably 90 percent of the mines, stock was sold to develop mines 
from prospects; 1s that not about right? 

Mr. Davis. I would think so. 

Senator Martone. And, of course, it is a gamble, as you said. Any 
time you go underground it is a gamble as to what you are going to 
find. Inexperienced engineers may think they know what they are 
going to find, bue experienced engineers know that you do not know. 
What you do is to figure the gamble and tell your client that you 
believe that he is justified to spend $500, or a thousand dollars, or 
$50,000 to find out what he might find at 100 feet, or 500 feet, or to go 
into a certain geological formation; and that is how mining is con- 
ducted, 1s it not ? 

If the SEC could get complete charge and you had to show a profit- 
able operation before you could sell stock, there would be very little 
mining under that method of operating, would there not ? 

Mr. Davis. There would, under mines where the capital is provided 
by a public offering of stock, surely. | 

Senator Martone. Besides, after you have a profitable operation 
you probably would not need to sell stock. 

Mr. Davis. That could be. 

Senator Martone. Do you believe, then, in this location method of 
locating mining claims that the patent method of gaining ownership 
to claims is a good one, to clear up the operation so there 1s no danger 
finally, if it has enough value, in losing the claims through, maybe, 
lack of location or for some reason like a Government order stopping 
gold mining, or inflation stops it, 1f 1t 1s necessary to hold the claims 
over a period of time and the work has been done with the necessary 
development? Io you beheve in this patent law 3 
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made infeasible many mining operations in this country in additicn 
to gold and silver; that is, lead zinc, tungsten, manganese, and other 
metals. Are you familiar with that otfect? 

Mr. Davis. In general. 

Senator Maone. So then, if it were necessary to prove a profitable 
operation you would first have to take into consideration what Con- 
gress might do in this regard and, second, no two companies are 
the same in efficiency. You would have to examine efficiencies of the 
company and all. There are many failures in mining and the same 

roperty is taken up later and mined efficiently by other companies: 
is that not true? 

Mr. Davis. I think so. 

Senator Matong. Then we have our laboratory work continually 
going on. There is a laboratory experiment now, that is to say the 
laboratory work has been sucessful on manganese, low-grade man- 
ganese mining, and many of us believe right now the large manganese 
deposits in Minnesota and in Maine are feasible of mining if the 
difference in the labor cost between this country and the chief com- 
petitive country is added to the domestic price. 

Many of us remember when G. C. Jackling came up out of a labora- 
tory with laboratory success that made it possible to mine one-half 
of 1 percent copper and up to that time it had to be 7 or 8 percent. 
You remember, in general, all these experiments. 

As a result some of the largest copper pits in the world are in 
Nevada, Arizona, Utah, and Montana. They lay there 50 million 
years, I suppose, according to geologists, but suddenly this man, G. C. 
Jackling, came up with this experiment and made it profitable. You 
are familiar that with the larger mining machinery, as time goes on, 
and in road building it has made many mining operations feasible 
that heretofore were not feasible; is that not true? 

Mr. Davis. That’s right. 

Senator Matone. And it still goes on. 

Does then, as a matter of fact—and this may be a repetition—the 
value of the claim for other purposes have anything to do with the 
issuance of patent for mining purposes? 

Mr. Davis. Senator, certainly from the standpoint that you are 
talking now about having to prognosticate that somebody is going to 
develop a profitable mining venture, no man has ever been wise enough 
to do that. We know that. 

Senator Matone. Mr. Secretary, you must say for the record there— 
it fits it so very well—someone said that no one can talk quite so 
convincingly on the subject as someone entirely unhampered by the 
facts. When you take a man right out of school, either an engineer 
or anyone else, and he knows more about mining than he will ever 
know again; is that not about right? 

Mr. Davis. It is true in the law business. I don’t know how it is 
in the mining business. 

Senator Matone, It is true in the engineering business, I can tes- 
tify. Also I can testify if the mining business were left to the 
bureaus and to the Government engineers we would have very little 
mining going on. 

Mr. Secretary, are you generally familiar—and I know you must 
be by now, even though you are from the State of Nebraska where 


- — ee ee oe —_ 


THE AL SARENA CASE 567 


very little mining goes on—with the location act for the location of 
mining claims? 

Mr. Davis. Yes; in general. 

Senator Manone. And the fact that 1f a man has a discovery, or 
what he thinks is a discovery, and he puts up his stake and files with 
the county clerk of that county in that State his location within 30 
days, or the specified time, and puts up his corners and every year 
does a hundred dollars’ worth of work in that development he can 
hold that claim. Are you familiar with that law? 

Mr. Davis. That’s right. 

Senator Matone. Do you believe in that type of legislation to en- 
courage a prospector to find minerals? 

Mr. Davis. erator that is what has developed the mining industry 
in the United States. That is the best answer, I think. 

Senator Martone. It is the best answer. 

Mr. Davis. Unless you continue to encourage exploration and dis- 
covery and not wait until somebody can draw you a blueprint with a 
surety bond guarantee that you are going to make a profit, you are 
not going to have any mines. 

Senator Ma.tong. You have already answered the question and of 
course I have had a running fight with the SEC for years because 
they think that it must show a profitable operation before you can 
sell stock and that you are bilking the public if you sell stock before 
you have it. 

As a matter of fact, in the best mining operations in the country, 
and probably 90 percent of the mines, stock was sold to develop mines 
from prospects; 1s that not about right? 

Mr. Davis. I would think so. 

Senator Martone. And, of course, it is a gamble, as you said. Any 
time you go underground it is a gamble as to what you are going to 
find. Inexperienced engineers may think they know what they are 
going to find, bue experienced engineers know that you do not know. 
What you do is to Nie the gamble and tell your client that you 
believe that he is justified to spend $500, or a thousand dollars, or 
$50,000 to find out what he might find at 100 feet, or 500 feet, or to go 
into a certain geological formation; and that is how mining is con- 
ducted, is it not? 

If the SEC could get complete charge and you had to show a profit- 
able operation before you could sell stock, there would be very little 
mining under that method of operating, would there not ? 

Mr. Davis. There would, under mines where the capital is provided 
by a public offering of stock, surely. 

Senator Martone. Besides, after you have a profitable operation 
you probably would not need to sell stock. 

Mr. Davis. That could be. 

Senator Martone. Do you believe, then, in this location method of 
locating mining claims that the patent method of gaining ownership 
to claims is a good one, to clear up the operation so there 1s no danger 
finally, if it has enough value, in losing the claims through, maybe, 
lack of location or for some reason lke a Government order stopping 
gold mining, or inflation stops it, 1f it 1s necessary to hold the claims 
over a period of time and the work has been done with the necessary 
development?) Do you believe in this patent law ? 
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Mr. Davis. Yes; I believe in the patent law. 

As I say, we have had it for 75 years at least and while I am cer- 
tainly not a mining lawyer by long ways, as everybody knows, I als: 
would know that you cannot borrow sound money and sound securitie 
on anything less than ownership where you have simply a flexible 
claim that might, for any one of a dozen reasons, disappear beneath 

ou. 

Senator Matonr. There might be a claim, as there often is, with 
one location on top of another and an allegation that the work wa: 
not done properly and a lawsuit ensues which would stop selling 
securities ? 

Mr. Davis. Senator, in some of these situations, as you know a 
great deal better than I, there are overlapping claims sometimes 5 and 
6 deep right on the same spot. -- 

Senator MaLone. Mr. Beeretary: I have gone into mining opera- 
tions in mining areas, new mining areas, where very valuable deposits 
have been discovered, and men deliberately locate claims on top of 
‘another, as you say 5 or 6 or 8, or 10 deep, on the possibility that. a 
fraction will be located that was not otherwise located, and sometimes 
some of the greatest miming lawsuits in the United States have been 
instituted on fractions where the original locator that located the 
mineral due to some method of setting his corners had overlooked 
some small fraction, maybe only a few feet in width or length, but 
he would have to proceed over this ground and he would either have 
to buy the man out or the fellow could cause him a lot of trouble. 

So the patent law, then, is a very important adjunct to mining. 
you think? : 

Mr. Davis. Yes. 

Senator Mavone. Mr. Secretary, I do not know just how much of 
this operation you have noticed over the 23 years—it will be 24 this 
year—but there have been continual claims and reports from Secre- 
taries of the Interior—I hope this one does not make one—asking for 
a leasing act to supplant the Location Act and the patenting of mining 
claims. 

Have you heard of that movement before ? 

Mr. Davis. Ina general way is all. I haven't been close to it at all. 

Senator Manone. It has been very close to some of us from the 
mining country because once you supplant the location method and 
the leasing method, then these bureaus that you complained about 
would be in absolute charge and unless a prospector or a miner would 
dig where they tell him then he could cancel the lease. 

That. is the objective, to do the mining right from Washington, and 
Tam on the alert and I think this hearing is to lay a foundation fora 
further amendment to the Mining Act. 

Unfortunately your Department fell for the one last year. Iam 
sorry you did, but somebody from there testified that it should be 
changed because somebody had abused it. IIlowever, many of us think 
that vou have plenty of authority and had it then to stop abuse of the 
act, but now we look for another amendment to come out of this hear- 
Ing proposed, perhaps not bold enough to first mention the Leasing 
Act, but if they get away with another amendment the following 
year or soon after, the Leasing Act will then appear as the plausible 
way to handle the public lands in the matter of mining, 
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Many of us know that. large companies generally favor the Leasing 
Act because they get along pretty well, They have plenty of men to do 
their work and earry the leases. Buta prospector is the kind of man I 
am interested in, because I think I understand, after 35 or 40 years in 
the mining country and watching it develop, that you have to have 
some method so that a man who believes in his work and his own 
method of locating a discovery can get. possession, undisputed pos- 
session, of that land—as long as he works that. is his—and then he can 
patent under a set of rules that 1s not oppressive and he owns the land 
and can develop it in his own way. 

However, once you get a leasing act where the Department of 
Interior could make its own rules, or Agriculture or whatever bureau 
they put it in in Washington, the tendency has been—this 1s. the 24th 
ye ir—to mave everything to Washington, so th: at you do not have to get 
off those soft cushions up there to do the mining, or the farming, or 
anything else: and we get a little deeper in the mire every year. 

Mr. Secretary, | want to say aie eae else to you, mostly for the 
record, but I know you are familar with the talk about the prudent 
men. The prospectors that have this mining fever are not prudent 
men. If they were and would not dig except where an ordinary 
prudent man in the street would dig, about 98 percent of our mines 
would never have been located or never come about. 

I think you are generally familar with that situation, are you not ? 

Mr. Davis. IT am. 

Senator MALone, So the attack on the mining law is the basic thing 
In my opinion through this hearing and it will come to the surface in 
a very comparatively short time. 1 think you are Just an incident i 
this thing and in order to lay the foundation before the public, and to 
protect this great area of Government land, that this act must be 
changed, you just happen to be in the way. You happen to be occupy- 
ing the position where the attack had to be directed and there had to be 
some method found to do it. 

“ET will join my distinguished colleague, Senator Barrett, of Wyo- 
ming. Tama member of this committee. Lam also a member of the 
Mining Subcommittee on Minerals, Materials and Fuels, Economic 
Subcommittee of the Interior and Insular Affairs which up to this 
time had handled all such questions, and we did have a very friendly 
discussion in the committee about whether this committee should be 

extended or not, and I think the decision was not to extend it. 

It had never been called to the attention of the committee that we 
had plenty of subcommittees to handle public lands. We have the 
Pubhe Lands Committee, a mining committee, and we have an Indian 

committee, and I think you will find, Mr, Secretary, that from now on 
it will be handled by those committees that have some experience in 
the field in which they cover. 

Mr. Chairman, would you pay some attention? Is your name 
Coburn, doing the talking now ¢ 

Mr. Conurn. No, Lam ‘Coburn. 

senator Martone. Who is this fellow here? I would like to talk to 
the chairman, if it is all right with you. 

Mr. Chairman, ] appreciate the opportunity to examine this witness 
and due to work on the floor and other committee work—on the Senate 
Finance Committee we have been very busy on sugar legislation, and 
now on social security—it is impossible for us to attend all the hear- 
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ings, but I do want to attend if there are going to be any more bureau 
officials called in. Will the Secretary, himself, be called # 

Senator Scorr. That was the decision the other day. 

Senator Matone. I would like to be notified when the Secretary i: 
called so that I might be here, and I thank you very kindly. 

Senator Scorr. We will declare a 5-minute recess, and then we will 
come right back. 

Senator Neuberger is next. . 

I would like to make this observation: That in the Interior Commit- 
tee, yesterday, we were censored a little bit for not moving along and 
getting this job done. I want to hear Senator Neuberger next and 
then we will go back to Mr. Coburn, the chief counsel. I want to 
adjourn certainly by 12: 30 and meet again at 2 o’clock. 

We will declare a 5-minute recess at the moment. 

aes there was a brief recess. ) 

enator Scott. The meeting will please come to order. 

We will recess at 12:30 and then come back promptly at 2 o'clock. 

Senator Neuberger ? 

Senator Neupercer. Mr. Chairman, I would just like to say for the 
record it is obvious there is only about 10 minutes until we recess for 
lunch, and the Senator from Wyoming and the Senator from Nevada 
took approximately 45 minutes so I would like the courtesy of being 
able open again when we take up after lunch, which will be what 
time 

Senator Scorr. Two o’clock. 

Senator NevBercer. Thank you very much. 

Mr. Davis, it is obvious there will be very little time for questioning 
before lunch, which is only about 10 minutes. I would just like to 
ask several questions. In your testimony, Mr. Secretary, you men- 
tioned several times that your role was equivalent to that of a judge 
in the proceeding. I think you mentioned the term “appellate judge,” 
if Iam not mistaken. . 

On page 23 is a letter signed by you to the Director of the Bureau 
of Mines. Inthe letter appears this sentence: 

Iam aware of the peculiar nature of the area that they say is mineralized and 
want to approve patent for them if the assays afford us the well-established legal 
basis therefor. 

In view of the fact, Mr. Secretary, that you compared vour role to 
that of an appellate judge, would you not consider it rather strange 
if an appellate judge hearing a case wrote a letter in which he said 
he wanted to reach a certain verdict @ 

Mr. Davis. No, I wouldn't consider it strange. Obvion ly, when 
ou get to reviewing that directive to the Bureau of Mines. 1 realized 
ong before you did that that sentence stood out and that I would have 

it thrown at me. I am delighted you throw it at me as the fint 
question. 

1 want to call to vour attention the fact that what T actually sent 
to the Bureau of Mines was a copy of this letter to Al Sarena and a 
copy of the letter to Mr. McCormick. I sent a copy of everyhody's 
Instruetions to everybody else. — 
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I would like to call your attention to the fact that the last sentence 
in the directive says: 

My principal concern is to have a qualified Government representative present 
to see that the assay samples are fairly taken frum each claim and then delivered 
to a competent assayer. 

I think if you read all three of those letters you will very materially 
deemphasize the particular sentence that you have chosen to read. 

Senator NEUBERGER. If the Chief of the Forest Service had written 
the letter in which he said he wanted to deny patent under certain cir- 
cumstances, would you consider that an indication of prejudice ? 

Mr. Davis. I would not, Senator, any more than I do consider this 
one, I think in all fairness you have to read the three documents by 
which this thing was submitted to the Forest Service. I think if you 
will read the three of them the repeated emphasis was on getting 
assays taken out there on the ground about shiek there could be no 
question and having them assayed by a competent assayer. 

Despite the fact that the wording of it, I realize, is being seized 
upon, will be seized upon, there is no significance to the sentence. As 
a matter of fact, the original record here will show that I didn’t even 
write the memorandum. 

Senator NEUBERGER. You signed it. 

Mr. Davis. I signed the memo. That is right. I am not dodging 
responsibility. Iam just pointing out that the actual choice of words 
1s not my own. 

Senator Neusercer. Inasmuch as you say that this would be seized 
upon, it is something that you signed, Mr. Secretary, and in your own 
testimony you have, in substantiation of the course which you fol- 
lowed, jotted just hearsay comments by people who came in and out of 
your offices about sustaining the boys in the field, so you certainly can- 
not object if you are asked a question about a letter which you signed. 

Mr. ‘Davis. I do not object at all. 1 just want to explain it. 

Senator Neunercrer. Thank you, Mr. Secretary. On pages 25 and 
26 you speak very highly about the Bureau of Mines. Before I ask 
you about that T would hke to ask one collateral question. At the top 

of page 26 you say: 

I should also like to point ont to vou that personnel of this Bureau have not 
been in any manner changed by the present administration. 

I am just asking a question now from memory. Did not the Sec- 
retary of the Interior appoint a new Director of Mine Safety and then 
withdraw the man’s name because it was found that he was still on 
the payroll of a certain large mining company? Am I correct or 
incorrect about that? 

Mr. Davis. I think there was some dispute about that nomination, 
but. the man who was appointed, of course, Jolin Forbes, has spent a 
lifetime with the Bureau of Mines. He retired the other day with 
very great credit and ceremonies for a magnificent piece of work. 

Senator NEuBERGER. I am just informed that the man who was 
appointed by the Secretary and whose nomination was sent to the 
Congress was a man named Lyons. He spent a lifetime with the 
Bureau of Mines. 

Mr. Davis. I don’t know. 
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Senator NeuBercer. You made the statement that the personnel of 
this Bureau has not been in any manner changed by the present admuir- 
istration. I am just asking about that nomination. 

Mr. Davis. I think that 1s true. 

Senator Neusercrr. Did not the Secretary appoint him and then 
withdraw the appointment? 

Mr. Davis. I chink that he may have been nominated, but he was 
never active. 

Senator Neusercer. Is it not somewhat misleading— 

Mr. Davis. I don’t think so. 

Senator Nrupercer. Inasmuch as an appointment to a very impor- 
tant position in the Bureau of Mines was withdrawn under fire? Would 
you then say that no attempt had been made to change the personnel? 

Mr. Davis. The statement doesn’t say that no attempt has been 
made. The statement says the personnel has not been changed, and I 
think that’s right. 

Senator NEvubercer. Because an appointment made by your Depart- 
ment was withdrawn because of the criticism of the appointment ar.d 
the facts brought out about the appointment ? 

Mr. Davis. Senator, we are talking here about some people who did 
some things up and down the line of the Bureau of Mines. Thos 
peop have not been changed. They have been there all the time. 

ether there were 29 people suggested for 29 other jobs which they 
never filled, I don’t know, and I don’t think it’s very material to the 
controversy. 

Senator Nrusercer. Except it’s material to your testimony, and 
you put in the comment; I didn’t. You say: 
the personnel of this Bureau had not been in any manner changed by the present 
administration. 

Mr. Davis. It hasn’t been changed. 

Senator Neupercer. It has not been changed because a very impor- 
tant appointment to a very important position was withdrawn after 
it had been made; is that not correct ? 

Mr. Davis. Frankly, I don’t know that that is true. As I reca’l 
it in the newspapers, it may be. 

Senator Neuseracrr. You had 3 or 4 paragraphs in which you spoxe 
about the United States Bureau of Mines being a great technia) 
organization, that you have complete confidence in the integrity of Ue 
Bureau of Mines, and that you resent the aspersions cast on its en.- 
ployees, and so on. 

Mr. Davis. That is right. 

Senator Necnercer. I think that your comments on the Bureau of 
Mines are very correct. I would like to ask this, Mr. Secretary: In 
view of your great confidence in the Bureau of Mines why did yeu 
not Just have the Bureau of Mines conduct this assay? Why did vou 
have Mr. McCormick, the hired employee of the Al Sarena Co.. par- 
ticipate in it?) Why did you specify that Al Sarena should have to 
reach agreement as to the firm that did the assaying? Why would 
you not let the Bureau of Mines just undertake the whole thing ard 
conduct the assay if you have such confidence in them? 

Mr. Davis. Which one of those 20 questions do you want me to 
answer first ? 
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Senator Neusercrer. I would like to ask this question: In view of 
- your complete confidence in the Bureau of Mines why did you not let 
them undertake the assay ¢ 

Mr. Davis. [didn't let them undertake the assay for at least a couple 
of reasons that occur to me. One of them, and the primary one, was 
beeause here was a dispute between these people and the Bureau of 
Land Management. 

Maybe I was too much of a lawyer, but my disposition has been 
_ through the vears and always has been to try to get neutral people to 

settle controversies. For me to haul off and order the Bureau of Mines 
to handle this whole thing and make a report would have been a per- 
fectly proper thing. I haven't any doubt of that. However, it also 
seemed to me that with all the controversy that was raging it was 
highly desirable that these other people also be given a medium of 
determining the controversy in which they also had confidence. 

The way you do that is to say to these people: “You get together and 
pick some neutral party to perform this function.” 

Senator NEUBERGER. Was not the Bureau of Mines a neutral party ? 

Mr. Davis. Yes, I think the Bureau of Mines was a neutral party. 

Senator NEUBERGER. Why did you not let them decide it, then? 

Mr. Davis. Because it just seemed to me that the thing to do was 
to get some one in whom you had a precommitted expression of con- 
fidence in the result. 

Senator NEUBERGER. You just said you have confidence in your 
testimony in the Bureau of Mines. 

Mr. Davis. That is right; I have. 

Senator Nevpercer. Was not the Bureau of Mines a neutral party ? 

Mr. Davis. I think so, yes. 

Senator NEUBERGER. Do you think the Bureau of Mines is any less 
a neutral party than an assayer in which the Al Sarena Co. had to 
concur ? 

Mr. Davis. No. 

Senator NEUBERGER. You just said that you believed these things 
should be settled by a neutral party and you have said that you regard 
the Bureau of Mines as a neutral party, and I certainly would agree 
with you in that. Why, then, did ou not let the neutral party, the 
Bureau of Mines, decide it sasteadl of an assayer in which the Al 
Sarena Co, had to concur? 

Mr. Davis. I did let them decide it in the sense that they had to 
concur. The assayer chosen had to be one that was acceptable to the 
Bureau of Mines. 

Senator Neurercer. And to the Al Sarena Co.? 

Mr. Davis. That is right. 

Senator NeEvuBERGER. Do you regard that as more neutral than the 
Bureau of Mines? 

Mr. Davis. I regard that as a very fair way of settling a controversy 
of this nature; yes. | 

Senator Nevsercer. [ still do not think you have explained why you 
did not let the Bureau of Mines do it. You have a whole section of 
your testimony praising the Bureau of Mines, which is fine, and yet 
you still do not explain why you did not let the Bureau of Mines decide 
whether or not there was mineralization on these mining claims. 

Mr. Davis. I don’t know what there is to explain. I have told you 
that it seemed to me with all of the accusations of prejudice that were 
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running through this record the only way in which you could settle 
that matter fairly to the satisfaction of everybody concerned was to 
use some assay house which the Bureau of Mines would approve and 
which these contestants would approve. 

Senator NEUBERGER. Was there any allegation of prejudice against 
the Bureau of Mines? 

Mr. Davis. No, not so far as I know at all. 

Senator NEUBERGER. And yet you did not use the Bureau of Mines 
to make the assay ? 

Mr. Davis. That is right. 

Senator Necbercer. And they had a laboratory in Albany, Oreg. 

Mr. Davis. That is right. I know that now. I am not at all sure 
I knew that at the time. I just like to point out to you that this all 
happened within about the first 4 months after I came into Washing- 
ton and that my knowledge of a lot of these bureaus was a lot less than 
it is now, and it is not too great yet. 

Senator NEUBERGER. You did not know that the Bureau of Mines 
had a large peel rae quite an extensive operation, at Albany, Oreg., 
perhaps 200 or 180 miles from the site of these claims? 

Mr. Davis. Senator, I wouldn't say that I didn’t know it. I just 
don’t remember whether I knew it or not. As a matter of fact, the 
laboratory at Albany, as I recall, is set up for a lot of other purposes 
and the aspect of its being a well-known assay house, so to speak, 
I am not too sure I ever thought of it in that particlular connection; 
but whether I did or not, these people of the Bureau of Mines were at 
perfect liberty to go about this thing any way they saw fit. 

Senator NEUBERGER. They were free to select an assaying company 
which Al Sarena did not concur in ? | " 

Mr. Davis. No; obviously not. 

Senator NEUBERGER. You said they were free to go about it in any 
way which they saw fit. Is that statement correct ? 

Mr. Davis. Subject to the terms of the instructions. 

Senator NEUBERGER. Subject to your instructions. Is that not a lor 
different? Will you read Mr. Davis’ answer about the Bureau of 
Mines, please, to answer my question? He said something about the 
people there being at liberty to go about this in any way they saw 
fit. : 

Mr. Davis. He doesn’t need to read it. 

Senator Necrnercer. That answer was correct ? 

Mr. Davis. Within the confines of the delegation of authority it is 
correct. 

Senator NevBercer. That is very different, is it not? 

Mr. Davis. I suppose that is different: yes. 

Senator Neupercer. Mr. Volin testified—I do not have it) rieht 
here and would be glad to have anybody correct me—that if he had 
not been bound by your instructions he would have selected a ditferent 
assaving firm. I do not recall the names exactly. but he would have 
selected some traditional assaying firm used by Federal agencies on 
the west coast, if Fam not mistaken, if he had not been bound by your 
instructions. So the Bureau of Mines could not proceed as it Saw fit 
unless it conformed to your instructions, is that not correct ? 

Mr. Davis. That is right. 

Senator Nevpercer. I see it is 12:20,and I do not want to co hevend 
the time you said. -_~ 
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Senator Scorr. We will adjourn and meet again at 2 o’clock with 
Senator Neuberger in charge. 

(Whereupon, at 12:20 p.m. the hearing was adjourned to reconvene 
at 2 p.m. the same day.) 


AFTER RECESS 


Senator Nevnercer. The committee will please come to order. 

The chairman has asked if we would start 1n his absence and he will 
return as soon as some conflicting duties make that possible. 

Representative Horrman. Mr. Chairman, before you go into that, 
may I offer in evidence here three letters which have to do with the 
etforts of the McDonalds to get speedy action ? 

One of the issues that was in the case was that the Secretary or 
that the Solicitor acted too quickly. You will remember the testimony 
of Mr. Appling and others along that same line. Now this is along 
that line. 

I would like to offer these three letters. 

Senator NEUBERGER. May we Just see the letters? 

I have no objection to the letters being offered in the case. 

Representative Horrman. All they show is that the McDonalds were 
making every effort possible to expedite the matter, and of course 
that is what the Secretary and the assistant, I assume, were trying 
to do. 

There are no reflections, Mr. Chairman, on anybody. They just 
show that the McDonalds were doing everything possible to have these 
patents issued. 

Senator NEUBERGER. We will accept the letters as part of the record. 

pe repens Horrman. Thank you. 

(The letters referred to are as follows:) 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
January 10, 1952. 
Mr. CHARLES R. MCDONALD, 
Project Engineer, Al Sarena Mines, Inc., 
406 First National Bank Building, 
Mobile, Ala. 


Dear Mr. McDonartp: Thank you for your most complete letter. I am writing 
to keep you posted on any action with regard to your case. I appreciate your 
situation and IT am keeping in close contact with Senator Sparkman, Senator 
Hill, and Congressman Boykin in this respect. 

I shall keep your records in my file for my use and will make every attempt 
to secure action in your case. 

It was good to talk to you in New Orleans and I hope we may have the 
opportunity to see one another again, Best wishes for the coming year. 

Sincerely, 


ESTES KEFAUVER. 


UniTep States SENATE, 
COMMITTEE ON THE JUDICIARY, 


March 20, 1952. 
Mr. CHARLES R. McDONALD, 


Al Sarena Mines, Inc., 
Project Engineer, Trail, Oreg. 
Deak Mr. McDonartp: I have received your recent letter, and I surely appre- 
ciate your many kind comments. 
I am in contact with the Department of the Interior with regard to your 
case, and they have informed me that it is pending termination of litigation. 
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This litigation has been in progress since February 12, 1952, and the Unite 
States Attorney will immediately contact that Department upon decision. 

I am sorry that I have nothing more definite to report to you, but you may be 
assured thut I am in touch with the situation, and I will do all possible to assis 
you. 

My best personal regards. 

Sincerely, 
Estes KEravuves 


Unrrep STaTes SENATE, 
COMMITTEE ON THE JUDICIARY, 
April 17, 19352, 
Mr. CHaklLes R. McDONALD, 
Project Engineer, Al Sarena Mines, Inc., 
Trail, Oreg. 


DraR Mr. McDonarp: Your most recent letter has arrived, and since Senator 
Kefauver is out of the office, I am sorry that I cunnot give you a more satis 
factory reply. 

Senator will probably have an opportunity to look over your file soon, and ia 
that event, you can expect to hear from him at that time. 

If you would care to give me any further facts on the situation, I will be 
happy to help you all I can. 

Best regards. 

Sincerely, 
FRANK Bprizzi, 
Legislative Assistant to Estes Kefauver, United States Senator. 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Davis. Might I see them to know what they are? 

Senator NEUBERGER. Yes. 

Mr. Secretary, on page 7 of your testimony you refer to the fact 
that the timber on these claims was of negligible value in 1897 at the 
time the earlier claims were filed on, and that it was of negligible 
value in the 1930’s? 

Mr. Davis. That is right. 

Senator NeuBerceR. Is it not correct that the timber was of quite 
substantial value in 1948 when the company first applied for patent! 

Mr. Davis. Yes, Senator, it was of substantial value; no question 
about that, I would think. 

Senator Neupercer. And that even before they applied for patent, 
as you brought out, thev could do everything they wanted with that 
timber except sell it commercially; is that not correct ? 

Mr. Davis. Not everything. They could use it in their mining 
operation. 

Senator Nevnercer. They could not sell it commercially until pat- 
ent was granted ? 

Mr. Davis. I believe that is correct. 

Senator NEUBERGER. They did not apply for patent until the timber 
had greatly expanded in value? 

Mr. Davis. I think that 1s true, ves; that is, timber prices were 
rising, I would expect, in 1948. T suspect you would come nearer know- 
ing than I would. 

Senator NEUBERGER. In your letter of instructions to the Bureau of 
Mines, Mr. Secretary, you said that the expense and the assaving cost 
will have to be borne by you, meaning the Al Sarena Co. Why did 
you include that ? ; 
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Mr. Davis. Because they were the contestants and they were com- 
laining about the entire record and they were the people who were 
insisting that if independent assays were taken that they would show 
an adequate mineralization, so it seemed to me the fair thing to do was 
to require them to pay for it. 

Senator NEUBERGER. Was not the Forest Service, a contestant, too, 
in this ¢ 

Mr. Davis. That is right. 

Senator NEUBERGER. Was any of this record ever submitted to the 
Forest Service for their opinions after it was made? Did you ever 
submit it to the Forest Service inasmuch as they were a contestant too ! 

Mr. Davis. Ido not think we did. 

Senator NeuBercer. Would not that have been the reasonable thing 
to do ¢ 

Mr. Davis. I do not think so necessarily. The Forest Service’s 
testimony was in the record. They had already had a full hearing. 
They had had their lawyers down there and their witnesses down 
there and they had fixed the value of this timber at $77,000 in the 
record. 

The thing that we were doing was not continuing a contest between 
two parties. We were trying to get an independent answer to this 
question of mineralization. 

Senator Nreupercer. And yet you did not let the Bureau of Mines 
make the assay? You required that it had to be a firm to which the 
Al Sarena Co. would agree to? 

Mr. Davis. That is right, and I think that was a sound decision. 
The more I think of it, the more I am convinced that it was a sound 
decision. 

Here were these people complaining bitterly that their Government, 
the Bureau of Land Management and their Government, was not 
doing the right thing by them. To pick up this thing and hand it to 
another bureau of the Tieer Department, al! staffed at the top by 
the same Secretary, same department of the Government, and say, 
“Well, this is what we are going to do,” it does not seem to me that is 
a thing which inspires confidence in a person dealing with the Govern- 
ment. 

It seems to me it 1s much better to refer the thing to someone in 
whom they have some confidence and, therefore, have no further legiti- 
mate complaint if the assay turns out unsatisfactory. 

Senator Nevbercer. You were thinking only then of inspiring the 
confidence of the Al Sarena Co. What about the public ? 

Mr. Davis. I was thinking about. inspiring confidence in everybody 
concerned in this thing, including myself. 

Senator NECBERGE. You have soid in earlier testimony that you 
felt the Bureau of Mines was completely neutral and you have had a 
substantial portion of your testimony lauding the integrity of the 
Bureau of Mines, and yet you do not think it would inspire confidence 
in the Government to turn this matter over to the Bureau of Mines? 

Mr. Davis. Not necessarily, not necessarily. I may have confidence 
in the Bureau of Mines, but somebody looking in from the outside who 
says that this is the Department of the Interior, all they did to me 
was move it from one bureau to another of their bureaus, does not in- 
spire too much confidence. 
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Senator NeusercEer. You referred to the case of the United Stu: 
v. Cameron on page 24: 
* ¢ © in the leading case of United States v. Cameron, involving mip:~ 


claims on the Bright Angel Trail in the Grand Canyon. In that case the Set 
tary referred the matter to the Geological Survey. 


Mr. Davis. That is right. 
Senator NEUBERGER (continuing) : 


* ¢ * and was affirmed by the Supreme Court of the United States. 


You have cited this as a precedent. Why do you cite as precede!: 
a case in which it was presumably turned over to the geological sur- 
vey, and yet you say it would not have inspired confidence to hate 
turned it over to the Bureau of Mines? 

Mr. Davis. I say that because it is simply cited as an example of 
similar action of other Secretaries in calling upon independent advice 
from other agencies and other bureaus. 

Senator NeuBerGER. But you did not; that is the point I am mak- 
ne This does not follow that case. 

ou cited a case which you did not follow. The Bureau of Mine 
was not free to make the decision, as you say here, that the geologica: 
survey could do. 

Mr. Davis. The Bureau of Mines were perfectly free to supervis 
the whole thing to their satisfaction, which they did, and they have» 
testified. 

Senator Neupercer. I beg to disagree. 

Mr. Volin testified that had he not been bound by your instructions. 
he would have sent these minerals to a far different assayer for testing. 
If I am not mistaken, Mr. Volin has so testified that the Bureau of 
Mines was not free as you say. 

Representative Jonas. Will the Senator yield ? 

Senator NEUBERGER. Yes. 

Representative Jonas. I do not recall that he testified quite that 
way. An effort was made to get him to testify to that. I asked him 
the specific question if he intended that any implications be drawn thst 
he was compelled to abide by any decisions that the Al Sarena people 
made in ae this selection, and he said “No.” 

He further testified that he did not insist on having these assarvs 
made by a house out in the Northwest, that he merely suggested 2 or 
& houses and a countersuggestion was made by the Al Sarena people: 
and he investigated the house suggested by the Al Sarena people. 
satisfied himself that it was reputable and qualified, and did not in-'*t 
on using the Bureau’s laboratory or any other assay house in ue 
Northwest. 

Senator NEURERGER. We will check Mr. Volin’s testimony, 

It is my recollection that Mr. Volin testified that had there not been 
this instruction from the Under Secretary, then solicitor, that he would 
have sent it to Abbot I[anks or to the Ennis Laboratories. 

We will check and see whether Mr. Voiin said that. 

Mr. Davis, is it not true that after this case was appealed to te 
present Secretary of the Interior, you ordered investigation witleut 
serving notice of any kind on the United States Forest Service, wh <b 
was a contestant in the matter? 

Mr. Davis. I did not order any investigation. What do you mei 
by that ¢ : 
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Senator NEUBERGER. Well, you ordered a further examination of 
this case; that was your instruction 4 
_ Mr. Davis. ID made up my mind to make a further examination of 
it; yes. 

Senator NEcCBERGER. Did you serve any notice at all on the Forest 
Service? 

Mr. Davis. No; I think not. 

Senator NEUBERGER. Was not the Forest Service a contestant in 
this matter until vour final granting of patent was handed down? 

Mr. Davis. I think they might be called a contestant; at least they 
— were in the record as having objected. 

Senator NEUBERGER. Do you not think the Forest Service should 
have been notified inasmuch as they were a contestant? 

Mr. Davis. Iam not at all sure they should have. This is a matter 
of appointing an independent investigator to investigate and make 
a report of the facts. I did not feel and do not now that there was 
any necessity for notifying the Forest Service. 

Senator NEUBERGER. Do you believe that an assay house in which 
one of the claimants had to concur was an independent investigator? 

Mr. Davis. Yes; I would think so. 

Senator NeunerceEr. In your opinion, that would qualify as an inde- 
pendent investigator ? 

Mr. Davis. I would think so. I would think that if you and I had 
a dispute and we could not settle it any other way and we agreed to 
let one of our colleagues settle it, which is very common; I do not 
think there is any more fair way of settling a dispute than that of 
having the parties agree that we will have so-and-so settle it for us. 

Senator Necpercrr. You think this was absolutely fair? 

Mr. Davis. I think it was a reasonable procedure and I think it was 
fair, yes. 

So NEUBERGER. Did the Forest Service agree? You said the 
parties agreed. I did not think the Forest Service agreed. 

Mr. Davis. After all, this is a procedure in the Bureau of Land 
Management. primarily. 

Senator NecnperceR. Was the Forest Service a contestant ? 

Mr. Davis. They were a contestant and produced testimony; how- 
ever, the testimony they produced was almost entirely, except as to 
. the values, by the emplovees of the Bureau of Land Management. 
~ Senator Necnercer. Did not the Forest Service represent the 
United States Government? They were the agency that had juris- 
* diction over the land involved ? 

Mr. Davis. They have some jurisdiction over the land involved, 
yes, but so does the Bureau of Land Management. 

Senator Neupercer. It was part of the national forest? | 

Mr. Davis. Also part of the public domain so far as mineral claims 
were concerned. 

Senator NecBERGER. Is this not a fact, that you have compared this 
- toan appellate court proceeding several times, I think ? 

Mr. Davis. That is right. 

Senator NEUBERGER. You know more about this than I do, perhaps 
Tam wrong and if so I would appreciate being enlightened. When 
a record goes up to an appellate court, does an appellate court take 
further evidence or does it rely on the record or remand it back for 
further evidence from the same sources? 
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Senator NeuBerGcer. You referred to the case of the United States 
v. Cameron on page 24: 

* © @ in the leading case of United States v. Cameron, involving mining 
claims on the Bright Angel Trail in the Grand Canyon, In that case the Secre- 
tary referred the matter to the Geological Survey. 

Mr. Davis. That is right. 

Senator NEUBERGER (continuing) : 


* * * and was affirmed by the Supreme Court of the United States. 


You have cited this as a precedent. Why do you cite as precedent 
a case in which it was presumably turned over to the geological sur- 
vey, and yet you say it would not have mspired confidence to have 
turned it over to the Bureau of Mines? 

Mr. Davis. I say that because it is simply cited as an example of 
similar action of other Secretaries in calling upon independent advice 
from other agencies and other bureaus. 

Senator Neupercer. But you did not; that is the point I am mak- 
ae This does not follow that case. 

ou cited a case which you did not follow. The Bureau of Mines 
was not free to make the decision, as you say here, that the geological 
survey could do. 

Mr. Davis. The Bureau of Mines were perfectly free to supervise 
the whole thing to their satisfaction, which they did, and they have » 
testified. 

Senator NEuBERGER. I beg to disagree. 

Mr. Volin testified that had he not been bound by your instructions, 
he would have sent these minerals to a far different assayer for testing. 
If I am not mistaken, Mr. Volin has so testified that the Bureau of 
Mines was not free as you say. 

Representative Jonas. Will the Senator yield ? 

Senator NEuBERGER. Yes. 

Representative Jonas. I do not recall that he testified quite that 
way. An effort was made to get him to testify to that. TD asked him 
the specific question if he intended that any implications be drawn that 
he was compelled to abide by any decisions that the Al Sarena people 
made in making this selection, and he said “No.” 

He further testified that he did not insist on having these assavs 
made by a house out in the Northwest, that he merely suggested 2 or 
& houses and a countersuggestion was made by the Al Sarena people; 
and he investigated the house suggested by the Al Sarena people. 
satisfied himself that it was reputable and qualified, and did not ins:st 
on using the Bureau’s laboratory or any other assay house in cre 
Northwest. 

Senator NecBercer. We will check Mr. Volin’s testimony. 

It is my recollection that Mr. Volin testified that had there not beer 
this instruction from the Under Secretary, then solicitor, that he would 
have sent it to Abbot Ifanks or to the Ennis Laboratories. 

We will check and see whether Mr. Voiin said that. 

Mr. Davis, is it not true that after this case was appealed to the 
present Secretary of the Interior, you ordered investigation witheus 
serving notice of any kind on the United States Forest Service, which 
was a contestant in the matter? 

Mr. Davis. I did not order any investigation, What do you mean 
by that? 
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Senator Necprrcer, Well, you ordered a further examination of 
this case; that was vour instruction ¢ 

Mr. Davis. Timade up my mind to make a further examination of 
it; yes. 

Senator Necpercer. Did you serve any notice at all on the Forest 
Service ! 

Mr. Davis. Nos T think not. 

Senator NEUBERGER. Was not the Forest Service a contestant in 
this matter until vour final granting of patent was handed down? 

Mr. Daves. [think they might be called a contestant; at least they 
were in the record as having: objected. 

Senator Neupenser., Do you not think the Forest Service should 
have been notified inasmuch as they were a contestant ? 

Mr. Davis. Dam not at all sure they should have. This is a matter 
of appointing an independent investigator to investigate and make 
a report of the facts. Tdid not feel and do not now that there was 
any necessity for notifving the Forest Service. 

Senator Necrercer., Do von beheve that an assay house in which 
one of the claimants had to conenr was an independent investigator ¢ 

Mr. Davis. Yes: T would think so. 

Senator Necunercere., In your opinion, that would qualify as an inde- 
pendent investigator / 

Mr. Davis. TP would think so. T would think that if vou and T had 
a dispute and we could not settle it any other way and we agreed to 
let one of our colleagues settle it, which is very common; T do not 
think there is any more fair way of settling a dispute than that of 
having the parties agree that we will have so-and-so settle it for us. 

Senator Necnercrr. You think this was absolutely fair? 

Mr. Davis. I think it was a reasonable procedure and I think it was 
fiir, yes, 

Senator Nevnercrer. Did the Forest Service agree? You said the 

yarties agreed. 1 did not think the Forest Service agreed. 

Mr. Davis. After all, this is a procedure in the Bureau of Land 
Management primarily. 

Senator Necunercer. Was the Forest Service a contestant ? 

Mr. Davis. They were a contestant and produced testimony; how- 
ever, the testimony they produced was almost entirely, except as to 
the values, by the emplovees of the Bureau of Land Management. 

Senator Necnercer. Did not the Forest Service represent. the 
United States Government? They were the agency that had juris- 
chietion over the land involved ? 

Mr. Davis. They have some jurisdiction over the land involved, 
yes. but so does the Bureau of Land Management. 

Senator NEUBERGER. It was part of the national forest ? 

Mr. Davis, Also part of the public domain so far as mineral claims 
were concerned. 

Senator NEUBERGER. Is this not a fact, that vou have compared this 
toan appellate court proceeding several times, I think ? 

Mr. Davis. That is right. 

Senator NecRERGER. You know more about this than TI do. perhaps 
I am wrong and if so I would appreciate being enlightened. When 
a record goes up to an appellate court, does an appellate court take 
further evidence or does it rely on the record or remand it back for 
further evidence from the same sources? 


580 THE AL SARENA CASE 


Mr. Davis. Ordinarily, in the judicial system, of course the ap- 
pellate court does not take further evidence. In that respect, the ad- 
ministrative process differs from the judicial process, that is true. 
They are not identical, Senator. | 

I ne not even pretended that they were but I think they are quite 
a similar proceeding. 

Senator NeEuBERGER. But you yourself have said in your testimony 
that you were, in effect, an appellate judge? 

Mr. Davis. That is right, of an administrative proceeding. 

Senator Neupercer. Yet, actually, this departed drastically and 
radically from norma! appellate procedures ? 

Mr. Davis. Not from normal administrative appellate procedures. 

Senator NEUBERGER. Just to return to the point made by the dis- 
tinguished Congressman from North Carolina, page 470: 

Mr. Vouin. If I had not had the instructions which made it necessary to reach 
an agreement, I would have sent the samples to one of the west coast firms. 

Senator NEUBERGER. If you had not had those instructions from the solicitor’s 
office, you would have sent the samples to one of the west coast firms? 

Mr. Youn. That is right. 

Senator NEUBERGER. In other words, it was those instructions which resulted 
in the samples being sent to Mobile, Ala., for testing? 

Mr. VOLIN. 1 believe that is a fair statement. 

That certainly would indicate that the Bureau of Mines, which you 
have praised highly for its integrity and contidence and neutrality, 
was certainly not a free agent in the mind of the man who was in 
charge in the field ? 

Mr. Davis. Well, he did not have unlimited authority to take this 
and do as he pleased with: it ; no. 

Senator Neunercer. In other words, the Bureau of Mines—— 

Mr. Davis. But he was a free agent within a very definite path: that 
is, of agreeing to collaborating with and approving a neutral agert. 
He was free within that general framework. 

Senator Necpercer. He was free to follow your instructions. He 
was free within the framework of your instructions? 

Mr. Davis. That is right. 

Senator Necbercer. And the ageney which you praised so ighivy 
for neutrality and integrity was not assigned by you to go ahead and 
makea wholly independent study and report to vou ? 

Mr. Davis. That is right. 

Senator NEuBERGER. Now, you brought up a number of times that 
the hearings in the field broke up in rather boisterous disagreement. 

I think Mr. Rice, one of the BLM examiners, testified in Portland 
about the Al Sarena people walking out and so on. You mentioned 
that m vour testimony; is that. correct ? 

Mr. Davis. That is right; that is what the record shows. I was 
not there. 

Senator Neurercer. In effect, are they not people who are being 
rewarded for walking out and not. following through with the normal 
hearing before the mineral examiner in the field ? 

Mr. Davis. I do not think so. I have no idea what this thing was 
about. The record does not tell you very completely. At any rate. 
there was some pretty violent disagreement and bitter words exchanged 
and evidently some fast talk, because the reporter said he was not able 
to make up a record. 
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Senator Neusercer. They walked out and there was bitter dis- 
agreement ¢ 

Mr. Davis. That is right. 

Senator NEUBERGER. Again I say, by being given this extraordinary 
treatment, are they not being rewarded in effect because of the many 
thousands of other mineral claimants, large and small, who have had 
peat orderly procedures before mineral examiners, have been 

enied patent and never received this treatment ? 

Mr. Davis. That may be. There may have been a full hearing and 
a complete record, but would you say that even though their counsel 
had made a mistake in walking out that they should pay the price 
of the loss of their whole controversy because of that sort of thing? 

Senator NEUBERGER. Well, I would say this—you are asking me the 
question, Mr. Secretary. I certainly would say this, that the very 
most that should have been done for them was to have remanded this 
to the BLM and the mineral examiners. 

Instead, after their having had this big blowup, you yourself said 
in your opinion where patent was granted: 

* @¢ * having had full opportunity to participate in the hearing, chose to with- 
draw therefrom without submitting its evidence. 

Mr. Davis. That is right. 

Senator Nevpercer. Now, in effect, when the appellant stalked out 
without submitting evidence, instead of your remanding it to those 
agencies in the field which had jurisdiction, you have given them this 
extraordinary procedure. I would like to ask you this: 

There are thousands of mining claimants in my State on national 
forest lands. Supposing at the next hearings by mineral exaininers 
that they stalk out without submitting evidence. You have said you 
felt this procedure was fair. Are you going to allow them the same 
memorandum that you sent to the Buren of Mines in the Al Sarena 
case ? 

Mr. Davis. So far as I am concerned, that. would all depend on the 
record of the particular case before me. No, I would not say that I 
was going to do this in every case. I might do something else. I 
would adopt that administrative procedure which I thought was best 
adapted to getting at the truth of the situation, whatever that may be. 

What I think you are saying is that these people should not be 
given a chance for another hearing because of error of their counsel 
in abandoning the hearing. I do not know whether he should have 
abandoned or not. I do not know what was said or done. I do know 
they abandoned the hearing. I do know, Senator, that this thing had 
dragged on for 5 years. 

As I said in the statement, I did feel that to remand it back to the 
Bureau of Land Management with the controversy there was, and the 
mutual recriminations that were going on, that you just were not 
going to get anywhere. 

Senator Necsercer. To begin with, it had been at the secretarial 
leve) only about 17 months; 1s that not correct by your own chron- 
ology ? 

Mr. Davis. About 20. 

Senator NEusercer. I do not intend to get off on any sidetrack, but 
I want to say to you that I have many letters from prominent con- 
stituents from Oregon of your own party complaining about corre- 
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spondence with Secretary McKay. But when you cite the fact that 
this had gone so lonog, again I get back to this point: 

Why did you not at the very most remand it for proceedings in 
the field when you, by your own statement, have said that they with- 
drew without submitting their evidence? 

Representative HorrmMan. I want to make a point of order. 

You said vou had many letters in your files complaining against 
Secretary McKay. That is all political propaganda. If you want to 
get that in the record for that purpose, that is all right, but why couple 
it with a question. Why preface all your questions with some slur at 
the Secretary or the Department ? 

Senator Nrunerarr. May I say this: That the Senator from Nevada 
for 70 minutes the other day and 45 minutes today constantly made 
statements questioning the acts of various Presidents of the United 
States, and vou sat by here and said nothing. 

Representative Horrmwan. I did? 

Senator Neupercer. Yes. 

Representative lIorraan. I could not hear all he was saying and I 
am not responsible for what he said. If vou are just trying to balance 
up the record on some political propaganda, I want you to have a fair 
deal. 

Senator Neupercer. It is not a question of political propaganda. 

Representative Horraan. You said you had so many complaints 
oe people about Secretary McKay. It does not solve any issue in 
this case. 

Senator Neureraer. It merely goes to the heart of the matter because 
the matter had been up for 18 or 20 months that this extraordinary 
procedure was justified. : 

Mr. Secretary, to get back to whether some other mining company or 
some other prospector would be allowed this same procedure, do ‘you 
not think what you did is an encouragement to others to stalk out of 
mineral examiners’ hearings where they feel their evidence perhaps 
may be weak and to request the same special procedure which Al 
Surena received ? 

Mr. Davis. No; I would not think so. 

Senator NEuBERGER. Why would it not be? 

Mr. Davis. Oh, Senator, this happens all the time in controversies. 
Tt does not establish precedents at all. Anvbody who has been around 
the courts as much as I have knows that lots of times vou get into a 
wrangle and things breakup and you have to do something to eet the 
record straight and start over again, but it does mean that it will 
not goasorderly as it ought to go. 

Senator NEUBERGER. This happens all the time? 

Mr. Davis. Iam not talking about the Interior Department. T sav 
it happens in controversies all the time. Notwoof them have quite the 
same pattern, vou know. 

Senator Neupercer. It is trie. is it not, that this sort of procedure 
has never been followed before to the knowledge of the career people 
who testified ? 

Mr. Davis. Well, T think that is true. Tf vou want to be strict and 
literal about it, I think that is true. T think that the Cameron case, 
despite the fact that vou do not agree with me, I think the Cameron 
case is a pretty good example of the kind of thing that has been done 
from time to time. 
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I think every Secretary, and Iam not critical of him at all, I think 
every Secretary gets in situations over there where for one reason or 
another there is a controversy or he feels that a bureau is a little bit 
overenthusiastic for some prograin or doing something it ought not do, 
and calls on some of the other bureaus to give him a report of what 
they think about it, and frequently acts accordingly; that happens 
frequently. 

Senator NEUBERGER. Did you not testify a short time ago that you 
did not think it would instill confidence in the Government if this 
were turned over to another bureau ¢ 

Mr. Davis. What is that? 

Senator NEUBERGER. You have just now said that many times a secre- 
tary will turn something over to another bureau to decide. Have you 
not said that ¢ 

Mr. Davis. That is right. 

Senator NeuberGrER. Yet a short time ago, maybe 10 or 15 minutes 
ago, you testified that you did not think this would inspire confidence 
in the Government to turn this over to another agency of the same 
department. 

Mr. Davis. That is right, because of the circumstances here that 
there were definite accusations of bad faith on the part of the depart- 
ment. These other cases do not necessarily involve that. These other 
cases may not involve any questions of bad faith at all. They may be 
simply matters where you want additional information more than you 
have. 

Senator Necrercer. You are talking about bed faith on the part of 
the department all the time—— 

Mr. Davis. I am not talking about bad faith, Senator; I am talking 
about accusations of bad faith. I do not know whether there was bad 
faith or not. I know that was the constant accusation. 

Senator NEUBERGER. Did you ever attempt to determine whether or 
not these career employees of your Bureau of Land Management were 
in fact guilty of bad faith, Mr. Hattan and Mr. Rice? 

Mr. Davis. I do not know how you would tell that. I only know 
what the records show. The records indicate, as I point out in the 
statement, that the Bureau of Land Management notified the Forest 
Service on the 7th of December, I believe it was, in 1949 or 1948 of the 
filing of these claims; that there is no actual protest of record by the 
Forest Service until sometime in May, I believe, or March, in which the 
Forest Service writes this letter and says this letter was written by Mr. 
Hattan and so “We want to protest.” 

Mr. I{attan was in a dual capacity in doing that. 

Then I know there is a telegram which is also in the record, in which 
the Bureau of Land Management said that the Forest Service had filed 
a complaint on the 15th of December. Whether they did or not, I do 
not know. There is no record of it in the file. 

Apparently the 15th of December, I have not checked this, Senator, 
I want you to know that, but yildavarye) the 15th of December was the 
proper date within which the protest should have been filed. At any 
rate, the two dates do not seem to agree materially and one of the bases, 
as I understand it, if you can understand it from this record, one of the 
bases of this demurrer which was filed out there was the fact that the 
protest to the Forest Service was filed out of time, after the time that it 
should have been filed. 
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Frankly, I do not think there is any merit in that contention, never 
have, but it shows you the thing that was generating controversy. 

Senator Neupercer. If in your opinion there was some doubt about 
the fairness and impartiality of the BLM minerals examimers, Mr. 
Hattan and Mr. Rice, did you ever give these men an opportunity to 
prove themselves? 

Representative Horrman. Wait a minute, Mr. Chairman; I object 
to that question. 

In the first. place, you tell him what is in his mind and then you 
ask him a question as to whether he ever gave him an opportunity 
to prove himself. That is not a fair way to examine a witness because 
if he oes ahead and answers, then by implication or by his silence 
or nealect in answering the first statement, you get him on the record 
as saying certain things which he has not said. 

You may not be a lawyer but you are very adroit in getting the 
witness on the record or trying to get the witness on the record on 
something that he has not testified to, and I object to it. I say it is out 
of order—improper. 

Senator NEuBERGER. The Secretary has said that the reason he did 
not return this to the BLM mineral examiners for further proceed- 
ings was because of the accusations of bad faith against the career 
employees of his department. 

epresentative Horrman. That is right. 

Now let the stenographer read the question you asked to see what 
is in it. 

Senator NeuBerGerR. You have said that that was the reason. I think 
it is a perfectly proper thing for me to ask whether or not you made 
any eflort to find out if these accusations of bad faith were, in truth, 
well-founded. 

Representative Horrman. And I have no objection, Mr. Chairman, 
to that question, but you preface it by an assertion of your own as 
to what he thought about Hattan and Sanborn. 

Senator Neupercer. I asked if there was any doubt in his mind as 
to their impartiality. | 

Have Mis made any effort to find out whether these accusations of 
bad faith against these men were, in fact, well-founded ! 

_ Mr. Davis. No, Senator, I made no effort outside of the record as 
it was before me. I do not know how you could anyhow. 

Senator NEuBERGER. Did you accept the assertions of the McDonald 
Co. that these men were guilty of bad faith ? 

Mr. Davis. Oh, no. 

Senator Neupercer. Well, if you did not, why did you not re- 
mand it ? / 

Mr. Davis. Simply because I accepted their repeated assertions 
and the evidence which was in the record as evidence in my mind that 
we were never going to have any fair determination of this controversy 
by that method. : 

Senator Neupercer. By what method ? 

Mr. Davis. By referring it back to Land Management. 

Senator Neunercrr. And why were you sure in your own mind that 
you were not going to have a fair solution ? 

Mr. Davis. Senator, let me tell you. 

When the accusation of unfairness and prejudice is made against 
a judge, for instance, it does not make any difference how fair he 
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may actually be, there is always the feeling that he should not have 
heard the controversy and that the decision is not what it ought to be; 
that is the type of thing here that was motivating me. 

Senaor NeuBERGER. Do you see any reason then, Mr. Secretary, why 
all the thousands of mineral claimants on national forests should not 
come in with similar accusations of bad faith against mineral exam- 
iners who have rejected their requests for patent? 

Mr. Davis. No, I do not see any reason why they could not, but 
the fact is they do not and they will not. 

Senator NEuBERGER. Is not this case an encouragement to them 
todoso? 

Mr. Davis. I do not think so. 

Representative Horraan. You will not find another case like this 
where the Department has pushed somebody around the way they have 
until 3 and 4 Senators and 3 Congressmen at least had to protest; 
that is, the Chapman administration I am talking about. 

Senator Neunercer. I would just like to say for the record, so the 
record shows that the people on this side allowed the Senator from 
Nevada to question the Chief of the Forest Service for 7 minutes 
without interruption. We allowed the Senator from Nevada this 
morning to question the witness for nearly 45 minutes without 
interruption. 

If you want to take over, I will be glad to let you take over and 
resume later on. 

Representative Horrman. No, but if you want to continue the 
tactics and ask questions that are not fair to the witness, you will get a 
point of order every time. 

Senator NEUBERGER. You can make a point of order for as long 
as you like. 

epresentative HorrmMan. I will continue if you continue doing the 
way you are. You are almost as bad as Chudoff and Scott. 

enator Neupercer. Mr. Secretary, did you believe the accusations 
of bad faith the McDonalds made about Hattan and Rice? 

Mr. Davis. I neither believed nor disbelieved. They were made. 
There are certain corroborative circumstances, 1 or 2 of which I have 
related to you. 

Senator NeEuBercerR. What will you do if and when others make 
accusations of bad faith against mineral examiners? Will you follow 
the same procedure you did in this case ? 

Mr. Davis. Not necessarily. 

Senator Neunercer. Do you think this company should receive a 
treatment that no other company ever has had in prospecting and 
locating claims on public land ? 

Mr. Davis. Well, of course not. However, that is a bad way to state 
a question, 1f I may say so. 

Senator Neunrercer. Do you know of any precedent for what was 
done in this case ¢ 

Mr. Davis. Yes, I know a lot of precedents for substantially what 
was done in this case. I do not have any case exactly like it because I 
do not think there have been any exactly like it. 

Senator Neuserarr. That was the testimony from many career peo- 

le in many agencies, the Bureau of Land Management, Bureau of 
Mines and the Forest Service, so you are in agreement with them 
on that. 
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You again brought up in your oral testimony as well as your written 
testimony U.S.v. Cameron. Actually, what you did was quite diifer- 
ent from U.S. v. Cameron, is it not ? 

Mr. Davis. No, I do not think so in substance. You can quibb'e 
around about the form, yes, and you can make it appear as though it 1s 
slightly different, but the substance of both those cases is that the 
Secretary was in a dilemma and he did not know what the answer was. 

In the one case he turned to the Geological Survey and said, “Tell 
me what the answer to this thing is. Are there any minerals on these 
claims?” 

In this case the Geological Survey said no. 

I turned to the Bureau of Land Management and said, “Set up a 
procedure that will give me the answer,” and they happened to say 
yes. But, fundamentally, the procedures are quite identical. 

Senator NEUBERGER. You turned to the Bureau of Mines but yon 
also restricted the Bureau of Mines as Mr. Volin, the Bureau of 
Mines representative in the field, has testified; is that not correct! 

Mr. Davis. Well, we have been over that at least half a dozen times. 
I do not think I restricted him any more than 

Representative Jonas. Would the Senator yield? 

I meant to bring this up before. 

Senator Neupercer. Go right ahead. 

Representative Jonas. I would lke to read into the record the ques- 
tions I asked Mr. Volin and his responses bearing on that particular 
point, if the Senator will yield for that purpose, and he has. 

On page £91 of the record I quote from the transcript: 


Representative Jonas. What I am trying to get you to say is whatever it 
was the company representative said, whether it amounted to a categorical re 
jection of any assayer out there or if it was merely a countersuggestion wihiet 
you took under consideration and, after investigation, agreed to it. Which 
was it? 

Mr. Voirn. At the time I took it as a countersuggestion because if I had, es 
a result of my inquiry, been dissatistied with the A. W. Williams Co., I would 
have rejected it und we would have had to arbitrate farther on the thing. 

Representative Jonas, Then you would have had to have a meeting of the 
minds about some other eompany ? 

Representative Cruporr. I did not hear your answer. Did you say if the 
applicant had insisted on the Williams Co., you would have insisted they give 
to somebody else? 

Mr. Vortwn. No; T did not say that. 

Representative CHituporr. What did vou say? I did not hear ft. 

Mr. VoLin. I said if as a result of my inquiry about the Williams Co, insp»-- 
tion IT had been dissatistied with the answer [ received, IT would have asked fer 
further discussion, further negotiation to select an assaying firm. 


Senator NEUBERGER. Mr, Secretary, the reason I have kept askirg 
you about the Cameron case is that we have been trying to find out 
about the Cameron case. 

Now, to begin with, we have brought out that you made certain 
Instructions to the Bureau of Mines which did Jimit their aetivity 
but, and I have not read this but I have been talking to counsel for 
the Interior Committee, and we have been going over the Cameron 
case, and counsel informs me that he cannot find where the United 
states Geological Survey is mtroduced into the Cameron case. 

Mr, Davis, That is right, Senator, it is not so said in the Supreme 
Court opinion. 

Senator NEUBERGER. What about the Circuit Court opinion ? 


THE AL SARENA CASE 587 


Mr. Davis. No; I do not know whether it is mentioned in the cir- 
cuit court opinion, but that 1s what 1s done. 

Senator NEUBERGER. Inasmuch as you brought this in—I never 
heard of the case before—it seems to me we ought to find out what you 
did bring in, in justification for the action you took. This has just 
come tome. This is the opinion of Mr. Justice Vandeventer and he 
refers to the fact that the Secretary of the Interior directed that the 
hearing be had in the local land oflice. The land office was the prede- 
cessor to BLM, is that not correct ? 

Mr. Davis. That is right 

Senator NEUBERGER. IL do not find—of course it may be, this has 
just been give to me—in the Vandeventer decision where this proce- 
dure is deseribed. 

Mr. Davis. Well, Senator, the procedure is departmental procedure 
and is not mentioned in the Supreme Court opinion. 

Senator Kucue.. Would the gentleman yield ? 

Senator NEUBERGER. Yes. 

Senator Kucurn. Do I understand, generally speaking, the issue 
before the Supreme Court in the case, Mr. Secretary, to which you 
allude, was whether or not the Secretary had the discretionary author- 
ity to take the action that was questioned there ¢ 

Mr. Davis. Yes. 

Senator KucueEn. So that the administrative technique would not 
have been a part of any issue in the lawsuit before the Supreme Court, 
is that correct ¢ 

Mr. Davis. Pardon me, Senator ? 

Senator Kucnet, The administrative techniques which were used 
by the Department of Interior were not in issue in the Supreme 
Court? 

Mr. Davis. That is right. 

Senator NEUBERGER. These opinions, Mr. Secretary, just do not 
seem to bear out what you have said in your testimony so far. We 
will have to go over these some more. 

In the Supreme Court, and I euess this is the Circuit Court of Ap- 

vtls for the Ninth Cireuit, IP think the decision which is questioned 
is not only the jurisdiction of the land department, but whether within 
its exclusive determination. The land department was the predeces- 
sor to BLM, and BUM was not allowed to reenter this case by you? 

Mr. Davis. It is an exclusive determination of the Secretary of 
Interior in that case, and in this case, too, of course. 

Senator NEUBERGER. The only thing I think is, this Cameron case 
then, quite from upholding what you did, would seem to refute it. 

Mr. Davis. No, no, Senator; the reference in the Cameron case 
was by Mr. Ballinger, who was then Secretary of Interior in 1911. 
It is a departmental letter. Those files are, of course, old and so 
forth but, in any event, the letter was from Mr. Ballinger as Secretar 
of the Interior to the Director of the Geological Survey, and he tells 
the Geological Survey to make an investigation and report to him 
upon impartial and thorough field examination of each of the claims. 

I have a copy here of that administrative letter of Secretary 
Ballinger, and I am perfectly willing to submit it to you. It is a 
copy out of the files of the Interior Department in connection with 
the Cameron case. 
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Senator Neusercer. Was it sustained by the Court? 

Mr. Davis. Yes; that is, the Secretary stood on the record of the 
oo Survey and was sustained by the Court, as I understand 
the case. 

Senator NEuBERGER. Were there any limitations placed on the de- 
termination by the Geological Sanat 

Mr. Davis. No. 

Senator NEuBERGER. Such as there were? 

Mr. Davis. No. 

Senator Neusercer. There was nothing parallel with the letter you 
sent to the Bureau of Mines? 

Mr. Davis. Nothing parallel with saying to them that your deter- 
mination of this thing is to be filed, or nothing telling them to consult 
with Senator Cameron with reference to the techniques to be em- 
ployed ; no, that is true. 

The case is cited to show that the Secretary of the Interior from 
time to time has found it desirable to make references to other agen- 
cies; that is the only purpose of it. 

Senator NEUBERGER. But you yourself did say earlier today that 
it could cause a lack of confidence in the Government if, in a case 
of this sort, it was referred to another agency of the Interior Depart- 
ment; is that not correct ? 

Mr. Davis. I do not think I said it could cause a lack of confi- 
dence but I think I did say that it is not entirely the way to restore 
complete confidence when you have an agency such as the Interior 
Department under charges of unfair treatment to simply say, “We 
will have another agency of this same Department, subject to the 
same executives at the top, we will have them look at it and tell you 
what to do.” 

I had the strange notion that a citizen in connection with these 
matters is entitled to some kind of 50-50 run for his money. Mavbe 
that 1s wrong. 

Maybe the Government should say, “This is the way we are going 
to do it and this is it,” but that does not conform to my idea of fair 
play and does not conform to my idea of giving the citizen the kind 
of reasonable opportunity that I think he is entitled to. 

Senator Neusercer. Do you think the Forest Service was entitled 
to a 50-50 show and that it should have been called in? 

Mr. Davis. I think so. I think the Forest Service were entitled 
to produce the evidence which they had, and they had already done 
that in the record. 

Senator Nevprrcer. Do you think the Forest Service should have 
been consulted before you handed down this procedure? 

Mr. Davis. No; I am not at all sure that they should. 

Senator Nreupercer. Ts it not true at the time the Forest Service 
evidence was 5 years old? 

Mr. Davis. Well, no, it is nottrue. Asa matter of fact, the hearing 
was not until 1950. It was 3 vears old. 

Senator Neupercer. But you granted patent in early 1954 so that 
the Forest Service evidence was 4 years old? 

Mr. Davis. Something like that. 

Senator Nectnercer. Do you not think perhaps that they should have 
been consulted before you handed down the final patent and been 
informed ? 
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Mr. Davis. Well, Senator, I do not know any good purpose that 
would be served by it particularly. I recognize your point of view 
that. if they had been consulted, they would have come in and testified 
that lumber had increased tremendously in value and all that sort of 
thing, but that just is not material to the allowance of this claim. 

The question is: Are there minerals on this claim? If there are 
minerals on there, these people are entitled to a patent. The question 
is: Have they minerals? If you can believe anything in all this 
correspondence from Members of the Senate and House and other 
people, and from these McDonald statements and so forth, there have 
been literally hundreds of assays taken on these claims, some of which 
were good and some of which were not good. 

Now, all the assays do not have to be good. Because you get some 
bad ones does not necessarily defeat the claim. The thing you have 
to show is that there are minerals in paying quantities on the claims. 

Senator Neupercer. I regret that my attention was diverted and 
that I was asked if I wanted to take a long-distance call. Iam sorry, 
Mr. Secretary. 

Mr. Davis. Surely. 

Senator Nevsercer. In your letter of instructions where you talked 
about the expense of assaying, we have touched that very briefly. 
Do you think that was a very material thing that the company should 
bear the expense? 

Mr. Davis. Well, I think it was important. In the first place, it 
seems tome that when people make complaints of that kind they should 
ordinarily pay the expense. 

Representative Tiorrman. Mr. Chairman, will you yield right 
there ? 

Senator NEUBERGER. Yes. 

Representative Horrman. This is from section 108.549, subsection 

(b), page 347 of the Code of Federal Regulations, and reads as 
follows: 

A mineral claimant may employ any United States mineral surveyor qualified 
as indicated in parayraph (a) of this section to make a survey of his claim. Al) 
expenses of survey of mining claims and publication of the required notices of 
application for the patent ought to be borne by the mining claimant. 

Senator NeuBercER. In other words, I would lke to check with 
counsel on that, is that the procedure that the claimant pays for the 
assays ¢ 
Representative Horrwan. You can read it here. It is printed in 
rere, 

Senator NEUBERGER. I just wanted to find out. 

Mr. Laniaan. The claimant pays for his own assays. 

Senator NEUBERGER. However, the assays which are done by the 
Bureau of Land Management or the Forest Service are paid for by 
the agencies, is that not correct ? | 

Mr. Davis. Ido not know. I would suppose so but I do not know. 

Senator Neupercer. Is it not correct if the Bureau of Land Man- 
agement or the Forest Service makes an assay, they pay for it? 

Mr. Davis. I suppose they do, Senator. I do not know. 

Senator Neusercer. The point I am trying to get at is this: 

The assays which the claimant pays for are his assays which he sub- 
mits in evidence, is that not correct? He pays for his own assays 
which he submts in evidence ? 
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Mr. Davis. I would suppose so, yes. 

Senator Neusercer. And the Government pays for the assays which 
the Government submits in evidence ? 

Representative HorrmMan. No, no; the claimant pays the whole sh» 
except, and if you will go along through there you will find where 
the Geceuunent pays, for instance, in this case they pay the expense 
and salary of Mr. Appling, but the other expenses were paid by the 
claimant. 

Senator Nreusercer. In other words, then 

Representative Horrman. If you do not believe me, ask any one of 
the four counsel. 

Senator Neusercrr. In other words, when the Forest Service and 
the BLM made the surveys on these claims, the claimant paid for the 
assays? The Government paid for these assays, is that not correct! 

Representative Horrman. What is that ? 

Senator Neupercer. The point I am trying to make with you so 
that we do not have incorrect matter in this record, when the Fores 
mervice and the BLM made assays, the Government paid for the 
assays ¢ 

Representative Horrman. You mean Appling and McCormick ? 

Senator Neusercer. Not Appling and McCormick. 

When Mr. Sanborn and Mr. Hattan made these assays to determine 
whether there was mineralization on these claims, the Government 
paid for those assays? 

Representative Horrsaran. Certainly they did for those. 

Senator Neuserarr. That is right. 

Representative Horrman. The claimant was not fooling around 
there, that was the Government’s own business. 

Senator NeuBercer. That is right. 

Representative Horrman. You want McDonald to pay for all these 
invstigations Hattan started ? 

Senator NEuBERGER. The point Iam making is that the Government 
pays for its assay and the claimant for his assay. 

Representative Horrman. For the joint assays made in this case bs 
McCormick and Apphng. 

Senator Neunercer. In this instance, Mr. Secretary, you granted 
final patent on the basis of claimant’s assays which he paid for é 

Mr. Davis. No, I did not. I granted patent on the basis of a neu- 
tral assay taken by people who Had agreed on the competency of tie 
assay house. 

Senator Neupercer. Who paid for that assay ? 

Mr. Davis. The claimant paid for it. 

Senator NEUBERGER. That is the point I wanted to establish. 

Mr. Davis. 1 do not know whether they did or not. Anyhow, I 
assume they did. 

Senator Neusercer. Those were your instructions ? 

Mr. Davis. The Government did not anvhow. Let us put it that 
way. 

Senator Necpercer. You granted patent on the basis of assay which 
you mstructed the claimant should pay for? 

Mr. Davis. On the basis of an assav by a house on which the Gor- 
evrnment and the claimants agreed with the claimants paying the evst, 


yes. 
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Senator Netrercer. Do you think that is a wise public policy? 

Mr. Davis. I think that isa wise public policy. 

Representative Horraran. Will the Senator yield for a moment ? 

Senator Gonpwarter. I think there is some confusion entering here. 
I have never heard of a case of a claimant having the Bureau of Mines 
mike their assay. 

If I owned a mining claim that I wanted patent on, I do not believe 
that the Bureau of Mines has any right to make my assays at Govern- 
ment expense. I may be wrong, but I think that is the confusing point 
here, Senator; that this was a case where the owner of the claims 
disngreed and he paid for his own assays. He would have done that 
regardless. 

1f there was no contest in this case, he would have paid for his own 
assay. ‘That isthe usual way of doing It. 

Senator Nevpercer. The only thing is that I think the record 
should show, Senator, that the final patent was based on an assay which 
the claimant paid for. 

Senator Gotpwater. I do not know of any where they did not. 

Senator Neubercer. They certainly did not pay for the assays made 
by the Bureau of Land Management and the Forest Service. 

Senator Gotpwater. They did not make them for patent. They are 
not asking to patent the lands but the McDonalds are. 

Senator NEUBERGER. Exactly, and the point I am trying to make 
and the point you are trying to help me make is that the assays made 
by the BLM and the Forest Service when they examined the land for 
its mineralization was paid for by the Government. 

Senator GoLpwater. There is no argument on that. . 

Senator NEUBERGER. I am glad of that. 

Senator Gotpwarer. But I do not believe the McDonalds could not 
have used that for patenting purpose. I will say this: 

If they can, there are a lot of prospectors in the West that would 
like to know about it. 

Senator Neunercer. The Government used it in originally denying 
patent, is that not correct ? 

Senator GoLtpwatTer. Yes, that is correct. 

Senator NEUBERGER. So, ultimately, final patent was granted on the 
basis of an assay which the claimant paid for. 

Senator GoLpwater. What Iam trying to bring out is that I do not 
know of any other way it conld be done. If the Government is going 
to go out and make assays for the miners, it should be published be- 
cause there are hundreds of thousands that would like to know that. 

Senator NEUBERGER. The only point Iam making is that when the 
prospector apphes for patent, the Government determines whether his 
patent should be granted. 

Senator Gotpwarer. If there 1s no argument. 

Senator NeuberGER. I presume the Government would examine it. 
The Government in this case made its assays by 2 agencies and the 
2 agencies paid for them. 

Senator GotpwaTreR. No argument on that. 

Senator Nevsercer. And denied patent. 

Senator GotpwatTerR. They did not deny patent. They did not hand 
down a decision. 

Senator NEuBERGER. The Forest Service and BLM 

Senator GotpwaTer. The Secretary of Interior grants patents. 
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Senator Neusercer. The Forest Service and BLM recommended 
that patent not be granted. 

Senator GoLtpwaTER. But the Secretary of the Interior has final sar. 

What I wanted to bring out is that you might leave some false 
impression that the Bureau of Mines customarily makes assays for all 

senator NEUBERGER. No. 

Senator GotpwaTer. If you read the testimony you will get that, 
and I do not think you want that in there. 

Senator Neunercer. I certainly do not because a number of people 
with Bureau of Mines testified that this situation was absolutely unique 
in their whole career and I think you were here during some of that 
testimony. 

Representative Horrman. For my own information, Senator, will 
you tell me, do you contend then that when McCormick and Appling 
took these samples and the assay was made at the request of the Al 
Sarena Co. that the Government should have paid for that? 

Senator Neupercer. The point I am making is 

Representative HorrmMan. Answer me that question if you will. 

Senator Nevperaer. I do not have to answer your question. 

Representative HorrmMan. That is your contention. You want the 
Government to pay for a survey and assay that was made for the 
benefit of the McDonalds. 

Senator Neupercer. I think what the Government did in this in- 
stance, if you ask me, was entirely inappropriate, and I think the 
most this company should have received was that it should have been 
remanded to the Forest Service and the BLM, and the point [ seek 
to make, and is on the record, is that the claimant paid for the assay 
which you had before you when final patent was granted. 

Mr. Davis. And, Senator, that. has been true of thousands of pat- 
ents all over the country. I have little doubt of that. 

Representative HorrmMan. That is the regulation. 

Mr. Davis. Because the claimant has to come in there and prove 
nineralization and of course he always pays for it. If there is no 
contest, then he gets his patent, but for you to pick this up and make 
a point of it, you are not in any different situation than vou are a. 
dozens of cases. Of course the claimant pays for the assays and of 
course he pays for assay on which the patent is granted, 1f it 1s granted. 
If it is not contested, he pays for the assays and proves his case. 

I do not think it is quite a fair statement to try to highheht the 
point that there is something wrong with the assays because the claim- 
ant paid for them. 

You can make that supposition about every assay ever submitted 
to the Bureau of Mines. 

Senator Neusercer. This assay which the claimant paid for was 
ee in your mind to those which the BLM and Forest Service 
took 

Mr. Davis. I had more confidence in it because it was under the 
joint supervision of all the contesting parties. 

Senator Necpercer. I thought the Forest Service was a contesting 

arty. 

Mr. Davis. The Forest Service was a contesting party. 

It was taken under the direction of the Government of the United 
States. You can quibble all you please about which bureau and which 
this and that, but the fact is that it was taken in a contest bet ween 
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these claimants on the one side and the United States Government 
on the other. 

Senator NEUBERGER. You said all the contesting parties. Was not. 
the Forest Service a contesting party ¢ 

Mr. Davis. Yes, the Forest Service was a contesting party. 

Senator NEUBERGER. And the Forest Service was actually not con- 
sulted at all in the procedure you handed down nor was the Forest 
Service consulted before you granted final patent. Is that correct 
or incorrect % 

Mr. Davis. F do not think they were because we moved it over to 
the Bureau of Mines as an agency to supervise the taking of an inde- 
pendent, and what I thought was dependable and still think was 
dependable, set of assays on this property. 

Senator NEUBERGER. In one of your letters to the Director of the 
Bureau of Mines, you said: 

All people concerned should therefore cooperate in obtaining samples and 
assays upon which no doubts will be harbored by anybody. 

Do you think the Forest Service was concerned in this? 

Mr. Davis. I suppose they were, but you are directing here to an 
independent agency. 

Senator Neupercer. I do not understand here your instructions. 
You say: 


All people concerned should therefore cooperate in obtaining samples and 
assays upon which no doubts will be harbored by anybody. 

Was not. the Forest Service concerned by law as the custodian of 
this timber and land ? 

Mr. Davis. I think they were somewhat. 

Senator NecsErRGER. Then all people concerned were not partici- 
pating in this, is that not true? 

Mr. Davis. The one side of this, the Forest Service side of this, 
was all complete in this record. They had testified at length, their 
evidence was mn there at length. 

Senator NEUBERGER. In other words, the Forest Service then did 
not participate in any way in taking these additional samples? You 
did not. believe they were concerned ? 

Mr. Davis. Well, now, which question ? 

Senator NeusBercer. You did not believe the Forest Service was 
concerned ? 

Mr. Davis. I do not think they were concerned in a record where 
they had made up their side of it complete, no. 

Senator Nrecunercrr. And you did not believe the Forest Service 
should be consulted ? 

Mr. Davis. Well, their evidence was in the record, sir. 

Senator NeEunercer. And you believe then, in a matter of this sort 
where the Forest Service has the custody of the Jand, that you should 
have granted final patent without even giving them an opportunity 
to review or question this assay which came from Mobile, Ala.? 

Mr. Davis. I did not think so, and I think that when you refer the 
thing, as I did, to the Bureau of Mines with instructions which I gave 
them, I think you had a perfectly fair method of obtaining a fair 
and dependable answer to the question of whether there were minerals 
on those claims. 
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Senator Neupercer. Again I ask you a question which I think you 
did not answer before, at least not to my satisfaction. This is a 
perfectly fair method, you said that again. What about all the other 
thousands of claimants to land on national forests on the basis that 
it has minerals? What are you going to do about them? 

Mr. Davis. We are going to go right ahead following the ordinary 
procedure unless circumstances develop similar to this, in which case 
we probably will adopt that agency which we consider competent and 
dependable to advise the Secretary on what to do. 

Senator Neupercrer. And if they should walk out of the hearing 
without presenting their evidence, will they have the benefit of this 
same procedure that you have set up for the Bureau of Mines in the 
Al Sarena case? 

Mr. Davis. There is a good deal involved in this besides the mere 
walking out of the proceeding. You must remember that there were 
a good many of these records which were not submitted to the Solici- 
tor’s office, and which everybody concedes had been filed with the 
Bureau of Land Management, so it is not one of these things where 
you could say that 1f somebody walks out they get another special 
treatment of some type. 

Senator Neupercer. There was no question of economy, govern- 
mental economy, at stake in your suggesting that the company pay for 
the assays; was there? 

Mr. Davis. Not primarily economy, no, but I think it is the com- 
mon thing to do, at least it is the procedure that I am very well ac- 
customed to in lawsuits and things of that nature where somebody 
does something that requires you to back up and do it over again. 
The court always makes an order, “Well, you can’t do it, but you 
will do it at your own expense”; that is a perfectly normal thing. 

Senator NeubercEer. I am concerned, of course, about this one thing, 
that if a claimant fails to introduce his evidence in the course of a 
regularly conducted hearing in the field that he might stil] win his 
case by claiming the record was incomplete, despite the fact that blame 
for the incompleteness of the record rested solely on his shoulders. 

Are you not somewhat concerned about that? 

Mr. Davis. I would be if I had let you state the facts the way you 
like to state them, but I am not concerned with the record in this case. 

Senator NEUBERGER. Did you not say in your opinion that the claim- 
ant left without presenting his evidence, left the hearing? I mean 
you yourself used that language, I think. 

Mr. Davis. That is right. That is right, he did. 

Senator Neupercer. Well, I just asked if you are not concerned 
that further claimants can stalk out of hearings without presenting 

Mr. Davis. No, I am not concerned about that either, not at all. 
The fact is, if you will examine the record, Senator, vou will find that 
this thing started out in a legal controversy immediately because these 
people claimed the right to file demurrers to test, among other things. 
the legality of the filings of the Forest Service—that 1s, whether it 
was filed within the specified legal time within which they might be 
filed. They wanted to argue that question. 

Please remember I am quoting from a very incomplete record here, 
but that is what the summaries of the stenographer say, the substance. 
They argued that question and then they were told that the hearing 
examiner, the field man, was not going to pass on those legal questions. 
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They insisted that those legal questions should be passed on first 
be fore they got into the question of evidence. 

Now, that is a unique situation that does not arise, as far as I know, 
has never arisen before and may never arise again. 

They were asserting an agreement with the solicitor’s office. I do 
not know whether they had that kind of agreement and I have no way 
of knowing that they had a right to a hearing on the legal aspects 
of this thing before ey got into the evidence question. 

«As I said, Mr. White, my predecessor, denies that. I am not trying 
to choose bet ween the two of them. So it is not at all a fair statement 
to say that anyone can walk out of a hearing and get special treatment. 

Senator NEUBERGER. But you yourself, Mr. Secretary, in your opin- 
ion said: 

The appellant, having had full opportunity to participate in the hearing, 
chose to withdraw therefrom without submitting its evidence. 


Mr. Davis. ‘That is right. I think they made a very unwise deci- 
sion. 

Senator Neusercrer. And yet you yourself say here today that they 
made an unwise decision and yet, instead of remanding it for further 
proceedings to the agencies that they had walked out of, you set up this 
wholly new procedure for them $ 

Mr. Davis. That is right. 

Senator NEUBERGER. Despite the fact that you say today they made 
an unwise decision 4 

Mr. Davis. That is right. 

Senator Nevsercer. What if other mining claimants make a similer 
unwise decision ¢ 

Mr. Davis. Does that bother you? 

I do not think anything, whether in the courts or in the administra- 
tive process or what, ought to go through a final determination on a 
record where, admittedly, one side of the evidence is not in the record. 
That just is not fair play, that just is not cricket in my book. 

Now, then, these people, right or wrong, their evidence was not in 
this record. The fact 1s that this thing had gone along for 5 years. 
The fact is that the record is full of violent protests from all kinds 
of people, their friends, Senators, Congressmen, these people them- 
selves, their lawyers, all insisting, and again right or wrong, I do not 
know, but insisting that the fact that this thing was not settled was 
doing them serious financial damage. 

Now, under those cicumstaunce, would you send that back to the 
Bureau of Laud Management to go through that bureau process again 
which, as a minimun, takes months and months and if somebody along 
the line wants to and leaves it lay on the desk for 6 months, which is 
not unheard of in Government, why there is no telling how long it 
takes to get it back up again. 

As against that, 1 say that the reference of it to the Bureau of Mines 
to get somebody that they could agree on to take samples, get some- 
body they could agree on to take an assay, was a much more expedi- 
tious proceeding to be followed by a mich more expeditious decision. 

Senator Neupercer. Again, in making your statement you used the 
analogy of a court. Again I ask you, is 1t not correct that the court 
would not take new evidence in the way this was done? 

Mr. Davis. ‘That is right. In the judicial system you do not do that 
but you are dealing here with an administrative process which in many 
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ways 1s comparable to the courts and in many ways not. The reference 
is, of course, to the administrative process. 

A trial court might very well adopt this procedure as I have out- 
lined to you in the statement. It is pretty common in a trial court to 
make an independent reference on all kin s of technical questions. 

Senator NEuBErcER. Do you feel that the Bureau of Land Manage 
ment did not give these people a fair hearing? 

Mr. Davis. I do not know whether they did or not. I do know that 
if I were these people, I am not here to make any defense of these 
people, do not misunderstand me, but I am telling you that looking at 
a record I can see why they felt grounds for complaint against the 

ureau. 

Here is a written record in which the Forest Service had not objected 
until the Land Management asked them to. Here is the same Lané 
Management then hearing the evidence, taking the samples and being 
the judge which determines it. : 

Here is the same Land Management sending the record into Wash- 
ington which has only one side of the evidence in it. Here is the same 
Bureau of Land Management having other evidence in its files which 
it did not originally send in. 

Right or wrong, [am not condemning the Bureau of Land Manage. 
ment, I have no idea of these people, I have never seen them in my life 
at all, but I say to you that on the face of that record it is not a record 
to inspire confidence in a claimant. 

Senator Nevusercer. In your opinion granting the patent, you 
quoted with approval from the mineral examiners’ findings on the 
eight uncontested claims, is that correct? 

Mr. Davis. In my statement, you say ? 

Senator NEuBERGER. Not in the testimony today, Mr. Secretary, but 
in the ruling which you granted final patent, United States vy. Al 
Sarena. 

Mr. Davis. Read it to me, I do not have one before me. 

Senator NeusBercer. It is quite long, but you say: 


Report of the mineral examiner of this Department made In 1949 contained this 
statement. 

Then you quote at some length, in which the mineral examiner com- 
mented upon the value of the eight uncontested patents. Is that not 
correct ? 

Mr. Davis. I think so. 

Senator NEUBERGER. Well this is what puzzles me—where this min- 
eral examiner granted patent on the eight uncontested claims, you quote 
him with approval. Yet this same mineral examiner you seem to douit 
with respect to his ruling on the 15 contested claims, the same mineral 
examiner? 

Mr. Davis. That is right. 

Senator NEUBERGER. I do not understand that. 

Tn other words, the same man, where he approved patent on & claims 
which were not contested, vou quote him favorably in your own opin- 
jon in support of your granting the 15 contested patents. You quote 
this man, yet you reject him as an arbitor to remand it back to hin 
on the 15 contested claims. 

Tf he was unfair, he certainly would be unfair all around. Hes 
the same man. 
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Mr. Davis. Let us suppose that the eight claims were so clear that 
nobody could contest those. Let us suppose that we have here a man 
who is pretty obviously imbued with the idea that he should deny 
claims if he thinks the timber is worth more than the mine. 

Tat us suppose that we have a man here who is employed by BLM 
but who is hired by Forestry to do this. 

Is if inconceivable to you that he would hold the claims which he 
allowed down toa minimum ? 

Senator NECBERGER. Well, if he would so act, and you think he 
might so act, why would vou quote him approvingly on any mineral 
nndings ¢ 

Mr. Davis. Because I would say, a3 I frequently do, that when a 
witness concedes from a rather obviously hostile standpoint, concedes 
mineralization on eight of these claims, he has made a concession which 
has quite an effect upon my mind. 

The very fact, Senator, that 8 of these claims were allowed uncon- 
tested. everybody conceded that 8 of them were mineralized, the fact 
that the others were around the fringe of the 8 which were allowed— 
that is a loose statement but more or less accurate—the fact that there 
is all kinds of testimony in the record that this was a great mineralized 
mass on this side of this mountain, led me to believe that nobody on 
either side of this controversy, for that matter, could sit down and 
draw a line around the mineralized area of these claims. I do not 
think it could be done. 

Senator Neunenrcer. If they apply now for 15 more claims on the 
basis of that, would you give them patent? 

Mr. Davis. They do not have 15 more. 

Senator Necpercer. If they go ahead and expand it. 

You-sav if a line is drawn; 1s there any limit to the area they will 
get? 

Mr. Davis. Of course, there is a limit to the area they are going to 
eet. But the size of this claim, the size of this land, Senator, as I 
understand this thing, and I am, of course, a Nebraskan, not a miner, 
but as I understand the thing, and as I understood it at the time, the 
actual area involved is not much greater, if any, than you would nor- 
mally use 1f you went into mass production on these claims, being a 
mss operation. 

We are not talking about veins of ore here of the kind we read about 
in story books where you can pick out nuggets. We are talking here 
about an area of a great lot of rock, soil, and gravel, and so forth, 
which has scattered all through it these little deposits of these various 
minerals, 

As I understand it, to work that you need to turn a tremendous 
amount of dirt, a tremendous amount of rock, because the amount you 
get out of any one ton is necessarily pretty small. So that that can- 
not. help but influence anyone who looks at the situation in feeling that 
since the area is not definable, everybody says that, including Mr. 
Hattan, he does not undertake to define the area, anyone cannot help 
but be impressed by the fact that if you are going into an operation, if 
it is a mining operation, that the amount of claims is not proper in 
relation to the amount allowed. 

Sure, if you keep on filing claims down here 15 miles, obviously then 
vou are going to have to start back to the very fundamental question 
of whether the mineralization will stand up on them and whether the 
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discoveries have been made, whether work has been done, all of those 
things you have to do all over again. 

However, so far as I know, as a matter of law there is not any reason 
why people cannot go on filing additional claims. There is nothing to 
stop them. As long as they comply with the law, there is no crime 
being created in following the mining law. 

Senator NEUBERGER. And you feel that the method in which this 
patent was taken was complying with the law? 

Mr. Davis. Certainly Ido. I would not have ruled the way I did. 

Senator Nevsercer. I would like to go back to an answer several 
answers before this one before we proceed. 

If I am not mistaken, you said this examiner “obviously hostile.” 
Did you not say that? 

Mr. Davis. No, sir. 

Senator Neusercer. But a few minutes earlier, you said you had 
not passed judgmentonhim. I asked you if you had 

Mr. Davis. You asked me if I had made up my mind as to whether 
he was a badly prejudiced fellow, and I said I had not called him in. 
But I do say, 1f you will read the record of that testimony, which I am 
sure the staff have done if you have not, I think you will come up with 
the conclusion that the gentleman was pretty ineron hly determined 
that these claims were not good and that he just did not think that 
they ought to be allowed because they had some timber on them. 

I do not say that. he is a bad fellow, I do not attack his character or 
anything of that kind, but I think he has that kind of definite slant. 

enator Necnercer. Again I want to get back to this because I 
think 1t is important. 

You said earlier that you had not passed judgment on him ? 

Mir. Davis. That is right. 

Senator NeEuBEeRGER. Yet just now you said he was obviously 
hostile ? 

Mr. Davis. That is right. 

Senator NEUBERGER. Have you not passed judgment on him without 
giving him a chance for a hearing before you? 

Mr. Davis. I think we are quibbling over words as to what passing 
judgment is. 

Senator NEUBERGER. You say this man was obviously hostile ? 

Mr. Davis. That. is right. 

Senator NecBerGer, That was vour phrase, not mine. 

Mr. Davis. That is right. 

Senator NevsBercer. Yet you said that you had not studied into hiz 
case or looked into it, and yet you passed on him on the basis of no 
study or giving him a hearing? 

Mr. Davis. I have passed judgment on what I think the record 
shows about him, that is all. 

Senator Neverrcer. And you think the record shows that he is 
obvionsly hostile? 

Mr. Davis. I think that the records indicate that he is in not permit- 
ting the allowance of these claims and these claims in pEHICHI GE. 

Senator Nevpercer, Do you think that he is any less prejudiced 
than the Williams Assaving Co, 3.000 miles from the claim ? 

Representative Hlorraan. I made a point of order against that one. 
No witness is required to evaluate the testimony of another witness 
or to pass upon the interest of any witness, 


THE AL SARENA CASE 599 


You are asking him to compare witnesses and their interest in a case. 

Senator NEUBERGER, They are not witnesses. The witness, the Sec- 

ys used the Williams assay report to grant patent to this timber- 
and, 

I certainly think I have the right to ask him his opinion of it. He 
used their assay. You just sit here and object to things one after an- 
other, but I submit 

Representative Torraan. Not to half as nay as I should. 

Senator NEUBERGER. I subnut that it is a perfectly proper question 
to ask the Under Secretary of Interior, who used an assay made by 
the company to which the patent was granted. 

Representative Torraan, The answer cannot possibly be a state- 
ment of fact. All it can be anyway is at best his conclusion or opinion 
or a comparison. 

Who is the biggest har? This fellow or that one? 

Senator NEUBERGER. I have asked the Secretary if the mineral 
examiner in his department was “obviously hostile’; whether he 
thought the Williams Assay Co. was any less prejudiced than that 
mineral examiner. 

Mr. Davis. Well, Senator, I am not going to set myself up here as 
the judge of the comparative mental processes of a group of witnesses. 
I do not know the Williams Assay Co., I never heard of them in my 
life until they crossed my path in connection with this. 

The Bureau of Mines inquired about them enough that they were 
convinced that they were dependable people. 

When you ask me whether somebody was more or less prejudiced 
than they were, implicit in the question that you ask is an implication 
that they were prejudiced and I am not going to answer a question 
which has an implication casting aspersions upon any witness. 

Senator NEUBERGER. You have cast aspersions on the mineral ex- 
aminer of yvour own department. 

Mr. Davis. That is because I have read the record, correspondence, 
that the gentleman has done. I have not done that about the Williams 
Co. 

Senator NEUBERGER. You made no study at all of the Williams Co. ? 

Mr. Davis. That is right. 

Senator NeuBercer. In other words, you were concerned about 
prejudice on the part of your own mineral examiner. 

I ask that in the form of a question. You were concerned with 
prejudice on the part of the mineral examiner ? 

Mr. Davis. I felt the record indicated that there was some little 
feeling, perhaps, yes. 

Senator NecBerRGER. Did it ever occur to you that a company se- 
lected to make the assay in which the claimant had a role in the selec- 
tion might not be wholly unprejudiced ? 

Mr. Davis. Well, I suppose you can attack the integrity of any 
professional man on that basis, 1f you care to do so. 

Senator NEUBERGER. You have questioned the integrity of a career 
employee in your department. 

Mr. Davis. On things on which I had some evidence, I thought. 
I have no evidence about these people at all, and therefore, I am not 
going to bea party to drawing conclusions about them. 

Senator NEUBERGER. In other words, though you made a much 
closer judgment of the prejudice or hostility or integrity of the ex- 
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aminer in your own department who rejected the claims than of the 
Mobile firm who handed down the assay on which you based patent?! 

Senator Kucue.. Let me interrupt, if I may. 

It seems to me in the last question that my colleague, Senator Neu- 
berger, asked, it is not correct to list the word “hostility” along w:th 
the word “integrity.” | 

As I understand the law business, one who is testifying is dese ri bed 
as a hostile witness if the burden of his testimony is against a position 
taken by the other party to the lawsuit or to the proceeding. 

So that, when you describe from a legal standpoint a person as 4 
hostile witness, you are not imputing to him any venom or any physi- 
cal aspects of violence; you are merely describing a witness whos 
point of view and whose testimony is hostile or antagonistic or in 
opposition to that which the other party to the dispute takes. 

So that I want to be sure, Mr. Secretary, that when you answer that 
question, you are fully aware of the fact that the Senator has, and 
in good faith, of course, coupled the word “integrity” with the word 
“hostile.” 

If I understand it, you were using that phrase originally as a lawver 
to describe a witness whose testimony was at variance and against that 
of the applicant here. 

I wanted to be helpful and that is the reason I am saying it. 

Mr. Davis. Thank you, Senator. Ithink you are helpful with a very 
good explanation. 

senator Necsercer. The Senator from California is always helpful. 
The point I was making, and I think Senator Kuchel will coneur in 
this, was that the Secretary felt that the mineral examiner of his own 
department was prejudiced in this case. Yet vou felt that the assay 
made by the Williams Co. was not prejudiced ? 

Mr. Davis. That is right. I had never heard of the assay company 
and I was assured by the Bureau of Mines that they were a dependable 
ied house. I had no reason to consider their prejudice one way or the 
other. 

Mr. Copurn. Mr. Davis, what was the narrow legal basis for your 
opinion of January 6, 1954? Do you have it there, Mr. Davis? 

Mr. Davis. What do you mean by that? 

Mr. Copurn. I notice that in the syllabus of the opinion vou athnn 
the action taken by the Bureau of Land Management. both as to the 
conduct of the hearing and on appeal, but at the end of the syllabus 
this appears: 

It appearing from all of the evidence, including new assay reports of samp‘es 
taken jointly by the appellant and the Bureau of Mines, that a sufficient mineral- 
ization of appellant's claims is established to justify a prudent man in the further 
development of the property, and the other requirements of the statute having 
been complied with, patent to the appellant should issue. 

Ts that not the only legal basis for your opinion ? 

Mr. Davis. That 1s the real legal basis of the opinion; ves. 

Senator Gorpwater. Is the Senator from Oregon finished with his 
Interrogation ? 

. es NeuBerGeR. I am finished at the moment. The chairman 
IS DACK, 

Senator Gotpwatrr. The Senator from Arizona has some other 
problems this afternoon. I did have one question that might take 5 
minutes at the most that I wanted to get in the record. | 
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Senator NEUBERGER. It is fine with me and Senator Scott. Go ahead, 
Senator Goldwater. 

Senator GoLpwarer. Mr. Secretary, in this morning's paper, the 
Washington Post and Times Herald, under the byline of Drew Pear- 
son appeared this statement, and 1 will read it to you: 

Buried in the Senate Interior Committee files is an interesting letter, which was 
picked up when the Senate subpenaed the records of Secretary McKay. 


It's a letter from a friend of President Eisenhower's addressed to him, asking 


that the Al Sarena section of the Rogue River National Forest be released to the 
McDonald family. 


Across the letter in his own handwriting President Eisenhower had scribbled 
“Dear Doug.” Then followed a personal request from Ike to Doug to see what 
he could do about granting the Rogue River request. 

That is the end of that quote, Mr. Secretary. 

Ilave you any knowledge of this letter ¢ 

Mr. Davis. I have none, Senator. 

Senator Gotpwarer. Mr. Chairman, I would lke to ask, inasmuch 
as this reporter says, and I quote: 


buried in the Senate Interior Committee files is an interesting letter— 


does the counsel have this letter? 

Mr. Copcrn. I do not have it. 

Senator Gotpwatrrer. Does Mr. Redwine have this letter ? 

Mr. Repwine. I do not. 

Senator GotpwaTer. Do any of the counsel have this letter? 

Mr. Lanican. Never have seen it. 

Senator Gotpwatrr. Have you ever seen this letter ? 

Mr. Repwine. I haven’t any comments on that, Senator. 

Senator Gotpwarerr. I think it is very important. The honesty of 
the President of the United States has been impugned by this person 
in writing his column this morning and I think it is necessary that 
we get this cleared up when he speaks with evidently some athoriey 
saying: 
buried in the Senate Interior Committee files. 


Have you seen this letter ? 

Mr. Repwrne. I have not seen the letter that is referred to there; 
no, sir. 

Senator GotpwaTeErR. Had you ever seen a letter that the President 
of the United States penned a note to the Secretary of the Interior 
on in this particular case ? 

Mr. Repwine. Yes, sir. 

Senator GoLpwaTER. Can you get that letter ? 

Mr. Repwine. I think so. 

Senator GoLpwatTER. Where is it? 

Mr. Repw1ne. It 1s downstairs. 

Senator GoLpwater. In the files? 

Mr. RepwIneE. Yes, sir. 

Senator GotpwatTer. I think, Mr. Chairman, it is necessary that we 
have that letter in these hearings. 

Representative Horrman. While he is waiting for it, Mr. Chair- 
man, it seems to me that minority members of the committee should 
be permitted to have, say, one-tenth of the degree of access to the 
committee files that Drew Pearson has, especially in view of the fact 
that the reorganization act expressly provides that every Member of 
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the House, not limited to the members of the committee, shall have 
access to them. 

I have tried to get from this committee certain records and ther 
turned me down. I would just like to have a ruling by the Chair. 

Senator Neunercer. Let me say for the record, as far as the gentle 
man from Michigan is concerned, I have never seen such a letter, 
anyway, whatsoever. 

epresentative Horrman. I am not complaining on your account. 
I am complaining that I have a right to it. Yet the committee staff 
will not give me and did not give me even a copy of the typewritten 
transcript. Yet comes Drew Pearson and he can get it, and the 
counsel for the Interior Department after he offered to pay for a 
record could not get it. How come? 

Is Mr. Redwine the handmaiden or however you might describe hin, 
of Drew Pearson and is he using the committee authority to get this 
stuff and then hide it? 

Mr. Conurn. Could I answer the gentleman as far as staff counsel 
is concerned? He referred to a transcript of the record and in that 
I assume he referred to the transcript of the whole Joint. Timber 
Committee record. That transcript was kept for revision purposes on 
order of Congressman Chudoff. The staff had nothing to do with 
that. 

Representative Horrman. He tells me that is not true. 

Mr. Cosurn. Those are the instructions we got. 

As far as the Al Sarena transcript is concerned, that was released. 

Representative Horraan. Tell us why—tell the committee chair- 
man, if you will—why a member of the committee was not entitled 
to receive a transcript of the hearings held on the 25th of November 
at Portland? You withheld that and I could not get a copy of it for 
more than 7 days. 

Mr. Copurn. Are you referring to the Al Sarena record ! 

Representative Horrman. Yes; after it was printed. 

Mr. Cospurn. You mean after it was made up in transcript form? 

Representative Horrman. Yes. When I asked the stenographer he 
said it had been delivered to the Senate committee and when I called 
over here they said it was not available. 

Mr. Conurn. We had no orders to keep the Al Sarena record. 

Representative Horrmaan. Why did you not. let me have it # 

Mr. Conurn. I was informed that your people over on the House 
side had additional copies that vou were supposed to get. 

Representative Horraan. Mavbe they did, but L could not. get 
them. Why could not the Solicitor for the Department get. the one 
that he paid for? It 1s a direct violation of the law to deprive a 
member of the committee or a Member of the House access to thee 
records. Yet they doit nght along. 

Senator GortpwaTterR. I do not want to delay the proceedings and 
when Mr. Redwine comes back with this letter may I ene permission 
to proceed a minute or two after seeing it? 

Why do you not go ahead with whatever questioning counsel might 
have? 

Mr. Conurn. Mr. Davis, you will recall your last answer to my ques- 
tion. This was the sole legal basis for the order that patent. should 
issue. Proceeding further over to page 4 of your decision, the first 
paragraph at the top of the page—I am not going to quote it: T will 
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just paraphrase it—you say there on appeal the Al Sarena Mines, Inc., 
made some 18 assignments of error a it boiled down, first, that its 
contention was it was entitled to a patent prior to the filing of the 
protest, and therefore your department had no authority to entertain 
that protest. ILow did you ile on that? 

Mr. Davis. Well, we brushed that point aside, as you know. 

Mr. Conurn. Did you not say the contention is untenable? 

Mr. Davis. I don’t know. You are reading and I don’t know where 
vou are reading from. 


Yes, that is right. 
Mr. Conurn. In other words, you overruled the first of the con- 


tentions of the Al Sarena Mines, Inc.; is that correct ? 

Mr. Davis. That’s right. 

Mr. Conurn. Second, there were certain irregularities in the protest 
and in the manner in which the hearing was conducted. How did 
you rule on that ¢ 

Mr. Davis. I think we ruled pretty well down the line that there 
was not merit in these various procedural objections. 

Mr. Conurn. And by so doing you confirmed procedures of conduct 
of hearings in the field; 1s that correct ? 

Mr. Davis. If you can call it that. We said there wasn’t enough 
in that alone to justify a reversal ; yes. 

Mr. Conurn. You said, I believe on page 9, that these contentions 
appear to be “immaterial and without substance.” So that when we 
come right down to it what you based your decision on was an assay 
report—and I won’t quibble about when it was delivered to you— 
an assay report from the A. W. Williams Co., and a telephone con- 
versation that you had with Mr. Appling of the Bureau of Mines in 
(;rants Pass, Oree., on December 29; is that correct ? 

Mr. Davis. I think that is substantially correct. 

Mr. Conurn. Haven’t you also testitied that you knew nothing 
about the A. W. Williams Co. yourself, but you had checked with the 
Bureau of Mines as to its competency ¢ 

Mr. Davis. That’s right. 

Mr. Cosurn. With whom did you check ? 

Mr. Davis. We checked with Mr. Appling 


Mr. Copurn. Mr. Appling? 
Mr. Davis. who made the report to us and sent his report. 


Rees Copurn. He said that A. W. Williams Inspection Co. was 
okay. 

Mr. Davis. You know what he said. It is in your record here 
already. 

Mr. Costrn. Iam asking you what he told you. 

Mr. Davis. That they had called the Bureau of Mines in Nashville, 
I believe, that Nashville had called the State Geologist Office of Ala- 
bama, and they had checked it on the Department of Commerce list 
of approved assay houses, 

Mr. Convrn. He related this information to you on the phone? 

Mr. Davis. That’s right. 

Mr. Cornurn. During the course of that conversation did he make 
any mention of having suggested other assay houses to the Mc- 


Donalds? 
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Mr. Davis. I don’t recall whether he did or not. He probably did. 
because we talked this thing over, of course. I said what anyore 
would say “How come an assay house in Mobile, Ala.?” A perfectly 
natural question. 

Mr. Cosurn. This was the first you heard of it? 

Mr. Davis. That was the first I heard they were going to Mobile. 
I quite naturally said “Why Mobile?” 

r. Copurn. What did he say ? 

Mr. Davis. He said in substance that they had discussed the mat- 
ter, that they had proposed 1 or 2 houses on the west coast, these peo- 
ple had suggested this Mobile house, the Mobile house being, of course. 
down where they had lived, that they themselves had done what thev 
thought was necessary to assure them that it was a legitimate and 
dependable assay house, and therefore they had accepted it. 

Mr. Cosurn. I think we switched in there at one point. When you 
are speaking of “they” did Appling say that he had checked as to the 
competency of the A. W. Williams Inspection Co. ? 

Mr. Davis. I don’t know whether he said that he had, or whether 
Mr. Volin had. 

Mr. Cosurn. He said somebody had. 

Mr. Davis. Somebody connected with the Bureau of Mines had 
checked it; yes. 

Mr. Cospurn. And that his information was the company was com- 
petent to conduct the assay ¢ 

Mr. Davis. Yes. 

Mr. Cosurn. This is after he received the report of the assay ? 

Mr. Davis. That’s right, that is, the conversation was after that. 

Mr. Cosurn. That is what I say. 

Mr. Davis. The inquiry was before the samples were sent down as 
I understand it. 

Mr. Cosurn. The inquiry was made as to the competency of the 
A. W. Williams Co.? 

Mr. Davis. Before the Bureau of Mines agreed to use them; yes. 

Mr. Cosurn. In your conversation with . Appling when he 
mentioned these other assay houses did he tell you why the McDonald: 
refused to go along with this? 

Mr. Davis. I don’t recall whether he did or not. 

One factor that I think was in the picture, and the fact has been 
referred to in this testimony, I believe, was the fact that this matter 
of payment for the assays which Senator Neuberger has been raising 
and that these people preferred the house down there on the matter 
of charges. I know nothing about this, you understand, but that’s 
the story as I get it. 

Mr. Cosuryn. In other words, he indicated to you that because they 
had to pay for the assays maybe you—not you personally, but 1 mean 
the Government—ought to go along with their selection of the assay 
house is that correct | 

Mr. Davis. I think it was a factor in their consideration, but again 
I don’t know, but as I recall the piece of testimony that was read 
here a few moments ago from Mr. Volin, it certainly wasn’t a con- 
trolling thing at all because he testified if he hadn't approved them 
he wouldn’t have let the assays go to Mobile. 

Mr. Cosurn. But in answer to Senator Neuberger’s question of 
Mr. Volin which was read from the January 11 transcript, page 470, 
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he said that he felt bound by the instructions to go along with A. W. 
Williams Inspection Co. ae 
Representative Jonas. Would Mr. Coburn yield to me at this point? 
There is one other thing I meant to read into the record when Senator 
Neuberger yielded to me right at that particular point, but 1 could 
not put my finger on the page of the transcript which contains the 


questions and answers. 7 
They are on page 453. With your permission I would like to read 
about 3 or 4 questions and answers which I think should clear that 


up. 

Representative Jonas. Did you receive any instructions, suggestions, or re- 
quests from anybody in the Department of the Interior or elsewhere to select 
the A. W. Williams Inspection Co. to do the assaying % 

Mr. Vouin. I did not. 

Representative Jonas. Was it not your responsibility as the independent 
umpire or the representative of the Government to inspect this sampling and 
supervise it, to ag.ee upon the assayer to do the work? 

Mr. Vouiin. I believe it was; yes, sir. 

Representative Jonas. And du you feel that you discharged that responsi- 
bility and that duty to your entire satisfaction by the procedures you followed 
in the selection of Williams? 

Mr. VoLin. I was sutistied at the time, sir. 

Representative Jonas. If anybody made a mistake in the selection or agreeing 
to the use of the A. W. Williams Co. to make this assay, you would have to take 
the respons bility of that mistake, would you pot? 

Mr. VoLin. I am afraid so, sir. 

Representative Jonas. Because you did it yourself, thinking it was the thing 
to do and the proper thing to do and the reasonable thing to do under the cir- 
cumstances, but without any suggestion from Secretary McKay or anybody in 
his department? 

Mr. Votrn. That is right. 

Representative Jonas. What did you mean when you responded to the ques- 
tion asked by Mr. Lanigan that you did the best you could within the scope 
of instructions which were given to you? Did you not have instructions to use - 
your best judgment in seeing that proper samples were taken and that a correct 
assay was made from them? 

Mr. VoLtn. ] have just read you my instructions. 

Representative Jonas. You did not mean to imply your independence of move- 
ment was restricted at all by your instructions, did you? 

Mr. Votin, I did not intend to imply that. 


Mr. Cosurn. I think we can stipulate that, and my question wasn’t 
going particularly to that point, that the instructions issued by Mr. 
Davis said that the company had to be mutually acceptable. There is 
no question about that. 

Here is the testimony of Mr. Volin in answer to Senator Neuberger : 

Senator NEUBERGER. If you had not had those instructions from the Solicitor’s 
oftice you would have sent the samples to one of the west coast firms? 

Mr. VoLin. That is right. 

Senator NEUBERGER. In other words, it was those instructions which resulted 


in the samples being sent to Mobile, Ala., for testing? 
Mr. VoLIN. I believe that is a fair statement. 


Apparently when one person asked him a question he had one an- 
swer and for somebody else another, but my point is that in my ques- 
tion to Mr. Davis I am trying to find out this: Mr. Davis has testi- 
fied that he issued this decision on the basis, legal basis, of a finding 
of mineralization which in turn was based on reports from the A. W. 
Williams Inspection Co. and Mr. Appling of the Bureau of Mines; 
1s that correct, Mr. Davis? 

Mr. Davis. That’s right. 
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Mr. Cosurn. Therefore, I want to find out what Mr. Appling or 
anyone else in the course of the proceeding did with respect to de 
termining the competency of the A. W. Williams Co. to take mineral 
samples and assays and therefore I asked you to relate that telephone 
conversation that you had with Mr. Appling. 

Mr. Davis. I have already related it. 

Mr. Cosurn. Yes, I am just reviewing for the record what I was 
leading up to. 

Mr. Dave. Excuse me. 

Mr. Cosurn. After that conversation with Mr. Appling, as I recall 
your testimony, Mr. Davis, you then called in Mr. Kentong to go 
over the assay reports that you had already received from the A. W. 
Williams Co. 

Mr. Davis. Mr. Armstrong was on the telephone conversation with 
me. 

Mr. Cosurn. After the telephone conversation ? 

Mr. Davis. This was a three-party conversation. 

Mr. Copurn. Did you have as assay reports from the A. W. Wil- 
hams Co. at that time ? 

Mr. Davis. Yes. 

Mr. Cospurn. And you received them from whom? 

Mr. Davis. I received them through the Williams people and 
through Congressman Ellsworth’s office. 

Mr. Cosurn. You received one copy from the Williams people and 
one from Mr. Ellsworth ? 

at Davis. No; I didn’t receive anything direct from the Williams 

eople. 
: Mr. Cosurn. Not direct? 

Mr. Davis. Not direct from the Williams people. 

- Mr. Cosurn. These all came through Congressman Ellsworth’s 
office ? 

Mr. Davis. Yes. 

Mr. Coscurn. Were they certified copies? 

Mr. Davis. They are in evidence. You can see what they are. 

Mr. Cosurn. Are they in that stack that you had there? 

Mr. Davis. Yes, and the photostats are attached to my statement of 
the morning here. They appear to be duplicate originals. 

Mr. Cosurn. Did you have any conversation with Congressinan 

Ellsworth as to the nature of these assay reports, or did he just send 

them up to you? 

Mr. Davis. No, I didn’t have any conversation, as I recall, with Mr. 
Ellsworth. I don’t believe I did. I am quite sure that I did with 
Mr. Garber, his administrative assistant. 

Mr. Conurn. Mr. Garber is his administrative assistant ? 

Mr. Davis. To Mr. Ellsworth; that’s right. 

Mr. Cosurn. Did he notify you that the reports were in Congress- 
man Ellsworth’'s office and would shortly be sent to you? 

Mr. Davis. Thats right and my best recollection is he brought them 
down in person. Our telephone records indicate he called on the 22d 
of December. I was out of town, I believe, at least the next day. and 
as the statement says they were brought down the next morning, the 
24th of December. 

Mr. Conurn. Did you make any effort independently to determ ne 
whether or not these assay reports were the same as the ones sut 


THE AL SARENA CASE 607 


mitted by the A. W. Williams Co. to Mr. Appling and Mr. McCor- 
mick in the field ? 


Mr. Davis. No; no independent one. We checked them over the 
telephone, the totals and all that. | 

Mr. Cosurn. You checked with Mr. Appling? 

Mr. Davis. Yes; my recollection is the same about that as Mr. 
Appling has testified. I don’t think anybody after a lapse of a couple 
of years can start to repeat a telephone conversation, but in substance 
we checked the columns, or the numbers, and the answers that were 
in the last column, and so forth and so on, enough that there wasn’t 
any question in my mind about the authenticity of the copies that we 
both had and that they were duplicates of each other. 

Mr. Cosurn. Didn't your instructions state that these reports should 


be sent promptly to you? I think paragraph 6, as I recall, of your 
instructions, 


Mr. Davis. To me? 
Mr. Copurn. Yes. 


Mr. Davis. I don’t recall whether they were sent to me or the 
Bureau of Mines. 


Mr. Conurn. Paragraph 6 of your instructions dated September 3, 
1953, Al Sarena Mines, Inc., Trail, Oreg., says: 


The assay report should be labeled so that they are easily identified to the 
claims from which they are procured and the reports sent to me promptly. 


Instead of coming directly to you promptly they went to Congress- 
man Ellsworth first; is that correct ? 

Mr. Davis. They came through his office ; yes. 

Mr. Conurn. Before you had seen them ? 

Mr. Davis. That’s right. 

Mr. Conurn. Did you think this was unusual, Mr. Davis? 

Mr. Davis. I didn’t think it was particularly unusual at the time; no. 

Mr. Conurn. Congressman Ellsworth had indicated considerable 
interest in this case, did he? 

Mr. Davis. Very considerable, no doubt about it. 

Mr. Copurn. And Mr. Garber ? 

Mr. Davis. That is right. 

Senator GorpwaTerR. Mr. Redwine is back. I wonder if we might 
see the letter that he brought with him. 

Mr. Repwine. Mr. Chairman, Senator Goldwater asked me a while 
ago about a letter with respect to what was in the column this morning. 
I said that I had not seen that letter. That iscorrect, I believe, Senator. 
You asked me then if I had seen any letter regarding the President of 
the United States in respect to the Al Sarena case. I said that I had. 

Senator Gotpwatrr. I think I included in my question, although I 
might not have, a letter that contained a personal note to Mr. McKay. 
Might we see that letter ? 

Mr. Repwine. This letter, Senator, that I have here is addressed— 
T will hand it to you in ee a& minute—to a Mr. Powell. It is signed 
by Secretary McKay. The first paragraph reads: 


Your letter to President Eisenhower relating to the Rogue River National 
Forest mining claim allowance has been referred to me for reply. 


Mr. McKay then replies to it. 


This letter of reply by Mr. McKay to Mr. Powell is dated January 5, 
1955, after this decision was over. 
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Senator GotpwaTEer. Who is Mr. Powell ? 

Mr. RepwineE. I don’t know, sir. 

Senator Gotpwarer. Is there scribbled on that in the President's 
handwriting anything that says “Dear Doug’”’? 

Mr. Repwine. No, sir. 

Representative Jonas. Do you know whether there is in the com- 
mittee files any such letter as that? 

Mr. Repwine. Not so far as I know. 

Representative Jonas. Can you tell us whether you or any staf 
member took out of the Department of the Interior file any such letter 
as was referred to by Mr. Pearson in his column ¢ 

Mr. Repwine. Not so far as I know, sir. 

Representative Jonas. The inference is certainly clearly to be drawn 
from the column in the paper that there exists at present in the files of 
this committee such a letter which committee staff members obtained 
when they went through the file in the Department of the Interior, but 
you have no knowledge of any such letter or any such communication! 

Mr. RepwIneE. No, sir. 

Senator GoLtpwaTer. Mr. Jones, I might comment that this letter, 
from the contents of it, seems to be in opposition to the granting of 
these patents. The answer to Mr. Powell would lead me to believe that 
Mr. Powell wrote criticizing the President. 

Mr. Repwine. I didn’t evaluate the letter at all, Senator. 

Senator Kucue.. It is irrelevant to your question. 

Senator Go_pwarer. It is irrelevant to my question. It is astound- 
ing to me that a member of the press of this country would constantly 
refer to these lies and if there are leaks in the committee staff I think, 
Mr. Chairman, we should investigate it. 

How would Drew Pearson know of the existence of any letter unless 
somebody in this committee staff were telling him these things and how 
can he justify his statement that was contained in his column this 
morning that goes to some 600 newspapers in this country, if I am not 
incorrectly informed, that the President of the United States had 
personally interceded in this case? 

I made a speech on the floor the other day on this subject in which I 
ugreed with Senator Neuberger on the need for freedom of the press 
This man is destroying the freedom of the press. 

That is all I have to comment. 

Representative Horrman. Mr. Chairman, inasmuch as this morn- 
ine’s statement by Mr. Pearson seems to be to the effect that the Presi- 
dent gave support, by a notation on a letter, to the charge that the 
Secretary of the Interior had participated in a steal of timber, it seems 
to me that Mr. Pearson should be brought before the committee and 
we should understand or be given an opportunity to learn where he gels 
his information. | 

I make that. statement for one reason because I happen to be ona 
House committee where Mr. Moss is subcommittee chairman, and doing 
a very fine job, aid the press appears there and the press claims to be the 
people, or 1 or 2 of them do, anyway, and they have the right to know. 

do go along with that except on matters which must be kept secret 
because of national security, but I also tried to get the comnnittee to 
take some action or make some inquiry as to whether or not, as the press 
had the right to know, an obligation did not rest. upon the press to 
accurately report. 
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Do you see what I am getting at, Mr. Chairman? I am in favor of 
the press having all the information, erie and getting a record- 
ing if they want it, but I think there should be the reciprocal obliga- 
tion, then, to at least make an effort to report accurately. 

In this situation to which the Senator has called attention this 
morning—there it is right before us and there are those charges— 
should we not try to learn whether or not the President did as charged 
by Mr. Pearson; endorse this steal? I ask that Mr. Pearson be called, 
ae under oath, and that the Senator or the members of the committee 

1ave an opportunity to examine him as to where he got his in- 
formation. 

Senator Neusercer. I would just like to suggest, Mr. Chairman, 
we go ahead with the hearing. I want to sav this as far as the 
press is concerned. I think this ought to be put on the record. 

I have never seen any such letter as that that has been discussed 
here. I am behind everybody, because I have not read the column in 
the Washington Post and Times Herald of this morning that has 
been discussed, but there is a great tendency to use the press when 
you want and berate it when you want. 

There was put into the record of this hearing a voluminous set of 
newspaper articles which praised and defended the role of the In- 
terior Department in the Al Sarena case. Those articles were placed 
in the record of the hearings by the gentleman from Michigan. They 
were placed in the Congressional Record by the distinguished Sen- 
ator from Arizona, hil: of course, is quite their right and no objec- 
tion was made to including those articles. 

It just seems to me we ought to. go ahead and hold the hearing 
und not argue about the press. The press prints some things that the 
ventleman from Michigan and the gentleman from Arizona like. 
They print some thing probably that I like, and there are all kinds 
of statements in the press and all kinds of comments. 

I do not know who had access to the files. I never have had. I do 
know that there are newspapermen who have written stories that are 
not wholly unfavorable to the Department’s role in this who have 
gone through the files in the Department and had access to them and 
studied them in connection with this case. They may even have gone 
and interviewed the distinguished gentleman on the stand now and 
others in the Interior Department. 

I just think this bringing in of the press and berating it when you 
do not like it and filling up the record with articles when you do like 
it Is aside issue. 

If we want to get into this, as far as the press 1s concerned we could 
run out of newsprint putting things in here. 

Senator Gorpwater. I can agree with much the Senator from 
Oregon says, but in a column that 1s read by millions of American 
people is a statement that says that the President of the United 

States intervened. I feel sure that had such a letter existed it would 
have long ago been put in these records. I think that I am perfectly 
within my rights in asking whether or not such a letter existed and if 
my comments on what I feel to be the responsibility of all reporters 
and the press to report accurately do not coincide with the thoughts 
of the Senator from Oregon, I am sorry. 

I happen to be a layman, I am not a newspaperman; but I am 
hike Will Rogers, all I know is what I read in the newspapers, and I 
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want to feel when I read it in the papers that it is correct. I ar 


lad we had this opportunity to clear it up because we will furthe — 


clear it up on the floor of the Senate. 

Representative Horrman. I make a motion that Mr. Pearson k 
called, Mr. Chairman, and I ask that the chairman rule that he t- 
called by the committee as a witness. I want to know who sanctione 
and approved his course in charging the President of the United State: 
of participating or giving support to a steal, alleged to be a steal, ts 
the Secretary of the Interior. 

Senator NeuserGErR. I am just going to say that I am not going © 
put the motion. 

Representative Horrman. You are not the chairman. 

Senator NEuBercerR. Senator Scott appointed me as acting chairm. 
when he left and on his return asked if I would continue to preside. 

Representative Horrman. Has the salary been turned over, together 
with the gavel? That may be irrelevant. 

Senator Scorr. He gets the same. 

Representative Horrman. You won’t put the motion ? 

Senator NEUBERGER. Will you let me dnish? 

Representative Horrmaan. Yes. 

Senator NEUBERGER. You haven't. 

Representative Horrman. I don’t care if you want to cover up fer 

im. 

Senator NEUBERGER. I am not covering up for him. I just want te 
say that Congressman Chudoff isn’t here. Furthermore, I want t 
say this for the record: I truly believe in freedom of the press in our 
society. I believe if any newspaper, or journalist, or radio commenta- 
tor makes a misstatement that it is within the province of those about 
whom the misstatement was made to correct it in a public forum 
When I ran for the Senate, over 80 percent of the newspapers in mr 
State opposed me very vigorously, extremely vigorously at times, 
might add. That was their right. Naturally, I think they were mis. 
taken, but that was their right and I have never suggested or hinted 
that because of the things they said about me, many of which wer 
unkind, and a good many of which were grossly untrue, they ought w 
be hauled before any committee. I think so far as I am concerned, we 
have already had too much hauling of members of the press before 
committees, and you don't happen to like a certain newspaperman, = 
you want to haul him up. 

It may be that those of us on the other side don’t like another new:- 
paperman of different political persuasian and we might be tempted. 
unwisely, I think, into calling him up and subpenaing him. As: 
former journalist and as a person who is devoted to freedom of t: 
press, I think that any suggestion that we turn this investigation and 
study of natural resources into an inquisition of newspapermen or 
journalists or commentators is out of order. 

Representative Horraan. Albright, Mr. Chairman. Iam not. com- 

laining about the printing of anything especially but this committee 
1s supposed to be investigating this eecuie case where the charge 1s 
that this land—and this article this morning charged it—was giver 
away here, although I notice he came down from $600,000 in value of 

the timber to $200,000, which is quite a shrinkage within a week, tut 
where the charge is, and the charge has been in the previous articles ull 
the way through, that the Secretary of the Interior participated i. s 
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imber sten]—that is the way it has been characterized time and time 
wain—if the committee is interested, and it has called many witnesses 
n trying to determine whether or not it was a timber steal, why logi- 
ally shouldn't we call a man who professes to have evidence that it 
vas and that they had gone to the highest level of authority to put it 
ver? 

If you want the facts, Pearson has the facts, allegedly, so why not 
all him ? 

Senator NEUBERGER. I would just like to say this, and I think we 
sucht to have this on the record and then proceed : 

‘There are other newspapermen who have said it was a perfectly 
orderly and fine thing for the Interior Department to do. We might 
suggest that they be subpenaed and interrogated. I am opposed 
‘oO Inquiring into newspapermen who say things we agree with or 
things we don’t agree with. I think it is totally out of order and 
[ don’t think it has anything to do with congressional study. 

Senator Go_tpwater. I don’t think we are in disagreement with you 
on that at all, Mr. Chairman. I support your views on freedom of 
the press and I always will, but I don’t think it falls within the 
rights of any writer to use a deliberate lie. I don’t know if we would 
prove anything by bringing him up here. We might discourage him 
from doing it 1n the future. I don’t think that we should call people 
up here just because we disagree with them, or agree with the 
but here is a case, a rather flagrant abuse of what you and I cal 
the freedom of the press. The responsibility of a writer or of a news- 
paperman is to represent the truth. Just as you have related, I have 
had most of my newspapers against me, because I happen to be a 
Republican from a Democratic State, but I don’t charge them with 
a vione unless they are dishonest and I don’t care what they write 
about me as long as they write the truth. I don’t like to see a man 
in this position say that in the files of this committee there is a letter 
from the President of the United States and I don’t think the Senator 
from Oregon feels very happy about it, either. 

Senator NEcBerGer. I think we ought to go on ahead and I don’t 
_ think we ought to go off in any pursuit of the press. 
Representative Llorrman. Mr, Chairman, just once more, if I may. 
. Tam not criticizing the press. I have nothing against freedom of the 
, press or freedom of speech. I use it so certainly I couldn’t be against 
it, but in this article the charge is that the President himself, by the 
note on a letter, influenced the action of the Secretary of the Interior. 
Are you not interested? The whole hearing, if I understand cor- 
_ rectly, on this Al Sarena, ever since the 25th day of November, has been 
toattempt to learn why the Secretary granted these patents. We have 
had some testimony of both sides on that now. I notice counsel 
‘ shakes his head. We have. Here is a man who professes to know 
* that the President himself asked McKay to do it. Do you want to 
: know whether the higher level did or didn’t, or do you want to forget 
it ¢ 
Senator GoLpwaTrR. Let me pursue one other thought on this. I 
‘ mentioned this earlier. Ever since I have come to Congress I have 
been very concerned with the leaks that go on in this building. I don’t 
* behteve that any reporter would just sit down at a typewriter and 
dream something like this up. Possibly, Mr. Hoffman, we ought to 
- suggest that we investigate our own staff to see who is leaking these 


ad 
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things, to see who called Mr. Pearson and said “Look, we have a 
letter down here that the President of the United States scribbled a 
note on. 

Maybe we are talking, as the Senator from Oregon suggests, about 
the wrong side of this thing. Maybe we ought to look into our own 
staff and find out who is giving this information out that was com- 
pletely erroneous. 

Representative Horrman. That was not my point. I don’t care 
what the staff does. My point was that the chairman of the commit- 
tee, Senator Scott, the distinguished chairman here from North Caro- 
lina, in a statement put out, said that the higher level overruled these 
gentlemen in the Department. We got into the highest level. We 
have gotten up to the top. We have gotten up to the President of the 
United States, and here is a newspaperman, who undoubtedly has 
some knowledge of what he is talking about, who says that the Presi- 
dent in his own handwriting wrote across this letter telling the Secre- 
tary of the Interior to do that. Aren’t we as a matter of fact, as a 
matter of proof, interested in that ? 

Senator GoLpwaTer. We should at the same time be interested in 
who is putting this information out. This isn’t the first instance. 

Representative Horrman. That is all right, but here is an issue 
that 1s squarely before this committee: Who caused this patent to be 
granted? Here is a man who says in this release published all over 
the country that he knows that a certain gentleman in the White 
House advised the Secretary todoit. Do you want to know who deter- 
mined this thin for the Secretary, or don’t you? ‘There is a witness 
There is a witness if you want him. Of course you have the authority. 
You have the gavel over there. 

Senator Nevusercer. We have the testimony this morning that the 
Secretary absolutely knew nothing about it and had nothing to do 
with it, is that not correct ? 

Mr. Davis. Yes, sir. 

Representative Horrman. Pardon me, but you have Mr. Pearson. 
who says that he knows that the other fellow—— 

Senator Neuberger. You people are so accustomed to having every 
single thing that appears in the press pleasing to you that what you 
want to do 1s call up anybody who prints something that you don’t like. 
Will you let me finish ? 

Representative Horrman. I am sorry. 

Senator NeuBercer. You put a vast mass of material in the record 
from newspapers defending what was done. Should we ask the 
authors of those articles up ? 

Representative Horrman. If you wantto. Idon’t care. | 

Senator Neunercer. I don’t believe we should enter into an inquis'- 
tion or study of the press, period, whether they write something that 
you like or whether they write ae that somebody else likes. 

Mr. Davis. Mr. Chairman, I would like the grace of a minute or 
two. This statement was prepared before I ever saw the Pearson 
column. It is the truth. I want to say to you, Mr. Chairman, that 
when in a column of that kind there can appear scurrilous attacks upon 
the President of the United States, and especially a man of the hich 
character of President Eisenhower, and it can go unchallenged that 4e 
interfered by some method or other with this thing we are talking 
about, we have arrived at a serious point in these United States. 
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Now, I said here that Secretary McKay didn’t even know about this 
thing except very extremely casually. I know nothing about any 
letter from the President of the United States. So far as I know, no 
such letter ever was written and I have no recollection of it, no commu- 


- nications with the President, not anything of the kind. This is my 


decision. I will stand on it as having been my best judgment at the 
time. It was not interfered with by any one except as I have told 
you by the letters here of Congressmen of both political parties plead- 
ing about it and that sort of thing, no other interference of any kind 
that I know of. I want tosay that Ido resent, sir, and I resent keenly, 
the implication that I was subjected to any pressure from the Presi- 
dent. of the United States or anyone else in connection with the 
opinion which was rendered in this case. 

I can hardly conceive that a committee would not make an effort 
to inquire about a statement that their own staff had leaked a letter 
impugning the integrity of the President of the United States and 


- then bypass it on the ground of freedom of the press. 


Thank you, sir. 

Senator NEUBERGER. I just say this to you, Mr. Davis: That I regret 
an unfair attack upon anybody, whether an average citizen or a Presi- 
dent of the United States. I have known nothing about any such 
letter. JI have never seen any such letter. If there was any criticism 
made of the President that was unjustified, I regret it. I think it is 
too bad. I want to say to you that two Presidents whom I supported 
were bitterly criticized and attacked all throughout their careers in 
the presidency: President Roosevelt and President Truman. There 
were shabby things said about them and their families in columns, and 
over the radio, and in the press, and I do not know when it was sug- 
gested that the people who said these unfavorable and very shattering 
attacks upon President Roosevelt or President Truman, and their 
families, should be haled up before a congressional committee. I do 
not know—I am very new in the United States Senate—from my own 
reading experience when it was ever suggested, because there was un- 
fair and often scurrilous criticism of President Roosevelt or President 
Truman, that the newspaper people who did that should be haled up 
before congressional committees. 

Unfortunately, Presidents through history have been bitterly at- 
tacked and criticized, often unfairly. I think the first President of 

our party was one of the most bitterly attacked men who ever served 
in the White House, and I do not know when it was ever suggested that 
the men attacking him and criticizing him be called up before a con- 
gressional committee. 

Mr. Davis. This is alleged to come from members of your own 
committee. 

Senator Kucnen. Mr. Chairman, may I break in for just a moment. 
Let’s see if we can take this down a little bit. 

Mr. Redwine, do you have charge of the files which were subpoenaed 
from the Department of the Interior concerning this Al Sarena matter ? 

Mr. Repwine. Senator, my answer on that will have to be yes and 


‘ no. At certain times I have had. Other times I have not. 


Senator Kucuet. Where are they located now? 
Mr. Repwine. Some of them in 224 and some in 2—A. 
Senator Kucue,. Have you gone over personally the files which 


"were subpenaed from the Department? 


614 THE AL SARENA CASE 


Mr. Repwine. Senator, there was actually no files subpenaed from 
the Department. I did not go over them when they first came to the 
committee. I will have to ask Mr. Coburn if I am right on this. 

Mr. Cospurn. That is right. 

Senator Kucner. Let me ask Mr. Redwine now and then I will 
ask you, Mr. Coburn. Mr. Redwine, is it your answer that you have 
not gone over the files on the Al Sarena case which you obtained from 
the Department of the Interior? 

Mr. Repwine. Yes, sir; I have gone over them. 

Senator Kucueu. You have gone over all of them? 

Mr. Repwine. Yes, sir. 

Senator Kucue.. Have you found—I guess this will be the second 
time you have been asked this question—any letter which indicates any 
message of any kind or character from the President with respect to 
this matter ? 

Mr. Repwine. No, sir. I have answered that before. 

Senator Kucnen. Mr. Coburn, let me ask you, have you gone over 
the records of this case as they have come to you from the Department 
of the Interior? 

Mr. Cospurn. In a rather cursory way. If you let me make a state- 
ment, I will explain it. 

Senator Kucieu. All right. 

Mr. Cosurn. At the request of the chairman of the committee, 
made in writing to the Secretary of the Interior, these files were sent 
up to the committee via special messenger, I believe—I believe a lawyer 
from the Solicitor’s Department—and made available to the staff of 
the committee. 

At that time Mr. Chambers, Ed Chambers, was on the staff and he 
and I looked them over cursorily and subsequently I turned them over 
tohim. This isin the main committee office. 

Senator Kucnex. Is Mr. Chambers stil] a member of our staff ? 

Mr. Cospurn. I don’t know. Yes, he is. 

Senator Kucuex. Were the files delivered by a messenger from the 
Department of the Interior? 

Mr. Concurn. That is correct, and he rerfained in the room all the 
time. He stayed with the files. 

Senator Kucnri. Then when he left did we retain the files? 

Mr. Copurn. We retained certain photostatic copies, things that we 
wanted. 

Senator Kucuex. Did you see at any time any letter which indicated 
any kind of interest by the President with respect to this matter? 

Mr. Cosurn. The only one that I recall was the one that Mr. 
Redwine introduced. 

Senator Kucuexz. You referred, Mr. Coburn, to this photostatie 
copy of the letter of the Secretary of the Interior to a man named 
Powell ? 

Mr. Concern, I haven’t seen it for a long time. I assume that is it. 

Senator Kucuen. This 1s the only one? 

Mr. Copurn,. Yes. 

Senator Kucnen. I want this letter to be placed in the record rather 
than try to interpret it. I think it might well be read, since it is the 
statement of our two counsel here that this constitutes the only time 
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that the President’s name is mentioned. This is from the Secretary 
of the Interior dated January 5, 1955, and it reads as follows: 


My Drir Mr. Power: Your letter to President Eisenhower relating to the 
Rogue River National Forest mining claim allowance, bas been referred to me 
for reply. 

I share your concern for the preservation of the scenic grandeurs of the 
national parks and forests. 

The enclosed photostat from a newspaper which investigated this case, and 
which supported Adlai Stevenson, should clarify this matter for you. 

The decision granting this allowance to the Al Sarena Mining Co. was entirely 
within the laws, which have been unchanged since 1876. ‘The Secretary of 
Interior is permitted no discretionary action under these laws. 

The 1876 statute provides that when minerals are discovered in paying quanti- 
ties on mining claims, the miner is entitled to a patent on the land, including 
the surface rights; and that once such minerals have been discovered, the Secre- 
tary has no discretion in the matter. 

Before the Al Sarena case was decided upon, the legal staff of the Department 
made a painstaking and honest appraisal of all the facts. The decision was 
fully publicized several months ago through the press associations and in the 
mujor newspapers in the Pacific Northwest. 

In this Department’s administration of the laws we are determined to comply 
with the law. 

This Department must adhere to the laws as they are written. If the laws 
need modernization and in this case there appears to be that necessity, the 
legislative branch has the responsibility to revise them. 

I am giad to have had this opportunity to discuss this matter with you and 


trust that I have reassured you that I am fully aware of my responsibility to 
all the citizens of this Nation, 


Sincerely yours, 


Dovertss McKay, 
Secretary of the Interior. 


With certain initia of copies sent to other people: 
Task that that be made a part of the record. 
(The letter referred to follows:) 


THE SECRETARY OF THE INTERIOR, 


Washington, January 5, 1955. 
Mr. C. W. PoWELL, 


Overland, Mo. 


My Dear Mr. Powe tt: Your letter to President Eisenhower relating to the 
Rogue River National Forest mining claim allowance, has been referred to me 
for reply. 


I share your concern for the preservation of the scenic grandeurs of the national 
parks and forests. 

The enclosed photostat from a newspaper which investigated this case, and 
which supported Adlai Stevenson, should clarify this matter for you. 

The decision granting this allowance to the Al Serena Mining Co. was entirely 
within the laws, which have been unchanged since 1876. The Secretary of 
Interior is permitted no discretionary action under these laws. 

The 1876 statute provides that when minerals are discovered in paying quan- 
tities on mining claims, the miner is entitled to a patent on the land, including 
the surface rights: and that once such minerals have been discovered, the Secre- 
tary has no discretion in the matter. 

Before the Al Serena case was decided upon, the legal staff of the Depart- 
ment made a painstaking and honest appraisal of all the facts. The decision was 
fully publicized several months ago through the press associations and in the 
major newspapers in the Pacific Northwest. 

In this Department's administration of the laws we are determined to comply 
with the law. 

This Department must adhere to the laws as they are written. If the laws 


need modernization and, in this case, there appears to be that necessity, the 
legislative branch has the responsibility to revise them. 
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_I am glad to have had this opportunity to discuss this matter with you and 
trust that I have reassured you that I am fully aware of my responsibility to all 
the citizens of this Nation. 


Sincerely yours, 
DoucLas McKay, 
Secretary of the Interior. 


Senator Kucue.. I think it is fair to say for the two attorneys of 
law who are members of this staff, and who have had the primary cus- 
tody of the data which has come from the Department of the Interior, 
that the statement in this morning’s newspaper is incorrect. 

Senator GotpwaTer. I would lke to pursue this one little bit 
further. I have before mea copy of an excerpt of Mr. Pearson’s broad- 
cast on January 21, 1956, in the course of which he spiels out the name 
of the Oregon Democrat who wrote the letter. There must be a little 
bit more to this than we know. I can’t imagine that any man on the 
air would care to quote— 
the amazing thing is that this letter was written by an Oregon Democrat, Lou 
Wallace. 

This is an interesting excerpt. I think it should be made a part of 
the record. I will be glad toread it. I quote: 

CapiTro. Hit (exclusive).—The Senate Interior Committee has been nursing 
one of the hottest letters in Washington. They're trying to fyure out whut tu du 
with it. It pertains to the famous sale of part of the Rogue River National 
Forest to the McDonald family of Mobile, Ala., and why Secretary McRuy went 
out of his way to make this amazing sale when other Secretaries of the Interior 
had consistently refused. The letter is from an Oregon insurance man to Eisen 
hower, asking that the Rogue River National Forest be sold to the McDonaids. 

Across the top of this letter, Eisenhower wrote in his own handwriting: “Dear 
Doug, please see what you can do about this.” “Dear Doug,” of course, referred 
to his Secretary of Interior, Douglas McKuy. The Senators now flzure they have 
the answer as to why McKay acted. The amazing thing is thut this letter was 
written by an Oregon Democrat, Lou Wallace. 

I think we ought to see if there is such a letter some place. It 
would have a terrific bearing on this case. 

Senator NeuBercer. You mean a letter from a Democrat ? 

Senator Gotpwatenr. No, no; the letter from the President saying 
“Dear Doug” or letters to that effect. 

Mr. Pertman. Mr. Chairman, may I make a statement on behalf 
of the Public Works and Resources Subcommittee? 

Mr. Chairman, on behalf of the Public Works and Resources Sub- 
committee, of which I have the honor to be the staff director, I want 
to state that as far as the letter in question is concerned, I have never 
seen any such letter. I want to further state that all the files, all the 
letters, all the correspondence, in connection with the Al Serena cae 
have been in the possession of the Senate Interior and Insular Affairs 
Committee and none of the correspondence or none of the files has 
ever been in the possession of the arena or the rest. of the staff of 
the Public Works and Resources Subcommittee. 

Senator Gorpwater. I would like to suggest, Mr. Chairman, that 
Mr. Lou Wallace be asked if he did write such a letter. 

AsT say. this could have a tremendous bearing on this case. 

Representative Horrwan. I had a couple of questions I wanted ta 
wsk Mr. Redwine, Mr. Chairman, if I may. They are very brief. 

Senator Nevpercer. We are going to adjourn at 4:30 today. 
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Representative Horrman. Mr. Redwine, who other than yourself 
and Mr. Coburn, and you said Mr. O’Brien 

Mr. Repwine. Mr. Chambers. 

Representative Horraan. Who other than the three had access to 
these files ? 

Mr. Repwine. So far as when they are in my office, only the two 
secretaries. 

Representative Horraan. Who are the secretaries? 

Mr. Repwine. Miss Hoban and Miss O’Connor. 

Representative Horrman. And no one else? 

Mr. Repwine. That is right. 

Representative Horrman. Do you know whether they have any 
business relations with Mr. Pearson ? 

Mr. Repwine. Not so far as I know. I have never seen any indi- 
cation of it. 

Representative Horraan. What do you say, Mr. Coburn? 

Mr. Copurn. Do you want me to answer your specific question # 

Representative Horrman. Yes. 

Mr. Cosurn. My office 1s wide open. It isn’t even locked. It is 
Just part of a room, except for a locked file drawer where I kept the 
Al Sarena files when I had them. I hada key to it. Mr. Mapes had 
akey to it. Mr. Mapes is staff member. I don’t think Mr. Chambers 
had a key to it, and I believe my secretary had a key to it. 

Representative Horrman. Do you know whether any of these 
people, to ask the same question I put to Mr. Redwine, that you have 
known, or have you inquired to ascertain whether they gave any such 
information to Mr. Pearson ? 

Mr. Cornurn. I have no reason to believe that they would give any 
information. 

Representative Horrman. I assume they won't, but he gets so much 
that is exclusive. 

Mr. Cosurn. May I make a statement on that point? We were 
never under any inhibition from the Department to keep these files 
secret. As a matter of fact, newspapermen have gone down to the 
Department and looked through the whole file. 

Representative Horrman. Do you mean that the newspapermen 
have gone through vour office or that of Mr. Redwine and gone to 
these files and gone through them ? 

Mr. Cosurn. Isay in the Department of the Interior. 

Representative Horrmaan. I understand the Department of the In- 
terior gives them everything. 

Mr. Copurn. The same file as there was in my office. It is the same 
file. 

Representative Horrman. But you gentlemen do not know anything 
about it, either one of you? 

Mr. Repwine. No. - 

Senator NEUBERGER. Senator Scott, what are your wishes about 
tomorrow ? 

Representative Horraan. You mean is Mr. Pearson coming 
tomorrow ? 

senator Netupercer. I am informed, Mr. Davis, that the committee 
will meet again next Tuesday morning at 10 o’clock, at which time 
we would like to have you return, if that is convenient with you. 

Mr. Davis. What day is that, Senator ? 
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_I am glad to have had this opportunity to discuss this matter with you and 
trust that I have reassured you that I am fully aware of my responsibility to all 
the citizens of this Nation. 


Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


Senator Kucuet. I think it is fair to say for the two attorneys of 
law who are members of this staff, and who have had the primary cus- 
tody of the data which has come from the Department of the Interior, 
that the statement in this morning’s newspaper is incorrect. 

Senator GotpwaTer. I would like to pursue this one little bit 
further. I have before mea copy of an excerpt of Mr. Pearson’s broad- 
cast on J ape 1956, 1n the course of which he spiels out the name 
of the Oregon Democrat who wrote the letter. There must be a little 
bit more to this than we know. I can’t imagine that any man on the 
air would care to quote— 
the amazing thing is that this letter was written by an Oregon Democrat, Lou 
Wallace. 

This is an interesting excerpt. I think it should be made a part of 
the record. I will be glad toread it. I quote: 

CapPiroL Hu. (exclusive).—The Senate Interior Committee has been nuraing 
one of the hottest letters in Washington. They're trying tuo figure out whut to do 
with it. It pertains to the famous sale of part of the Rugue River Nativnal 
Forest to the McDonald family of Mobile, Ala., and why Secretary McKay went 
out of his way to make this amazing sale when other Secretaries of the Interior 
had consistently refused. The letter is from an Oregon insurance man to Fisen- 
hower, asking that the Rogue River National Forest be sold to the McDunulds 

Across the top of this letter, Eisenhower wrote in his own handwriting: “Dear 
Doug, please see what you can do about this.” ‘Dear Doug,” of course, referred 
to his Secretary of Interior, Douglas McKuy. The Senators now fizure they have 
the answer as to why McKay acted. The amazing thing is that this letter was 
written by an Oregon Democrat, Lou Wallace. 


I think we ought to see if there is such a letter some place. It 
would have a terrific bearing on this case. 

Senator Neuperaer. You mean a letter from a Democrat ? 

Senator Gotpwater. No, no; the letter from the President saying 
“Dear Doug” or letters to that effect. 

Mr. Peruman. Mr. Chairman, may I make a statement on behalf 
of the Public Works and Resources Subcommittee? 

Mr. Chairman, on behalf of the Public Works and Resources Sub- 
committee, of which I have the honor to be the staff director, I want 
to state that as far as the letter in question is concerned, IT have never 
seen any such letter. I want to further state that all the files, all the 
letters, all the correspondence, in connection with the Al Serena ca-e 
have been in the possession of the Senate Interior and Insular A fairs 
Committee and none of the correspondence or none of the files hes 
ever been in the possession of the Hiei or the rest. of the staff of 
the Public Works and Resources Subcommittee. 

Senator Go_pwater. I would like to suggest. Mr. Chairman, that 
Mr. Lou Wallace be asked if he did write such a letter. 

AsT say. this conld have a tremendous bearing on this ense. 

Representative HWorraan. I had a couple of questions IT wanted to 
usk Mr. Redwine, Mr. Chairman, if I may. They are very brief. 

Senator Neusrrerr. We are going to adjourn at 4:50 today. 
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Representative Horraaas. Mr. Redwine, who other than yourself 
and Mr. Coburn, and vou said Mr. O'Brien 

Mr. Reowine. Mr. Chambers, 

Representative Hormacan, Who other than the three had access to 
these files ¢ 

Mr. Repwine. So far as when they are in my office, only the two 
secretaries, 

Representative Fforrvwin, Who are the secretaries ? 

Mr. Keowine, Miss Hoban and Miss O'Connor. 

Representative Horraan. And no one else ¢ 

Mr. Repwine. That is right. 

Representative Horrveas. Do you know whether they have any 
business relations with Mr. Pearson ¢ 

Mr. Reowine, Not so far as DT know. IT have never seen any indi- 
cation of it. 

Representative Horraas, What do you say, Mr. Coburn? 

Mr. Contry, Do you want me to answer vour specific question { 

Representative Horrwan. Yes, 

Mr. Contry. My office is wide open. Tt isn’t even locked. It is 
just part of a room, except for a locked file drawer where [ kept the 
Al Sarena files when Phad them. Phad a key to it. Mr. Mapes had 
akeytoit. Mr. Mapes is stat! member. Tdon’t think Mr. Chambers 
had a kev to it, and f believe my secretary had a kev to it. 

Representative: Horraas. Do vou know whether any of these 

eople, toask the same question PF put to Mr. Redwine, that vou have 
Paina, or have vou inquired to ascertain whether they gave any such 
information to Mr. Pearson ¢ 

Mr. Contry. DT have no reason to believe that they would give any 
information. 

Representative Horraan. Tassume they won't, but he gets so much 
that is exclusive. 

Mr. Conurs. May T make a statement on that pomt! We were 
never under any inhibition from the Department to keep these files 
secret. Asa matter of fact, newspapermen have gone down to the 
Department and looked through the whole tile. 

Representative Hlorraas., Do you mean that the newspapermen 
have gone through vour oflice or that of Mr. Redwine and pone to 
these files and gone through them 

Mr. Conturs, Psavinthe Department of the Interior, 

Representative Horrvwan. Punderstand the Department of the In- 
terior gives them evervthiny. 

Mr. Copurs, The same file as there was in my office. It is the same 
file. 

Representative Horryas, But vou gentlemen do not know anything 
zabout it. either one of vou! 

Mr. Reowinr. No. 

Senator Necnercer., Senator Scott, what are your wishes about 
tomorrow ? 

Representative Tlorraax. Youo mean is) Mr. Pearson coring 
tomorrow ? 

Senator Necnercer. Tam informed, Mr. Davis, that the cominittee 
will meet again next Tuesday morning at 10 o'clock, at which time 
we would like to have vou return, if that is convenient with you. 

Mr. Davis. What day ts that, Senator ¢ 
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Senator Neusercer. I understand it is the 3lst of January, Mr. 
Secretary. 

Mr. Davis. Let me ask another question: How long do you antic:- 
pate these examinations will last, Mr. Coburn ? 

Mr. Cosurn. I would say, Mr. Davis, that my examination would 
probably consume, without interruption, an hour or an hour and a half. 

Senator Neuspercer. In fairness to the Secretary, who has other 
duties, do you think we can tell him that the committee would be 
through with him next Tuesday? He has other responsibilities. 

Mr. Davis. I would like an understanding on that because I have a 
lot of speaking engagements and things of that kind. I would like 
to know that one day will terminate it. I don’t want to be in the posi- 
tion of asking to run away from the committee. 

Senator NEUBERGER. We understand. 

Mr. Davis. On the other hand, I can’t always walk away from these 
other people. 

Senator Neusercer. You do know that we did in convenience to you 
postpone your time to today. 

Mr. Davis. I realize that. 

ee NEUBERGER. Otherwise we would have had several days this 
week. 

Mr. Davis. I am aware of that and I did appreciate it. 

Senator NeuBercer. We will try to finish next Tuesday, the 31st. 

Mr. Davis. All right. 

(Whereupon, at 4: 30 p. m. the committee was recessed, to reconvene 
at 10 a.m. Tuesday, January 31, 1956.) 
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TUESDAY, JANUARY 31, 1956 


Unrrep States SENATE, 
SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT FUNCTION 
OF THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House oF REPRESENTATIVES, 
SUBCOMMITTEE ON PusBLic WorKS AND RESOURCES, 
OF THE House COMMITIEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittees met at 10 a. m., in the Caucus Room, Senate 
Office Building, Washington, D. C., Hon. W. Kerr Scott (chairman 
of the Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott (North Carolina), and Richard 
L. Neuberger (Oregon). 

Also present: Senators Henry C. Dworshak (Idaho), Thomas H. 
Kuchel (California), and Barry Goldwater (Arizona). 

Present: Representatives Earl Chudofi (Pennsylvania) (chairman 
of the House Subcommittee); Clare E. Hoffman (Michigan) and 
Charles Raper Jonas (North Carolina). 

Senator Scorr. The meeting will please come to order. 

In order to move along as fast a possible I would like to again ask 
the members of the subcommittee to withhold any questions or state- 
ments until counsel has finished questioning Secretary Davis. The 
Secretary has already been on the witness chair for a full day. His 
time is very valuable and I am sure it 1s of utmost importance that 
we finish with him as soon as possible so he can get back to his regular 
duties and the subcommittee can move along with its work. 

Secretary Davis, we are glad to have Pon back again this morning. 

Mr. Coburn, will you take over ¢ 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Davis. Thank you, Mr. Chairman. 

There is one very minor matter that I ought to call to your atten- 
tion if you will incl at page 2 of my statement, Mr. Coburn. 

Mr. Cosurn (Chief Counsel, Senate subcommittee). Of your state- 
ment, or your transcript record ? 

Mr. Davis. No; the statement. The second full paragraph there 
says “March 8.” 

Mr. Coscrn. Yes. 

Mr. Davis. That. just simply says it is a record of a telephone call 
in which we did not talk. We discovered in checking this back pretty 
carefully that actually it was April 8 instead of March 8. 
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Mr. Cosurn. What about the next date, then? 

Mr. Davis. The next date is right. 

Mr. Cosurn. This conversation took place after March 20 then? 

Mr. Davis. It wasn’t a conversation. It is just a call that we did 
not answer. 

Mr. Cosurn. It is not in sequence, in other words? 

Mr. Davis. Just out of sequence. It is very, very minor. I don't 
know that it is material. 

Mr. Cosurn. Mr. Davis, you testified that when you were briefed 
by your staff on cases pending before the Solicitor there were some 
278 land appeals cases H te pending; is that substantially correct ? 

Mr. Davis. That’s right. 

Mr. Copurn. You said that several of these pending cases were con- 
sidered troublesome and characterized as “headaches” and that the Al 
Sarena case was in that category. 

Mr. Davis. That’s right. 

Mr. Copurn. How many of these so-called troublesome cases in- 
volved applications for mining claims on national forest lands? 

Mr. Davis. I don’t think any of them did; as I recall. 

Mr. Conurn. None of them was identical tothe Al Sarena ? 

Mr. Davis. No, no. 

Mr. Cosurn. This was the only one involving national forest Jand ! 

Mr. Davis. So far as I remember; yes. 

Mr. Conurn. What action did you take on these other troublesome 
cases at that time ? 

Mr. Davis. They went along. They were settled and decided one 
way or another. 

Mr. Conurn. You decided them yourself on the basis of the record 
before you at that time? 

Mr. Davis. That’s right. 

Mr. Cosurn. And you did not attempt to invoke the aid of any 
other agency of the Department, though, to help you in the settlement 
of those cases ? 

Mr. Davis. No; I don’t think so, Mr. Coburn. Of course, no two 
cases are alike. 

Mr. Cosurn. That is true. Were these just as troublesome and 
difficult, however, as the Al Sarena case ¢ 

Mr. Davis. Oh, I think so. Lots of them involved matters of lav 
and all that sort of thing. 

Mr. Cosurn, I didn’t catch that last word. 

Mr. Davis. I say they involved all kinds of problems, both factual 
and legal, but, of course, the difficulty with this one, as I have said 
repeatedly, was that the record in the case was not complete and 
admittedly not complete. 

Mr. Concre. That was according to the allegations of the 
MeDonalds ? 

Mr. Davis. That’s right, but I think that was generally recoenized 
inthe Department. 

Mr. Copurn. Let me recapitulate, then. In these other troublesome 
cases there was no independent investigation ordered by you? 

Mr. Davis. That’s night. 

Mr. Conurn. You settled them on the basis of the record before you 
at that time ? 

Mr. Davis. I think that is right. 


THE AL SARENA CASE 621 


Mr. Cosurn. And those records were complete in your opinion ? 

Mr. Davis. At least there was no complaint about them as there was 
here. 

Mr. Cosurn. There was no complaint from anyone about them ? 

Mr. Davis. I think that is right. 

Mr. Copury. And more specifically not from any Member of Con- 
gress, at least ¢ 

Mr. Davis. I think that is right, although, Mr. Coburn, you must 
realize that when there are various matters pending down there they 
may not be cases like this at all, but naturally an aciinistiative office 
hke that has a constant line of telephone calls from up here on the 
Thi about all kinds of things. 

Mr. Cosurn. But in this A] Sarena case you met with the Mc- 
Donalds at the request of Congressman Ellsworth on March 30; is 
that correct ? 

Mr. Davis. I believe it is. 

Mr. Cosurn. And this meeting was set up for the McDonalds with 
you by Congressman Ellsworth ? 

Mr. Davis. That’s right. 

Mr. Conurn. You spent about an hour with the brothers McDonald 
on that date? 

Mr. Davis. That’s right. 

Mr. Copurn. Was anyone else present ? 

Mr. Davis. I don’t belies so. 

Mr. Coscrn. Was Mr. Garber present ? 

Mr. Davis. I think Mr. Garber may have been there. 

Mr. Costrn. Representing the Congressman ? 

Mr. Davis. That’s right. 

Mr. Coscrn. In reciting to the committee what the McDonalds 
told you during this hour’s conference, I noticed that they told you 
that there was invested about $200,000 in the development of this 
mining property. Does that statement necessarily mean that the 
McDonalds themselves had invested $200,000 of their own money 
in this property ? 

Mr. Davis. No, I think not. 

Mr. Cosurn. This is the accumulative investment from 1897 to 
that time? 

Mr. Davis. I think that’s right, yes. 

Mr. Conpurn. The statement says: “That they had well over a mile 
of tunnels in the mountain.” Does that necessarily mean that they, 
themselves, constructed those tunnels ? 

Mr. Davis. They hadn’t constructed them, Mr. Coburn. As you 
know, this was an old mine on which work had been done for 50 years 
or better. 

Mr. Costurn. But the inference here is that they had constructed 
these tunnels and I wanted to clear that up for the record. 

Mr. Davis. You are perfectly right about it. 

Mr. Concrn. There is no question about the fact that they did con- 
struct this pilot mill, this 100-ton-a-day pilot mill; is that correct ? 

Mr. Davis. I think that is right, yes. 

Mr. Cornurn. But as to bunkhouses, and messhalls, toolsheds, and 
so forth, including access roads, as I understand it, a number of these 
so-called improvements were in place when the McDonalds acquired 
the property ; is that correct ? 


622 | THE AL SARENA CASE 

Mr. Davis. Well, I don’t know, but I think they were, yes. I don't 
even know the exact date on which the McDonalds acquired this 
property, but those improvements were there. 

r. Copurn. As I understand from the previous testimony taken 
in this case and the record of the administrative hearing, Mr. Hattan 
testified that a number of these so-called improvements were in place 
prior to the time the McDonalds took over the property and that they 
were in a deteriorated condition. I think he put a value of something 
hike a thousand dollars on the improvements, that is, the messhall, 
toolsheds, and things like that ? 

As to these access roads that are referred to here in your statement. 
had they not been in large part at least constructed by the Forest 
Service 

Mr. Davis. Frankly, I have never seen this place, of course, and I 
don’t know. 

Mr. Copurn. You are relating what they told you? 

Mr. Davis. My impression 

Representative Horrmaan. Let him answer. 

Mr. Davis. My impression from reading the record is that a part 
of the road getting up there, which is, as I understand about forty- 
some miles north of Medford——of course, a lot of that I assume ts 
public highway and then when you leave the public highway I think 
part of it is Forest Service road, but I think they also have some 
access roads on their own property. 

Mr. Cornurn. I do not want to belabor the point, but my attention 
has been called to page 152 of our record of November 25, in Portland. 
Mr. Redwine is questioning Mr. Wood, of the Forest Service, super- 
visor of the Rogue River National Forest, and says Mr. Redwine: 

This property is served with access roads; is it not? 

Mr. Woop. Yes. 

Mr. REDWINE. There are two roads on it; are there? 

Mr. Woop. Yes, sir. 

Mr. REDWINE. How long have those roads been there? 

Mr. Woop. A long time, probably 30 years. 

Mr. ReEpWINE. They are Forest Service roads; are they not? 

Mr. Woop. Yes. 

As I say, I do not want to belabor it, but it seems to me the impli- 
cation of this statement that you relate in your prepared statement 
is that this is a hardship case, these people have spent all this money 
in improvements and in various roads, and so on, so that you felt 
impelled to help them by reason of what they told you. 

cae Horrman. Before he leaves that, Mr. Chairman, 
you do not claim that the Forest Service ever built any roads on this 
propery. or any other property from the main road up to the mine: 

Oo you 
P Mr. Cosurn. I am relating strictly the testimony of the Forest 
Service. 

Representative Horraan. I know, but there is an implication in 
your questions. I think it is a fact admitted by the Forest Service 
that they never built a road from a main road up to the mine, You 
call it an access road. 

Mr. Cosurn. I think if you read the testimony of the administrs- 
ss hearing you will find that Mr. Hattan, in testifying under 
oath 
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Representative Horrman. I do not care what Mr. Hattan testified. 
He is the bird who is behind the whole contest, in my judgment. 

Mr. Cosurn. I do not know about that, but he testified under oath 
that these are Forest Service roads. Mr. Wood also so testified. 

Representative Horrman. I think you will find that the Forest 
Service never built any roads from the main highway up. 

Mr. Conurn. I cannot find those words, Congressman. 

Mr. Davis, in any event, regardless of who built what and how 
much money was invested by the McDonalds in this property, that 
would be no legal ground for your issuing a patent to these claims: 
would it? 

Mr. Davis. Not in the absence of mineralization; no. 

Mr. Cosurn. It is not the main ground on which you based your 
decision. In fact, you felt there was sufficient mineralization. 

Mr. Davis. That is right. 

Mr. Conurn. And it would not make any difference how much 
money or how much of a hardship these people had undergone? 

Mr. Davis. Yes; I think that is true. The amount of the improve- 
ments, of course, enter into this common improvement doctrine which 
you get into, of course. 

Mr. Cozurn. Isn't that considering where the improvements are? 

Mr. Davis. Not necessarily, but as to just the mere fact that there is 
a large investment there, that is certainly not conclusive of the claim. 

On the other hand, the fact that the claims had been worked for 50 
years and that there were and had been very substantial amounts of 
money spent developing at least goes to the fundamental fact that it 
was an actual mining venture for many, many years. I think there 
is no question of that. The Geological Survey report way back in 
1930 deemed the mine of enough importance to devote a page or two 
to what had been done, and so forth, but you are perfectly right in 
your statement that regardless of how much money hey spent, if there 
were no minerals on the claim they weren’t entitled to patent. 

Mr. Cosurn. Is it not also true that the record discloses that there 
has not been any mining since 19438? 

Mr. Davis. I think perhaps that is true also, but, of course, that 
again is not necessarily the test. 

Mr. Cosurn. And is it not also true that the $30,000 or $40,000 in 
gold that was alleged to have been mined from the property was pro- 
duced in a period from 1897 to 1943 ? 

Mr. Davis. Oh, I think that is true; yes. 

Mr. Copurn. And the McDonalds did not apply for patent until 
1948, 

Mr. Davis. That is right. 

Mr. Coscrn. As to this long recital that was made to you by the 
McDonalds of their difliculties and their hardships, and so on, was 
anything required from the McDonalds here that would not have been 
required of any other applicant for a mining patent? 

ae I don’t think so. I don’t know what you are driving 
toward. 

Mr. Cosurn. For example, I am relating this to statements made 
by the McDonalds to you in which they said taxes were accumulating 
on the property, they had been the victims of bureaucratic delays, they 
had paid their filing fee, they had done this and done that, and I am 
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just wondering if there was anything there that was required of them 
that had not been required of any other applicant for a patent ? 

Mr. Davis. I don’t think there is anything required of them; no. 
The requirements are perfectly clear. And there was no more in this 
than there was in any other case except the fact that, of course, there 
had been a rather extended 5-year delay in the matter during which, of 
course, as a claimant they were quite sbeiously unhappy, as I suppose 
anybody would be, because they were getting accumulated taxes and 
getting their plans. He had plans to finance and go ahead. He was 
getting those continuously delayed. So far as the paying of the filin 
fee and this statement about $5 an acre, that’s all perfectly ee ee 
and is applicable to al] mining claims. 

Mr. once. That is right. They would not have been hable for 
the payment of taxes unless patent had been granted; is that not 
correct ? 

Mr. Davis. I don’t know. I assume perhaps not, but, frankly, I am 
not familiar with the laws of the States as to what happens to those 
taxes. 

Mr. Cosurn. If the patent had not been granted wouldn’t the lands 
revert to their former status? 

Mr. Davis. It would revert back to Government land, I assume, of 
Seta In fact, they wouldn’t revert back; they just never would have 

assed. 
Mr. Cosurn. So this would remain as Federal Government land and 
not subject to State taxation; isn’t that correct ? 

Mr. Davis. | think so. 

Mr. Cosurn. Speaking of this length of time that it took to decide 
this case, have you any knowledge or figures of the average time it 
takes for applicants to finally get a patent on national forest lands 
from the time they file their application to the time of the decision? 

Mr. Davis. No, I don’t, Mr. Coburn. 

Mr. Convrn. Could someone furnish that from the Department for 
our record? I should not think it would be too difficult. 

Mr. Davis. I will be glad to furnish it. I’m not too sure how difh- 
cult it may be, because those records would not necessarily be available 
here, you see, and his thing would arise, if there was no contest, out 
in the various land offices out over the country. That’s the reason tliat 
I don’t. have the figures. 

Mr. Coscrn. I understand. T didn’t expect you to have them, but 
I thought we could probably get for the record some data on how lo: g 
it usually takes in a contested claim of this kind for a final decision to 
be reached, which I think would bear on the question of whether or 
not these people were unnecessarily or unreasonably delayed. 

Mr. Davis. That’s right, it would. 

(The information referred to follows :) 

UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., April 25, 1956. 
Hon. W. Kerpr Scott, 
Chairman, Subcommittce on Legislative 


Oversight Function, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Scotr: On January 31, 1956, Mr. Coburn of the committee 
staff, orally requested Under Secretary Davis to estimate the average time elapsed 
between the filing of a patent application and the rendering of a final departmea- 
tal decision in contested mining claim cases on national forest lands. 
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We understand that a similar inquiry was directed to the United States Forest 
Service and that on February 16, 1956, Mr. Edward C. Crafts, Acting Chief of the 


Forest Service, directed a reply to you in which the average elapsed time in such 
cases wus estimated. 


We have done considerable inspection of departmental files. However, in the 


interest of time and having read a copy of Mr. Craft’s letter, we offer no better 
estimate. 


Sincerely yours, 
EpWARD WOOzLEY, Director. 

Mr. Conurn. Is it not also true, Mr. Davis, that if your decision 
had been not to grant these patents, there was nothing in the previous 
decision of the Assistant Director of the Bureau of Land Manage- 
ment or, as a matter of fact, in the decision ultimately made by Mr. 
Rice, the Bureau of Land Management hearing officer, that would 
have prevented the McDonalds from continuing mining these claims, 
sell the ore, and continue to prospect for a valid discovery ¢ 

Mr. Davis. Well, I think there wasn’t in the opinion. Of course, 
one thing that was not proper, that is, the Forest Service and the 
Bureau of Land Management in their complaints made a mistake, was 
a prior asking for the absolute cancellation of the claims. Of course, 
they were in error in that, and it was ultimately corrected. I mean, 
they changed their position and said, “We don’t mean that we want 
to cancel the claim. We just mean we don't think patent should be 
issued.” However, that was one of the things which was cited con- 
stantly as being unfair to them. Of course, it had been corrected so 
it had worked out all mght. It wasn’t unfair to them except it was 
unfortunate and it didn’t improve relations between them when the 
application asked for a cancellation of claims. 

Mr. Conurn. That amendment was made by the Forest Service 
counsel in the administrative hearing ? 
_Mr. Davis. I think it was made in the administrative hearing; yes, 
sir. 

Mr. Cosurn. After Mr. MacMahon, representing Al Sarena, and 
his clients, left the hearing ? 

Mr. Davis. I think that is right. 

Mr..Copurn. The record so discloses. 

Mr. Davis. I think that is right. . 

Mr. Cosurn. I also would like to quote from the decision of April 
27,1951, of the Assistant Director of the Bureau of Land Management: 


The decision of the manager— 
meaning Mr. Rice in the field— | 
is affirmed and mineral entry Oregon 0665 is held for cancellation as to— 
and then he lists the 15 contested claims. 


This ruling does not tnvalidate the mining claims and the mineral claimants 
may retain possession thereof and continue prospecting work looking to the 
discovery of valuable minerals which will warrant the filing of an application 
for patent of the claims. 

Another thing, Mr. Davis, that you relate in your statement is that 
the McDonalds charged, bitterly as I recall the language, that they 
had an unfair hearing before the Bureau of Land Management hear- 
ing officer, that 1s, Mr. Pierce M. Rice, in Portland, Oreg., on Septem- 
ber 13, 1950. I notice in your opinion, however, your decision on the 
case, you do point to the fact that the manager, that is, the hearing 
officer, was entirely within his rights and was entirely correct in the 
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way he handled the contention of counsel for A] Sarena that he should 
be given the right to demur and have the case decided not on the merits 
at htat time, but on the demurrer, so that I was wondering how much 
weight you gave to the statement by the McDonalds that this had been 
an unfair hearing. 

Mr. Davis. Well, your record, of course, is not at all complete 
as to what aa PECuee out there. Apparently these people, as you can 
gather from the stenographic summary or statement of what went on, 
went into the hearing and had some considerable wrangle about the 
way et were going to make up the record and a good deal of colloquy 
ensued between the hearing officer and their counsel. The hearing 
officer had a right to run the hearing as long as he conducted it more 
or less according to due process of law. There is no doubt about that. 
That was the conclusion that we finally arrived at, but that had 
nothing to do with the complaints which were made to me by them in 
the beginning, because they were very consistent at all times that 
the whole Land Management or Forest Service were just determined 
to defeat these claims, right or wrong. 

I don’t say that is true, indemiand: I am just telling you the state- 
ment that they had made. 

Mr. Conurn. Then you gave considerable weight to the charge made 
by the McDonalds to you that they had been unfairly treated by the 
representatives of the Bureau of Land Management and the Forest 
Service? 

Mr. Davis. Well, I gave some weight to it, yes. 

Mr. Conurn. How much weight did you give to the statement that 
the record was incomplete? 

Mr. Davis. Well, I gave a good deal of weight to that because it was 
incomplete. It is yet as far as that goes. 

Mr. Conurn. Ilas there been any supplemental information filed 
to make the record complete? 

Mr. Davis. Mr. Coburn, I don’t think so. It’s not here now, at any 
rate. 

Mr. Cosurn. What do you think is missing, Mr. Davis? 

Mr. Davis. Well, in the first place, of course, many of these assays 
which had been filed there with the Bureau, some of them, as I under- 
stand it, filed even prior to the hearing, are not in the record. Yet 
everybody concedes that there has been a tremendous number of 
various assays taken on this property, and again if vou could believe 
what these people say a good many of those had been filed prior to that 
date. Then they filed a suitable set of assays in December, I guess it 
was, after the hearing was over, anyhow, and after Mr. Hattan’s 
report had been completed and gone in, and those assays were not in 
the file. 

After we had written some of those assays were sent in. Others I 
have never seen to this day. The whole assay situation was not very 
clear in the record. 

Mr. Concern. Are you finished, Mr. Davis? 

Mr. Davis. Yes. 

Mr. Costrn. On this matter of submission of additional assays, 
T assume now that you are referring to the allegations made by the 
McDonalds that they had assays which they tried to get in the record 
and could not get into the record; 1s that correct ? 

Mr. Davis. That’s right. 
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Mr. Cosury. Is it not true, Mr. Davis, that a mineral examiner 
working for the United States Government in a case of this kind is 
under absolutely no duty or any obligation to accept assay reports sub- 
mitted to him by the claimant 

Mr. Davis. No, I wouldn’t agree with that at all. He is certainly 
not bound to accept as accurate assay reports submitted by the claimant, 
but I think he is entitled and should receive them into the record for 
whatever they may be worth or whatever credibility anybody may care 
to give tothem. They should be in the record. 

Mr. Cosurnx. You say he should do this, but my question went to 
whether or not legally he has to accept assay reports prepared by the 
claimant. 

Mr. Davis. What do vou mean “accept” ¢ 

Mr. Copurn. Accept for the record. 

Mr. Davis. Yes, I think he ought to accept them for the record. 

Mr. Copcrn. He ought to, or has to 4 

Mr. Davis. I should say that his duty as a hearing examiner cer- 
tainly 

Mr. Conurn. I am not talking about a hearing examiner, sir; I am 
talking about the mineral examiner who goes on the claims, takes 


samples, submits them to an assay house, and then makes his report 
based on those samples. 


Mr. Davis. That’s right. 

Mr. Conurn. Now, is he legally obligated to accept assay reports 

handed to him or presented to him by the claimant ¢ 

Mr. Davis. Well, he is not lezally bound to follow them, Mr. Coburn, 
but I would think he was bound to take a look at them if he 1s trying 
todoa fair job. 

Mr. Cospurn. Yes, he perhaps ought to morally and ethically and 
in fairness, but he does not have to, does he, under the law ?¢ 

Mr. Davis. Well, I don’t know that there is any fixed law on that. 

Mr. Cosurn. Isnt his primary and legal duty within the scope of 
his employment to go on to that claim and perhaps have the claimant 
point out spots, discovery places, and so on, and take samples for the 
Government, have those samples assayed, receive the reports, and then 
check back, as Mr. Hattan did in this case 3 times, to make sure that 
they were valid, and he subinits that evidence to a hearing officer who 
is supposed to be a judge—at least he acts in a quasi-judicial capacity— 
and up until the time of the hearing the minerals examiner certainly 
is under no legal obligation to accept assay reports from the claimant; 
is that not correct ? 

Mr. Davis. Well, his business, Mr. Coburn, as a mineral examiner, 
is to make a report stating his views as to whether or not these claims 
are mineralized. That is his Job. Now, if he wants to ignore assays 
that are handed him by the claimant he can do that. If he wants to 
believe that the claimant’s assays are more dependable than the ones 
he took himself he can do that. He's got a definite judgment, opinion 
function to perform and he can rest that opinion on what he thinks 
is the best evidence that is available. 

Mr. Copurn. But. he cannot rest it on the opinion of what someone 
else says as to minerals ? 

Mr. Davis. If he wanted to. 

Mr. Copurn. In the final analysis it is his judgment ? 

Mr. Davis. That’s right. 
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Mr. Cosurn. Is it not also true that according to proper procedure 
the place for the claimant to submit his assay reports and his evidence 
of watever kind he may be able to procure is at the hearing before 
the hearing officer ? 

Mr. Davis That’s right. 

Mr. Cosurn. And in this case the McDonalds did not submit that 
evidence, did they ? 

Mr. Davis. That’s right. 

Mr. Cosurn. And that is why the record is incomplete? 

Mr. Davis. That’s right. That’s part of the reason. 

Mr. Cosurn. What is the other reason ? 

Mr. Davis. The other reason is that there were some of these assays 
that had been tendered before, as I understand the statements of 
everybody. 

Mr. Cosurn. Tendered by whom? 

a Davis. By the McDonalds to the Bureau of Land Management 
ere. 

Mr. Cosurn. Let us be specific. To whom in the Bureau of Land 
Management? It is important because they could present them to the 
hearing officer at the hearing, but, as we have decided, if Mr. Hattan 
reflised to accept them, still 1t would be a legal procedure. It might 
not be—strike that. 

Senator Gotpwater. That was rather an important remark you 
started to make. 

Mr. Cosurn. To whom did the McDonalds tell you they tried to sub- 
mit their original assay report? 

Mr. Davis. I don’t even remember, Mr. Coburn. I wasn’t drawing it 
that fine at that time. I was just listening to a story. 

Mr. Cosurn. Has the allegation ever been made by the McDonalds 
that they attempted to give these assay reports to Mr. Hattan, the 
minerals exsminer ? 

Mr. Davis. Prior to the hearing I wouldn’t say that they had. 

Mr. Cosurn. Prior to the field hearing, or the hearing before you! 

Mr. Davis. No; prior to the field hearing. 

Mr. Cornurn. I think that the record of that hearing would indicate 
that at least at the time of the hearing no attempt was made by counsel 
or by the McDonalds to submit this evidence; isn’t that correct 
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Mr. Davis. I think there was no evidence offered by them at the 
earing. 

Mr. Conpurn. No evidence offered. However, pou don’t know wheth- 
r prior to that time the person in the Bureau of Land Management to 


‘hom the McDonalds attempted to submit assay reports was or was 
ot Mr. Hattan? 


Mr. Davis. No, I don’t. 


Mr. Convrn. You have testified, have you not, Mr. Davis, that when 
you decided to undertake this supplemental investigation through the 
Bureau of Mines the Forest Service was not notified ? 

Mr. Davis. That’s right. 

Mr. Coscrn. And after the investigation had been completed and 
the file was before you, at that time did you or did you not advise the 
Forest Service of the receipt of the assay reports and Mr. Appling’s 
report to you? 

Mr. Davis. No; I did not. 

Mr. Cosurn. And you issued your decision on January 6, 1954? 

Mr. Davis. That’s right. 

Mr. Conurn. You also testified, did you not, that on December 24 
the assay report from the Williams Inspection Co. was submitted to 
you by hand by Mr. Garber? 

Mr. Davis. That’s right. 

Mr. Cosurn. Of Congressman Ellsworth’s office? 

Mr. Davis. Yes. 


Mr. Copurn. I am just recapitulating so we will get this in the 
record. 


At that time you examined those reports yourself or had them 
examined ? 

Mr. Davis. I looked them over; yes. 

Mr. Contry. Do you recall whether or not there were some penciled 
notations to the right of the figures listed, showing the values of the 
minerals? 

Mr. Davis. Those figures on there are the figures, so I am informed, 
of Mr. Armstrong, who checked them over. 

Mr. Conurn. I am referring to the identification of the values with 
theclaims, I believe you will find in your exhibit that this A. W. Wil- 

| liams inspection report shows an addition to the values. I think it is to 
' the nght of the nght-hand column. I will wait until we find it. 

Mr. Davis. Do you have the exhibit number ? 

T guess [ have it here. 
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Mr. Copurn. This one is not numbered. It is this one [indicating. 


A. W. WILLIAMS INSPECTION COMPANY 
MOBILE. ALABAMA 


REPORT OF Assays of Gold Ores 


Lab. No. §3-912 
For Al Sarena Mines Report No. 431869 
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Mr. Davis. Yes; that’s right. 

Mr. Cosvurn. To the right of the column entitled “Total Value Per 
Ton” there is a column of designations which would appear to relate 
the value toa particular claim. For instance, at the top there is $1.89 
and $1.94, ay then a little bracket followed by “Rainbow.” Who 
wrote those in there? 

Mr. Davis. Mr. Armstrong. 

Mr. Contrn. I don’t know whether this is a fair question or not, but 
. do vou know how he correlated these two? From what source? 

Mr. Davis. No, I don’t. No, I don’t. They are correlated obviously 
. from the sample numbers and the location of the sample numbers 
- with relation to the claims on which they were taken. 

Mr. Coscrn. At that time did he have before him the assay map 
prepared by Mr. Appling? 

Mr. Davis. I don’t know whether he did or not. 

Mr. Contry. He couldn’t have, could he, if this took place on Decem- 
ber 24 prior to the receipt of the Appling report ? 

- Mr. Davis. No. 

Mr. Coptrn. What? 

Mr. Davis. I suppose not, Mr. Coburn, but these were identified and 
they are identified and they are correct. 

Mr. Concrn. They have been checked, have they ? 

Mr. Davis. I think that is right. What identification method was 
used to check them I frankly don’t know. 

Mr. Contry. What I frankly was trying to find out is whether 
these notations that are on the assay report were on it when it came to 
vou from Congressman Ellsworth’s office. 

Mr. Davis. Oh, no. 

Mr. Conctrn. They were not? 

Mr. Davis. I am sure they were not. They are Mr. Armstrong’s 
notations on there. 

Mr. Contrn. He may have had some material] in this huge file which 
would permit him to relate these topics @ 

Mr. Davis. I would assume so. As I say, they appear to be correct. 
So far as I know nobody has questioned the applicability of the 
samples to the claims. 

Mr. Contrn. You said that at one time, Mr. Davis, you considered a 
remand of this case for a further hearing in the field before a hearing 
officer of the Bureau of Land Management. 

Mr. Davis. Yes. 

Mr. Conurn. And you felt in view of the charges made by the claim- 
ant, that 1s, Al Sarena, this would be a vain act? 

Mr. Davis. That's right; I said that. 

Mr. Copurn. Did you base that opinion on what the McDonalds 
had told you about their treatment ? 

Mr. Davis. No, I didn’t by that time, Mr. Coburn. Naturally, 
when complaints of this character have been made you watch for 
whatever straws there are in the wind that would point to a direction as 
to the likelihood or possibility that the accusations are true, but by 
that time, of course, this foot and a half thick file was available and 
prety carefully gone through: 

Mr. Concurn. Was that file complete at that time ? 

Mr. Davis. Well, I think substantially so; yes. I don’t know what 
may have gone in there since that time, but it was about like that. 
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Mr. Cosurn. What I am getting at is this, Mr. Davis: I think you 
said in your statement—not in your statement, but in your opimion. 
in your decision in this case—that the missing assay reports eventually 
were received by your Department, by you. At the time that you were 
sa a remand was that file complete as to the missing assay 
reports 

Mr. Davis. I don’t know, Mr. Coburn. I don’t think it was. 

Mr. Corurn. If it had been complete at that time, could you no 
have rendered your decision then without going through this other 
procedure, that is, the Bureau of Mines procedure? 

Mr. Davis. No, I don’t think you could. 

Mr. Conurn. Why not? 

Mr. Davis. Because the old record of the assays of this thing is far 
from satisfactory at any stage of the game. I don’t like to get myself 
here in the position of being too much of a critic of this thing, but 
you must remember that, just speaking generally, the first sampling 
that was made by Mr. Hattan on May 13, 1949, was sent over to an 
assay house in Grants Pass, Oreg., the Annes Engineering Co. He 
took samples from all of these old 23 claims at that time and sent them 
over to Annes. On the Annes report, as I recall, every single claim, 
including these which were admittedly good, which he ultimately al- 
lowed, the whole 23 simply showed trace, trace, trace, all the wav down 
the page, as you know. 

Then he went back there in July and he took a bunch more sample: 
in connection with Mr. Sanborn of the Forest Service. You under- 
stand, I don’t know any of this; I am just relating what Mr. Hattan 
says and what is developed in your own record because none of it is to 
my personal knowledge, but the record indicates he and Mr. Sanborn 
went over in the middle of Julv and they took a bunch more samples 

Mr. Cosurn. That was in 1949? 

Mr. Davis. In 1949. Those samples were sent to Abbit Hanks, 
but by a sort of informal route. They were sacked up and, as I be 
lieve Mr. Sanborn says, they rode around in his car for a week and 
then he delivered them to somebody in the Forest Service down in 
California, and they ultimately sent them over to have them assaved. 

I think that is about the story. But, at any rate, they were not 
samples taken from all of the claims at that time. 

Then in addition to that—my sequence of dates may not be entirely 
accurate, but it is approximately so—at that time Mr. Hattan took 
some old pulps out of the shack iach was over there on the mine which 
the McDonalds had had prepared—I don’t know how long ago, but 
a substantial period of time—and sent those over to Abbit Hanks 
and they showed a reasonably valuable gold deposit—I have forgottez 
what it was—some $3, $4, $5 a ton that they showed, and vet those 
were not taken from all even of the 8 claims which Mr. Hattan was 
preparing to allow; so that then he went back up there after his 
report was prepared apparently, and just before the hearing took 
some more samples, but only seven, so that didn’t cover anywhere 
near all the claims, sent those over to the Bureau of Mines, got back 
that report, incidentally, by telephone, and testified to that at. the 
hearing; and of course there again you have just this same trace, 
trace, trace business that you got in the first bunch, so that I think it 
is not an unfair statement that as a result of all of those assays you 
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still didn’t have assays on all other claims which agreed with each 
other or in which you necessarily could put too much credibility. 

Mr. Cosurn. Mr. Davis, you have read this record of the hearing 
before the BLM hearing officer, Mr. Rice, have you not ? 

Mr. Davis. Yes; I have skimmed through it. 

Mr. Consurn. If you look at it in detail you will find that Mr. 
Tfattan testified under oath in answer to an examination by the Forest 
Service and the BI.M manager that he took samples from each of 
these claims at one time or another. 

Mr. Davis. Yes; and I noticed that very thing, that it was at one 
time or another. 

Mr. Conurn. Well, it is a pretty consecutive record. I do not want 
to read the whole thing, but he lentifies each claim. He tells where 
he went, when he took the sample, at whose direction he took the 
sample, namely, at the direction of either the caretaker, the Al Sarena 
people, or the McDonalds, and 1s it not also true, Mr. Davis, that in 
referring to the samples that you say he took from the seven claims 
and submitted to the Bureau of Mines, that was done because the 
McDonalds had written him a letter offering additional assay reports 
from those seven claims, and that he therefore went back to check 
as to the validity of the report submitted to him by the McDonalds? 

Mr. Davis. I don’t remember that. 

Mr. Cosurn. I am sure that that is in the record. 

So that I got the impression—and I don’t know whether you did 


- or not—that Mr. Hattan was endeavoring to check himself all the 


way through this thing. 
Representative Horraan. May I have that last? Mr. Hattan was 


- endeavoring to do what? 


. ~= .- 


Mr. Conurn. To check himself on the accuracy of his own samples, 

Representative HorrmMan. He 1s trying to prove that his first con- 
clusion was right. 

Mr. Copurn. You can read that inference if you want to. 

Senator Nevpercer. Mr. Chairman, I wonder if I may make a 
brief statement about Mr. Hattan. 

Mr. Hattan is my constituent. Earlier this morning the gentleman 
from Michigan said of Mr. Hattan: 


He’s the bird that is behind this whole thing. 


Last, week the Under Secretary accused Mr. Hattan of being obvi- 
ously hostile and of being prejudiced. As a Senator from Oregon I 
feel I should make a brief statement about Mr. Hattan, inasmuch as 
twice this morning already these charges have been entered against 
Mr. Hattan. 

I have endeavored to find out in the past week something about Mr. 
Hattan. I find out from as many authorities as I can check at this 
distance that Mr. Elton M. Hattan 1s a respected resident of my 
State. He is a career employee of the Bureau of Land Management. 
I do not know what his political affiliation is. That makes no 
difference. 

Mr. Hattan has had a great deal more experience with the Bureau 
of Land Management than Mr. Appling, who was allowed to be vir- 
tually the determining person, has had with the Bureau of Mines. 
The Under Secretary last week testified that he had not investigated 
Mr. Hattan and that he had not given Mr. Hattan any hearing as to 
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prejudice or as to being hostile. I do feel in all truth and candor tl: 
if these attacks are to be constantly made upon this career emplo;- 
of the Bureau of Land Management, who is very obviously being m:: 
a goat in this thing, some evidence should be presented to indict 


Hattan, and I very much resent it as a Senator from Oregon wha | 


the gentleman from Michigan says of Mr. Hattan: 
He’s the bird who is behind this whole thing. 


In my opinion Mr. Hattan has tried to do his duty as he saw it a 
according to his professional qualifications, and I think these attac: 
upon Mr. Elton M. Hattan are indeed most unfair. 

Representative Horrman. Now, Mr. Chairman, in answer to 1° 
colleague, let me ask, What do you gentlemen say about McCorm:: 
and the rest of the fellows you have been after? However, the fs: 


| 


that you gentlemen have been ates this, that, and the other fello« © 
e. 


does not Justify any attack that I ma | 

Mr. Chairman, I want to apologize and, if I am permitted, wi 
draw the word “bird” and substitute the word “gentleman,” and thi 
the rest of the charge I want to stand. I want to repeat that apps 
ently Mr. Hattan, and at the suggestion in my opinion of Mr. Ne: 
zorg, is the gentleman who instigated these charges. I will concex 
that perhaps he was motivated by his desire to protect the For 


Service, but when they put a mine down there in that particular !¢ | 


cality he took the attitude of a mother of a child; anything that w+ 
going to affect that child adversely was wrong; it does not make at‘ 
difference whether it is right or not, the mother defends her chi- 


That is what he was doing, and he 1s the gentleman, and the recor. | 


shows, Mr. Senator, that Mr. Hattan is the gentleman who instigate. 
these charges in the beginning. He has been back of them al] throv:. 


und has attempted to show something which I think he was not alr - 
to substantiate, that is, that there was not suflicient mineralizatic: ' 


there. 

Apparently he entertains the idea that to Justify the granting of 
patent on a mining claim the claimant must show that the mineral - 
of sn value than anything else that is on the claim; for example, t= 
timber. 

ss has gone off on that legal theory, apparently, and that is 0: 
the law. 

Senator Neuperacer. In further fairness to Mr. Hattan I think ' 
should be poimted out that he has examined hundreds and perhs> 
thousands of mining claims in the Northwest. I ean find no ot!: 
instance when charges such as this have been made against 
Hattan’s competence, ability, or fairness. Only in this instance he 
such charges been made against Mr. Hattan in all his long experie! 
with the Bureau of Land Management. 

Representative Horrman. Perhaps he has never before been ¢ 
couraged by politicians. If you will look at pages 62 and 84 of" 
record you will find that Mr. Tfattan testified that he had not be 
back on these claims and he also testified—I can put that page int: 
record at this point—that he never had met the McDonalds befor 
certain date, and vet I think the record will show that he wags w: 
acquainted with them, or at least had met them. 

Representative CHuporr, Mr, Chairman, I would just like to eo 
ment, I listened to Mr, Hattan’s testimony very carefully and if 


1 
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were sitting as a juror in this case I would say that his testimony is 
the testimony that should really be believed because he is perhaps the 
most disinterested person in this entire hearing. He had nothing to 
gain and nothing to lose in the decision that he made, and certainly 


. it was a fair decision as far as his opinion was concerned. I do not 


think he had an ax to grind. 

Senator GOLDWATER. Mr. Chairman, I think comment on Mr. Hattan 
might be proper from this end of the table. 

I do not know Mr. Hattan. I do not know his professional quali- 
fications, but a study of the report on mineralization that was sub- 
mitted by Mr. Hattan puts some questions in my mind and I think the 

uestions exist. in the Secretary’s mind. For instance, on the 8 claims 
anit he allowed only 2 showed any mineralization. Six showed noth- 
ing, and on the six that showed nothing under his report we tind the 
rast amount of money that 1s supposed to have been taken out of this 
property; T think in the neighborhood of $40,000. That would be 
enough to just put a little question in my mind, and I think it is some- 
thing that we night properly pursue. 

I do not think it is wrong to question the accuracy of a person. I 
think, as the Senator suggests, we are wrong In questioning his gentle- 
manliness and his intentions otherwise, but I do think it. is proper 
that we question his ability, inasmuch as he allowed patents to be 
granted on claims that showed nothing, by his own assays. 

Mr. Conurn. Just for the record, Mr. Chairman, could we have some 
identification of that? Is it from his report of December 22, 1949, or 
What ¢ 

Senator Gotpwater. The report reviewing three instances of sample 
taking. It would cover all of his sample taking. 

Mr. Cospurn. I was just asking the Senator for purposes of identi- 
fication to tell the committee from what report he is reading. 

Senator Go_tpwater. This is out of the Annes report that was sub- 
mitted in this testimony. 

Mr. Concrn. The Annes Engineering Co. ? 

Senator GoLpWATER. Yes; and from the Abbot Hanks Co.? This is 
a compilation. Counsel may see it. 

Senator Kucnen. Mr. Chairman, I am going to ask for the regular 
order, if the chairman will apply such a rule in this committee. We 
have here the second ranking official of the Department of the Interior, 
and I suggest that the interrogation of him be completed so that he 
may return to h's duties and let this kind of colloquy proceed after the 
Secretary is excused. I renew my request, Mr. Chairman, for the 
recular order, if the chairman will apply it. 

Senator Scotr. Senator Kuchel, I may repeat this again to you: 
In order to move along as fast as possible I would like to again ask 
the members of the subcommittee to withhold any questions or state- 
ments until] counsel has finished questioning Secretary Davis. The 
Secretary has already been in the witness chair for a full day. His 
time is very Valuable and Iam sure it is of utmost importance that we 
finish with him as soon as possible so he can get back to his regular 
duties and the subcommittee can move along with its work. 

Senator Kucnen. I congratulate the chairman and I suggest that 
that rule be enforced and that we proceed to the culmination of the 
interrogation of the Under Secretary. 

76556—56——41 
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Dl bara or as to being hostile. I do feel in all truth and candor that 
if these attacks are to be constantly made upon this career emplovee 
of the Bureau of Land Management, who is very obviously being made 
a goat in this thing, some evidence should be presented to indict Mr. 
Hattan, and I very much resent it as a Senator from Oregon when 
the gentleman from Michigan says of Mr. Hattan: 


He’s the bird who is behind this whole thing. 


In my opinion Mr. Hattan has tried to do his duty as he saw it and 
according to his professional qualifications, and I think these attacks 
upon Mr. Elton M. Hattan are indeed most unfair. 

Representative Horrman. Now, Mr. Chairman, in answer to mr 
colleague, let me ask, What do you gentlemen say about McCormick 
and the rest of the fellows you have been after? However, the fact 
that you gentlemen have been attacking this, that, and the other fellow 
does not Justify any attack that I made. | 

Mr. Chairman, I want to apologize and, if I am permitted, with- 
draw the word “bird” and substitute the word “gentleman,” and then 
the rest of the charge I want to stand. I want to repeat that appar- 
ently Mr. Hattan, and at the suggestion in my opinion of Mr. Met: 
zorg, 1s the gentleman who instigated these charges. I will concede 
that perhaps he was motivated by his desire to protect the Forest 
Service, but when they put a mine down there in that particular lo- 
cality he took the attitude of a mother of a child; anything that was 
going to affect that child adversely was wrong; it does not make any 
difference whether it is right or not, the mother defends her chil 
That is what he was doing, and he is the gentleman, and the record 
shows, Mr. Senator, that Mr. Hattan is the gentleman who instigated 
these charges in the beginning. Je has been back of them all throuzh 
and has attempted to show something which I think he was not able 
to substantiate, that is, that there was not sufficient mineralization 
there. 

Apparently he entertains the idea that to justify the granting of a 
patent on a mining claim the claimant must show that the mineral is 
of more value than anything else that is on the claim; for example, the 
timber. 

He has gone off on that legal theory, apparently, and that is net 
the law. 

Senator Neupercer. In further fairness to Mr. Hattan I think } 
should be pointed out that he has examined hundreds and perhays 
thousands of mining claims in the Northwest. I can find no other 
instance when charges such as this have been made against Mr. 
Hattan’s competence, ability, or fairness. Only in this instance have 
such charges been made against Mr, Hattan in all his long experiero 
with the Bureau of Land Management. 

Representative Horrman. Perhaps he has never before been er- 
couraged by politicians. If you will look at pages 62 and 84 of the 
record you will find that Mr. H[attan testified that he had not bees, 
back on these claims and he also testified—I can put that page in the 
record at this point—that he never had met the MeDonalds before a 
certain date, and yet I think the record will show that he was we! 
acquainted with them, or at least had met them. 

Representative Cuvporr. Mr. Chairman, I would just like to com. 
ment. I listened to Mr, Hattan’s testimony very carefully and if 1 
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were sitting as a juror in this case I would say that his testimony is 
the testimony that should really be believed because he is perhaps the 
most disinterested person in this entire hearing. He had nothing to 
gain and nothing to lose in the decision that he made, and certainly 
it was a fair decision as far as his opinion was concerned. I do not 
think he had an ax to grind. 

Senator GoLpwaTeR. Mr. Chairman, I think comment on Mr. Hattan 
might be proper from this end of the table. 

I do not know Mr. Hattan. I do not know his professional quali- 
fications, but a study of the report on mineralization that was sub- 
mitted by Mr. Hlattan puts soine questions in my mind and I think the 
questions exist in the Secretary’s mind. For instance, on the 8 claims 
that he allowed only 2 showed any mineralization. Six showed noth- 
ing, and on the six that showed nothing under his report we find the 
vast amount of money that is supposed to have been taken out of this 
property; I think in the neighborhood of $40,000. That would be 
enough to just put a little question in my mind, and I think it is some- 
thing that we night properly pursue. 

I do not think it is wrong to question the accuracy of a person. I 
think, as the Senator suggests, we are Wrong in questioning his gentle- 
manliness and his intentions otherwise, but I do think it 1s proper 
that we question his ability, masmuch as he allowed patents to be 
granted on claims that showed nothing, by his own assays. 

Mr. Contry. Just for the record, Mr. Chairman, could we have some 
identification of that? Is it from Is report of December 22, 1949, or 
what ? 

Senator GoLtpwaTer. The report reviewing three instances of sample 
taking. It would cover all of his sample taking. 

Mr. Cosurn. I was just asking the Senator for purposes of identi- 
fication to tell the committee from what report he is reading. 

Senator Gorpwater. This is out of the Annes report that was sub- 
mitted in this testimony. 

Mr. Conurn. The Annes Engineering Co. ? 

Senator GotpwateR. Yes; and from the Abbot Hanks Co.? This is 
a compilation. Counsel may see it. 

Senator Kucue,. Mr, Chairman, I am going to ask for the regular 
order, if the chairman will apply such a rule in this committee. We 
have here the second ranking official of the Department of the Interior, 
and I suggest that the interrogation of him be completed so that he 
may return to h's duties and let this kind of colloquy proceed after the 
Secretary 1s excused. I renew my request, Mr. Chairman, for the 
regular order, if the chairman will apply it. 

Senator Scotr. Senator Kuchel, I may repeat this again to you: 
In order to move along as fast as possible I would like to again ask 
the members of the subcommittee to withhold any questions or state- 
ments until counsel has finished questioning Secretary Davis. The 
Secretary has already been in the witness chair for a full day. His 
time is very valuable and Iam sure it is of utmost importance that we 
finish with him as soon as possible so he can get back to his regular 
duties and the subcommittee can move along with its work. 

Senator Kucnen. I congratulate the chairman and I suggest that 
that rule be enforced and that we proceed to the culmination of the 
interrocation of the Under Secretary. 

76556—56——41 


636 THE AL SARENA CASE 


Senator Scorr. Mr. Coburn, go ahead. 

Representative Horrman. In answer to what the Senator from Cali- 
fornia says, I did not start the ball rolling, but when somebody starts 
it I am going to be in on it. Moreover, the Senator from Oregon 
examined this witness at length the other day and then counsel takes 
him up, and if you had been around at some of the previous hearings 
you would have observed some of these practices and noticed that the 
minority has never been given an opportunity to know what was 
goingon. After the hearings have been held some Senators who were 
not present and who know nothing about what happened, come in 
and sit fora short time and become critical. 

Senator Kucury. All I do is repeat my request that the interroza- 
tion of the Secretary proceed. 

Representative Cuuporr. I just want to say in answer to Mr. Hoff. 
man, if you count the words in the record you will find Mr. Hotf!man 
has elucidated more words than all of us put together. 

Representative HorrmMaNn. That is about as accurate as the rest of 
your statements and it is not accurate at all. 

Mr. Cosurn. We were talking about the subject of remand'ng thi: 
case for a further hearing. 

Mr. Davis. That 1s right. 

Mr. Corcrn. I think in answer to some questions put to vou bs 
Senator Neuberger you stated that you felt that Mr. Hattan, the 
minerals examiner, was hostile or prejudiced, or at least had been 
charged with being prejudiced ; is that correct ? 

Mr. Davis. Yes. I think at that point I should like to interpolate 
just a word on this subject. 

I don’t think the other day, and if T did T didn’t mean to impts 
that there was any prejudice here by Mr. Hattan in the broad ser< 
of the word that he had any great ax to grind or anything of that 
nature. I didn’t mean to imply that, and I don’t now. I do say ir 
reading his report in which he talks about the value of the tim!er. as 
contrasted with the benefits of the mine and 

Mr. Cosurn. Excuse me. J cannot find that in his report. Coul] 
yon show me where that 1s in his report ? 

Mr, Davis. Yes. Look on page 19, Mr. Coburn, under the headirz 
of “Pertinent data.” 

Do you want me to read it to you ? 

Mr. Copturn. If vou choose to do so. 

Mr. Davis. It is just ene of the numerous little things that are at 
through these reports and the correspondence, and it is not conclyste 
of anything and T don't pretend that it is, but T think it does shen 
a very considerable zeal for consideration of the overall things thst 
are concerned here. This is just.a little bit of it: 

The land embraced by this group of mining claims fs timber land and tilt rt 
suitable for the propagation of timber erops. The land also has an fnestineert ‘+ 
value as a watershed. The timber with its undercover is the protector of th 
watershed. 

That type of thing T think shews probably a very commendable ve?! 
as far as that goes, but I do think that it shows that his mind < 
definitely concerned with several problems which haven't anvthing to 
do with the allowance of mining claims, They may be perfectly men- 
torious, but they just haven't anything to do with mining claims. 
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Mr. Coscrn. Where does he say anything about the value of the 
timber compared to the value of the minerals ¢ 

Mr. Davis. Iam like you, Mr. Coburn. Out of a twenty-some page 
document I can’t sit here on the witness stand and put my finger 
on it, but I think that runs through the general tenor of the report. 

Mr. Cosurn. I studied this report very carefully, Mr. Davis, and 
I regret to find myself in disagreement with you as to the report. 
I cannot find in the Hattan report any reference made to the compara- 
tive value of the timber, vis-a-vis the value of the mineral. 

Mr. Davis. I don’t think there is, Mr. Coburn. 

Mr. Conurn. I don't think there is, either. 

Mr. Davis. No. There is no attempt by him to set up any dollar 
standard of comparison between the timber and the minerals. 

Representative Jonas. Mr. Chairman, I apologize for interrupting, 
but I wonder if we could get copies of that report. I have never seen 
this Hattan report. 

Would it be proper to ask the Secretary if he could furnish us with 
some extra copies $ 

Mr. Davis. We can get you some photostatic copies. Ihave one here 
which is one of these new processes which is very hard to read. I will 
try to get you some better ones. 

Mr. Conurn. Congressman, you may have that one. 

Representative Jonas. I would liketo read it. I never have. 

Mr. Coscrn. The charge apparently was made to you that Mr. Hat- 
tan was prejudiced, but it is not a fact when it comes down to a decision, 
Mr. Davis, Mr. Hattan has nothing to do with the decision itself? 

Mr. Davis. That’s night. 

Mr. Cornurn. Mr. Pierce M. Rice, the hearing officer, is the one who 
made the decision ; is that not correct ? 

Mr. Davis. Oh, I think that’s true, but, of course, Mr. Coburn, you 
have the old, old problem of administrative law here staring us nght 
in the face that I have wrestled with through the American Bar Asso- 
ciation for 20 years. You have people who are all employed by the 
same agency. They are all friends. They have been together, and a 
matter is pending before the administrative official and his own de- 
partment has taken a position and is arguing right before the same 
official that theoretically is neutral and all that sort of thing, and 
there is nothing unique about this situation except it is a thing which 
I am sure you, as a lawyer, and all of us, recognize as one of the vices 
of the hole administrative law process, one which the Administrative 
Procedure Act tries to get away from, and which all of us try to get 
away from, to get independence in the hearing examiner. I don’t 
want to apply that to this case except to point out it is only one of 
hundreds of cases in Government where the Agencyeis the protestant 
or, as we say, to make it vivid, the prosecutor. They are not that, but 
the prosecutor, and is the judge and the jury, everything else, all in 
one package. 

Mr. Conurn. We have to stick to this case, don’t we, Mr. Davis, be- 
cause, after all, one of the bases for 

Mr. Davis. Yes, we have to stick to the case, but I am just pointing 
that out, that that is one of the things that can’t help but influence you 


Nite you start going through a record which is not as clear as it ought. 
to be. 
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Mr. Cosurn. Are you saying in effect now that at the time you de- 
cided not to remand there was some doubt in your mind as to the im- 
yaaa and fairness of Mr. Pierce M. Rice of the Bureau of Land 

anagement, Mr. Elton M. Hattan, and the Forest Service officials 
who had participated ? 

Mr. Davis. No, I am not saying that. 

Mr. Cosurn. Then I do not understand your statement. Didn’t you 
indicate at least that because of there being, let’s say, facetiously, one 
big happy family the claimant in this case could not have had a fair 
hearing on remand ? 

Mr. Davis. I don’t say he couldn’t have had. 

Mr. Cosurn. But you doubt it? 

Mr. Davis. I just say that I think the procedure of transferring 
the thing to someone where that situation does not exist is a fair and 
proper procedure. 

Mr. Cosurn. Apparently you don’t feel the same way about the 
Bureau of Mines as you do about the Bureau of Land Management, 
from your testimony. 

Mr. Davis. Well, I didn’t know at the time—after all, I had only 
been down here about 6 months at this time—anything about either 
one of them to any great detail, beyond what: was apparent from this 
record, but I do think that the Bureau of Mines, having no connection 
with it and not having held the hearing or not having any of their 
people previously mixed up, employed in it, or having anything to do 
with it, it just seemed to me at that time a more neutral agency. 

Mr. Copurn. More neutral ? 

Mr. Davis. That’s right. 

Mr. Cornurn. Of course, the record shows that Mr. Hattan when he 
took those last samples at the request of the McDonalds submitted 
them to the Bureau of Mines assay office at: Albany and that Chese 
results were still insufficient in mineral quality. 

Mr. Davis. Yes, that’s right. 

Mr. Conurn. That appeared in your record ; did it not ? 

Mr. Davis. That’s right, Mr. Colin: but. you must also remember 
that so far as I have examined these records, did examine them, so 
far as I know them now, if you want to get right down to putting 
this thing on purely an assay basis, even the claims which are ad- 
mittedly mineralized by everybody, these eight which were allowed 
without contest, do not have in here clear evidence of mineralization. 

I accepted the fact that the Forest Service agreed, seemed to agree, 
that there was no doubt they were mineralized, and Mr. Hattan 
seemed to agree with it, so I accept that, but when you get down te 
actual assays on those particular claims, there are several of them 
that were not even submitted to the assay house. 

Mr. Costrn. But in your decision, which is based on suffierent 
mineralization, you allowed the 8 claims as well as the 14 clanme/ 

Mr. Davis. That’s right. 

Mr. Conurn. Yet now vou question them. 

Mr. Davis. No, I am not questioning at all, I am not qnestionins 
them at all. Iam simply saying to vou that as to the & claims er 
which the Forest Service said, “We withdraw objection because at 
mittedly these are mineralized claims,” even as to those the proo-s 
of taking a mineral sample under Government supervision and havirz 
it assayed was not carried out completely. Asa matter of fact, as | 
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xamined this record, Mr. Coburn, these assays that were made, that 
vere taken by the Bureau of Mines and were sent to the Williams 
ssav house, are just about the only really complete set of assays, all 
dentified and numbered claim by claim and all that sort of thing, 
hat there is in this record except the first ones which were sent to 
he Annes Laboratories by Mr. Hattan and which he himself frankly 
aid he didn’t regard as dependable. 

Mr. Conury. Who said that? 

Mr. Davis. I think Mr. Hattan said that somewhere in your record. 

Mr. Cospurn. He didn’t say that precisely. 

Mr. (avis. He didn’t say it. Iam just summarizing what he said. 

Mr. Conpurn. I think precisely what he said was that he wanted to 
check the accuracy of those samples. 

Mr. Davis. That may be. 

Mr. Coscrn. And that is entirely different from saying they were 
not dependable. 

Mr. Davis. Well, the fact, Mr. Coburn, that those assays showed 
only traces on these 8 claims where other assays had shown $3, and 
s4, and $5, and 6 a ton in itself must have caused Mr. Hattan to 
wonder. 

I don’t blame him at all for wondering. I think that’s as far as 
you should go in any fairness to him, is to say that he wasn’t very 
sure of them. 

Mr. Coscrn. The point is, is it not also true, that following the 
check that he made on Annes with Abbit Hanks, an assay company 
in San Francisco, I believe, the results of the Abbit Hanks Laboratory 
checked out with those of the Annes Laboratory ¢ 

Mr. Davis. Yes, on the 2, or 3, or 4, whatever smal] number were 
sent over there, they did. They were not all sent, you know. 

Mr. Convurn. The only ones that were not sent were those which 
were taken from those claims that were clear-listed for patent, so 
that what he was checking 

Mr. Davis. I’m not so sure of that. 

Mr. Copurn. What he was checking in effect was the accuracy of 
the Annes Engineering Co. reports. 

Mr. Davis. Yes. 

Mr. Cosurn. And it checked out. 

Mr. Davis. That’s right. 

Mr. Conurn. As a matter of fact, so did the Bureau of Mines assay 
reports check out, did they not, as to the amount, as to the seven 
claims 

Mr. Davis. They checked out. They also showed just trace, trace 
down the line, that’s right. 

Mr. Conurn. When you come right down to it, Mr. Davis, is it 
not true that the only assay reports that showed sufficient mineraliza- 
{ion in your opinion were those submitted to you from the A. W. Wil- 
liams Co., via Congressman Ellsworth? 

Mr. Davis. No, no; there are several others in there. 

Mr. Contry. As to the contested claims? 

Mr Davis. There are several others which Mr. Hattan had sent 
which I think show mineralization, but they are spotted. This is the 

_ kind of a thing where really it is pretty difficult to sit here and gen- 
eralize because we are talking about 23 claims and the samples sent 
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Mr. Cosurn. Are you saying in effect now that at the time you de 
cided not to remand there was some doubt in your mind as to the im- 
pee and fairness of Mr. Pierce M. Rice of the Bureau of Land 

anagement, Mr. Elton M. Hattan, and the Forest Service officials 
who had participated ? 

Mr. Davis. No, Iam not saying that. 

Mr. Cosurn. Then I do not understand your statement. Didn't vou 
indicate at least that because of there being, let’s say, facetiously, one 
big happy family the claimant in this case could not have had a fair 
hearing on remand ? 

Mr. Davis. Idon’t say he couldn’t have had. 

Mr. Cosurn. But you doubt it ? 

Mr. Davis. I just say that I think the procedure of transferring 
the thing to someone where that situation does not exist is a fair and 
proper procedure. 

Mr. Canvaw Apparently you don’t feel the same wav about the 
Bureau of Mines as you do about the Bureau of Land Management, 
from your testimony. 

Mr. Davis. Well, I didn’t know at the time—after all, I had only 
been down here about 6 months at this time—anything about either 
one of them to any great detail, beyond what was apparent from this 
record, but I do think that the Bureau of Mines, having no conne:tien 
with it and not having held the hearing or not having anv of their 
people previously mixed up, employed in it, or having anything to do 
with it, it just seemed to me at that time a more neutral agency. 

Mr. Copurn. More neutral ? 

Mr. Davis. That's right. 

Mr. Cospurn. Of course, the record shows that Mr. Hattan when he 
took those last samples at the request of the McDonalds submitted 
them to the Bureau of Mines assay office at Albany and that these 
results were still insufficient in mineral quality. 

Mr. Davis. Yes, that’s right. 

Mr. Conurn. That appeared in vour record: did it not ? 

Mr. Davis. That’s right, Mr. Coburn, but you must also remember 
that so far as I have examined these records, did examine them, 
far as I know them now, if you want to get right down to puttirg 
this thing on purely an assay basis, even the claims which are ad- 
mittedly mineralized by everybody, these eight which were allowed 
without contest, do not have in here clear evidence of mineralization. 

I accepted the fact that the Forest Service agreed, seemed to agree. 
that there was no doubt. they were mineralized, and Mr. Hlattan 
seemed to agree with it, so I accept that, but when you get down to 
actual assays on those particular claims, there are several of them 
that were not even submitted to the assay house. 

Mr. Costrn, But in your decision, which 1s based on sufficient 
mineralization, you allowed the 8 claims as well as the 15 claims? 

Mr. Davis. That's right. 

Mr. Conurn. Yet now you question them. 

Mr. Davis. No, Iam not questioning at all, Tam not questions. 
them at all. Iam simply saving to vou that. as to the & chums er 
which the Forest Service said, “We withdraw objection beearse ad- 
mittedly these are mineralized claims,” even as to those the proo-s 
of taking a mineral sample under Government supervision and havirg 
it assayed was not carried out. completely. As a matter of faet, a> I 
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examined this record, Mr. Coburn, these assays that were made, that 
were taken by the Burean of Mines and were sent to the Williams 
assay house, are just about the only really complete set of assays, all 
Identified and numbered cham by chum and all Chiat sort of thing, 
that there isin Chis reeord except the first ones which were sent to 
the Annes Laboratories by Mr. Plattan and which he himself frankly 
sald he didn’t regard as dependable, 

Mr. Contre. Who said that¢ 

Mr. Davis. Dthink Mr. Hattan said that somewhere in your record. 

Mr. Contrn. He didn’t say that precisely. 

Mr. Davis. He didn't say it. Tam just summarizing what he said. 

Mr. Contrs. DT think precisely what he said was that he wanted to 
check the accurney of those samples, 

Mr. Davis. That may be. 

Mr. Concerns. And that is entirely different from saying they were 
not dependable. 

Mr. Davis. Well, the fact, Mr. Coburn, that those assays showed 
only traces on these & claims where other assays had shown $3 and 
S4, and S5, and $6 a ton dn itself must have caused Mr. Hattan to 
wonder. 

I don't blame him at all for wondering. T think that’s as far as 
you should go in any fairness to him, is to say that he wasn't very 
sure of them. 

Mr. Contry. The point is, is it not also trne, that following the 
check that he made on Annes with Abbit Hanks, an assay company 
in San Francisco, | believe, the results of the Abbit Hanks Laboratory 
checked out with those of the Annes Laboratory ¢ 

Mr. Davis. Yes, on the 2, or 3. or 4, whatever small number were 
sentover there, they did. They were not all sent, vou know, 

Mr. Concurs. The only ones that were not sent: were those which 
were taken fron: these claims that were clear-lirted for patent, so 
that what he was checking 

Mr. Davis. Pin not so sure of that. 

Mr. Costas. What he was checking in effect was the accuracy of 
the Annes Engineering Co, reports, 

Mr. Davis. Yes. 

Mr. Conurn. And it checked out. 

Mr. Davis. That's right. 

Mr. Contrn, Asa matter of fact, so did the Bureau of Mines assay 
reports check out, did they not, as to the amount, as to the seven 
claims? 

Mr. Davis. They checked out. They also showed just trace, trace 
down the line, that's right. 

Mr. Contry, When you come right down to it, Mr. Davis, is it 
not true that the only assay reports that showed sufficient mineraliza- 
tion in your opinion were those submitted to you from the A. W. Wil- 
Jhaams Co., via Congressman Ellsworth ¢ 

Mr. Davis, No, no: there are several others in there. 

Mr. Conurn. As to the contested claims ¢ 

Mr Davis. There are several others which Mr. Hattan had sent 
which T think show mineralization, but they are spotted. This is the 
kind of a thing where really it is pretty dificult to sit here and gen- 
eralize because we are talking about 23 claims and the samples sent 
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around have to be checked back into the record about each claim ard 
all that sort of thing. 

Mr. Conurn. On this question of remand again, were you aware 
of the action taken by your predecessor, Mr. White, in offering te 
remand this case? 

Mr. Davis. Yes. That appears in his letter. 

Mr. Cosurn. Mr. Chairman, I would like to read from a letter 
from Mastin G. White, Solicitor of the Department of the Interior. 
to the Al Sarena Mines, Inc., dated August 3, 1951, on this question 
of remand. It is to the Al Sarena Mines, Inc., 408 Ist National Bank 
Building, Mobile 13, Ala. 


GENTLEMEN. It appears, upon the basis of your letter dated June 23, 1951. 
as supplemented by information received from the manager of the lan 
office tu the effect that the reporter failed to obtain a complete transcript 
the earlier portion of the proceedings at the hearing on September 13, 1!) 
that if you desire a further opportunity to submit evidence bearing on Ur 
question whether valuable mineral depusits have been discovered on the clains 
involved in your appeal (A-26248), it would be appropriate to remand the 
case for a supplemental hearing with respect to that issue. 

It will be appreciated if you will inform me promptly whether you desire 
that the same be remanded for the purpose mentioned in the preceding paragraph 


That is signed “Mastin G. White.” I did not read the last para- 
graph. I would like to have the letter placed in the record. 

Senator Scotr. Without objection, it will be admitted. 

(The letter referred to follows:) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICrTor, 
Washington, D. C., August 3, 1951. 
AL SARENA MINES, INC., 
Mobile, Ala. 

GENTLEMEN: It appears, upon the basis of your letter dated June 23, 1951, as 
supplemented by information received from the manager of the land office tu the 
effect that the reporter failed to obtain a complete transcript of the earlier portion 
of the proceedings at the hearing on Septeinber 13, 1950, that if you desire a 
further opportunity to submit evidence bearing on the question whether valuatie 
mineral deposits have been discovered on the claims involved in your appeal 
(A-26248), it would be appropriate to remand the case for a supplemental hearing 
with respect to that issue. 

It will be appreciated if you will inform me promptly whether you desire that 
the case be remanded for the purpose mentioned in the preceding paragraph. 

In the event of a further hearing in this case, the supplemental hearing and 
all subsequent proceedings will be conducted in accordance with the applicatie 
regulations of this Department. 

Very truly yours, 
Mastin G. WHrre, Solicitor. 


Mr. Cosurn. This letter was available to you at the time you were 
making your decision ? 

Mr. Davis. Oh, yes; there had been some serious thought given to re 
manding this thing. 

Mr. Cosurn. Do you know what response Mr. White got to this 
letter of August 38,1951? Isthat in your record ? 

Mr. Davis. I don’t recall. At any rate, it wasn’t done. They 
didn’t accept his proposal. 

Mr. Conurn. They did not accept his proposal ? 

Mr. Waite. That’s nght. 

Mr. Cosurn. Mr. Chairman, I would like to offer for the record— 
and if the witness cares to identify it, it is all right with me —corre 
spondence involving this matter of the remand. There is a memorsn- 
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dum in the file here dated August 9, 1950 which I don’t believe has 
been putin. It is from Mastin G. White concerning contest over the 
application of Al Sarena Mines, Inc. That is dated August 9, 1950. 
‘Dhere is a memorandum from Mr. Marion Clawson, who was the 
Director of the Bureau of Land Management at that time, dated Au- 
gust 17, 1950, to Mr. White, in which he says: 

IT should like to suggest that to the greatest possible extent we avoid making 
colnmitments to Congressmen about earlier handling of causes than would norme- 
ally occur. AS you Know, one of the problems which the land office faced for 
luanhy yeurs was the large volume of requests from Congressmen fur making 
eases special. The volume of requests was so large that oftentimes cases re- 
ceived ho attention unless they were special. This in turn led to applicants con- 
tucting their Congressmen for special treatment of their bad cases. Those who 
did pot have political connections or did not realize that they were essential 
often got very poor service indeed. We have done our best to correct this situa: 
tion by the giving of as prompt service as possible to tuke up all cases in reason- 
able order irrespective of the political connections of the applicant. * * * 


Apparently Mr. Clawson was somewhat disturbed about—— 
tepresentative Jonas. What was the date? 
Mr. Contrn. That was August 17, 1950. 
I would like to have those placed in the record, Mr. Chairman. 
Senator Scorr. Without objection, they will be admitted. 
(The memoranda referred to follow :) 
UNITED STATES DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SOLICITOR, 
Washington 25, D. C., August 9, 1950. 


MEMORANDUM FOR THE FILE 


Memorandum for the file 


Subject: Contest over application of Al Sarena Mines, Inc., for mineral patent 
(Oregon Uso). 


At the request of Congressman Boykin, of Alabama, I conferred this morning 


with W. O. MacMahon, of 26 Country Club Drive, Spring Hill, Ala., H. P. Me 


Donald, Jr., of 408 First National Bank Building, Mobile 13, Ala., and Charles 
McDonald, of the same Mobile address, concerning the contest that is pending 
with respect to the application of Al Sarena Mines, Inc., for a mineral patent 
(Oregon 0665). 

The visitors related in some detail the story of the applicant's difficulties and 
delays in the matter of obtaining a mineral patent to the land involved in the 
contest, and they stated that, as a result, the company had undergone great 
finnncial hardship. It was indicated that the company faces financial ruin 
unless it can obtain favorable action upon its application for a patent at an 
early date. 

The visitors first requested that a short-cut procedure be adopted in this case, 
and that the initial, and likewise final, decision be rendered in the office of the 
secretary, so that the applicant might know at an early date whether it has 
a legal right under the mining laws to the land involved {n the contest. I en- 
deavored to explain to them the reasons why the departmental procedure govern- 
ing cases of this sort provides for a record to be made in the field and an Initial 
decision to be rendered “on the ground” by a field official, with the office of the 
secretary exercising only the function of appellate review. 

The visitors then asked whether the Department would cooperate in obtain- 
ing an early hearing on the contest in the field. In particular, it was stressed 
that a hearing before the last week in September would be highly desirable, 
because H. P. McDonald, Jr., who seems to be taking the leading part for the 
stockholders In this matter, must return to school in Chicago not later than the 
last week in September. I stated that the Department would communicate with 
the field office and endeavor to have the hearing scheduled for an early date. 
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I passed this information on to Frederick Fishman, of the Bureau of Land 
Management, who has been working on this case. He stated that a teletype would 
be sent to the manager of the land office at Portland on the subject of tixing an 
early date for the hearing in this proceeding. 

MastTIn G. Waite, Solicitor. 


Memorandum to: Mr. MasTIN G. WHITE, Solicitor. 
From: Director, Bureau of Land Management. 
Subject: Contest of Al Sarena Mines., Inc., for Mineral Patent, Oregon 0665. 


I have read the copy of your memorandum of August 9 for the files and the 
note you placed on the teletype of August 15 which we received from the region. 
I am instructing the region to proceed with the hearing prior to September 23. 

I should like to suggest that to the greatest possible extent we avoid muking 
commitments to Congressmen about earlier handling of cases than would nor- 
mally occur. As you know, one of the problems which the land office faced for 
many years was the large volume of requests from Congressmen for making 
cases special. The volume of requests wus so large that oftentimes cases re- 
ceived no attention unless they Were special. This in turn led to applicants con- 
tacting their Congressman for special treatment of their bad cases. Those who 
did not have political connections or did not realize that they were essential often 
got very poor service indeed. We have done our best to correct this situation 
by the giving of as prompt service as possible to all applicants and by tr¥ing 
so far as possible to take up all cases in reasonable orier irrespective of the 
political connections of the applicant. I recognize that there are limitations as 
to how far one can go with such a policy and we have tried to be realistic about 
it. I am sure that we can count on your cooperation on the same poli-y. 

MaRIon CLawson, Director. 


Representative Horraan. I would like to have the staff if we are 
entitled to it, and if we are not entitled to it as a matter of right, as a 

matter of graciousness, let us see some of those documents that he 
has been offering. 

May I beg of you to let us take a look at them? 

Senator Scorr. Proceed. 

Mr. Cosurn. I also have a letter dated November 16, 1950, from 
Mr. White to Mr. W. O. MacMahon, Esq., £08 First National Bank 
Building, Mobile 13, Ala., in which he denies and repudiates any 
agreement that Mr. MacMahon allegedly had with Mr. White as to 
how the proceeding would be conducted in Portland, Oreg. 

Senator Scorr. Without objection, it will be admitted. 

(The letter referred to follows :) 


UNITED STATES DEPARTMENT OF THE INTERIOR. 
OFFICE OF THE SOLIcItTog, 
Washington 25, D. C., November 16, 1959. 
W. O. MacMan8on, Esq., 
Slobile 13, Ala. 


My Dear Mr. MacMahon: I feel that I should comment for the record uy a 
One statement appearing in your letter of October 30, relative to a procesd rg 
which is now pending in the Bureau of Lund Management and which involve 
Al Sarena Mines, Ine. 

You refer in your letter to “* * * our agreement had with you and thit tt-e 
hearing and all matters pertaining thereto should be conducted, and coud iict-J 
only, in accordance with the rules of evidence and the rules of practice as obta:a 
in Federal and State courts.” 

The only sort of conmitment that I have ever made with regard to this po= 
ceeding was to the effect that I would endeavor to arrange for an early hearing 
in the field for the reception of evidence bearing on the issues involVed int: 
cnse. I agreed to do this because of representations respecting the hardst p 
which would be caused to Mr. H. P. McDonald, Jr., if his return to Chicago wer 
deluyed beyond the last week in September. 

I would not, in any case, make an agreement of the sort mentioned In ycer 
letter of October 30. Administrative proceedings in this Department are lee 
formal than judicial proceedings, and the Department does not feel required ‘to 
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adhere strictly to the rules of evidence or to the procedural requirements which 
, obtain in the courts. The Department endeavors, however, to accord fair treat- 
ment to persons who participate in its proceedings. Any such person who feels 
" aggrieved by a decision rendered in his case by a bureau may take an appeal to 
the head of the Departinent. 
Sincerely yours, 


. 
hd 


MastTIn G. WHITE, Solicitor. 


Representative Horraan, As a matter of procedure, I think it is 

only fair to the minority, only decent, to let us know where you have 
_. those documents and let us take a look at them. 

Mr. Conurn. Mr. Chairman, could I answer that question? These 
are official documents from the file that is available to you, Congress- 
man. They are departmental files. 

Representative Horrmaan, What of it? If the counsel is to offer 
them we are entitled to look at them. 

Representative CHuporr, So there is no misunderstanding, I just 
want you to know that I have never seen them either. Nobody in the 
House, either the staff, counsel, or any member of the House com- 
mittee, has seen any of these letters, although I am perfectly willing 
to have them admitted in the record. I think they are a part of the 
Interior Department's business. I think that we ought to get copies 
of them when you offer them for the record. 

Representative Horrman. It is standard practice. It is a matter 
of common decency. 

Senator Scorr. Let us have order. 

Representative Horrman. You will get order and you are getting. 
It is a matter of common decency, of fairness, I repeat, to let the 
members of the minority see a document about to be put into evi- 
dence before it 1s offered and before it is read. Everybody knows 
that. 

Senator Scotr. Go ahead, Mr. Coburn. 

Mr. Copvryn. Mr. Davis, this line of questioning goes to something 
I mentioned to you the other day about the file of letters that 1s availa- 
ble in your files from Congressman El)sworth. 

Mr. Davis. Yes. 

Mr. Cospurn. Now, as I understand, your first communication from 

* Congress was from Congressman Ellsworth, a letter to you dated 
April 15, 1953, and marked “Personal” ; is that correct ? 
Mr. Davis. I don’t know whether you are reading from my state- 
“ ment. 
- Mr. Conurn. Well, I am not, at the moment. We made that cor- 
rection as to the March 3 date on page 2 of your statement. 

Then on March 20, Mr. Garber got an appointment with you for 
the McDonalds, and you met with them on March 30, 1953; 1s that 
correct? That ison page 2. 

Mr. Davis. That 1s correct. 

Mr. Coscrn. You have also submitted as an exhibit a letter from 
Congressman Ellsworth dated April 15, 1953 ? 

Mr. Davis. I think that is right, but I don’t seem to put my finger 
on it. 

Mr. Concrn. It was submitted later, as a matter of fact, in a sup- 
plemental communication to you, this April 15, 1953, letter ? 

Representative Horrman. Mr. Chairman, unless I am mistaken, all 
of those letters were offered and received in the hearing at Portland 
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in that photostat that I put in evidence. It rehashed the whole 
situation. 

Mr. Davis. Mr. Coburn, I don’t find it in this copy, but I am not 
disposed to dispute with you a particle about it. I meant to have all 
of those in here. 

Mr. Cosurn. I think on submitted this later. 

Mr. Davis. Oh, did 

Mr. Copurn. Yes. You may keep that before you, if you like. 

Mr. Davis. All right. 

Senator Scott. Just a moment, Mr. Coburn. The House Members 
will have to adjourn at 12 o'clock to be over for their meeting. We 
will adjourn at 12 o’clock and then come back at 2 o’clock. 

Mr. Cosurn. Mr. Davis, in that letter before you there is some ref- 
erence made to an agreement which Mr. Ellsworth states that you 
have with Mr. Charles R. McDonald and Mr. Herbert McDonald and 
Mr. Garber, relating to the patent application of the Al Sarena people. 
Could you give us the substance of that agreement to which he refers 
at that time? 

Mr. Davis. Well, “understanding” would be a little better word 
than “agreement.” I simply told them that we would take a look at 
this thing. 

Mr. Cosurn. You would take a look at the file ? 

Mr. Davis. That isright. This was very early in April. 

Mr. Conourn. Yes. Then on April 23 vou replied to Congressman 
Ellsworth, in which reply, among other things. you said that vou were 
expecting some new personnel to come in to the Department. I be- 
lieve you were referring to Mr. Armstrong ! 

Mr. Davis. That is right. 

Mr. Conurn. And that when the personnel had arrived, you would 
have him look over the record ? 

Mr. Davis. That is right. 

Mr. Cosurn. Now, there is some reference made to this lawsnit 
which has been in and out of the record, which was filed by Al Sarena 
against the Government in Alabama. In your last paragraph, you 
say: 

I am sorry if this conflicts with the necessities of the lawsuit pendirg in 
Alahbonma. However, a preliminary look at that lawsuit would Indicate that it 
probably cannot be sustained on jurisdictional grounds, at any rate. 

Was a request ever made to you to join in having this suit continued. 

Mr. Davis. Yes, I think there was. 

Mr. Conurn. What was your reaction to that? 

Mr. Davis. I didn’t care. I frankly thought the snit was subject 
to dismissal on grounds of lack of jurisdiction, and I didn’t see it was 
of anv consequence whatever. These people were insisting they had 
a good lawsuit, and the simple thing seemed to be to let it drag. 

Mr. Concern. There is not much to the statement that the Denart- 
ment was using the lawsuit as the reason for delaying the decision! 

Mr. Davis. Tam sure in my case, but not my predecessors, in view 
of the note of “Let’s keep this on ice.’ 

Mr. Concern. That is undated and unsigned. 

Mr. Davis. That is right. 

Mr. Convey. Is it not true that the plaintiff can move to dismiss # 
at any time without prejudice to his rights? 
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Mr. Davis. The plaintiff, certainly. 

Mr. Copurn. The plaintiffs continued to keep that suit on, did they 
not ¢ 

Mr. Davis. That is right; they thought they had a lawsuit. 

Mr. Copurn. J will offer this for the record. 

(Letter referred to follows:) 

UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. O., April 28, 1958. 

Re: Al Sarena Mines, Inc. 


Hon. TTARRIS ELLSWORTH, 
House of Representatives, Washington 25, D. O. 


DEAR Mr. ELLSwortn : Following our telephone conversation yesterday, 1 nave 
personally gone through the sequence of events as set up by Mr. McDonald. 

According to our understanding, I will have a complete review made of this 
file by one of the new men who is joining this Department and who is com- 
pletely unfamiliar with it. This is substantially what I promised the Messrs. 
McDonald several weeks ago but, unfortunately, the new personnel has not 
arrived and will not be available fur another 2 weeks. This will necessitate some 
lupse of time but will also ensure a completely independent investigation of this 
record. 

I am sorry {ff this conflicts with the necessities of the lnwsuit pending in 
Alabama. However, a preliminary look at that lawsuit would indicate that is 
probably cannot be sustained on jurisdictional grounds at any rate. 

Sincerely, 
CLARENCE A. Davis, Solicttor. 

Mr. Conurn. Again on April 24, and if you do not have this before 
you, I will be glad to give it to you, Congressman Elsworth wrote 
you again calling attention to the tax hability the company was under- 
going at the moment, and asking you to take expeditious action. In 
fact, his request is: 

In view of these additional circumstances, it appears urgent that the record 
be completely investigated and reviewed as agreed as soon as you have new 
personnel to accomplish this, 

Now, in that letter which you have before you, Mr. Davis, and in 
response to the al ae made by Congressman Ellsworth, had Mr. 
Armstrong already begun to review the file at that time? 

Mr. Davis. I don’t know, but I don’t think so. I don’t think he 
came 1n until a little after this date. 

Mr. Conurn So that the Department at that time, at least, had 
taken no action ? 

Mr Davis. That is right. 

Mr. Conurn. On the case. Did you do anything with reference to 
the tax situation that Congressman Ellsworth points to in that letter ? 
Is there anything you could have done? 

Mr. Davis. Did we do anything ? 

Mr. Copurn. Yes. 

Mr Davis. No; I don’t know what we could have done. 

Mr. Cosurn. Again, on April 30, 1954, Congressman Ellsworth sent 
you a telegram in care of the Paxton Hotel in Omaha, Nebr. This is 
short, and I would like to quote it, if I may, Mr. Chairman. 

Senator Scotr. Allright. [Reading :] 

Long distance call today regarding Al Sarena Mines case requesting contact 
with you as to possibility of your requesting district attorney, Mubile, Ala., to 
secure delay of case scheduled for May 6 or join with plaintiffs by letter or 
memorandum to them agreeing to 30 to 60 days extension pending administrative 
consideration of appeal. Uncertain if you had opportunity to see my letter— 


646 THE AL SARENA CASE 


I think he is referring to this letter there— 


advising of action by Jackson County, Oreg., officials preparing for delinquent 
tax sale of mining claims Involved. Status of land records of county on property 
gives county legal power to levy for taxes under State law. Lands have been on 
county tax duplicate 3 years without any payment of taxes because patents n.* 
issued entrymen. Unlikely any party would purchase lands at tax sale as long 
‘ag case is pending in court. Appreciate having reply concerning request w 
district court by wire or on return to Department Monday. 


That is signed “Harris Ettswortu, Member of Congress.” 

In view ater telegram, was any action taken by the Department‘ 

Mr. Davis. I don’t recall any, Mr. Coburn. I don’t even recall that 
telegram until you read it to me. 

Mr. Conurn. May I offer this for the record, having read it ? 

Senator Scorr. Yes. 

(The telegram referred to follows :) 

WASHINGTON, D. C., April 30, 1951. 

Hon. CLARreNcE DAVIS, 


Solicitor, Department of the Intertor, 
Pazton Hotel, Omaha, Nebr.: 


Long-distance call today regarding Al Senena mines case requesting contact 
with you as to possibility of your requesting district attorney Mobile, <Als., 
to secure delay in hearings of case scheduled for May 6 or join with plaint ffs 
by letter or memorandum to them agreeing to 30 to 60 days extension pending 
administrative consideration of appeal. Uncertain if you had opportunity to see 
my letter advising of action by Jackson County, Oreg., officials preparing fur 
delinquent-tax sale of mining claims involved. Status of land records of county 
on property gives county legal power to levy for taxes under State law. Lands 
have been on county tax duplicate 3 years without any payment of taxes because 
patents not issued to entrymen. Unlikely any party would purchase lands at tax 
sale as long as case is pending in court. Appreciate having reply concerning 
request to district court by wire or on return to Department Monday. 


Harris ELLSwortg. 


Mr. Concrn. Again on June 1, 1953, Congressman Ellsworth wrote 
you a 6-page, single-spaced letter, setting forth in considerable detail 
the facts, the law, and the issues in the Al Serena case as they ap- 
peared tothe Congressman. Have you that before you ? 

Mr. Davis. I have that before me; yes. 

Representative Horrman. Mr. Chairman, if I may, I want to call 
counsel’s attention to the fact that that letter is already in the record. 

Mr. Cosurn. Where? 

Senator Scotr. I want to make the observation that there is a 
whole lot of things in the record 3 or 4 times. Let counsel move along 
here and we can get some of it put together. 

Representative Horrman. The aS oenay with that is that counsel 
on that side keeps putting itin. If you will go back to where I offered 
it on November 25 at Portland, that very letter was put in the record. 
I have a copy of it here. 

Mr. Conurn. Isn't it a newspaper article? 

Representative Horrman. Yes; it is a photostat. 

Mr. Cosurn. I am trying to examine the witness on the basis of 
photostatic copies of letters, not on the basis of apa an a articles 

Representative Horrman. The Senator advises me that this is not 
a photostat. I come from a country town and do not know about 
those things, but this material, all of it, 1s in the record. 

Mr. Copurn. Mav I proceed, Mr. Chairman é 

Senator Scorr. Go ahead. 
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Mr. Conurn. On the basis of that letter of June 1, 1953, Mr. Davis, 
and it is a rather involved and lengthy communication, I note that 
on page 4 a charge of fraud is made. I was wondering what action 
either you or Mr. Armstrong took on the basis of that allegation? It 
is about the third paragraph down. 

Mr. Davis. On page 4. 

Representative Jonas. Pardon me, sir. Would it be proper to read 
the allegation into the record ¢ 

Mr. Conurn. I was waiting for the witness to identify the letter. 

Mr. Davis. 1 guess I have it located. Go ahead and read it. 

Mr. Cosurn. You would have to read the preceding paragraph, 
too: 

It is a matter of conjecture whether the decision at any point, regardless of 
collateral testimony of witnesses and experts, would have been accepted as 
sufficient in the absence of the applicant's evidence of mineralization as against 
the Government's assay reports, all of which are in the file. If not in substance, 
at least in effect, the result accomplished was essentially in the nature of 
accepting the evidence of the contestant and suppressing the evidence of the 


contestee. 
Such action, wilfully done, would constitute fraud and vitiate every action 
and decision predicated upon the incomplete file. 


Did you give that any weight ¢ 

Mr. Davis. Not in particular. That is just making an argument, 
ealling things by names. It doesn’t mean anything one way or the 
other. 

Mr. Cosurx. Thank you, Mr. Davis. 

Now, attached to that I have a memorandum for the files dated 
June 4, 1953, in which you mention this June 1, 1953, letter. 
Memorandum for the files. 

Sul ject: Al Sarena Mines. 
On June 1, 1953, the attached letter was personally delivered by Convressman 


Ellsworth and we had a 2 hour discussion over this claim both as to whether the 
record on the appeal is complete— 


and so on. 


The Congressman is in complete agreement that we must have firm proof of 
the value of the mineral deposit before granting this patent and he has agreed 
to get for us through his acquaintances in the Pacific northwest, some inde- 
pendent reports of disinterested mining people. 

I understand that ultimately he got 4 letters into the record? 

Mr. Davis. Yes, and those are attached to my statement. 

Mr. Cosptrn. Now, Mr. Davis, would those letters in themselves 
constitute evidence ? 

Mr. Davis. I think not. They simply constitute background ma- 
terial. 

You see, I was at that time strange to this whole thing and here 
were a lot of charges and counter-charges running around through 
the aid, and I just felt that if you had some letters here from some 
responsible mining engineers it gave you a little bit of a floor to at 
least be, what I call, background material, m connection with any 
controversy. 

Mr. Conurn. Did you—not personally—but did the Department 
at any time endeavor to ascertain whether or not these mining engi- 
neers had ever been retained by the Al Sarena Mines or had been 
employed by them in one capacity or another. 
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Mr. Davis. Well, of course, the letters themselves show that they 
have, or else Congressman Ellsworth’s transmission letter shows that 
they have. One of them, of course, was Mr. McCormick, who ob- 
viously was employed, and the other one was Taylor, who was the 
mineral surveyor who had spend 3 months up there on the claim. I 
am not sure about Morrison’s connection, but Kissock, being a con- 
sulting firm in New York, were obviously employed, or they would 
not have been there looking them over. 

Mr. Cornurn. It was the man from Kissock, I think, who had set 
up this pilot mill, as I recall; is that correct 

Mr. Davis. I don’t know that. 

Mr. Cornurn. In any event, you gave this no more weight than you 
‘would othet opinion ? 

Mr. Davis. Not any more than I would give any reputable profes- 
sional man who writes me a letter giving his ideas about a situation. 

Mr. Conurn. On June 4, 1953, I think you will recall that you got 
in touch by memorandum with Assistant Secretary Wormser ? 

Mr. Davis. That is right. 

Mr. Conurn. And you ask him to talk to you about it, and there is 
a notation down here that “F. E. W.”—and I suppose that reference 
is to Felix E. Wormser? 

Mr. Davis. That is right. 

Mr. Cosurn (reading) : 
says he has reported to Mr. Davis the name of Don Davidson of F. J. Loncyear 
Co. Mr. Davis will get in touch with F. E. W. when action Is taken. 
what happened to Mr. Davidson? Did he take some interest in that? 

Mr. Davis. No, it was dropped at that point, as I recall. I never 
contacted the man. 

Mr. Conurn. Did Mr. Wormser submit the names of anvone else. 

Mr. Davis. No; I don’t think he did. At least, if he did, he wasn't 
definite enough that J bothered to make a note of it. 

Mr. Conurn. Had you made up your mind then to employ the 
Bureau of Mines? 

Mr. Davis. No; I don’t think I had. I was definitely fumbling, 
to determine what I should do about the thing. 

Mr. Conurn. This is on June 4, 1953. 

Mr. Davis. That is right. My conversation with Mr. Wormer 
was a little along the lines of my conversation with Mr. Ellsworth. 
Wormser was an old mining man of long experience in the West. I 
said to him, “What do you know about this mine?) What can vou 
find out about this? Is this a legitimate thing or isn’t it?”, that sor 
of question. 

He came up with the suggestion, “Why don’t you call so-and-so of 
this Longyear Co.?” 

Mr. Cosurn. Did you call him? 

Mr. Davis. I don’t think we did. I have no recollection. 

Mr. Conurn. The only expert opinion that you had up to that time 
was what the McDonalds had told you and what Mr. Ellsworth had 
told you? 

Mr. Davis. And these various envineers. 

Mr. Concurn. Their reports had not been received as yet? 

Mr. Davis. That is right. On June 1, that is right. 
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Mr. Contre. Then on June 9, Congressman Ellsworth wrote to you 
avain, and he snys: 

This ia the letter referred to in ms letter of June 1 in the last poragraph of 
poge 2. 2 did not have photestats avatintbte at the Gime the above mentioned 
ietler Was Woilten, but theucht sucb copy sbomld be transmitted in the event 
any question wus raised to the evistence of such correspondenve— 
and he encloses a copy of the letter from Mr. Hattan, the mineral 
ex:tniner, to Mr. McDonald, regarding those 7 clanns that we dis- 
cussed earhrer. 

Mr. Davis. I don’t recall that Jetter at all. 

Mr. Contras. You do not reeall that! ‘Phe gist of this letter 1s, 
Mr. Davis, that the assay reports that were alleged to be missing he 
was unable to Jocate hecaeh the Forest Service or the BLM. 

Mr. Davis. Yes, Dam famoline with this, or TD have read it since 
thiscameup. Dhave reread this letter of Mr. Hattan, dated January 
4, 1050, 98 the result of this, attached to this letter, 

Mr. Contrs. Asa resultof this, did you have the Bureau of Land 
Management— since, of course, you have no jurisdiction over the 
Forest: Service—muake a search of its files beth in the field and in 
Washington for what he calls “this assay report’ ¢ 

Mr. Davis. Well, it was aosout that thae -and these records, which 
you have been through more than TP have, DT suspect—show that some- 
bodvoan Land Manayvement an the Washington ofhee asked the Port- 
land ofhce to submit all of the additional papers and documents they 
had regarding the matter. 

Mr. Contre, Those reports apparently are the samples that Hat- 
tan took at the request of the McDonalds, and then submitted to the 

sureau oof Maines Hiaedtune 

Mr. Davis. P think, Mr. Coburn, this thing is not completely clear, 
but, from reading this letter of Mr. Hattan, which is attached, he 
had received from them another set of samples, and = assays, and 
shortly after the hearmng had been closed, and he complains in this 
letter that he can't identify the spots from which they were taken, 
and consequently he can’t identify which claims they are applicable 
to. : 

Mr. Contre. That is right. 

Mr. Davis. Then, as they follow that along, they wrote him an- 
other letter and attempted to point out the spots from which the 
samples had been taken. 

Mr. Copurs. Yes, and as a result, they went back and took some 
saniples, 

Mr. Davis. Tdon't think so. This was after the sampling was done. 
This was in January 1950, 

Mir. Conurn. It seems to me that he testified, or that [have a letter 
somewhere to the etfeet that after he had requested this informaion 
he went back and checked. However, it is immaterial I just want 
to make sure that that is in the record. 

In other words, the hle up to this point is still incomplete, in your 
opinion?! . 

Mr. Davis. Yes. I think this letter itself is no reflection on any- 
body, but the letter itself shows that there were a buneh of ASSAYS 
here that were inadequately identified for some reason or another. 

Mfr. Contry. Tthink vou will find that there were seven assays in all. 

Mr. Davis. Something like that. 
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Mr. Cospurn. Yes. 

Now again, on June 24, 1953, Congressman Ellsworth wrote to you 
about this case and transmitted at that time these opinions from 
engineers whom he had contacted and who were familiar with the 
property. I think, though, that this has been put into the record. 

: Mr. Davis. These are all attached to my statement, as a matter of 
act. 


Mr. Cosurn. That is right. You have already testified as to that. 
so I will not pursue that any further. 

Now, on July 16, Congressman Ellsworth again wrote to you, July 
16, 1953, with which letter he supphed the letter from the mining 
engineer, J. KE. Morrison, which had been missing from his original 
transmittal. You discussed that. We will not go into that. 

Now, there is one thing that I do not think has been put into the 
record, which in view of Congressman Hotfman’s statement, Io wil 
otter for the record. 

Representative Horrman. Pardon me, Mr. Chairman, did counsel 
get in that letter from Congressman Boykin? 

Representative Cuuporr. They are attached to Mr. Davis’ state- 
ment. 

Mr. Davis. That is right. 

Representaive Horrman. Pardon me. I do not want to delay any- 
thing, Mr. Examiner. 

Senator Scorr. We gave it to you because you asked to see every- 
thing. 

Mr. Cosurn. Mr. Davis, this is a memorandum dated October 1. 
1954, to the Secretary from the Acting Solicitor, Mr. J. Reuel Arm. 
strong, subject: Al Sarena Mines. I will offer it for the record. 

(The letter referred to follows :) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SoLrrcivTor, 
Washington 25, D.C., Oclober 1, 193}. 
Memorandum to: Secretary. 
From: Acting Solicitor. 
Subject: Al Sarena Mines. 


On September 3, 1953, Solicitor Davis wrote to D. Ford McCormick, a gevieg = 
from Eagle Point, Oreg., who represented the applicants for a patent to te 
Al Sarena location and a similar letter to the Director, Bureau of Mines, in wh. 
he requested that samples of the ore from the locations be obtained for assayire 
purposes. The Bureau of Mines was asked to represent the Government f-¢ 
the reason that they had not participated in any of the previous assaying. Foor 
men from the Bureau of Mines stationed on the west coast und Mr. MeCorsg » 
Were instructed to take the assays as promptly as possible and to record es ® 
sumiple as it was taken. They were given the names of the claims from wh * 
the samples were to be taken. They were instructed to retain the samples 2 
their possession until they were shipped to a qualified assayer acceptiatle * 
Mr. McCormick and the Bureau of Mines team. 

Mr. R. M. Appling, mining engineer in charge of the Grunts Pass, Ore 
Bureau of Mines, together with three of Dis assistants, Jerry Brigss. Fe 3 
Pattee, and Ben Letteken, comprised the team which assisted the Sclieiter a 
making the independent assay. They sent the samples to Al. WW. Whilisrs 
Inspection Co., Mobile, Ala., on November 17, 1953.) The A. W. Williams Trece 
tion Co. was checked for competence and reliability by Bureau of Mines ot). + 
in Washington and found to enjoy a good reputation. The assays were reture- 
by report dated November 25, 1953. 

J. REVEL ARMSTRONG, 
Aelia Nelsaitie 
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Mr. Coptrs. Twill not rend it all, but there is just one part of it 
thatas puzzling tome. Ttais the final paragraph. DT wall quote it 

Mri RR. MooApplfig, mining enxineer in charse of the Grants Pasa, Oreg., 
Bureau of Minen, together with three of bis assistants, Jecry Brigss, BEitea 
Pattee, mtd ben fetteken, cotuprimed Uhe lean whieh assisted Che solleitor in 
aiabitigg Che tte pendent assay. 

They mert the samples Ce NW Wilitatas Pnspection €@o, Mobite, Ala. on 
November PO, Mead ble A] OW Woalliiatis dees pee Chote wats checked for coripelenog 
and reliability by Barecu of Mines offielaiaiin Wastunsten and found to enjoy 
Rove reputation. “Phe says were relurned by report dated: Noverber Zo, 
Vibra 

Does that final sentence mean that the report from A.W, Williams 
Inspection Co. reached someone whois unidentitied, on November 25, 
pins é 

Mr. Davin. No. 

Mr. Contin. What does it mean? 

Mr. Dvvis. Well, bo don't Know. To didivt write it, but EP suppose 
whatoait menns is that when these things were delivered they were 
put in the binder, as vou know, along with the report which McCor- 
mack had made to the McDonalds. 

Dam talking purely from memory, but PE think you wall find that 
thivt prob: tbly is a misstatement of the date, 

Mr. Coptrs. Dn other words, it should be what, December 2-4 ¢ 

Mr. Josves. Tt should be December 17, 

Mr. Contes. T see, 

Mr. Davis. Thats the date they are dated, as [ remember. 

Mr. Concin. That is correct, 

Mr. Davis. D think it is a misstatement. 

Mr. Contras. Es he referring to the reports of the assays or to the 
assive themselves, Apparently he is referring to the report. 

Mr. Davis. Pthink the report. 

Mr. Contras. Now, these reports, let us say, dated Deceniber 17, 
reached you on the 2ith of December; is that correct ¢ 

Mr. Davis. That is right, 

Mr. Contrs, And in whose possession were they up to that point, 
do vou know ¢ 

Mr. Davis. No. DT dont Know. 

Mr. Contes. Copies of these reports were also sent to Mr. 
MeCormick. 

Mr. Davis. They were sent to the West and were, of course, de- 
livered to the MeDonalds in Mobtle, and the intervening thing T don't 
know, 

Mr. Contre, But vou satisfied yourself as to them being originals, 
hot having been altered in anv way ! 

Mr. Davis. Phat is right. 

Mr. Coptrn. Apparently up und) this date, October 1, 1954. the 
Secretary Knew nothing about this matters is that correct { 

Mr. Davis. TP don't think he knew anvehing about it after that. 

Mr. Contrsn. [Twas wondering what the purpose of the memoran- 
dum was, [ts none of my business, precisely, but vor have testitied 
that he knew nothing about this ease and PE wondered if this would in 
some way establish when he did find out about rt. 

Mr. Davis. P don't think that actually Secretary MeRhay Knew any- 
thing about this until probably February, after the opinion had been 


rendered. 


BHI TH — 42 
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Mr. Davis. Well, of course, the letters themselves show that they 
have, or else Congressman Ellsworth’s transmission letter shows that 
they have. One of them, of course, was Mr. McCormick, who ob- 
viously was employed, and the other one was Taylor, who was the 
mineral surveyor who had spend 3 months up there on the claim. I 
am not sure about Morrison’s connection, but Kissock, being a con- 
sulting firm in New York, were obviously employed, or they would 
not have been there looking them over. 

Mr. Cornurn. It was the man from Kissock, I think, who had set 
up this pilot mill, asI recall; is that correct ? 

Mr. Davis. I don’t know that. 

Mr. Convurn. In any event, you gave this no more weight than you 
‘would other opinion ? 

Mr. Davis. Not any more than I would give any reputable profes- 
sional man who writes me a letter giving his ideas about a situation. 

Mr. Conurn. On June 4, 1953, I think you will recall that you got 
in touch by memorandum with Assistant Secretary Wormser ? 

Mr. Davis. That is right. 

Mr. Conurn. And you ask him to talk to you about it, and there is 
a notation down here that “F. E. W.”—and I suppose that reference 
is to Felix E. Wormser ? 

Mr. Davis. That is right. 

Mr. Cosurn (reading) : 
says he has reported to Mr. Davis the name of Don Davidson of F. J. Loncyear 
Co. Mr. Davis will get in touch with F. E. W. when action is taken. 
what happened to Mr. Davidson? Did he take some interest in that? 

Mr. Davis. No, it was dropped at that point, as I recall. I never 
contacted the man. 

Mr. Concrn. Did Mr. Wormser submit the names of anyone else. 

Mr. Davis. No; I don’t think he did. At least, if he did, he wasn't 
definite enough that I bothered to make a note of it. 

Mr. Corvrn. Had you made up your mind then to employ the 
Bureau of Mines? 

Mr. Davis. No; I don’t think I had. I was definitely fumbling, 
to determine what I should do about the thing. 

Mr. Conurn. This is on June 4, 1953. 

Mr. Davis. That is right. My conversation with Mr. Wormser 
was a little along the lines of my conversation with Mr. Ellsworth. 
Wormser was an old mining man of long experience in the West. I 
said to him, “What do you know about this mine? What can vou 
find out about this? Is this a legitimate thing or isn’t it?”, that sort 
of question. 

He came up with the suggestion, “Why don’t you call so-and-so of 
this Longyear Co. ?” 

Mr. Costrn. Did you call him? 

Mr. Davis. I don’t think we did. I have no recollection. 

Mr. Contrn. The only expert opinion that you had up to that tire 
was what the McDonalds had told you and what Mr. Ellsworth bad 
told you? 

Mr. Davis. And these various eneineers. 

Mr. Copcurn. Their reports had not been received as yet ? 

Mr. Davis. That is right. On June 1, that is right. 
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Mr. Concrn. Then on June 9, Congressman Ellsworth wrote to you 
again, and he says: 

This is the letter referred to in my letter of June 1 in the last paragraph of 
page 2. 1 did not have photostats available at the time the above-mentioned 
letter was written, but thought such copy shbuuld be transmitted in the event 
any question wus raised to the existence of such correspondence— 
and he encloses a copy of the letter from Mr. Hattan, the mineral 
examiner, to Mr. McDonald, regarding those 7 claims that we dis- 
cussed earlier. 

Mr. Davis. I don’t recall that letter at all. 

Mr. Copurn. You do not recall that? The gist of this letter is, 
Mr. Davis, that the assay reports that were alleged to be missing he 
was unable to locate through the Forest Service or the BLM. 

Mr. Davis. Yes, I am familiar with this, or I have read it since 
thiscame up. I have reread this letter of Mr. Hattan, dated January 
4, 1950, as the result of this, attached to this letter. 

Mr. Copurn. Asa result of this, did you have the Bureau of Land 
Management—since, of course, you have no jurisdiction over the 
Forest Service—inake a search of its files both in the field and in 
Washington for what he calls “this assay report”? 

| Mr. Davis. Well, it was asout that time—and these records, which 
you have been through more than I have, I suspect—show that some- 
body in Land Management in the Washington office asked the Port- 
land office to submit all of the additional papers and documents they 
had regarding the matter. 
| Mr. Conurn. Those reports apparently are the samples that Hat- 
tan took at the request of the McDonalds, and then submitted to the 
Bureau of Mines laboratory ? 

Mr. Davis. I think, Mr. Coburn, this thing is not completely clear, 
but, froin reading this letter of Mr. Hattan, which is iteched: he 
had received from them another set of samples, and assays, and 
shortly after the hearing had been closed, and he complains in this 
letter that he can’t identify the spots from which they were taken, 
and consequently he can’t identify which claims they are applicable 
to. 7 

Mr. Conurn. That is right. 

Mr. Davis. Then, as they follow that along, they wrote him an- 
other letter and attempted to point out the spots from which the 
samples had been taken. 

uae Conurn. Yes, and as a result, they went back and took some 
samples. 

Mr. Davis. I don't think so. This was after the sampling was done. 
This was in January 1950. 

Mr. Conurn. It seems to me that he testified, or that I have a letter 
somewhere to the effect that after he had requested this informaion 
he went back and checked. However, it is immaterial. I just want 
to make sure that that is in the record. 

In other words, the file up to this point is still incomplete, in your 
opinion? 

Mr. Davis. Yes. I think this letter itself is no reflection on any- 
body, but the letter itself shows that there were a bunch of assays 
here that were inadequately identified for some reason or another. 

Mr. Contry. [think you will find that there were seven assays in all. 

Mr. Davis. Something hke that. 
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Mr. Cospurn. Yes. 

Now again, on June 24, 1953, Congressman Ellsworth wrote to you 
about this case and transmitted at that time these opinions from 
engineers whom he had contacted and who were familiar with the 
property. I think, though, that this has been put into the record. 

; Mr. Davis. These are all attached to my statement, as a matter of 
act. 


Mr. Cosurn. That is right. You have already testified as to that, 
so I will not pursue that any further. 

Now, on July 16, Congressman Ellsworth again wrote to you, July 
16, 1953, with which letter he supphed the letter from the mining 
engineer, J. E. Morrison, which had been missing from his origina! 
transmittal. You discussed that. We will not go into that. 

Now, there is one thing that I do not think has been put into the 
record, which in view of Congressman Hotfman’s statement, I will 
offer for the record. 

Representative HorrmMan. Pardon me, Mr. Chairman, did counsel 
get in that letter from Congressman Boykin? 

Representative Cuuporr. They are attached to Mr. Davis’ state- 
ment. 

Mr. Davis. That is right. 


Representaive Horrman. Pardon me. I do not want to delay any- 
thing, Mr. Examiner. 

Senator Scott. We gave it to you because you asked to see every- 
thing. 

Mr. Cosnurn. Mr. Davis, this is a memorandum dated October 1, 
1954, to the Secretary from the Acting Solicitor, Mr. J. Reuel Arm- 
strong, subject: Al Sarena Mines. I will offer it for the record. 

(The letter referred to follows:) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SoLicrror, 
Washington 25, D.C., October 1, 19355. 
Memorandum to: Secretary. 
From: Acting Solicitor. 
Subject: Al Sarena Mines. 


On September 3, 1953, Solicitor Davis wrote to D. Ford McCormick, a geclor~% 
from Eagle Point, Oreg., who represented the applicants for a patent: te Che 
Al Sarena location and a similar letter to the Director, Bureau of Mines, in whet 
he requested that samples of the ore from the locations be obtained for assasirg 
purposes, The Bureau of Mines was asked to represent the Govertiment fo7 
the reason that they had not participated in any of the previous assaying. Fess 
men from the Bureau of Mines stationed on the west coast and Mr. MeCormi « 
were instructed to take the assays as promptly as possible and te reoerti oe. 4 
sainple as it was taken. They were given the names of the clains from wh: - 
the samples were to be taken. They were instrneted to retain the samples 2 
their possession until they were shipped to a qualified assayver acceplible o) 
Mr. McCormick and the Bureau of Mines team. 

Mr. R. M. Appling, mining engineer in charge of the Grants Pass, (rez 
Bureau of Mines, together with three of his assistants, Jerry Brigas, Face 
Pattee, and Ren Letteken, comprised the team which assisted Che Selieciteer tt 
making the independent assay. They sent the samples te AL Wo Willies 
Inspection Co., Mobile, Ala., on November 17, 1953. The A. W. William Dnejes 
tion Co. was checked for competence and reliability by Bureau of Mines offi: s 
in Washington and found to enjoy a good reputation. The assays were retaunm 
by report dated November 25, 1953, 

J. Reve ARMSTRONG, 
Aefong Sodtate ¢ 
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Mr. Copurn. I will not read it all, but there is just one part of it 
that is puzzling tome. Itis the final paragraph. I will quote it. 

Mr. R. M. Appling, mining engineer in charge of the Grants Pass, Oreg., 
Bureau of Mines, together with three of his assistants, Jerry Briggs, Elton 
Pattee, and Ben Letteken, comprised the team which assisted the solicitor in 
muking the independent ussay. 

They sent the samples to A. W. Williams Inspection Co., Mobile, Ala., on 
November 17, 1955. The A. W. Williams inspection was ehecked for competence 
and reliability by Bureau of Mines officials in Washington and found to enjoy 
a good reputation, The assuys were returned by report dated November 25, 
1VEK3. 

Does that final sentence mean that the report from A. W. Williams 
Inspection Co. reached someone who is unidentified, on November 25, 
Li ¢ 

Mr. Davis. No. 

Mr. Copurn. What does it mean ? 

Mr. Davis. Well, L don’t know. I didn’t write it, but I suppose 
what it means is that when these things were delivered they were 
put in the binder, as you know, along with the report which McCor- 
mick had made to the Me Donalds. 

1 am talking purely from memory, but I think you will find that 
that probably is a misstatement of the date. 

Mr. Cospurn. In other words, it should be what, December 24? 

Mr. Davis. It should be December 17. 

Mr. Concurn. I see. 

Mr. Davis. That is the date they are dated, as I remember. 

Mr. Copurn. That is correct. 

Mr. Davis. I think it is a misstatement. 

Mr. Copurn. Is he referring to the reports of the assays or to the 
assays themselves. Apparently he is referring to the report. 

Mr. Davis. I think the report. 

Mr. Cosurn. Now, these reports, let us say, dated December 17, 
reached you on the 24th of December; is that correct ¢ 

Mr. Davis. That is right. 

Mr. Copurn. And in whose possession were they up to that point, 
do you know 

Mr. Davis. No, I don't know. 

Mr. Cornurn. Copies of these reports were also sent to Mr. 
McCormick. 

Mr. Davis. They were sent to the West and were, of course, de- 
livered to the McDonalds in Mobile, and the intervening thing I don’t 
know. 

Mr. Cosurn. But vou satisfied yourself as to their being originals, 
not having been altered in any way 4 

Mr. Davis. ‘That is mght. 

Mr. Copurn. Apparently up until this date, October 1, 1954, the 
Secretary knew nothing about this matter; is that correct ¢ 

Mr. Davis. I don’t think he knew anything about it after that. 

Mr. Copurn. [ was wondering what the purpose of the memoran- 
dum was. It is none of my business, precisely, but you have testified 
that he knew nothing about this case and I wondered if this would in 
some way establish when he did find out about it. 

Mr. Davis. I don’t think that actually Secretary McKay knew any- 
thing about this until probably February, after the opinion had been 
rendered. 
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Mr. Cosurn. This is some months later that the memorandum went © 
out. 

Mr. Davis. I don’t recall ever talking to him about it. It doesn't 
fall within his domain, the way the Interior Department is organized. 
I don’t think he ever knew a thing about it. 

Mr. Cosurn. In other words, in this interim period from December 
17 until December 24, you would not know whether these assay reports 
were in the hands of the McDonalds, Mr. Gabriel of the company, Mr. 
Ellsworth, or with whom they were deposited ? 

Mr. Davis. That is right. 

Mr. Cornvrwn. Now, again, on August 27, 1958, you received a letter 
from Mr. H. S. Garber, secretary to Congressman Ellsworth, in which 
he states: 

As you undoubtedly are informed by this time, the applicant in the Al Sarena 
Mines. Inc. case (Oregon 0655) is proceeding in accordance with arrangements 
discussed with Congressman Elisworth on August 4. as a basis for possible set- 
tleinent of the question at issue, namely, mineralization on the contested claims 

Now, at that time, August 27, 1953, is it true that you had entered 
into an agreement or arrangement with Congressman Ellsworth to 
follow out this procedure that was later developed ? 

Mr. Davis. I don’t think I ever had any agreements. IT think at 
that time I probablv made up my mind about what I was going to do 
and I may have told him so. 

Me: Copurn. But he did know that you were thinking of doing 
this? 

Mr. Davis. I assume so from the tone of that letter. 

Mr. Concern. Fle discussed this matter with you on August 4th, ac- 
cording to this letter ? 

Mr. Davis. Well, I discussed it with him several times, the whole 
problem, but he was making, of course, the typical congressional areu- 
ment on hehalf of the constituent; so naturally the discussion was 
“What can you do about it?” Of course, as you can see by these let- 
ters, the urging was that these peonle were not going to get a fair 
shake out there, and all that sort of thing, and I was casting about for 
some method that would come up with what I thought was a depend- 
able answer, and at the same time, would stop this complaint that was 
being made that Land Management was not giving them a fair shake. 

Mr. Cortrn. In other words, you felt that the fair way to do it—and 
you so told him, Ellsworth—was to follow this Bureau of Mines 
procedure? 

Mr. Davis. Was to get some nentral arency. I don’t know that I 
even made up my mind on the Bureau of Mines. Asa matter of fact, 
1 might have well picked the Geological Survev. 

Mr. Concrn. In his discussion with you, Mr. Davis, on August 4, 
did the Congressman sngcest utilization of the Bureau of Mines? 

Mr. Davis. I wouldn’t say that. I don’t know. I don’t think so. 

Mr. Conurn. Did he suggest that any agency of the Department 
of the Interior undertake an independent investigation ? 

Mr. Davis. No: I don’t think so. 

Mr. Conurn. This Burean of Mines then was 

Mr. Davrs. I think this conception of using the Bureau of Mines as 
an independent agency, a neutral agency, was our own decision. 

Mr. Contry. What other methods did he suggest, if any, to you? 

Mr. Davis. I don’t think he suggested any. 
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Mr. Conurn. He did not? He just discussed the problem as a need 
for haste or urgency ¢ 

Mr. Davis. Yes; that is right. Te was urging haste as, of course, 
everybody had for 5 years, that these people were being unduly de- 
layed anda that sort of thing; and then all this mineralization busi- 
ness that we have been through here, that it was not satisfactory, and 
wasn t very clear, and for heaven's sake get this thing settled some- 
how, get some dependable assays that you can depend on and get this 
settled and get these people a decision. 

I will say this—and I think I should, in fairness to the Congress- 
man—that there never was any time in connection with this thing 
when he was urging anything more than that we get a dependable 
assay and what he thought was a fair decision of this controversy. 

Mr. Conurn. Did he not in one of his letters suggest the possibility 
of fraud? 

Mr. Davis. Oh, yes—of course he did, but that was an accusation 
against the very Bureau of Land Management that we are talking 
about, and J don’t think that that made any great impression on me. 

As you know as a lawyer, Mr. Coburn, everybody arguing their side 
of a controversy overstates their case. 

Mr. Conurn. Certainly I will agree that Congressman Ellsworth 
was in the position of a lawyer as an advocate for these people in the 

case. There isno doubt about it, no question about it. 

Representative Horrman. Wait a moment. 

Mr. Davis. That is right. 

Representative Jonas. I rather question whether counsel should be 
permitted to make a statement of that sort in the record. He is not 

+ the judge in this case. 

Mr. Conurn. I did not mean anything disrespectful. 

Representative Jonas. I think it ought to be stricken. Counsel’s 
- opinion has no bearing on it. 

Mr. Conurn. I said I agreed with him. 

Mr. Davis. May I be permitted to interject ? 

' Representative Jonas. You went further and said that in your 
- opinion the Congressman was acting as an advocate. There is no 
. question about that. I raise the question as to whether counsel should 
« be permitted to express his opinions as a part of the record. 

« Mr. Davis. May I interject for a moment ? 

Representative Horrman. Before you ever get that in, I would like 
to have the statement of counsel read, so that we know what we are 
talking about. 

» May we have it, Mr. Chairman? 

« Senator Scorr. All right. 

(The record was read by the reporter.) 

_ Representative Jonas. I just wonder if that 1s a proper statement 
for counsel to make. 

- Representative Horrman. Of course, it is obviously false because a 
« lawyer presumably is getting paid for what he does. 

' Representative Cutporr. Mr. Chairman. 

Representative Horrman, You wait until I get through, will you? 

For a staff member to come in and accuse a Congressman of ac- 

:; cepting the role of a lawyer in appearing before the Department is 

to charge him with a criminal offense, because no Congressman has 
, the right to appear as a lawyer, but every Congressman 1s under the 
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duty and the obligation to represent his constituents here before any 
of the Departments, and we all do it. 

Representative Cuuporr. Mr. Chairman ? 

Representative Horrman. If we are worth anything. 

Representative Cuuporr. I want to say that this is much ado about 
nothing. I think that the gentleman from Michigan and the gentle- 
man from North Carolina and I have appeared on behalf of many 
constituents without getting a fee. There is nothing wrong unless a 
fee is accepted. I think that there is an article in the United States 
Code that says that the only time it is iNegal for a Congressman to go 
before an agency of the Government is if he accepts a fee. I know 
that I have done it and I know that the Congressman from Michigan 
has, and perhaps the Senators have appeared, representing consti- 
tuents. 

If you say that the Congressman is acting as an advocate or lawver, 
unless there is anything wrong, unless you say he accepts a fee, I do 
not think that anybody is accusing Congressman Ellsworth of any- 
thing about getting a fee. 

Mr. Davis. Mr. Chairman, might I interject ? 

I think the best comment on this is the fact that the record speaks 
for itself. The correspondence is all in evidence and neither my 
comments or Mr. Coburn’s comments, or anybody else’s comments are 
going to change exactly what the record shows. I suggest that we 
stand on the record. 

Mr. Cospurn. Thank you. 

Representative Cuuporr. Mr. Chairman, I agree with Mr. Davis. I 
think that that is exactly the answer to the whole problem. 

Mr. Conurn. I think that, in all fairness, I should certainly state 
that I had no intention of implving or accusing the Congressman of 
accepting a fee or anything like that. It was far, far from my mind. 

Mr. Davis, in the second paragraph of this letter from Mr. Grarber. 
it says: 

Inasmuch as this arrangement will require possibly a month of actual examin- 
ing time, this will run bevond the period covered by the present continuance tn 
connection with the pending case before the United States District Court ar 
Mobile, Ala. 

Did Mr. Garber have any idea of what thi. arrangement that he 
refers to consisted of 2? We must have had. 

Mi. Davis. Oh, he must have had, ves. 

Mr. Conurne. But he did not know precisely—or did he know pre- 
cisely, the method that vou intended to employ ? 

Mr. Davis. T don’t think he knew precisely the method because I 
doubt if T did, myself, although that is only 4 or 5 davs before TL wrote 
those memos of September 3, in which it was referred to the files. 

Mr. Copurn. Yes: September 3. 

Mr. Davis. T do not think he knew anything about the details, but 
I think at that time undoubtedly T had advised him and everybody 
concerned that IT was going to refer the thing to one of the Interior 
Department agencies to take some new assays. 

Mr. Conurn. It says: 

Will require possibly a month of actual examining time. 


And he must have had a fairly good idea of some arrangement, at 
least, to consume that much time. 
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You did discuss the proposal, did you not, of having some agency, 
not. necessarily the Bureau of Mines, do this? 

Mr. Davis. I think I undoubtedly told them that that was what I 
was thinking about doing; yes. I don’t know where the “month” 
comes from. 

Apparently, about 4 days is what they need on most of these sam- 
pling jobs. 

Senator Scorr. We will stand adjourned until 2 o’clock. 

(Whereupon, at 12 o0’clock noon the committee recessed, to recon- 


- vene at 2 p.m. of the same day.) 


AFTER RECESS 


Senator Scorr. The meeting will please come to order. 

Mr. Coburn informs me that. he should be able to finish questioning 
Secretary Davis shortly, barring any interruptions. 

I mean I would like to ask members of the subcommittee to refrain 
from interrupting until counsel has finished. 

In order to save time, I would lke to have an understanding with 
all members of the subcommittee as to procedure following the Secre- 


' tary’s questioning by counsel. If agreeable to everyone, I suggest 


that, when the counsel has finished, each side of the table have equal 
time to question the Secretary, with 45 minutes for the minority and 


* 45 minutes for the majority. 


= —_ 


™- a 


Is there any objection to that? 

Representative Horrman., Whatever the Senator says. 

Senator GoLpwaTerR. I am not a member of the subcommittee. I am 
just sitting in here. 

Representative Horrman. I understood that senatorial courtesy per- 


’ mitted you to sit. 


Senator GoLpwarer. Anything that you gentlemen agree to is all 
right with me. 

Senator Scorr. Mr. Lanigan has said that, when Mr. Coburn fin- 
ishes, he would lke to ask one or two questions. I would ask Mr. 


. Lanigan to keep those questions down, please. 


1 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Cosurn. Shall I proceed, Mr. Chairman ? 

Senator Scorr. Go ahead. 

Mr. Copurn. I was referring, Mr. Davis, in my questions to you, to 
a letter written to you on August 27, 1953, by Mr. Garber. 

In that letter he refers to the case and to its proceedings in accord- 
a ees ti arrangements discussed with Congressman Ellsworth, 
and so forth. 


In the second paragraph the letter says: 


Inasmuch as this arrangement will require possibly a month of actual exam- 
ining time, this will run beyond the period covered by the present continuance in 
connection with the pending case— 
and as I recall your testimony—and correct me if I am wrong—you 
said that at that time, in referring to “arrangements,” Mr. Garber 
did not know that you were going to refer this to the Bureau of Mines? 

Mr. Davis. I did not mean to say quite that, and I don’t think I said 
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uite that. I said I didn’t think he knew any of the details of what 

was going to do except that unquestionably, in the tone of the letter, 
he knew that I was going to refer it to an agency, and he may have 
known it was the Bureau of Mines. 

Mr. Cosurn. That arrangement was satisfactory to both Mr. Gar- 
ber and Congressman Ellsworth, is that correct? 

Mr. Davis. That is not the question. The question was whether it 
was satisfactory to me. 

Mr. Cosurn. But they did not disagree? 

Mr. Davis. Oh, that is right. 

Mr. Cosurn. Now, going to the instructions that you issued on Sep- 
tember 3, 1953, as I see it here, the original went to the Al Sarena Mines 
with copies to the Director, Bureau of Mines; Congressman Ellsworth; 
and Mr. D. Ford McCormick. 

Mr. Davis. You can state it just as well the other way, Mr. Cobum. 
You can state it just as well that way, because there are three separate 
letters, as you know, right in the record. one to the Bureau of Mines, 
One to Al Sarena Mines, and one to Mr. McCormick. 

Mr. Cosurn. But the letter of September 3, 1952, to Al Sarens 
Mines, Inc., Trail, Oreg., lists copies to Director, Bureau of Mines; to 
Congressman Ellsworth; and to D. Ford McCormick ? 

Mr. Davis. All three were sent in a package, as I recall. 

Mr. Conurn. It says “Pursuant to my conversation with Mr. Garber, 
the following modus operandi as acceptable to me in acquiring further 
evidence of a valid discovery on you contested claims’”—and then you 
list your modus operandi and instructions. 

From that language I gather that this propsal was made to you by 
someone. You say, “The following modus operandi is acceptable to 
me. 

Is that correct or is that the wrong interpretation ? 

Mr. Davis. As I told you this morning, frankly, I do not think the 
proposal was made by Congressman Ellsworth or Mr. Garber, either 
one. I think it was evolved in the solicitor’s office, but it was obvious'y 
discussed, as the other letter shows, and the letter from Garber to 
me from which you have been reading, and the last letter which you 
are reading is, of course, a confirmation of the fact that I had appar- 
ently discussed it with Mr. Garber. 

Mr. Cosurn. Had you discussed the modus operandi according to 
which the thing would be handled? 

Mr. Davis. Oh, ina general way, yes. That is, that the thing would 
be referred, I was going to refer it to the Bureau of Mines, and with 
instructions to them to take their action. 

Mr. Cosurn. That is what the language means “pursuant to my 
conversation with Mr. Garber”? It follows, does it not, Mr. Davis, 
since you say “Pursuant to my conversation with Mr. Garber, the 
following operandi is acceptable to me,” that infers, at least, that Mr. 
Garber had something to do with the modus operandi, does it not ? 

Mr. Davis. Well, I had discussed it with him, if that is what yoa 
mean, ves. 

Mr. Cornurn. Al] right. 

Mr. Davis. But if you are trying to imply that the whole concep 
tion here was a sucgestion of Mr. Ellsworth and Mr. Garber, and ths 
I simply went along, then I think you are wrong. That isn’t rr 
recollection of it. 
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Mr. Copcrn. I am merely trying to establish the record as to 
whether or not they either suggested to you this means, or you dis. 
cussed it and they agreed to it, or just how it came about. That is 
all I want. 

Here is another thing that bears on that same question. In your 
letter of September 3, 1953, to Mr. D. Ford McCormick, with a copy 
to the Director, Bureau of Mines, you say 

Dear Mr. McCormick: As you know, the Al Sarena patent application has heen 
appealed to the Secretary of the Interior. The application, to this point, has been 
rejected on the ground that the company has not produced satisfactory evidence 
of a valid discovery on certain of the claiins. 

In an effort to determine the matter fairly, I have agreed with Congressman 
Ellsworth, who has interceded on behalf of the company, to ask you and Mr. 
Volin of the Bureau of Mines, or his substitute, to procure personally, sufficient 
samples of the deposits on each claim to afford adequate assays on which the 
Secretary can base bis decision on the validity of the discoveries. 

Doesn't that also bear out the fact that either this modus operandi 
was suggested to you by Congressman Ellsworth, or that you dis- 
cussed it with him and he did agree to this exact procedure? 

Mr. Davis. He agreed or acquiesced in the procedure as being a 
fair method of getting at it, yes. 

Mr. Costurn. And, in order to apprise all parties of the interest 
taken in this matter, you found it necessary in your instructions to 
refer to your conversation with Mr. Garber, is that correct ? 

Mr. Davis. I did not find it necessary to. I did. 

Mr. Conurn. You did; yes. Now, this has nothing to do with the 
instructions. Mr. Davis, when you rendered your decision on Jan- 
uary 6, 1954, did you have before you at that time the written report 
from Mr. Appling, the written report of the Bureau of Mines? 

Mr. Davis. No; I have said that in the statement. 

Mr. Conurn. You had no opportunity yourself, nor did your subor- 
dinates, have any opportunity to evaluate that written report; is that 
correct # 

Mr. Davis. No; that isn’t correct because, as I have testified a 
couple of times already, that report was pretty thoroughly discussed 
with Mr. Appling over the fclopliohs 

Mr. Conurn. Yes, but neither Mr. Volin nor the Director of the 
Bureau of Mines, or anyone in your office or your Department had 
an opportunity to evaluate that written report prior to the time you 
rendered your decision. Is that not correct ?¢ 

Mr. Davis. Well, I am afraid you are playing on words on me. 

Mr. Conurn. I donot meanto. Lam sorry if I gave that impression. 

Here is what I am trying to get at: When you rendered your deci- 
sion on January 6, 1954, is it not true that the written report of Mr. 
Appling, with the certificate of assays, accompanying the material, 
had not been evaluated for you? 7 . 

Mr. Davis. All right. 

Mr. Conurn. Had not been evaluated for you by any of your subor- 
dinates, except Mr. Appling, perhaps—who wrote the report. 

Mr. Davis. No; I can’t say that. If you want to say that they 
had not seen this report of Mr. Appling’s, I will agree with you; but 
Mr. Armstrong had heard all the conversation, and knew what was 
in the report, just as I had, so when you say “none of your subor- 
dinates had evaluated,” I can’t agree with you. 

Mr. Cosurn, I said the written report. 
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Mr. Davis. Well, the answer is “Yes” to that because I told you 
the written report wasn’t there. 

Mr. Cosurn. That is right. So no one did have an opportunity 
to evaluate for you the written report that was coming to you, that 
was en route at the time you rendered your decision; isn’t that correct { 

Mr. Davis. I guess that is correct. 

Representative Horrman. Can I make a point of order? I suppose 
I am permitted to make a point of order, even if I cannot ask a 
onesie Mr. Chairman. Can I make a point of order or can I 
not 

Senator Scorr. Go ahead. 

Representative Horrman. My point of order is that the line of 
questioning 1s wholly improper because what he is trying to do, and 
of course can successfully do, is to get the Assistant Secretary, then 
the Solicitor, to say that he made his decision without seeing or eval- 
uating the written report, but leaving out of the record the fact that 
he had evaluated the contents of it, because they had been given to 
him. What they want to do is to get that statement into the record 
sv that in the report they write they can say that the Secretary ad- 
mitted that he made a decision before he had ever seen the report. 
and leave out the fact that he knew the contents of it. 

It is just a lawyer’s tricky way of getting a witness to say something 
that is technically correct but does not give the true situation. 

Tf this is the way you want to do business, it is all right. It 1s not 
a fair method. 

Senator Scorr. The point of order is overruled. Not. being a 
lawyer, I do not understand those tricky ways, so go ahead. 

Representative Horrman. I want to add that the ruling is a terriffic 
shock to me, but I think I will get along, and further it is in keeping 
with the other rulings that have been made by the gentleman and 
by the chairman of the House Committee. You are consistent in 
all of those rulings, both of you, which all deny to the minority and 
to the witness, a fair opportunity to get our views on the record. 

Senator Scorr. Proceed. 

Mr. Conurn. It is a matter of record, is it not, Mr. Davis, that you 
did call Mr. Appling on December 29, 1953, and that vou asked him 
for 18 minutes all about the report that he was making: that vou 
asked him as to his opinion of the value of the property! Is that not 
allcorrect? Is that not all in the record ? 

Mr. Davis. That is right. 

Mr. Convrn. All my question goes to simply is this, and I think 
you have answered it but I am trying to answer the Congressman’s 
statement: that no one in your Department except Mr. Armstrong, 
who was part of the conversation, had had an opportunity when vea 
rendered your decision, to evaluate the written report that was coming 
In at that time? 

Mr. Davis. That we hadn’t seen it? 

Mr. Consurn. Yes. 

Mr. Davis. That is right. 

Mr. Cosurn. And you have also testified, I believe—and correct 
me if I am wrong—that the basis for your decisions were. (1) thst 
the record at the time you received it. was incomplete, and that, it 
order to obtain evidence, unquestioned evidence of mineralization, yo 
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ordered this procedure; they came in with an assay report, and that 
was what you finally based your decision on, is that correct 

Mr. Davis. Yes, that is correct, with limitations. It is true that 
the opinion was based, the weight was cast in favor of the assay reports 
which were made. Of course, you must realize that there are a great 
many other things that cannot help but enter into the minds of anyone 
who is discussing the situation and trying to find out about it, as, for 
instance, in Mr. Hattan’s report of this situation there in the first place 
is this language: 

No intensive study of the geology was made, except to note the general trend 
of known veins and determine in general the rock types exposed on or near the 
surface of the individual claims. From an examination of the present under- 
ground development, and the various surface openings and rock outcrops— 

Mr. Conurn. Mr. Davis, could I follow you on that, if you will tell 
me where it is. 

Mr. Davis. It is on page 3 of the Hattan statement— 
there appears to be a dome-shaped mass, roughly 4,000 feet in diameter, 
which consists of volcanic— 
you pronounce those two words. 

Mr. Copurn. I am not with you yet. 

Mr. Davis. The next to the last paragraph on page 3. 

Mr. Cosncrn. The title of that is “Mineral Deposits” in this report? 

Mr, Davis. No, “General Geology.” 

Mr. Conurn. The page references are not the same, apparently. 

Mr. Davis. It is page 2. Iam sorry. I beg your pardon. This is 
avery dimcopy. It is hard to read. 

Mr. Conurn. Mr. Davis, I have the reference. 

_ Mr. Davis, I was reading the next to the last paragraph on the page, 
in which he says that there is— 


a dome-shaped central mass, roughly 4,000 feet in diameter, which consists of— 


naming a couple of types of stone which I cannot read here. It does 
not make any difference—can you pronounce thein for me? 
Mr. Cornurn. I understand it is pronounced Breccias and Rhyolite. 
Mr. Davis (reading) : 
Breccias and Rhyolite— 


then if you will go to the next page— 


the mine development indicates there is one main mineralized vein structure and 
a possibility of there being one or possibly two more parallel mineralized veins— 


then, dropping down to the foot of the page: 


Although the ground in either direction from the higher-grade zone is min- 
eralized to an unknown distance, samples indicate its grade is low. 


That is enough to illustrate my point that I think it appears from 
Mr. Hattan’s report and from all of these others that, as I have said 
in the statement, we have here a very large, unidentified mineralize 
mass, some of which has paying ore in it and some of which does not; 
and that it is impossible for anyone, until after exploration is com- 
pleted, a lay out exact boundaries on this so-called mass of identical 
material. 

Mr. Conurn. Is it not true that this report was not introduced in 
evidence ? 
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Mr. Davis. I have no idea of what you have introduced in evidence. 

Mr. Conurn. I do not mean at this hearing. I mean at the adminis 
trative hearing conducted by the Bureau of Land Management ? 

Mr. Davis. I don’t think the report is, but it has been available all 
the time. 

Mr. Costurn. So the report has been available. My point is that 
it was not part of the so-called record, or incomplete file, before you 
as evidence? 

Mr. Davis. No. Thatisright. Mr. Hattan had, in substance, testi- 
fied to a good many of the things that were in the report and he had 
not testified to all of them. 

Mr. Copurn. I think that is correct. I believe that Mr. Rice test- 
fied in our hearings out there, in answer to a question, that he did not 
consider this as evidence, and therefore, would not permit it being 
put into the record of the case, at that time. 

Have you finished, Mr. Davis? I did not mean to interrupt you. 

Mr. Davis. Yes. 

Mr. Conurn. In your opinion, the decision of January 6, on pace 
14, it says: 

However, the reports of assavs and samples of the various claims were not 
included in the file when it reached this office. 

Now, there, are you referring to assay reports that either had been 
offered or had been taken by the McDonalds, the Al Sarena Co. ? 

Mr. Davis. Yes; I am referring to the fact that the file, when we 
first got it, was pretty much devoid of assays. 

Mr. Cosurn. Did it not contain the assay reports made by Hattan, 
the minerals examiner ? 

Mr. Davis. It contained his testimony of them. 

Mr. Cornurn. Did it not contain the report ? 

Mr. Davis. I guess it does contain the first. two or three. 

Mr. Cosurn. Does it not contain any reports submitted by the Al 
Sarena Co.? 

Mr. Davis. I don’t believe so. 

Mr. Conurn. So that the missing information, which was as you 
say later there—“and all those copies were later supplied”—were later 
supplied by the McDonalds; is that correct ? 

fr. Davis. I think that is right. 

Mr. er And they were supplied to your office here in Wast- 
ington 

Mr. Davis. No; they had been supplied to Mr. Hattan. 

Mr. Corncrn. Did he send them in subsequently ? 

Mr. Davis. Not until they were later asked for, did they come in, 
as J recall it. 

Mr. Conurn. That was due to this inquiry as to where they were! 

Mr. Davis. As to where they had been taken. 

Mr. Concrn. They eventually got into your file here? 

Mr. Davis. That is right. 

Mr. Concrn. And you had the opportunity, then, did you not, to 
examine them, or have someone examine them for you? 

Mr. Davis. Mr. Coburn, there are so many of those things 1n here 
that I am not too sure that we are talking about the same ones. Ths 
is one point. of confusion about this thing. 

Mr. Conurn. Then the point is, is it not, that despite the evidence 
on file of various assay reports, numerous assay reports—— 
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Mr. Davis. Yes. 

Mr. Contcrn. You decided to start all over again? 

Mr. Davis. That is right. That is a very fair statement. I am 
lad) you made it because that is exactly my attitude on the thing. 

‘Vhere had been, as you will notice in these various letters and state- 
ents, presumably several hundred assays taken at various times, none 
f them available to us, you understand, but historically, a great lot 
f them had been taken. Apparently they had varied widely from 
ime to time, and these still varied widely. 

Mr. Conpurn. But the single assay report upon which you based your 
inal decision came from the A. W. Williams Co. It consisted of one 
ssay report? 

Mr. Davis. That is right, and that, I may say, if that assay is cor- 
‘ect and dependable, is enough to show a discovery on the claims. 

Mr. Cosurn. But you were convinced that there was suflicient 
showing @ 

Mr. Davis. Yes, I was. 

Mr. Cosurn. Did you ask for the concurrence of the Bureau of 
Mines experts in that opinion? How did you arrive at the sufficiency 
for decision ? 

Mr. Davis. Well, because I think 1t was pretty obvious from the 
assays, that there were minerals there in paying quantities. That is 
outlined in Mr. Hattan’s testimony and in the other testimony, as to 
about what was required. 

Mr. Cosurn. What I was trying to get at, Mr. Davis—any maybe 
it was a cloudy question—was, when you did get this assay report 
from the S. W. Williams Co., and it leced certain values, did you 
then become convinced in your own mind that that was enough show- 

ing to grant the patent, or did you talk to some expert about it, from 
the Bureau of Mines, or to some of your own people? 

Mr. Davis. I don’t think we talked to anybody about it. I don’t 
know who Mr. Armstrong may have talked to about it. I do not 
think I talked to anybody besides him. 

Mr. Copurn. Besides Mr. Armstrong ? 

Mr. Davis. That is right. 

Mr. Cosurn. And on the basis of what he said 

Mr. Davis. You must remember that the testimony in the record— 

nobody seemed to disagree at all about that—was that if the minerals 

were present there up to whatever the figure was, around one dollar, 

J believe, that the minerals were present in sufficient quantities to 

justify further exploration. 

Mr. Copurn. When you say people testified to that, to what record 
are you referring—our record or your record ? 

Mr. Davis. No; I think that is in the transcription of the testimony 
_ of Mr. Hattan. Maybe it is in Mr. Hattan’s report. It is one of 
' those things that didn’t seem to be any particular disagreement about 
in the record. 

Mr. Conurn. Well, I recall from Mr. Hattan’s report, that he did 
mention that the Juneau, Alaska, Mining Co.—and perhaps that is 
not correct-—but some big mining company in Alaska had success- 
fully milled and sold ores at something like 90 cents a ton. Are you 
referring to that ? 

Mr. Davis. Yes; and the statement that goes along with it there. 
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Mr. Cosurn. Did you happen to hear the testimony, or have you 
had access to the testimony of Mr. Holderer of the staff of the com- 
mittee, who testified that, in his opinion, after examining the record. 
you would have to have at least a showing of $20 a ton to come out 
whole on this thing ? 

Mr. Davis. I am not familiar with it, and I have not read the record 

Mr. Cosurn. The only reason I introduce that is this, Mr. Davis— 
and I think Senator Malone brought out this point very well; that 
mining engineers and mining experts certainly differ widely on what. 
constitutes sufficient mineralization. Now, I was wondering where 
you got this figure of $1 as sufficient mineralization ¢ 

Mr. Davis. Well, this is in the Hattan report and I don’t know 
which one of these numerous pages it is in, for one thing, and then, 
of course, I think you have to remember, Mr. Coburn, that the test 
of these cases is not whether you can instantly start to operate a prop- 
erty of a mine. As Senator Malone pointed out the other day, the 
mining business has been historically an up and down business, de- 
pending on a lot of things: the price of the mineral or whatever it 
is that you are mining; frequently world conditions—which I sup- 
pose determine the price—the efficiency of your machinery, and all 
that sort of thing; and these mass operations, as I would understand 
it. That is no more knowledge than anyone would have, but we do 
know that, because of the tremendous improvement that has been 
made in this heavy duty machinery which handles these large vol- 
umes of rock very very cheaply, compared to what it used to be, that 
that picture changes almost panels from year to year. 

So that, I do not think that you can lay down any fixed pattern 
of an exact price at which, at the moment, you will operate a mine 
for profit. I just do not think that that is your rule. 

In other words, if that were your rule, then a patent might be al- 
lowable today but, if the price of the minerals dropped a cent a pound 
on the market, it might become unprofitable, so that you get no put- 
ents. I just don’t think that is the rule. 

Mr. Conurn. What I am trying to get at is this, Mr. Davis: 

If you have to show suflicient mineralization to get a patent, suff- 
cient so that it would warrant a reasonable and prudent man to invest 
his capital and labor in further development, where is the value judz- 
ment? How do you arrive at the value judgment, as to just what the 
assny reports have to show by way of palace 

Mr. Davis. I suppose that is an opinion matter. 

Mr. Copurn. Strictly an opinion matter. 

Mr. Davis. That is right, in which you exercise your own best judg- 
ment. That is all. 

Mr. Concrn. In some cases then, if I came in with a showing of 
#1 a ton or 90 cents a ton, that might be grounds for granting me a 
patent, regardless of where the mining claim is located, is that cor- 
rect { 

Mr. Davis. Well, I would think that that. could enter into your 
calculations, 

Mr. Conurn. T mean as a basis for a decision. 

Mr. Davis. Well, that is what I say—as a basis for a decision. I 
think perhaps those things can enter into the question of whether 
you are justified in further attempting to develop it. 

Mr. Cuonurn. What are the other criteria that. enter in? 
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Mr. Davis. Well, that is the primary one there. 

Mr. Conurn. That is the primary one. So it is quite a simple mat- 
ter to obtain a patent if you have any showing at all? 

Mr. Davis. Oh, I wouldn’t think so, no. 

Mr. Cosurn. You would not think so? 

Mr. Davis. No; you know the test as well as I do. 

Representative Horrman. Let him answer. 

Mr. Copurn. Excuse me. 

Mr. Davis. Well, of course it is, stated as near as words can state it, 
whether there is a sufficient showing of mineralization to justify a 
reasonably prudent man—of course, as Senator Malone says, no pros- 
pector is a prudent man—in attempting a further development of 
the mine. That does not mean that he has got sufficient evidence to 
assure him he is going to have a profit out of that mine, because we 
know that historically about 7 out of 10, or maybe more than that, 
mining ventures, have not proven profitable; but is there enough there 
to justify encouraging him to believe that he can go ahead and do 
some more development with a reasonable chance of getting some- 
where. 

Mr. Cosurn. What is the test of sufficiency? That is what I want 
to know. How do you determine whether or not there is sufficient 
mineralization? What is “sullicient”? Are there any dollar criteria? 

Mr. Davis. I wouldn't suppose there were any firm dollar criteria; 
no. 
Mr. Cospurn. Then on what do you base your finding of sufficiency ? 

Mr. Davis. I think on your opinion of the whole situation. For 
instance, here is a statement in Mr. Hattan’s report on this thing. 
It says that: 

Concentrates made by the pilot mill which was operated from 1939 to March 
1943, were shipped to the American Smelting & Refining Co.’s Selby smelter. 
From one of these shipments, which were concentrated 20:1, the metallurgist 
calculated the average value of the mill heads for that particular shipment. 

He ended by saying that it ended up $5.88 per ton. 

Mr. Copurn. That. was for lead and zine concentrate ? 

Mr. Davis. Most of that was gold, but the point is, as we have to 
recognize, that here is, as everybody seems to agree, a large centralized 
mineralized mass of rock, impregnated with certain amounts of 
minerals. I don’t think anybody will dispute that. That is widely 
diffused over a substantial area, which is fixed here in one place at 4,000 
feet and in another at. some lesser figure, as I recall, around 3,000; but 
a great mass of material. 

If it is handled at all, it is going to be handled as a mass-production 
thing. You are not going in there with a pick and pry loose a nugget. 
You are going to engage in a mass production thing. 

The question is: How much paying mineral does there have to be 
ina ton of this stuff to justify the labor and the machinery expense 
that you have to have to develop this? That is a judgment figure. 
: do not think that you can lay down any mathematical formula 

or it. 

Mr. Conurn. You have quoted rather extensively from Mr. Hat- 
tan’s report in substantiating that premise. Yet, according to the 
testimony in the record, there have been some doubts cast by certain 
statements, on the rehability of Mr, Hattan. So why would we use 
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part of his report to substantiate a finding of mineralization, and 
then use the rest of it for other purposes not useful f 

Mr. Davis. That is a good question, Mr. Coburn, and, of course, I 
knew you would ask that. 

I have never said that Mr. Hattan was completely unreliable or 
anything of that nature. I do say that I think, if you will go through 
his reports of these various things, that he is not greatly impressed 
with the allowance of mineral claims, especially in the forests, and 
especially when he is making a report for the Forest Service; and, 
therefore, on some of the conclusions, where those factors enter into 
it, I would rather have completely independent advice, but on s 
matter of this kind where he is simply stating observations that he 
has made on these claims, although he made them pretty hurriedly, I 
am willing to go along. 

Of course, you have always to remember that the mineral surveyor 
here which is in this record spends 3 months on this property making 
this mineral survey and he also uses the phrase that there was a widely 
diffused mineralized mass on this mountain, and discussed it at some 
length. So, there are both of these peo le not disagreeing at al] 
about the fundamental conception that a have tried to portray to 

Ou. 
7 Mr. Cosurn. Mr. Davis, I am sure you will agree that the duties 
of a mineral surveyor are not the same as those of the mineral 
examiner ? 

Mr. Davis. No, they are not quite the same. 

Mr. Cosurn. In fact, they are hardly analogous. The findings of 
a mineral surveyor were not introduced in evidence in this case, 
whereas, at least the testimony on the findings of Mr. Hattan was a 
part of the record. 

Mr. Davis. Well, now—just a minute. The findings of a mineral 
surveyor and the certificate of a cadastral engineer are part of, shail 
we “Ys the pleadings in the case. They are part of the application 
itself. 

I suppose you are always entitled to consider it. 

Mr. Copurn. That is right. The mineral surveyor is employed by 
the claimants to go on the property and survey it, is that correct! 

Mr. Davis. That is right, but he has to examine tlie property in other 
sis Vaal too. 

Ir. Conurn. But you would not say that Mr. Hattan was employed 
by the company to go on and examine the property ? 

Mr. Davis. No. 
ae Cosurn. His function was to represent the Government, was 
it not § 

Mr. Davis. That is right. 

Mr. Conurn. I think that is all Ihave. Do you have some eviderce 
that you want to present ? 

Mr. Renwine. Mr. Chairman, here is some correspondence bet ween 
Senator Murray and the American Smelting and Refining Co. as te 
just what the production of this company has been. I think that i 
should go in at this point. 

Senator GoLpwarrerR. What company is that ? 

Mr. Repwine. The Al Sarena Mines. 
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Mr. Chairman, this has just come in, and the secretarial staff has 
not had time to give the figure tabulations on it, to make up a copy 
of that. 

All the correspondence is there, with that exception. I suggest that 
after everyone ee seen these figures, they be turned over to the 
reporter. 

(The document referred to follows :) 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 24, 1956. 
Mr. J. D. McKENZIE, 
Vice President, American Smelting and Refining Co., 
New York, N. Y. 


Dear Mr. McKENZIE: Hearings on the affairs of the Al Sarena Mines, Inc., 
whose post-office address is Trail, Oreg., are presently being held jointly by the 
Subcommittee on Leyislative Oversight Function of the Senate Committee on 
Interior and Insular Affairs and the Subcommittee on Public Works and Re- 
sources of the House Committe on Government Operations. 

An assertion has been made that between 1939 and 1943 the Al Sarena Co. 
produced between $30,000 and $40,000 worth of lead and zinc concentrates, 
carrying small amounts of gold and silver, and that these concentrates were 
shipped to your company’s Selby smelter. No records verifying this statement 
have been found. During World War II, the company did sell some concentrates 
to the American Smelting and Refining Co., but the only record available is 
the attached copy of the Metals Reserve report. The RFC records are stored 
with the Bureau of Mines at Mount Weather, Va., but these records are not 
complete, and some of them may have been destroyed. 

The committee would appreciate your furnishing us with any available in- 
formation as to what the Al Sarena Co. actually shipped to your company from 
the year 1937 to date if, in fact, any shipments were made. 

Sincerely yours, 
JAMES E. Murray, Chairman. 


Metals reserve, over quota production premium payments—Agent: American 
Smelting & Refining Co. 


Excess pro-{| Amount 
Date M duction 
OCLODCR 21. A04F 23 enact oy Soskeevereeein tes cecedecees Scese ee cee ees L 178 $4 9) 
Bonniary 22, 1043. eu s eee en etwiseeenes le elite teenie eSuen eis L 630 17.33 
Novem Der 11, 104450.%.o.. 0 wescctbeswonscasiVisuds so St eodeeleeesesees L 86 2. 37 
POCA) or ges cio ob wacsee: pees aha ee pene tase: Cea Nedee oat Ceuaie |e n eee oad 24. 60 


AMERICAN SMELTING & REFINING Co., 
New York, N. Y., January 25, 1956. 
Re: Al Sarena Mines, Inc., Trail, Oreg. 
Senator JAMES E. Mtrray, 
Chairman, Committce on Intcrior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR MURRAY: AS requested by your letter of January 24, I have 
today telegraphed the manager of our Selby, Calif., plant, Mr. W. S. Reid, 405 
Montgomery Street, San Francisco, to promptly gather and forward to you all 
available information regarding any Shipments received from Al Sarena Mines, 
Inc., of Trail, Oreg., from the yeur 1937 to date. 

With copy of this letter, I am sending copy of your letter of January 24 to 
Mr. Reid with the request that he telegraph the information to you or, if the 
same is too voluminous, that he send it to you by airmail. Probably the best 
method of transmitting this information would be for Mr. Reid to send you 
photostatie copies of any settlement sheets covering shipments from Al Sarena 
Mines, Ine. 

Sincerely yours, ; 
J. D. MacKenzie, Vice President. 
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[Telegram] 


SAN FRANCISCO, CALIF., January 26, 1956. 
Senator JAMES FE. MurRRAY, 
Chairman, Committce on Intertor and Insular Affairs, 
Senate Office Building, Washington, D. C.: 5 

Reurtel Al Sarena Mine shipments providing you wish to know payments 
made against shipments, our procedure does not show actual payments aguius 
each metal but value per ton including payment for metals less treatment charces, 
will require a little time to develop payments, all shipments which involve 
numerous smal! lots. 

W.S. Rem, 


American Smelting & Refining Co. 


[Telegram] 


SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 26, 1956. 


Mr. W. S. REIp, 
American Smelting & Refining Co., 
Sun Francisco, Calif.: 
Reurtel today Al Sarena Mine shipments. Please translate values of guld. 


silver, and lead separately into dollars. 
JAMES E. Murray, Chatrmaa. 


{Telegram] 


SAN FRANCISCO, CaLir., January 26, 1956, 
Senator James E. Murray, 
Chairman, Committce on Interior and Insular Affairs, 
Scnate Office Building, Washington, D. C.: 

In reply Mr. J. D. MacKenzie’s wire January 25 re shipments Al Sarers 
Mines to Selby plant American Sinelting and Refining Co. during years lies 
through 1942 and 1944 received 148 tons concentrates containing 382.60 tros 
ounces gold 1,926.9 troy ounces silver, and 21,402 pounds lead. Received 2 ta 
ore during 1938S containing 17.7 troy ounces gold, 46 troy ounces silver, and 374 
ponnds lead. Received 11 pounds precipitates 1939 containing 6.3 ounces gua. 


and 10 ounces silver. 
W. S. Retn, 


Manager, American Smelting & Refining Co. 


AMERICAN SMELTING & REFINING Co., 
SELBY SMELTING WorkKa, 


San Francisco, Calif., January 27, 1956. 
Re Al Sarena Mines., Inc., Trail, Oreg. 
Hon. JAMES BE. MuRRayY, 
Chairman, Committee on Interior and Inaulur Affairs, 
Senate Office Building, Washington, D.C. 

Drar Srr: In further regard to our telegram of January 26, 1956, there ‘ 
attached a statement showing shipments received at the Selby plant of 
American Smelting and Refining Co. from the year 19387 to the present time. 

The payment shown on this statement represents the ameunt paid te 4. 
Sarena Mines, Ine., or fer their account, for shipments received, and is) bee« 
on the value of the various metals, less our treatment charges, nnder syvresd ove 
terms of settlement. Settlement is based on gold, silver, and lead values o2 | 
and no zine concentrates were treated at Selby, 

Should it be necessary that vou have actual copies of our settlements ore) | 
of these lots it will be necessary that we go through our files, now in storace 7 
obtain original settlements and have photostatie copies made. 


Yours very truly, 
W Ss. Rr iD, Mannan 
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Shipments received at Selby plant of the American Smelting ¢ Refining Co. from 
Al Sarenu Mines, Inc., Trail, Oreg. 


h : 
ae ee a Description Dry weight | Payment 
Pounds 

Oct. 17,1938 | 27 sucks concentrates. .2. 0.22.2 e oe eee eee ee 2, 681 $415. 46 
. do........] 20 sacks concentrates... 2.222222 eee ee. 1, 944 209. 09 
ani do..... ..{ 6 sacks concentrates. ....2..22.2.2.2----- eee 603 315. 50 
Nov. 21,1938 — 3Y sucks Culcuntratles.....20 22. ee eee 2, 935 154. 23 

Dee. 1, 1038 | 13 Sacks Ore... eee eee ee eee ee eee ee ee 1, 395 §3.7 
NOV: 21,1933. | 21 SACKS OF 2225 ou cas occ eee cede ccc kee cec leeks 2, SSL 315. 24 
axe UO Ao.) 40/-4ckS CONCONIFALOS 2c 2 ee ef cee ek 4, 097 275.81 
Dec. 1, 1938 | 26 sacks concentrates... ...0.22-22.22--- 2-2 eee 2, 4123 211.88 
saead do_.......) Sb sucks concentrates. ....2. 020222 2--2 eee eee 5, 669 287. 54 

eae oe do..... POX PRrOCIPIUILOS = 5c oes wane Sole t ee cores 11 201.7 
Mur. 4, 1439 | Bulk concentrates. .....00.--...------2- 22 eee. 20, 271 314.74 
Dee. 7, 1939 | 4S sucks concentrates. ...220.2022222..2.--------2--- 4, 396 515. 98 
Sap BIOs oc | 234 sucks Concentrates... .-..---.---2e------ec-e--ee 21, 031 671.19 
Dec. 21,1939 = 31 sacks concentrates. 20.00.0002 eee eee 2, S67 232. 12 

...-dol... © .| 212 sneks concentrates. ..00000..002.22----------- ee. 18, 955 301.7 
Jan. 4, 1940 | 220 sucks concentrates. ..2.20222022..22--- eee eee 21, 216 768. 95 
3450 1... do...... .| 25 sacks concentrates ...002220222222--22----2-- 2 e- 2, 290 431. 23 
sey | Jan. 29, 1940 | SN sucks Concentrates. ........-..-------e---- eee ee 8, 436 602.04 
Srns foe. OL... - Bulk concentrates... 2.2.2... sore arowesS hb hates Pome cli 55, 937 1, 135. 24 
$455 | Nov. 25, 1940 | 120 sueks concentrates.........2--2-2.----.--------- 10, 934 246. 89 
sson | Dec. 14, 40 | 51 sacks concentrates. 002022222222 7, 337 206. 30 
Ose ihe ee? do_... 43 sacks Concentrates .0.002.02222-. --2-- sile atiec 4, 168 858. 51 
7540 | July 5, 1941 | 15t sucks concentrates......2..-.2------------------ 15, 242 1,070. 58 
T4970 | Aug. 23, IS] | 22 sacks concentrates. ...0.2..2---2----------------- 2, 569 224. 87 
reco Ui eee do...... | 110 sacks concentrates... - wii aa a ste GN eh ce hee 12, 642 365, 28 
R140 | Sept. 19, 1941 | ¥6 sacks, & drums concentrates...........--.---.---- 14, 444 330). 23 
R258 | Oct. 7, 1941 | 75 sacks concentrates. ...00.2.2.22.2.--------------- 9,175 205. 93 
+ ie o........| 16 sacks concentrates. ...2..0...-2------- eee eee 1, 822 194. 06 
792 | Nov. 18, 1041 | 144 sacks concentrates... 222222222. sebeeten Bs Beret, Leese, 17, 813 394. 89 
8753 do... 14 sacks concentrates... .02.2.-2222-- 2-2 eee - 1, 487 227. 80 
S227 | Jan. 23,1942 | Ll sacks concentrates. .....22.2-2---------- 2-2-2 e ee. 1, 139 149.71 
wre |. dow... 79 sucks concentrates. ...0222.200 J na a-- ee eee eee ee 9, 090 325. 78 
Tay | sept. 3, 1942 | 40 sacks concentrates. ....200200..22.------- 2 eee 3, 843 213. 72 
su | Dec. 12,1942 | 7a sucks Concentrates. ....00.-2.2.---.-------------- 7, 158 346. 72 
97 foo. do.... = _ 8 sucks concentrates. ..0.......2--.------------ Esa 812 204. 60 
4104 | Aug. 28, 1944 | Bulk concentrates..........-..------------- +--+ 2,770 13. 68 
Total tains eee ue 299, 853 | 13, 324. 55 


Senator Scorr. Mr. Lanigan ? 

Mr. Lanican. At the time you made your decision on January 6, 
1954, were you aware of the fact that the A. W. Williams Co. had run 
a series of assays on samples from the Al Sarena claims in 1951 and 
again early in 1953, and that in both of these series they showed min- 
eral values less than half of that which was contained in the set of 
assays submitted to you as the result of the Bureau of Mines’ samples? 

Mr. Davis. I don’t know whether I was or not, and, Mr. Lanigan, 
if so, it hadn’t made any impression on me. I didn't know any of 
these assay houses at the time. Iam taking your word for the accu- 
racv of the statement. 

Mr. Lanican. I am just taking the testimony that was given to us 
at the hearing. 

Now, if the Forest Service had had an opportunity to cross-examine 
on the question of the assays submitted to you by the A. W. Williams 
Co., do you think they would have had a chance to bring out the facts 
reluting to the earlier assays ? 

Mr. Davis. Well, F would have no way of knowing what a cross- 
examination might have gone into. 


76556—_56——_43 
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Mr. Lanican. Now, on July 6 of last year, I believe it was, you 
testified before the Subcommittee on Public Works and Resources, and 
stated the following: 


I was interested, and I still am, in this administrative process. In other words, 
I have insisted, long before I came into the Government that these administra- 
tive processes, these powers that are vested in the administrative officials, ought 
to be brought into conformity with the Administrative Proceaure Act, that action 
ougnt not to be taken until after there has been an opportunity for hearing and 
some opportunity tu build the record. 

Do you think that your action in requesting the advice on December 
28 of Mr. Appling as to his opinion on the mineral prospects in the 
claim and the accepting of evidence without an opportunity for the 
Forest Service to cross-examine, were consistent with the principles 
of the Administrative Procedure Act ? 

Mr. Davis. Well, let us put it this way: I think it was just. as con- 
sistent as the making up of this whole record has been. 

Mr. Lanican. You are aware that the act provides that no employee 
engaged in performing investigative or prosecuting functions shall 
participate or advise in the decision or agency review, except as wit- 
ness or counsel in public proceedings. That is in section 5 of the act. 
Do you remember that section ? 

Mr. Davis. I have read it. 

Mr. Lanican. And section 7 provides that every party shall have 
the right to present his case or defense by oral or documentary evi- 
dence, to submit rebuttal evidence, and to conduct such cross-exaim ina- 
tion as may be required for a full and true disclosure of the facts. I 
suppose you are aware of that section, too ! 

Mr. Davis. I know the section. 

Representative Horrman. Mr. Chairman, may I inquire, does coun- 
sel want to prosecute the Assistant Secretary for having violated some 
provision you are reading ¢ 

Mr. Lanican. No; I was asking about the consistency with the 
principles of the act, not with the specific provisions of the act. 

Representative Horraan. I know that since you have gotten out 
of the Department it has not done anything that you have approved, 
but 1 wondered whether there was any particular statute the violation 
of which you are trying to rea hin for. 

Senator Scotr. Go ahead, Mr. Lanigan. 

Mr. Lanicgan. Now, I believe you testified that $30,000 or $10,000 
worth of minerals were removed from the Al Sarena claims. Do you 
know how much of that came from the 8 claims which were approved 
for patent, and how much from the 15 contested claims? 

Mr. Davis. No, I do not. 

Mr. Lanican. That is all that I have. 

Senator Scorr. I would ask the minority to take their 45 minutes 
if they care to. 

Representative Jonas. All right, sir. I will ask a question or two. 

Senator Scorr. Congressman Jonas, it is 10 minutes to 3 at the 
present time. 

Representative Jonas. Before I ask the Secretary any questions, 
lnay £ ask counsel a question about this letter from Senator Murray 
to the American Smelting and Refining Co., and the file you have 
just offered for the record. 
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This letter, which was dated January 24, 1956, says this, and I 
quote: 

Au assertion has been made that between 1930 and 1948 the Al Sarena Co. 

produced between $30,000 and $10,660 worth of lead and zine concentrates, car- 
rying smull amounts of gold and silver, and that these concentrates were shipped 
to your company's Selby smelter. 
Now, where does this assertion appear in the record? I do not re- 
member anybody asserting that they got $30,000 or $40,000 out of lead 
nud zine out of the mine. The only reference I have seen to that is 
in the Hattan report in which, on page 5, Mr. Hattan says, and I 
quote: 

The application for patent indicates that ores to the value of $30,000 to $40,000 
have been mined, milled, and sold, prior to April, 1948; when cevelopment work 
in the mine was discontinued, 

Representative Cneporr, Mr, Chairman, I do not want to trans- 
cress on Mr. Jonas’ time, but my recollection is that the gentleman 
who testified in Portland, I believe Mr. McCormick, said something 
about 830,000 or $40,000. 

hepresentative Jonas. My only point is that this letter from Sen- 
ator Murray ties that down only to a shipment of that amount of ores 
to one particular company. Ido not think it would be fair to put this 
in the record, if that is the only effort the committee is going to make 
to establish whether $30,000 or $40,000 worth of gold and silver have 
been mined off of this property. 

Representative CHuporr. We are trying to find whether or not that 
is in the record, Mr. Jonas, but I want to say to you that from what 
I can determine and from what my recollection of the testimony is to 
date, both in Oregon and here, there has been very little mining on 
any of these claims, the contested or uncontested claims, and you 
certainly cannot ship ore if you do not mine it. 

Representative Jonas. I know that, but the way to find out where 
they shipped this ore, is to go to the records, and not just make in- 
quiries of the American Smelting and Refining Co. Maybe they 
shipped to other refineries. . 

epresentative CHuporr. Of course, the Hattan report says 

Representative Jonas. The Hattan report says that the application 
for patent indicates that $30,0C0 or $40,0C0 were mined, and I think 
that application certainly should be in the record, immediately fol- 
lowing this. 

Representative Cuuporr. Of course, I want to go back to my orig- 
inal statement. | 

Representative Horrmaan. May I call attention to the fact that they 
are using up your time. Do not let them get away with that. 

Senator Scott. Let us come to order. 

Representative CHuporr. I just want to answer the question. 

Representative Horrman. Do it on your own time. Do not hog our 
time. 

Representative Cuuporr. Mr. Jonas, I am sorry if I took some of 
your time. I will not say anything further. 

Representative Jonas. I was trying to find out if you were going to. 
leave the record in the position, so that it shows that we have a 
denial from just one company that it received $30,000 or $40,060 worth 
of ore from this mine. I do not think that that is the proper way 
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to a ish whether $30,000 or $40,000 worth of ores have. been re- 
moved. 

Representative Horrman. Of course it is not, but by this time you 
ought to be familiar with and used to their methods. I want 3 
minutes, Mr. Chairman, of that 45 minutes, and I will take it when 
Mr. Jonas gets through. 

Representative Jonas. May I ask committee counsel to call me in 
15 minutes, and do not Jet me take but 15 of the 45 minutes. 

Mr. Davis, did the fact that the representatives of the Forest Service 
and the representatives of the Bureau of Mines and all Government 
agencies that had anything to do with this application agreed that 
8 of these claims had sufficient mineralization for patent, was that 
taken into consideration in your final decision mith respect. to the 
other 15 claims? 

Mr. Davis. Yes, Mr. Jonas. Ofcourse, it cannot help but be. 

Representative Jonas. Is it not true that the assay report from 
Williams Co. showed the same amount of mineralization in the 15 
claims that it showed in the right claims? 

Mr. Davis. Substantially. 

Representative Jonas. Would you say that the fact that the mineral- 
ization was comparable throughout the entire area, as disclosed in the 
Williams assay, was worthy of some consideration by you on the 
question of whether the area was sufficiently mineralized to be called 
a mine? 

Mr. Davis. I think it is very important, as I stressed in my state 
ment; the fact that, shall we say, in the heart of these claims, these 
eight were conceded by everybody to be adequately mineralized; the 
fact that the mass of material extends very extensively over the 
mountain, admittedly away beyond the confines of these eight claims. 

Representative Jonas. Mr. Cobina asked you about your opportu- 
nity to have the written report of Appling evaluated. Tell the com- 
mittee whether the written report from Mr. Appling when it came to 
the oflice, agreed with his oral report to you of what it contained, over 
the telephone? 

Mr. Davis. Ihave already said that it did; yes. 

Representative Jonas. It was in substantial agreement ? 

Mr. Davis. That is right. 

Representative Jonas. You have testified that the record shows that 
the claimants, back in 1948 or 1949, paid the $5 per acre deposit 
required, and that amounted to $2,375 ? 

Mr. Davis. That is right. 

Representative Jonas. Was that money ever refunded by the Gov- 
ernment tothe claimant, during this 5-year period, when the argumert 
extended ? 

Mr. Davis. No, it was not. 

Representative Jonas. You mean the Government retained the 
money paid by the claimant, the fee required ? 

Mr. Davis. That is right, from February 17, 1949. 

Representative Jonas. Did you also say that the records show tit 
it was the Government, that is, the Bureau of Land Management, that 
took the affirmative action which resulted in transferring this property 
on the assessment rolls in Oregon to the name of this company 

Mr. Davis. That is my understanding. 
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Representative Jonas. Since which time the property has continued 
to be assessed in the name of the company, notwithstanding the contest 
which has continued during these years, over patent ? 

Mr. Davis. That is right. 

Representative Jonas. Do you know and does the record show 
whether any representative of the Government, either the Bureau of 
Land Manavement, or any other agency in your Department, took any 
steps to have that property removed from the assessment rolls in Ore- 
gon from the name of the company back to the name of the Govern- 
ment ? 

Mr. Davis. The records don’t so indicate. 

Representative Jonas. I have a question to ask you, please, 1f you 
will refer to Mr. I[attan’s report on page 3. We had some testimony 
here one day last week from Mr. George B. Holderer, to whom refer- 
ence has been made by Mr. Coburn this afternoon, in which he stated 
that his examination of the veins in these claims indicated that they 
weer only a foot or two in width. 

Now, will you turn to the last paragraph on page 3 and tell me if the 
report of Mr. Ilattan does not indicate that— 
the main vein appears to be zone of enrichment which is from 3 feet to possibly 
100 feet wide? 


Mr. Davis. That laneuage is in the report, yes. 

I don’t put my finger on it, but I remember it. 

Representative Jonas. You do remember it, do you ? 

Mr. Davis. Yes: that is right. 

Representative Jonas. I will ask you to turn to page 6 of the Hattan 
report. 

Mr. Davis. I might add that I remember also—and I just finished 
quoting some mere of the same talk to the effect that after describing 
this rather wide vein, the sentence appears: 

Although the ground in either direction from the higher-grade zone is minh- 
eralized to an unknown distance— 
which cannot help but strike you. 

Representative Jonas. That is additional supporting evidence of 
the position you take in that the mass of evidence in this case indicates 
that the entire area is mineralized, and it is a question of how rich 
it is, and it 1s richer at some points than at others ¢ 

Mr. Davis. That is exactly right. 

Representative Jonas. And the mineralization is not consistent 
throughout. 

Mr. Davis. That is right. 

Representative Jonas. Therefore, the mineralization shown in any 
sample would depend upon whether they actually took a sample at 
the rich spot or the poor spot ? 

Mr. Davis. I think that is right, and I think that accounts, in many 
cases, for the wide variation in these assays, depending on where they 
were taken, and how carefully they were taken. 

Representative Jonas. Will you describe to the committee the pro- 
cedures Mr. Appling said he used in taking the samples ? 

Mr. Davis. Well, in general, the procedure that was used—and I 
slon’t have his report here before me—was in general they went on 
these claims at points indicated by the claimant, which I guess you 
~svill agree was proper, and clearing off the surface of the ground and 
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inspecting it as to whether there had been any tampering with the 
surface, they then chipped away 2 or 3 or 4 inches of rock, so thst 
they got down to good, clear, solid rock in place, and everything scaled 
away, everything that was on the surface, and scaled away part of the 
rock itself. 

They then cut the sample from that rock. . 

Representative Jonas. And, after having done that, does not Its 
report indicate that they pulverized the sample and panned it, and 
discovered with the naked eye evidences of mineralization? 

Mr. Davis. That is right. 

Representative Jonas. That was done, according to Appling’s test:- 
mony, on each one of the claims ? 

Mr. Davis. That is right—-on all 23 of the claims, and, as he says, 
I believe, in the presence of all of these people. 
el anes thapaa Jonas. Is there any evidence that any of the Hattan 
mp es were so handled, or so treated ? 

Mr. Davis. No; there 1s not. 

Representative Jonas. Looking at this evidence as to the way thie 
Hattan samples were taken and the Appling samples were taken, is 
it not fair to say that there is evidence that the Appling samples were 
more representative of what was actually in the area, rather than s 
haphazard sample taken the way Mr. Hattan described his samples ‘ 

fr. Davis. Well, it seemed that way to me, Mr. Jonas, and with 
reference to all of these others, there has not been anything lke the 
care exercised, both as to the taking of the sample, the cutting of it, 
the pulverizing, the shipment of it, and all that sort of thing. None of 
that process, so far as the record discloses, at least, was used with 
reference to any of the other samples. 

Some of them were taken by the McDonalds alone. Some of them 
were taken by Mr. Hattan alone. Some of them were taken jointly. 
and were not submitted too carefully to the assay house. 

Representative Jonas. Is it not true that you felt that the Appling 
samples, at least, were worthy of consideration because of the care 
with which they were taken, and the pulverization and the discovery 
from panning, and all of those other things? 

Mr Davis. That is right. I felt, and I still feel, that they were 
taken in the most dependable and accurate manner possible. 

Representative Jonas. Will you turn to page 6 of the Hattan report? 

Mr. Davis. Yes, sir. 

Representative Jonas. Tell me: Did you read into the record earlier 
the third paragraph on that page, or is that one of those you read ? 

Mr. Davis. Well, I haven’t yet. 

Representative Jonas. May I ask you to read it to the committee, 
and read it into the microphone? 1 think that 1s a very important 
paragraph. 

Mr. Davis. It is an important paragraph. As a matter of fact, it 
ig quoted actually in the opinion that I rendered in the case. 

_ Representative Jonas. [have not happened to have read that opin- 
10n yet. 

Mr. Davis. Here is the paragraph: 

The indications are that the central massis all mineralized to some extent, rnd 
if the prospective parallel shear and mineralized zones should prove to be evten- 


sive in length and depth the possibilities are good that the whole muss could be 
developed, wined, and milled at a profit by low-cost large scale mining methods. 
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The topography is such that any 1 of 3 methods might be employed, 1. e., glory- 
holing, shrinkage system, and open-pit mining. 

Representative Jonas. Now, will you turn to page 8 of the Hattan 
report and to the Just 2 paragraphs on that page, and tell me if I cor- 
rectly interpret those paragraphs to state that Mr. Hattan found even 
more mineralization than was claimed by the applicant on his applica- 
tion for the patent in that 1 particular claim # 

Mr. Davis. Yes; he says: 


On June 12, 1949, a second sainple was taken from the same cut— 
this is the Oro Alto claim— 


11 on this occasion, the cut was extended and hole was dug in the face to get 
more depth. The sample was cut by Mr. Sanborn and taken by him to Abbot 
Hanks in San Francisco for assaying. The results were gold, $3.32/ton; silver, 
$0.05/ton. Total, $3.37/ton. 

The applicant’s sample submitted with exhibit 1 of the application for patent 
indicates a value of $1.75 per ton. 

Representative Jonas. So, at least with respect to that claim, Mr. 
Hattan found greater mineralization, even, than the applicant 
claimed ? 

Mr. Davis. That is right. 

Representative Jonas. Is that not true with respect to several other 
of the claims? 

Mr. Davis. Mr. Jonas, I have said that, and repeat it again, that I 
think that that is true throughout the controversy. I have no doubt 
that there are spots here where you will get just a trace throughout 
some of these clans I have no doubt that there are other spots— 
and these assays show it, and they are admitted—where they have run 
eo leD as 8 or 9 dollars a ton, depending on where those assays were 
taken. 

Representative Jonas. Now, this morning you were questioned 
about some of the improvements on the claims. I suppose the pur- 
pose of that line of questioning was to indicate that the claimant did 
not actually put those improvements there. Asa matter of fact, does 
it make any different who put in the improvements, so long as the 
applicant purchased the claims? In other words, when you pur- 
chase a claim, do you not get all of the improvements that your 
assignor put on there? 

Mr. Davis. Yes; I think there is no doubt about that. It doesn’t 
make any difference whether all this work was done by predecessors 
in title or done by the applicants. They are perfectly assignable 
claims, so far as I know. 

Representative Jonas. They do not contend, as I read the record 
and understand it, that they originally discovered all of these claims, 
or staked them out, but that they purchased 10 of them along about 
1935 and later purchased some of the others. Actually—and correct 
me on this if I am wrong—do your records show that the claimant 
actually originated the claim on at least one of the uncontested claims 
that Mr. Hattan approved ? 

Mr. Davis. Two of them, I believe, were made by them as late as 
1939—after they had apparently been passed up for years by these 
predecessors, and those two definitely showed enough mineralization 
_ that they were not even contested, which does nothing more than 
. demonstrate what I have been trying to say all the time, that I 


674 THE AL SARENA CASE 


don’t think anybody can unequivocably say that there is not min 
eralization on these claims. 

Representative Jonas. When you called for the remainder of the 
record to be sent in from Portland, do you recall who sent itin? Was 
that from the Bureau of Land Management office ? 

‘ Mr. Davis. It was from the Bureau of Land Management, Mr. 
onas. 

Representative Jonas. I do not mean the individual. Did you call 
from your branch office in Portland? 

Mr. Davis. That is right. 

Representative Jonas. When the original record was made up, 
which did not contain some of this materia] you later obtained, can 
you tell us who made that record up? Was it Mr. Rice, the hearing 
examiner # 

Mr. Davis. It was made up, I suppose, under Mr. Rice’s direction. 
He was in charge. 

Representative Jonas. Was he the manager of the office? Is that 
they way he came to be called the hearing examiner? Does the man- 
ager of the local office act as hearing examiner ? 

Mr. Davis. That isright. It is certified by Mr. Rice as manager of 
ene office, which was the title that he had at the moment, appar- 
ently. 

Representative Jonas. I understand that my time is up and I would 
hike to say, before I quit talking, that I have not had an opportunity 
to read the report. 

Representative Horrmaan. Tfow much time remains? 

Senator Scott. There is none remaining, if you want 5 minutes. 

Representative Horraan. If I want 5 minutes? 

tepresentative Jonas. I have used only 15 minutes. We have 30 
left, do we not? 

Senator Scotr. Do you want to save him 5 minutes, then? 

Representative Jonas. I would lke to say for the record that T have 
asked Mr. Davis some questions concerning some of the comments 
made by Mr. Hattan in his report. I would examine him further 
with respect to some other comments in the report, but I have never 
had an opportunity to read the report until here today and I, there- 
fore, have not been able to prepare myself to ask questions. [ think 
that each of those claims ought to be considered separately and some 
of the comments made by Mr. Hattan put in the record, but, since the 
report itself will go into the record, I do not think it Is necessary for 
me toask any other questions about it. 

I will ask vou one final question, Mr. Secretary : 

Throughout your entire procedure in handling this claim, or this 
application, were you influenced or subjected to any pressure by ary 
person, individual or group, concerning the decision you would mike! 

Mr. Davis. No; I wasnot. Icertainly was not. 

Representative Jonas. And you stated the other day that the deci- 
sion you rendered was, according to your best judgment, the proper 
and wise decision to make, under all of the circumstances, and vou 
accept full responsibility for having made it, without being intlu- 
enced by anyone ? 
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Mr. Davis. That is right, sir. 

Representative Jonas. That is all. 

Representative Horrmwan. Senator Goldwater ? 

Senator Gotpwatrr. Mr. Chairman, we have heard today reference 
to the testimony of Mr. Holderer that in his opinion it would require 
$20 a ton assay to cause a prudent man to continue exploration for 

old. 
ss Now, I think Mr. Holderer should know better than that. If this 
were the case and we had nothing but $20-a-ton assays in this country, 
we would not have anybody in the gold-mining business. 

I tried the first day that I attended these hearings to put into the 
record a study called Rule as to What Constitutes a Valid Discovery 
on Minerals Sufficient to Support a Mining Location. 

I was denied that. I understand that Mr. Bradshaw, who is the 
author of this rule, is here and that he possibly might be called on 
to testify. 

In the event that he is not called, I would like to just read 1 or 2 
brief things from this. He says: 

One, there must be a vein or lode of quartz or other rock in place. 

Two, the quartz or rock in place must carry gold or some other valuable 
mineral deposit. 

Three, the two preceding elements, when taken together, must be such as to 
Wirrant a prudent man in the expenditure of his time and money in the effort 
to develop a valuable mine. 

I want to read one other sentence from this rule that Mr. Brad- 
shaw has drawn up. 

Mr. Bradshaw 1s in the solicitor’s department of the Department 
of the Interior, and, as I understand, they are expert on mining law. 

I read this because it is indicative of the value of this whole report 
to these hearings. It says: 

In 1905 the Supreme Court in Chrisman v. Miller said that the law imposed no 
conditions on the locator as to the value of the ore discovered. 

That has been borne out here by testimony from others who have 
spoken on the general rules applying to the value of ore located. 

Now, to try to get some concrete information as to what is going on 
in ee gold mining States, I wired each of the States that produced 
gold. 

Tam sorry to say that. the records are such, im these various States, 
that I was only able to get concrete information from two. 

One is South Dakota and one is my own State of Arizona. 

I cite these figures, and I will submit them for the record, to show 
the wide variance of value of gold per ton that we find in this country. 

For instance, in South Dakota, which has some of the richest gold- 
producing mines in the country, we have one mine over a 5-year period 
which has averaged $13.86 a ton. 

We have one mine that has averaged $5.22 a ton. 

We get into Arizona and find over about a 4-year period an average 
of 9 cents a ton recovered per ton of ore treated in gold, and 9.1 cents 
recovered per ton of ore treated for silver. 

[ submit both of these for the record. 
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(The documents referred to follow:) . 


SouTH DAKOTA NATURAL RESOURCES COMMISSION, 
Pierre, 8. Dak., January 16, 1956. 
Hon. Barry GoLpwatTrEr, 
United States Senator, 
Senate Office Building, 
’ Washington, D. C. 


DEAR SENATOR: Pursuant to telegram of today I am specifying yearly data as 
average value of gold recovery of the two producing mines in South Dakota. 


Homestake Bald Mountain 


Year (average per ton) | (average pee Lan) 
TOD ihe. Sec sd dc tera hula Pasa eee oak cle cdma e eu See ese 1§.2 si 
BT eg oo Fe oct li ant late Wn Tn ec ate BE Lather ted ae th sa 14.80 $33 
) 1s sea ae ge Pte ROPE DE Oe OES we RIE ARON eNO cen ees Ie OE SERS nN SEEN see 13. 53 me 
DOR is ee a Se Go ee Bs a Na a one et eens se a ag a 13.34 4@ 
1954.21. aay Sia Siedler DP he th a io) ANT ae) Reeve eos ane 12 40 Sal 
BOC S-year Neriod 223s oes eee os este eklesee weseeeet 13. 56 We | 


As I suggested in telegram, the determination of the number of claimins pat 
ented is ditticult to compile except through county offices. However, the Burreag 
of Land Management in Washington should be able to furnish such informition, 
also that pertaining to which are on forest land, most expeditiously. Their 
regional office at Billings, Mont., should have that information. 

I might add with respect to the above figures that our State tax director bad 
only data for the tirst 3 quarters of 1955. The average recovery, however, for 
that period is down. 

May this information be of assistance to you. 

Sincerely yours, 
Hvao A. Carson, 
Esccutive Secretary. 


Table shoiring number Arizona lode and placer mines, tonsa ore aold or treated, 
value of gold and silver recovcred, and value recovered pcr ton ore treuted 


Gold—Lode and placer Silver— Lode and phicer 
Num- | Num- SS Se 


Tons ore 

Year Hae ie sold or Valine : Viale 
mines Sa treated Fine Value freeavered | Fine Valine preci. owd 

: ounces |recovered| perton | ounces jrecoveTed | pers ot 

treated tread 
BOD ete eS 187 7115, 385, 327| 112. 355'$3, 932, 425 $0. 054% 4, TAL, Br 84 ONG 4 wm° 
J053_ 0.020002 0 Le 163 6} 15, 700, 61s 112, R24 3, W458, 540 O84 4, BAL Fr Been 2 3 r 2 
W5t 0. Ll. (1) (1) 1, 760, OOO, TNE SO) 4, 018, 315 20.002 4 2ARLSTT 28 Odd wad 
1055 (estimated) (') (') (') 12), 500, 4, 532, 500,........ 4,052,000 4 210,00 lll 

Estimated | 
BVCTARC os) os once ko cbuies (c Chcew wee eleoecee ud tye eae 0000 | .-.-... -|-eee- ees Ci 
i ‘ 


1 Not avuilable, 


Senator Gotpwater. I use these figures, Mr. Chairman, to point out 
what I think is one of the basic points in this whole investigation apd 
whole argument; namely, that the Department of the Interior, 1f it 
followed the law, had nothing else to do but to grant these patents. 

You micht get back to the argument that it did not show enough ore 
to cause a prudent man to invest. I can tel] you that there are miners 
all over Arizona who are working with a burro or with a jeep. They 
have themselves to support, or they have a partner, and they do th:s 
with pick and shovel and with water, and they work at far less assavs 
than we have been talking about today, and live. A man does not 
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need much to live out there, and whether or not he goes on with the 
exploration of a mine pretty much depends on whether he wants to live 
on $1 a day or $5 a day or 50 centsa day. It is up to him entirely. 

I am hopeful, Mr. Chairman, that the committee will call Mr. Brad- 
shaw, and allow him to testify as to the rule that has been used his- 
torically in the granting of patents across the country, because I think 
on that we will find a resolution of this case, and a better understand- 
ing of it by the people in the country, 

That was not in the nature of a question, Mr. Secretary, and if a 
question was necessary, I apologize. 

Mr. Davis. Iam glad to have you make the statement, Senator, and 
T am sure the committee would profit later 1f they would call Mr. 
Bradshaw, who has been with the Department for, I forget whether it 
is 30, 35, or 40 vears, who knows this legal field quite thoroughly, and 
I am sure would be very happy to inform the committee as to the law 
with reference to mining tees I, too, would appreciate the com- 
mittee’s taking into consideration these legal rules which I have out- 
lined, of course, in broad Janguage in my own statement, but which 
have been passed on by the courts through the years and modified 
somewhat from time to time. They come down, I repeat, to the fun- 
damental statement that I have made in my own orginal presentation; 
but. I think the committee would profit and, I would say, perhaps 
enjoy, Mr. Bradshaw giving you a dissertation on the mining laws. 

Phank you, Mr. Chairman, J don’t mean to interrupt. 7 

Representative [forrsaran. How much time remains before we ad 
journ, Mr. Chairman ¢ 

Senator Scort. It depends on when you want to adjourn. 

Representative Horraran. You limited us to 45 minutes on this side, 
after the majority and these other gentlemen had questioned the wit- 

ness for pretty nearly a day and a quarter. 

Senator Scotr. Your side has 19 minutes. 

Representative Horrman. Left now ¢ 

Senator Scort. It will be less. 

Representative Horraan. Still remaining now? 

Senator Scorr. About 1714 minutes now. 

Representative Tlorraan. I will talk another half minute. You 
may be happy then to realize that I only have 17. 

Mr. Jonas, have you some more questions? Go ahead if you have. 
All I want is 5 minutes. 

Are you going to adjourn then, or turn the hearing back to the 
other side ? 

Senator Scorr. We will decide that later. 

Representative Crtuporr. Iam going to ask some questions. 

Mr. Horrman. Some more inquisition then. I will keep my 15 
minutes now, if I may, until the end. 

Senator Scorr. Right now. 

Representative Horrman. Right now? You mean you are going 
to force me to the suggestion made by the Senator from Oregon, to go 
ahead now and let them come on with rebuttal 2 

+ Senator Scorr. That is what we decided a while ago. : 

« _ Representative Horrman. You did not say anything about there 
+ beinganother end to it. . 

; . You said Mr. Coburn was to finish and then we were to have 45 
g minuteson this side. er | 


678 THE AL SARENA CASE 


Now what you are doing is limiting us to 45 minutes on this side 
and then turning the witness back to the tender mercies of these 3 at- 
torneys again. si say that is not cricket. 

Senator Scorr. We are not paying cricket today. 

Representative Horrman. No, nor fairly either. 

Senator Scorr. Go ahead. 

Representative Horraan. I am so shocked at such a ruling on your 
pet it is very difficult for me to get started and the statement of the 

Secretary is so clear and so convincing that I do not know that any- 

thing more would be needed to convince the average individual that 
the decision that he made could not have been any other than what 
it was. 

Counsel has suggested that the McDonalds hired a mineral surveyor. 
Under the regulations put out by the Department the Department 
qualifies a surveyor and the claimant cannot hire anyone else, can he? 

Mr. Davis. That’s right, that is my understanding. 

Representative Horrman. Surely; I would like to ask counsel what 
were you trying to get at in saying that the McDonalds hired him? 

Mr. Conurn. They can hire any registered mine surveyor. 

Representative Horraan. Anybody that is qualified by the Depart- 
ment. 

Mr. Copurn. That is registered. 

Representative Worrmaan. You have been squawking here all the 
time, and I use that word advisedly—the Senator used it the other 
day—about bringing in a surveyor who was approved by the Al Sarena 
people. Now, when the claimant wants a mineral surveyor he has to 
take the fellow approved by the Department. Why do you not he 
frank about it ? 

Mr. Conurn. There is a vast difference between a minerals examiner 
and a minerals surveyor. 

Representative Horraran. We are not talking about a minerals 
examiner until a minerals surveyor comes along and gives an O. K.., 
the location isstymied. Hecannot go anywhere. 

Mr. Cornurn. I do not think anybody has questioned the qualifica- 
tions of the minerals surveyor. 

Representative Horrmaan. The point I was making is that you just 
raised cain all the time because the McDonalds were entitled to name 
at least some fellow who might pass the examination. At the same 
time they were required to accept the Government’s mineral surveyor. 
T do not wonder you smile when that inconsistency is pointed out to 
you. | 

You were asked, too, here about your decision Mr. Davis—and thit 
was a tricky question—as to whether you did not rest it on the repert 
of the assays obtained by the Al Sarena people. In addition to whit 
they said, there was a lack of evidence to support the protest of the 
Forest Service, was there not, 1n the record ? 

Mr. Davis. I felt there was a lack of completely dependable as-avs 
from anybody. That was why I wanted to get a new one. 

Representative Jonas. May I interrupt my colleague to ask hii s 
question ? 

How much time do we have on thisside? 13 minutes? 

Senator Neupercer. Until 25 to 4. 

Representative Jonas. It was suggested that if you did not care to 
use 13 minutes in asking Mr. Davis questions we might take part of 


THE AL SARENA CASE 679 


our tine and ask Mr. Bradshaw some questions about mining law. 

Representative Horrman. If you can in some way get the consent 
of the chairman of the committee it is all right with me, but you had 
better get that first. Put Mr. Bradshaw on 1f he will let you and you 
wish. Ask the prosecutor first. ; 

Representative Jonas. That will be all right, asking for some time 
to ask Mr. Bradshaw to come up. They say that will be all right. 

Representative Horraan. Put him on. 

Representative Jonas. Come up, Mr. Bradshaw. 

Senator Scorr. Will you swear Mr. Bradshaw in, Congressman 
Chudof ¢ 

Representative Cuuporr. Will you raise your right hand? 

Do you solemnly swear the testimony you are about to give before 
the aibeonnitee will be the truth, the whole truth, and nothing but 
the truth, so help you Gud ¢ 

Mr. Brapsuaw. I do. 

Senator GoLtpwatrer. Mr. Bradshaw, I want to ask you just two 
questions. Maybe it will develop others. What was the original 


intent of the mining law ? 


TESTIMONY OF C. R. BRADSHAW, ACTING ASSISTANT SOLICITOR, 
DEPARTMENT OF THE INTERIOR 


Mr. Brapsraw. The original intent, as IT understand it, was to 
open all of the mineral deposits in the public land to the free use and 
disposition of miners. In other words, one of the first provisions of 
the mining law is that all mineral deposits in public lands are open to 
free disposal. ‘That’s the substance of it. 

Senator GotpwaTer. I forgot to have you identify yourself. Would 
you tell the committee your title and so forth? 

Mr. Brapsoaw. My name is C. R. Bradshaw. I am Acting Assist- 
ant Solicitor, Department of the Interior. 

Senator Gotpwater. How long have you been in that capacity ? 

Mr. Bransuaw. Well, 1 have been with the Bureau of Land Man- 
agement and its predecessor, the General Land Office, and the Depart- 
ment of the Interior for approximately 35 years. 

Senator GGLDWATER. 35 years / 

Mr. Brapsiaw. Yes, sir. 

Senator GOLDWATER. Would vou say that during your time in these 
various offices in the Bureau of Land Management and its predeces- 
sor that the Departinent has pretty well followed the rule that you 
have just outlined / 

nd Brapsuaw. Yes, sir; it has. You mean the rule as to discov- 
ery ? 

Senator Gotpwater. The general policy that you just outlined to 
open up the lands. 

Mr. Brapsuaw. That is correct, sir. 

Senator Gotpwarer. Would you tell me, are you a lawyer? 

Mr. Brapsiaw. Yes, sir. 

Senator Gotpwatrr. Are you also an engineer? 

Mr. Brapsuaw. No, I’m not an engineer. 

Senator GonpwatTer. Just a lawyer. I do not say “just a lawyer” 
ina derogatory way. 
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' Mr. Bradshaw, what is the rule as to profitability of a patent appli- 
cation ? 

Mr. Brapsuaw. Profitability ? 

Senator GotpwaTer. Yes. 

Mr. Brapsttaw. There is no rule that I know of that the patent 
applicant must show that he has a profitable operation. The rule. 
first formulated, that is. first formalized in specific terms, as far as 
I know, was formulated or stated, rather, in 1894 in the case of 
Castle v. Womble by the Department. That rule was that when 
mineral is discovered of such quantity and of such quality as would 
justify a prudent man in the expenditure of his labor and means in an 
effort to develop a paying mine, he has made a discovery which should 
entitled him to a patent. 

Senator GotpwaTerR. Have you followed the Supreme Court deci- 
sion of 1905 which I referred to, Chrisman v. Miller, which said that 
the law imposed no conditions on the locator as to the value of the ore 
discovered 

Mr. Brapsraw. That is correct, sir. 

Senator Gotpwater. In other words, the value of the ore has no 
particular bearing on this, on the granting of a patent, does it ? 

Mr. Brapsuaw. Well, in the sense that a man must not have a profit- 
able operation in order to get a patent, that is true. I think the 
value of the ore is an element. 

In other words, you take the value of the ore discovered together 
with the geological facts and together with the information thst 
may be obtained from adjoining mines and determine on the basis of 
all the facts whether a valid discovery has been made or not. 

Senator GoLDWATER. However, there is no dollar-and-cent rule that 
has ever been followed ? 

Mr. BrapsHAw. No dollar-and-cent rule. 

Senator Gotpwater. That has ever been used to your knowledve 
in the history of the granting of mining patents ? ” 

Mr. BrapsHaw. Thiat is true. 

Senator GotpwarTeR. Is it not true that before the corrections were 
made in the mining law hundreds, maybe thousands, of patents were 
granted on lands that contained nothing but gravel, or sand, or flag- 
stone, or decomposed granite ? 

Mr. Brapsuaw. That I couldn’t say. I couldn't say that that is 
true; no, sir. I would say this: That the patents have been granted 
to my knowledge at various times during the past 35 years on show- 
ings of five and ten-hundredths percent, or five and ten-hundredts 
percent of gold, silver, lead, or zine. 

Senator GoLDwaTER. That low ? 

Mr. Brapsnaw. That low; yes, sir. 

Senator Go_pwatTer. Five and ten-hundredtlis ? 

Mr. BrapsHaw. That is right. That was the only Showing te 
miner had. : 

Senator GoLpwarer. That is not five and ten-hundredths as ore 
leure ¢ 

Mr. BrapsHaw. It is five one-hundredths of a percent: Ves, sit. 
The reason for that was that other mines developed on the suine 
deposit, and where shafts had been sunk on esiipani cle surface show: 
ings, had developed some of the richest lead-zine mines in the Wet. 

Senator GoLpwarer. Mr. Brawshaw, I have one more question, 
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IT have in my hand a document entitled : “Memorandum of Authori- 
ties on the Rule As To What Constitutes a Valid Discovery of Mineral 
Sufficient To Support a Mining Location.” 

Do vou recognize that title? 

Mr. Brapsiaw. Yes, sir. 

“Senator GotpwaTer. Are you the author of that paper? 

Mr. Brapsuaw. Yes, sir. 

Senator Gorpwater. Mr. Chairman, I have a copy of that signed 
by Mr. C. R. Bradshaw. I would like to have it inserted in the record 
at this point. 

Senator Scorr. That is all right. That is all right if there is no 
objection to it. 

(The memorandum referred to follows :) 


MEMORANDUM OF AUTIIORITIES ON THE RULE AB TO WHatT CONSTITUTES A VALID 
DISCOVERY OF MINERAL SUFFICIENT TO SUPPORT A MINING LOCATION 


By C. R. Bradshaw, Acting Assistant Solicitor, Branch of Minerals, Division of 
Public Lands, Department of the Interior 


The general rule is stated in Castle v. Womble (19 L. D. 455). to be where 
mineral is found in such quantity and of such quality as would warrant a 
prudent man in the expenditure of his labor and means in an effort to develop 
a paying mine. In Jefferson-Montana Copper Mines Co. (41 L. D. 320), the 
Department undertook to outline the elements necessary to establish a valid 
discovery, on a lode claim, as follows: 

“J. There must be a vein or lode of quartz or other rock in place. 

“2. The quartz or other rock in place must carry gold or sume other valuable 
mineral deposit. 

“3. The two preceding elements, when taken together, must be such as to 
warrant a prudent man in the expenditure of his time and money in the effort 
to develop a valuable mine.” 

The sume rule has been applied by the courts. Chrisman v. Afiller (197 U. 8S. 
313, 323). Inthe Chrisman case, however, the Court also said that: 

“It is true that when the controversy is between two mineral claimants the 
rule respecting the sufficiency of a discovery of mineral is more liberal than 
when it is between a mineral claimant and one seeking to make an agricultural 
entry, for the reason that where land is sought to be taken out of the category 
of agricultural lands the evidence of its mineral! character should be reasonably 
clear, while in respect to mineral lands, in a controversy between claimants, 
the question is simply which is entitled to priority.” 

This statement of the Court is self-evident. From a date substantially prior 
to the date of admission of California into the Union in 1853, Congress had 
adopted the policy of disposing of mineral lands separately and apart from 
agricultural (or nonmineral) lands, Afining Co. v. Consolidated Mining Co. (102 
U.S. 167). Later in 1866 and 1870, the lode and placer mining laws, respectively, 
provided for the free exploitation of minerals in public lands. It naturally 
follows that when the real question is whether or not land is mineral in 
character a higher type of evidence of the existence of minerals in the land is 
required than where the real issue is as to the right of possession between rival 
mineral claimants. 

But with the exception of saline minerals and building stone the rule is that 
it is not necessary to show a discovery of a deposit known to be valuable and 
except for saline minerals and building stone it is never necessary to show 
that the discovery is of a deposit more valuable than the timber on the land 
or than the land may have for any nonmineral purpose. First, to dispose of 
the exceptions: 

Saline lands: The act of January 31, 1901 (31 Stat. 745; 30 U. S. C., sec. 162), 
in terms require that the lands to be locatable must be chiefly valuable for salines. . 

Building stone: The act of August 4, 1892 (27 Stat. 348; 30 U. 8S. C., sec. 161), 
makes lands chiefly valuable for building stone subject to mining location.* With 


1The act of February 11, 1897 (29 Stat. 526; 30 U. S. C., sec. 101) now superseded by 
the Mineral Lensine Act of February 25, 1920 (41 Stat. 427: 30 U. S. C., sec. 181) made 
lands chieiiy valuable for petroleum subject to location under the placer mining laws. 
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respect to saline minerals and building stone lands more valuable for timber 
than for these minerals are not subject to location. 

What constitutes a valid discovery of a mining claim necessarily came to 
the attention of the courts and the Interior Department after the enactweat 
of the mining laws. However, as late as 1886, we find that the United Srates 
Circuit Court for Oregon concluded that it had not then been judicially deter- 
mined. And that court jn the same case, United Statcs v. Reed (28 Fed. 482), 
concluded that nothing short of known mines capable of being worked at a 
profit, as compared with any gain or profit that may be derived therefrom when 
entered under the homestend law is sufficient to prevent such entry. However, 
within the succeeding 20 years the courts had frequent occasion to define dis 
covery as related to the location of mining claims and in 1905 the Supreme Court 
in Chrisman vy. Jliller, supra, said that the law imposed no conditions on the 
locator ag to the value of the ore discovered and as stated above adopted the 
rule in Custle v. Womble. Previous to 1905, several Federal courts had wrestied 
with the problem. In Shoshone Mining Co. v. Butler (Idaho 1898, 87 Fed. 80k), 
it was said that it was not intended that the miner determine the precise extent 
and character of the wineral or continuity of the ore before he can make a 
valid location. Migoon vy. Montana Central Railroad Co. (Mont. 1896, T7 Fel 
249, 255), holds that the finding of rock in place containing mineral is a dis 
covery, whether the rock assays high or low. 

S nce 1905, the courts have consistently followed Chrisman v. Miller, supra, 
and mapy of the pertinent cases are collected in 30 United States Code Annotated, 
section 23, note 141. Cameron v. United States (1920, 252 U. S. 450, 459), is 
especially pertinent. There the court approved the rule announced in Caatie v. 
Womble and Chrisman v. Miller, which the Secretary of the Interior had followed 
with respect to claims within the Grand Canyon National Monument. The 
court had previously recognized that the Grand Canyon “is an object of unusual 
sc‘entifie attraction ‘and’ annually draws to its borders thousands of visitors.” 
The mining claims covered a tract which the court found embraces the head of 
the trail (the Bright Angel Trail) used to descent to and ascend from the 
bottom of the canyon. The rule was applied as late as 1942 in United Statce vy, 
Mobley (45 F. Supp. 407). It has been applied to prevent withdrawal of the 
land by the United States. United States v. Ohio Oil Co. (D. C. Wyo. 1916, 
240 Fed. 996), affirmed United States v. Grass Creck Oil and Gas Co. (C. C. A 
1916, 236 Fed. 481). 

The Department of the Interior has followed the game rule. In Cataract 
Gold Mining Co. (1914, 43 L. D. 248), it said that if a claim contains mineral 
of such quantity and value as to warrant a prudent man in the expenditure of 
his time and woney “in the reasonable expectation of success in developing 
a paying mine, such lands are disposable only under tbe mining law. notwith- 
standing the faet that they may possess a possible or probable greater value 
for agriculture or other purposes.” This was consistent with many prior deci- 
sions involving conflicts between mining Claims und other nonmineral entries and 
claims, e. g., Aspen Consolidated Mining Co. v. Williamg (1896, 23 L. D. 34, 47) 
(Afining Claim v. Pre-emption acttleoment); Walker vo Southern Pacific R. R. 
Co. (1SS7, 24 L. DD. 172) CALining Claim v. Railroad Selection): Kast Tintie 
Conaolidated Mining Co. (1914, 48 L. D. 79, 81) (mineral application) ; Centrel 
Pace fie Ry. Co. (A914. 48 L. D545) (Railroad Grant v. Mining Cloiniu) > Cminad 
States v. Bunker [ill Jining and Concentrating Co, (1922, 48 L. TD. BOS, Gad) 
(ininersal application). In flelen v. Wells, et al. (1938, 54 TD. 306), it was suid 
that while the existence of a valuable stand of timber on a claim supplies a 
re'son for clear and convincing evidence, it “in no way qualifies the leenatrar's 
rights under the mining law if he has a valid claim (see United Statcea v. Deary 
24 Fed 24 108)), * * *." In United States ve Langmade and Wiatior (Vesa 
12 1. D. 700), the Department after citing the Cataract Gold Mining Co. cae, 
supra, said that whether the land in a national forest was more valuable far 
recreation than for a mill site located under the mining law was not a erucial 
test of its locatability but that it made it imperative that the claimant mike a 
clear and unequivocal showing of compliance with the Iaw. The Caefle vy. 
Womble rule was again applied In United Statca v. Frank J. Miller’ (1’9aT, 39 
I. D. 446), where mining claims in a national forest were involved and Cataruct 
Gold Mining Co, was cited to support the proposition, 

The case of United States v. Dawson (1944. 58 1, D. 670), contained lany-12e 
which has heen frequently cited to support the proposition that mineral viatnes« 
must exceed surface valves in crder to meet the requirements necessary to prove 
@ valid discovery. Actually, this was stated as an alternative rule only ard 
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insofur aa I know, it has been applied only nonmetualliferous deposits. The de- 
cision also recited the normal laws of discovery and the pertinent language 
follows: 

“In determining whether land is valuable for mineral it nust be shown that 
the land is more valuable for the purpose of removing and marketing the sub- 
stance than for any other purpose; that the removal and marketing will prob- 
ably yield a profit: or that such substance exists in the land in such quantity as 
to justify a prudent mman in expendiny labor and capital in the effort to obtain it 
Lanmanectaloyve EWis (52 10D. 114, 720). Pacifie Coast Marble Co, v. Northern 
Pacifie ROR. Co. ctat. (25 LL.D. 263; Lindley on Mines, sec. 98) 3; United States v. 
D. L, baderwood (nuureported), decided by the Department on August 11, 1939, 
andoas Jches ve Underwood, by the United States Court of Appeals for the Dis- 
triet of Columbia on March 20, 1944. For other cases see 30 U.S. C. A. see. 21, 
notes 41,42. And where mining claims are located on linds in a national forest 
and en.beace desirable reereational areas the showing of mineral values should 
Le clear and unequivocal. United States v. Langmeade and Nistler (52 L. D. 
TOO); United Scates vo Anna We Stramquist (CAL 17880), 1933, unreported ) ; 
United States vo. William S. Nestell ct al. CCA. 20513), 1937, unreported). See 
also United Statea vi Lavenson (206 Fed. 795): United States v, Lillibridye 
($I. Supp. 204). Irrespective of other grounds of invalidity, it clearly appears 
that the locations in question are void for lack of a discovery of a valuable 
mineral deposit.” 

The thing that is said is that to determine whether the land is valuable for 
mineral “it must [either] be shown that the land is more valuable for the pur- 
pose of removing and marketing the substance than for any other purpose [or] 
that the removal and marketing will probably [not certainly] yield a profit, 
or that such substance crists in the land in such quantity as to justify a prudent 
maninecrpendiny lubor and capital in the effort to obtain it.” (Interpolutions und 
elnphasis added. J 

Thus the case holds, inter alia, that if the evidence meets the standard test 
laid down in Castle v. Womble, supra, the claims would be valid. None of the 
departmental cuses cited supports the proposition that the land must be more 
valuable for minerals than for other purposes and only United Statcs v. Reed, 
stipra, of the court decisions lends any support. As already stated the Reed 
case has not been followed, at least since Castle v. Womble and Chrisman v. 
Miller, Two of the cases cited in support involved sand and gravel, the third 
involved marble situated in the then sparsely settled West. The Dawson cuse 
involved pumicite. As to such minerals the rule is well settled us shown by the 
two cases involving sand and gravel that proof of the actual (rather than the 
potential) value of the particular deposit is necessary since without a convenient 
market the deposits could not be produced at a protit no matter had extensive 
they might be. This may explain the use of the first alfernative basis for estab- 
lishing the validity of the claim. The reference to Lindley on Mines fully sup- 
port the holding lf considered as above in the alternative but nut otherwise 
since Lindley also States the rule in the alternative. ‘There is no quarrel with 
the holding that the evidence in such a case must be clear and convincing. 

There is no basis for saying that because a claim is in a national forest the 
rule as to discovery is different than it is elsewhere. The act of June 4, 1897 
(30 Stat. 36: 16 U. 8S. C., sec. 478), governs such locations. It expressly provides 
for “prospecting, locating, and developing the mineral resources subject only to 
the condition that the ‘rules and regulations covering such national forests’ must 
be complied with.” 

After an exhaustive search no case has heen fonnd since the decision in 
Castle v. Wombla, which holds that in order to locate a mining claitn or to obtain 
a patent for such a claim any more need be established than that mineral in 
quantity and quality sufficient to justify a prudent man to es pend his labor and 
means in the hope of developing a paying mine has been found. It is true that 
Where other (nonmineral) rights are involved a higher degree of procf is re- 
quired than where the controversy is between rival mining claimants. But 
the rule as to what must be established is the same in both cases. The renson 
that better evidence is required where the conflict is between mineral and non- 
mineral claimants is that the question of the mineral character of the land is 
the material issue while in a cuntest between rival mineral claimants it is 
merely collateral. 

Any conclusion that there is one rule of discovery for mining locations for 
unclaimed, untimbered lands and another—and a stricter—rule for timber lands 
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or those claimed by nonmineral claimants would ignore the fact that the mining 
law makes no distinction and that, except for saline and building stone minerals, 
no other statute provides or authorizes a different rule. 
C. R. BrapsHawW, 
Acting Assistant Solicitor, 
: Branch of Minerals. 

Senator GotpwaTeEr. Those are all the questions I have. 

Thank you, Mr. Chairman. 

Senator Scorr. You have 5 minutes more. 

Representative Horrsran. I do not care to ask Mr. Davis any more 
questions. The time is so limited I could not develop the subject. 

Yes, I would like to ask Mr. Bradshaw a question. 

The rule was first laid down by the Land Department, in you said, 
Cane v. Womble, and that is 19 Land Decisions 455 and 457, was it 
not 

Mr. BrapsHaw. That is right. 

Representative HorrmaNn. Later on we came along with this other 
case. The Dawson case? That is 58 Interior Department 670; is 
that right? The first case was quoted in this case you referred to, 
Chrismanv. Miller. Thatis 197 U.S. 322. 

Mr. BrapsHaw. Yes. 

Representative HorrMan. As a matter of fact, there is not a single 
statutory provision or department regulation which requires the find- 
ing of any particular amount of mineral in order to make a valid 
discovery, is there? 

Mr. Brapsuaw. No, sir. 

Representative Horrmaan. What happened was later on there were 
some Supreme Court decisions which laid down the rule that to justify 
a discovery, there must. be sufficient mineral to justify an average, 
prudent man in investing his money ? 

Mr. BrapsHaw. Yes. 

Representative HorrmMan. Ifowever, someone in the Forest Service 
or some other department tried to lay down the rule that in order to 
validate a discovery there must be mineral sufficient to show a profit 
or that the mineral must exceed in value the timber on the land or its 
ae as - agricultural venture? They tried to put that one over, did 

ey not 

Mr. Brapsuaw. Inthe Dawson case the rule is stated in the alterna- 
tive. Incidentally, I think it is also stated in the alternative in Lindley 
on Mines. 

Representative Horrman. Ricketts, too, and Costigan. However, 
the point Iam trying to make is that somebody connected with forestry 
tried to lay down the rule that the claim would not bea valid discovery 
unless the mineral was of greater value than the timber. 

Mr. Brapsrraw. Well the Dawson case in the first statement, in the 
first alternative, makes that statement, that the mineral must be more 
valuable than the land is valuable for other purposes. 

Representative [forrxaan. That is not the rule, though, is it 2 

Mr. BrapsHaw. That is not the rule, 

Representative Horraan. And never has been? 

Mr. Brapstraw. Never has been so far as I know. 

Representative Horraan. That is all. 

Senator Scotr. You have 2 minutes more. 

Representative Jonas. We will waive those. 
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Representative Horrmaan. In not using those 2 minutes, may I put in 
the record later my opinion of the way the hearings have been con- 
clucted ¢ 

Senator Scorr. Yes. You have. 

Representative Horrman. I have not expressed it all. I could not 
doit. Itisimpossible. I think these hearings will stand as an example 
of what a congressional committee should not do and the way a witness 
should not be treated. As some editorials said of the hearings on 
power. They are a disgrace to the Congress. That isall. As far as I 
ami concerned the benediction for today is on. 

Senator Scorr. Mr. Chudoff. 

Representative Cuoctporr. Mr. Davis, I think that you will agree that 
the issue in the hearings for today is whether or not the people who 
have owned the Al Sarena mine were interested in the minerals or in- 
terested in the timber is that correct? On one side we have been trying 
to slow they were interested in minerals, and on the other side they 
were interested in timber. 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Davis. That is what you have been trying to show, Mr. Chudoff, 
but that hasn't anything to do with the decision of the case. 

Nepresentative CHuporr. However, that is the issue; is that not 
correct ¢ 

Mr. Davis, It is no issue with me. It seems to be with you. 

Representative Couporr., This question of granting these patents in 
a coniested claim has been going on for some time prior? It had been 
going on for some time prior in the prior administration; is that not 
correct, Mr. Davis ¢ 

Mr. Davis. Yes. You heard me say the claims were pending for 
about 5 years. 

Representative CHuporr. And you knew about that question hav- 
ing been pending for about 5 years ¢ 

Mr. Davis. That’s right. 

Representative CHuporr. In your capacity as a Department of the 
Interior official why were you in such a rush to grant this patent? Why 
was it necessary to grant it so fast?) Why did you not wait for the 
Appling report ? 

Mr. Davis. Mr. Chudoff, I covered that in my statement. I can say 
it again for you. 

In the first place, I don’t recognize that it was undue haste or that 
it was particularly fast. This thing had been mulled over 4 or 5 years 
by the Department. It became more and more apparent as you got 
to the bottom of it that the only real issue involved here was whether 
there was mineralization on these claims. The minute you established 
that fact, that’s the end of your controversy. There either is or there 
isn't. 

Representative Cauvorr. What do you mean by mineralization ? 

Mr. Davis. I mean adequate mineralization to justify the showing 
of a patent. 

Representative CHuporr. Do you mean by that sufficient mineral 
content of gold and lead and silver to warrant issuing a patent ? 

Mr. Davis. That’s right. 


684 THE AL SARENA CASE 


or those claimed by nonmineral claimants would ignore the fact that the mining 
law makes no distinction and that, except for saline and building stune minerals, 
no other statute provides or authorizes a different rule. 
C. R. BrRapsHAW, 
Acting Assistant Solicitor, 
; Branch of Minerals. 

Senator GotpwaTer. Those are all the questions I have. 

Thank you, Mr. Chairman. 

Senator Scotr. You have 5 minutes more. 

Representative Horraan. I do not care to ask Mr. Davis any more 
questions. The time is so limited I could not develop the subject. 

Yes, I would like to ask Mr. Bradshaw a question. 

The rule was first laid down by the Land Department, in you said, 
ies v. Womble, and that is 19 Land Decisions 455 and 457, was it 
not 

Mr. BrapsHaw. That is right. 

Representative HorrFmaNn. Later on we came along with this other 
case. The Dawson case? That is 58 Interior Department 670: 1s 
that right? The first case was quoted in this case you referred ta, 
Chrisman v. Miller. Thatis 197 U.S. 322. 

Mr. BrapsHaw. Yes. 

Representative HorrmMan. As a matter of fact, there is not a sinvle 
statutory provision or department regulation which requires the find- 
ing of any particular amount of mineral in order to make a valid 
discovery, is there? 

Mr. Brapsnaw. No, sir. 

Representative Horraan. What happened was later on there were 
some Supreme Court decisions which Jaid down the rule that to justify 
a discovery, there must. be sufficient mineral to justify an average, 
prudent man in investing his money ? 

Mr. BrapsHaw. Yes. 

Representative Horrman. [Towever, someone in the Forest Service 
or some other department tried to lay down the rule that in order to 
validate a discovery there must be mineral sufficient to show a profit 
or that the mineral must exceed in value the timber on the land or its 
ha as agricultural venture? They tried to put that one over, did 

ey not 

Mr. Bransuaw. In the Dawson case the rule is stated in the alterna- 
tive. Incidentally, I think it is also stated in the alternative in Lindley 
on Mines. 

Representative HorrmMan. Ricketts, too, and Costigan. However, 
the point Iam trying to make is that somebody connected with forestry 
tried to lay down the rule that the claim would not be a valid discovery 
unless the mineral was of greater value than the timber. 

Mr. Brapsyaw. Well the Dawson case in the first statement, in the 
first alternative, makes that statement, that the mineral must be more 
valuable than the land is valuable for other a ae 

Representative [orraan. That is not the rule, though, is it! 

Mr. BrapsHaw. That is not the rule. 

Representative Horrman. And never has been? 

Mr. BrapsHaw. Never has been so far as I know. 

Representative Horrman. That is all. 

Senator Scorr. You have 2 minutes more. 

Representative Jonas. We will waive those. 
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Representative Porrwaon. Tn not using those 2 minutes, may I put in 
the record later my opimon of the way the hearimnys have been con- 
clucted ¢ 

Senator Scorr., Yes. You have, 

Representative Horrwaas. Phave not expressed it all. I could not 
doit. Ttisampossible. TD think these hearmes will stand as an example 
of what a congresstonal commuattee should not do and the way a witness 
should not be treated. As some editorials said of the hearings on 
power, ‘They are a disgrace to the Congress. Thatis all. As far as I 
um concerned the benediction for today is On. 

senator Scorr, Mr. Chudotf. 

Representative Cit porr, Mr, Davis, Pthink that vou will agree that 
the issue in the hearings for today is whether or not the people who 
Lave owned the Al Sarena mine were interested in the anal: or in- 
terested in the Gimber is that correct} On one side we have been trying 
to -now they were mterested in minerals, and on the other side they 
were terested in timber. 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Davis. That is what you have been trying to show, Mr. Chudoff, 
but taat hasa‘tanything to do with the decision of the case. 

Lepresentative Citporr. However, that is the issue; is that not 
correct { 

Mr. Davis. Ttis no issue with me. It seems to be with you. 

Leepresentative CHitporgr, This question of granting these patents in 
a comested claim has been going on for some tame priort It had been 
porn on for some tine prior in the prior administrations is that not 
correct, Mir. Davis ¢ 

Mr. Davis. Yes. You heard me say the claims were pending for 
nbout o years. 

Representative Catporr., And you knew about that question hav- 
Inge been pending for about 5 years ¢ 

Mr. Davis. ‘That's right. 

Representative CHouporr., In your capacity as a Department of the 
Interior odicial why were you in sucha rush to grant this patent? Why 
Was If necessary to grant it so fast4 Why did you not wait for the 
Appling report! 

Mr. Davis. Mr. Chudoff, I covered that in my statement. I can say 
it again for you. 

In the first place, TP don’t reeognize that it was undue haste or that 
it was particularly fast. This thing had been mulled over 4 or 5 years 
by the Department. Et became more and more apparent as you got 
to the bottom of it that the only real issue involved here was whether 
there was mineralization on these claims. The minute vou established 
that fact, that’s the end of vour controversy. There either is or there 
Isnt. 

Representative Catuporr, What do you mean by mineralization ¢ 

Mr. Davis. E mean adequate mineralization to justify the showing 
of a patent. 

Representative Cruporr. Do vou mean by that sufficient mineral 
content of gold and lead and silver to Warrant issuing a patent ¢ 

Mr. Davis. That's right. 


686 THE AL SARENA CASE 


Representative Cuovorr. When you finally received the Appling 

report it was after you had issued a patent; is that not right # 
fr. Davis. That’s when we received the typed copy, yes. We had 
the rest of it before that. . | 

Representative Cuuporv. Did you read the Appling report ? 

Mr. Davis. Oh, ves. 

Representative Cuuvorr. Did you read those paragraphs under 
“Geology” where Mr. Appling said, on January 2, 1954: 

The rocks underlying the claim area are principally rhyolite flows, with minor 
amounts of andesite in the north and northwest claim area. Volcanic nggio- 
merate is connmon on many of the claims. Alteration is extensive in places in 
the eastern cla marea. No outstanding fault or flexture was noted. 

Pyrite is visible in minor quantities in most of the rhyolite exposures and 
galena was observed in some places. Panned concentrates made from discarded 
sample splits showed pyrite and a larger amount of magnetite. Apparently the 
guild is ussuciuted with the pyrite. No free gold was noted mwegascupically. 

Is not pyrite known as fool’s gold in the mining parlance ! 

Mr. Davis. I don’t know. 

Representative Cuuvorr. Is it not true that pyrite has only a very 
small amount of gold content, not suflicient to warrant mining an ore 
at that particular point? 

Mr. Davis. I don't know anything about pyrite. I can’t tell vou, 
sir. 

Representative Cauporr. If vou had read the Appling report would 
it have had any influence upon your decision to grant patent, if you 
had received it before you granted patent ¢ 

Mr. Davrs. No. 

Representative Counorr. You have been doing a lot of talking about 
mineralization, Mr. Davis. You must have felt that there was suffi- 
cient gold or silver in the mineralization to warrant a patent, did 
you not ¢ 

Mr. Davis. I did, yes. 

Representative CHuporr, And did you consult anybody about that ? 

Mr. Davis. Well, it’s all through the documents here. It gives you 
a pretty good idea as to what there ought to be there. 

Representative Cuuporr. The answer is you did not consult anv- 
body ¢ y 

Mr. Davts. Well, I consulted the record. 

Representative Cnyuporr. Only the record 2 

Mr. Davis. You mean did I sit down and talk to some mining people 
about the mineralization? No. 

_ Representative Cucporr. Did you talk to Mr. Bradshaw, the min- 
Ing expert of your Department ? 

Mr. Davis. No, I don’t think I did. 

Iepresentative Cnuporr. Do you not think that since there was a 
controversy such as existed at that time that vou should have discussed 
it with your counsel who is an expert on mining laws? 

Mr. Davis. Well, I don’t think there is any controversy about the 
law, Mr. Chudoff, at all. I think the question is a purely factual 
question of what con‘ent of gold there is at these discovery points. and 
that is a matter for the assaver. You might be interested to know, 
Incidentally, that there have been hundreds and hundreds of these 
mining claims allowed without any assays at all just because some- 
body made up their mind, long before my day, but somebody made up 
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their mind as a matter of judgment that there were probably paying 
minerals on the claim because they made some kind of a strike or other 
so the mining claim was allowed. 

Representative Cuvcporr. And you felt that under the circum- 
stances vou were competent to determine in your own mind and render 
am opinion that there was suflicient gold and silver in these minerals 
to Warrant granting of a patent ? 

Mr. Davis. That's what I thought. 

Representative Cuuporr. You said that you had received, I believe, 
nuinerous inquiries concerning this matter personally from the Con- 
gressinan from Oregon. Did you receive any inquiries personally 
from any other Congressman 3 

Mr. Davis. Oh, 1 don’t know that Idid. I have read into the record 
already all of the correspondence, I believe, from Members of either 
ae of the Congress that had accumulated through the vears about 
this thing. 

Representative Cituporr. I am talking about whether you received 
anything personally, not from some other member who wrote the pre- 
vious administration. 

Mr. Davis. No, I don’t recall any. 

Representative Ciruporr. There was also some testimony about the 
question of how much ore had been sent to the American Smelting & 
Refining Co. for refinement, and the question was also raised that it 
might have been sent to other companies. 

Mr. Davis, Mr. Appling testified that he was in the neighborhood of 
the mine at least from 1950 to 1955 when he was transferred to 
Spokane, Wash., and he said that there was no mining at all either 
on contested or uncontested claims. I believe that there are other 
facts in the record to show that there was not any mining at all on 
either of those contested or uncontested claims by the Al Sarena Min- 
ing Co. or its predecessors in title after 1943. 

Mr. Davis. 1943, that’s right. 

Representative Cruporr. If there was the mineralization, and the 
gold and silver and lead in these minerals that you felt was sufficient 
to allow you in your opinion to grant a patent, why would you think 
that the property had not been mined since 1943? 

Mr. Davis. That might not be mined for any one of a hundred rea- 
sons. Among others, of course, there was a clamp down on gold in 
1943, but in addition to that, as we have been throvgh 2 or 3 times, 
marketing conditions may be such, capital requirements for invest- 
ments in machinery may be such, personnel may be such—as a matter 
of fact, the statement is made repeatedly through here that the actual 
reason this mine was closed down was because there was not any labor 
left up in Oregon to operate it. I don’t know whether it is true or not. 

Representative CHuporr, It might be said that there was more profit 
in cutting the timber off the land than mining the minerals? 

Mr. Davis. It wasn’t in 1943 apparently. 

Representative Criuporr. However, your patent was given in 1954 
when it was quite profitable. 

Mr. Davis. That’s right. 

Representative Cuuporr. Do you not think, Mr. Davis, if the cutting 
of the timber off that ]and was not so profitable you would not have 
had so much pressure on you to grant this patent ? 
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Mr. Davis. I have no way of knowing that. I only say to you, as 
I have said repeatedly to the committee, that the amount of timber 
on that mining claim is not a material factor in the decision of whether 
a patent should be issued. It Just isn’t. 

presentative CHuporr. You stick to that conclusion’ even 
though 

Mr. Davis. I stick to that—— 

Representative Cuuporr. Let me finish. Even though you know 
there has not been any mining in the Al Sarena mine since 19433 ? 

Mr. Davis. Certainly Ido. Ihave not changed the law. It has not 
been changed at all. It is still just where it was. 

Representative Cutporr. Of course, you could not have any ore 
smelted unless you send it to a refinery ; is that not right? 

Mr. Davis. I expect that’s right. 

Representative Crruporr. And there has not been any mining since 
1943, so there could not have been any ore sent to a refinery. 

Mr. Davis. I expect that’s true. 

Representative CHuporr. That is all. 

Senator Neusrercer. Mr. Chairman. 

Senator Scorr. Senator Neuberger. 

Senator NEuBERGER. Mr. Secretary, you mentioned the Cameron 
ease. I would like to include for the record an analysis of the Cam- 
eron case, prepared by Mr. Stewart French, the Chief Counsel of the 
Senate Interior Committee. I will not read the entire thing because 
it is quite long, but I think several things in there will serve to indicate 
that the Cameron case is not on all fours in any way with the situation 
here. I will not go into detail, but I think it 1s significant to call your 
attention to two things. 

In the first place, you have said that one of the reasons you handed 
down this decision so quickly was the fact that this had gone on so 
long. Yet the Cameron case, which you yourself introduced in your 
testimony, went on for about 9 or 10 vears. 

Mr. Davis. I shouldn’t be surprised. Many of these go on a long 
time. 

Senator NEUBERGER. Tlowever. you were the one who brought up 
the Cameron case. So far as I am concerned T had never heard of it 

Let me read you the conclusion of Mr. French on the Cameron case: 

In summary, it can be observed that in neither of the reported Cumeron cases 
nor in the reported decisions of the Interior Department relating to the case 
does there appear any basis for a statement that the case is authority for the 
referral of lund patent applications to bureaus in the Department of the Ip 
terior other than the Land Office, which is the predecessor of the Bureau of Land 
Management. In neither of the reported court cases, nor in reported decis.ons 
of the Interior Department relating to public lands bearing upen the case, is 
there any evidence or even any sugyvestion that any evidence was taken before 
any officer of the Department of the Interior other than the “Land Department” 
Nor is there evidence or sugeestion that the Secretury considered any evidene 


other than that adduced at the hearing at which both sides were present and 
permitted to participate. 


That is sicned “Stewart French, Committee Counsel” of the Senate 
Interior Committee. . 

In other words, you introduced the Cameron case as support for 
what you did. Yet Mr. French who has analyzed the case concludes 
that actually it is quite to the contrary. 
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I will submit Mr. French’s entire brief for the record, if I may, Mr. 
Chairman. 

Senator Scorr. Yes. 

(The brief referred to follows :) 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Januury 80, 1956. 
Memorandum to: Senator Richard L. Neuberger, 
From: Stewart French, Committee Counsel. 
Subject : The Cameron case, 


In discussing his withdrawal of the Al Sarena case from the Bureau of Land 
Management and its referral to the Bureau of Mines, Under Secretary Davis 
stated: 

“Iam informed of one instance in which this very question of the amount of 
mineralization on mining claims was referred to the Geological Survey, in the 
leading case of United Statcs v. Cameron, involvinz mining claims on the Bright 
Angel Trail in the Grand Canyon. In that case the Secretary referred the 
matter to the Geological Survey, and, I am informed, determined to follow the 
report of that ayvency, and was aftirmed by the Supreme Court of the United 
States.” (Pp. 24, 25, prepared statement. ) 

Careful rending of the Opinions of both the Supreme Court and the Circuit 

Court of Appeals for the 9th Circuit (found in 250 Fed. Reporter 943) fails to 
reveal any mention whatever by either tribunal of hearing before or findings or 
rulings by the Geological Survey. In fact, the authority of the “Land Depart- 
ment” is not only stressed, but referred to as “exclusive.” The ruling of the Cir 
cuit Court, which was upheld by the Supreme Court, states: 
“But on the hearing of Cameron's application much testimony on the part of 
the claimant, as well as on the part of the Government, appears to have heen given 
before the officers of the Land Department respecting the character of the Jand 
applied for, and its location, some of it of a contlicting nature, the decision of 
which questions waa not only rwcithin the jurisdiction of the Land Department, bute 
acithin its erclusive determination.” 250 Fed. Reporter 946.) [Iimphasis 
supplied. ] 

The decision of the District Court for the District of Arizona, which also 
held for the Federal Government's position, apparently is not reported. But in 
a voluminous statement of the facts made by the presiding judge of the circuit 
court in the headnote to the Circuit Court’s Opinion, there is no mention what- 
ever made of any agency of the Government other than the Secretury of the 
Interior and “the General Land Office.” 

In discussing his withdrawal of the Al Sarena case from the Rurenu of Land 
Manazement and its referral to the Bureau of Mines, Under Secretary Davis 
stated: 

“In its statement of facts, the circuit court reported: ‘ * * * after due and 
proper notice to said Cameron a henring was had, at which he appeared and 
introduced evidence in support of his alleged claim and his application for a 
patent thereto, and that thereafter, and on February 11, 1909, the Secretary 
of the Interior, after full considcration of the evidence taken at auch hearing 
held that no discovery of minerals had been made within the boundaries of the 
said alleged Cape Horn lode mining claim, and that the land embraced therein 
is not mineral in character * * *.’ (250 Fed. Reporter 944.)” [Iimphasis 
supnlied. ] 

The facts of the case, stated briefly, appear from the two reported Opinions 
and the reported Departmental Decisions, to be: 

One Cameron and others were claimants to a mining location on the rim 
of the Grand Canyon, then a part of the national forest. Subsequent to the 
date of their asserted location of the mining claims, the Innds were withdrawn 
as a national monument also. Cameron and his associates refused to vacate 
the Innd and continued to operate a livery stable on it. The Federal Government 
brought suit to enjoin further occupation and use. 

The statement of facts by the circuit conrt discloses that Cameron filed an 
application for patent on his claim; that “after due and proper notice” a hearing 
was held by Land Office officials in the field; and that “after full consideration 
of the evidence taken at such hearing,” the Secretary of the Interlor sustained 
the findings of the Land Office ruling that there had been no mineral discovery 
and that the lands embraced within the claim for which patent application had 
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shin oe were not mineral in character. The patent application was therefore 
enled. 

(In view of the charges of excessive delay in the Al Sarena case, the chronology 
of the Cameron case may be of interest. The patent was applied for on May 17, 
1905. The Secretary of the Interior denied the application on February 11, 19489. 
On April 3, 1912, the General Land Office declared the decision of the Secretary 
of the Interlor, namely, that of February 11, 1909, to be final, and annulled 
the location of the mining claim. On July 28, 1914, Cameron filed a second 
anplication for a patent. On August 4, 1915, the Secretary denied the second 
application, holding that the claim had no legal existence.) 

In its Opinion, the Supreme Court cited as one of the grounds for appeal 
the appellants’ contention that “although the Secretary had ample authority 
to determine whether Cameron was entitled to a patent, he was without authority 
to determine the character of the land or the question o fdiscovery, or pro 
nounce the claim invalid.” In ruling against this contention, the Supreme 
Court sald: 

“Of course, the Land Department has no power to strike down any claim 
arbitrarily, but so long as the legal title remains in the Governinent, it des 
have power after proper notice and upon adequate hearing, to determine whether 
the claim is valid and, if found to be invalid, to declare It null and void.” 

The Court goes on to say that “due process in such cases imp'ies notice and 
hearing.” The Court quotes with approval the case of Corsmoe Erploration Co. ¥. 
Gray Eagie Oil Co. (190 U. S. 301, 308) in which it was held “there can he, 
as we think, no doubt that the general administration of the Forest Reserve Act, 
and alsn the determination of various questions which may arise thereunder 
before the issuing of any patent for the selected lands are vested In the Land 
Department.” 

CONCLUSION 


In summary, it can be observed that in neither of the reported Camema 
cnses nor in the reported decisions of the Interior Department relating to the 
ense does there appear any basis for a statement that the case is anthority for 
the referral of land patent applications to bureaus In the Department of the 
Interior other than the Land Office, which is the predecessor of the Burenu of 
Land Management. In neither of the reported court cases, nor in reported 
decisions of the Interior Department relating to public lands hearing upon the 
ense, is there any evidence or even any suggestion that any evidence was trken 
before any officer of the Department of the Interior other than the “Land Denart- 
ment.” Nor is there evidence or suggestion that the Secretary cons dered any 
evidence other than that adduced at the hearing at which both sides were present 
and permitted to participate. 


STEWART FRENCH, Committee Counsed 

Mr. Davis. May [have the privilege of commenting on that ? 

Representative Hlorrman. Before he goes into that may I have the 
usnal overruled objection that it is hearsay, Mr. Chairman? 

Senator Scorr. Go ahead. 

Representative Horrmaan. Thank you. 

Mr. Davis. Senator. in the first place I have never said that the 
Cameron ease was on all fours with the case that we are talking about 

I said that in the Cameron case, because of difficulties—I know 1 «4 
what—Mr. Ballinger, who was the Secretary of the Interior, calle! 
upon the Geological Survey to make him a report on the mineral zaties 
of the claims in the Cameron case and that they did so, and that Le 
stood on the report of the Geological Survey in the decision which was 
rendered. That is all I said, and that. I think, is true. 

However, since vou have raised it again TF think vou will be interested 
in the letter which Mr. Ballinger wrote to the Director of the Geo 
logical Survey on January 9,1911. Here it is: 


THE DIRECTOR OF THE GEOLOGICAL RURVEY. 

Srr: Four mining clafms located on or near the Bright Angel Trofl In °% 
Grand Canyon of the Colorado River and embraced In mineral appllentione 74 
715, and 716, tiled by Ralph H. Cameron in the Phoenix, Ariz., land district, sé 
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Known as the Magician, Wizzard, Golden Engle, and Cape Horn lode mining 
elaims have been made the subject of hearing and of several decisions by the 
General Land Othce and this Department and the case is now pending before 
me upon motion for review, tiled op behalf of the mineral applicant. The evidence 
submitted at the hearings had in this case is conflicting with respect to the 
mineral or nonmineral character of the several locations involved and is meager 
in geological and mineralogical details. In the further consideration of the case, 
I would like to have for my information and on behalf of the Government, 
which is always an interested party in cases involving the character of publie 
lands, the findings of a competent and experienced geologist based upon an 
finpartial and thorough fleld investigation of each of the claims. 

I have, therefore, to request that you select a thoroughly competent mineral 
expert and direct him to make a careful and exhaustive field examination of each 
of the claims involved and submit to me, through you, a full report as to the said 
Claims involved, taking into consideration any discoveries or disclosures made 
upon the claims in workings constructed by applicant or others, surface crop- 
pings, or indications, if any there be, geological formation and any and all 


facts bearing upon or evidencing the mineral or nonmineral character of the 
claims. 


for the use of the party designated by you in making the examination, I enclose 
herewith the official plats of survey of the four claims mentioned, also a blueprint 
showing the location of the claims with respect to the Bright Angel Trail and the 
stution grounds of the Grand Cunyon Railway Co. 
Very respectfully, 


(Signed) R. A. BALLINGER, Secretary. 
Senator Nevbercer. That will be submitted for the committee, I 


ope. 

Mr. Davis. I would like to submit it right now. 

Representative Horrman. May I put on the recard my objection to 
the submission of this memorandum by Mr. French, which is a com- 
ment by one witness on the testimony of another, which is improper, 
and also that in any matter of this kind the witness should be required, 
that is, Stewart French, committee counsel, to appear before the com- 
mittee so that we may test his ability, his recollection, and also examine 
him as to other cases. 


Senator Nevsercer. I would like to object to this intrusion on our 
time. 


Representative Worrman. Squawk. You get more in the record 
and more time than anybody else. 

Senator Scotr. Senator Neuberger. 

Senator NeuBerceR. I would like to ask why you did not follow 
that procedure. Why did you not have a reputable man from the 


Bureau of Mines do just what the previous Secretary did, have the 
Geological Survey do it? 


Mr. Davis. I think that’s what we did. 

Senator NevBercer. You did have them do that? 

Mr. Davis. I think they did substantially the same thing; yes. 

Senator NEuBERGER. You think there is no difference? 

Mr. Davis. I don’t think there is very much, Senator, no. 

Senator Neunercer. And the claimants had to agree to the assay 
laboratory and so on? 

Mr. Davis. I don’t think that affects the integrity of the Bureau of 
Mines. The fact that they agreed with the claimant on the assay 
house, I just don’t think—I'm not willing to admit at least—it affects 
the integrity of the Bureau of Mines. 

Senator NEUBERGER. You have complete faith in the integrity of the 
Bureau of Mines? 

Mr. Davis. I think so. 


692 THE AL SARENA CASE 


Senator Neupercer. You s0 testified the other day. 

Mr. Davis. I so testified. 

Senator Neuspercer. [id you know that the Williams Co. assay was 
contrary to an assay made by the Bureau of Mines at Albany, Oreg.? 

Mr. Davis. I wouldn’t say that. I think you are overstating it. I 
would say that you had seven assays—we are talking here about 15 or 
20 claims—from the Bureau of Mines taken by Mr. Hattan, all by 
himself as I recall, and delivered by him by automobile to the Bureau of 
Mines, all of which showed exactly the same traces that were shown in 
the original Annes assays which he had made and which he himseif 
apperency distrusted because he probably had some others made. _ I 
will say that. 

Senator Neusercer. Again I am asking you the question, the W11- 
liams Co. assay did not agree, is that not true, with the Bureau of 
Mines assay at Albany? 

Mr. Davis. That is true, and no two sets of these assays agree with 
each other. 

Senator Nevpsercer. In other words, you stated many times your 
faith in the integrity of the Bureau of Mines, but you allowed this 
one assay from Alabama to overrule Abbit Hanks, Annes Laboratories, 
and the Bureau of Mines laboratories ? 

Mr. Davis. I don’t think that’s a fair statement because you have 
some assays in there from Abbit Hanks that run $6, $8, $0 a ton that 
Mr. Hattan himself reports. 

Senator Neunercer. Were those not on the noncontested claims? 

Mr. Davis. I dent’ know, and I don’t think he did. 

Senator Neusercer. That is the indication we have. Let me ask a 
further question if I may. You have said several times, and I have 
written it down as you said it, that you are totally strange to this whole 
thing. Yousaid substantially that twice. When you have been asked 
technical questions on mining and on ores you have said, “I don't know. 
I shculdn’t be expected to know.” 

Mr. Davis. That’s right. 

Senator Neunercer. Now, then, do you think you were qualified to 
decide that the Appling samples are, according to you, more represent- 
ative and more dependable than the Hattan samples? 

Mr. Davis. Because, Senator, I have just a little more faith in the 
way in which they were taken, a little more feeling of security in the 
way in which they were taken. The ones were taken rather informally, 
most of them by one man alone. The others were taken in conjunetion 
with parties of both the Bureau of Mines and the claimants, and ac- 
cording to the testimony and according to what I was informed they 
were carefully pulverized and they were carefully shipped to the 
assay house. There was a great deal more care taken with those than 
of any other sets of assays, no matter whose they were. 

Senator Nevunercer. Despite your lack of familiarity with these 
technical questions you Hinal you are qualified to say that the Appling 
samples are more dependable and more representative than the Hattan 
samples? 

Mr. Davis. I think Tam qualified to say that. 

Senator Neupercer. Is it not true that the Hattan samples were 
taken at one time in the presence of the caretaker at the mines and in 
another instance in the presence of the McDonalds? 

Mr. Davis. Yes; I think that’s true. 
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Senator Necspacer, Then you said that he took (hem by himpyelf. 
Mr. Hattan testiied under oath 

Mr. loavis, Just a minute. [don't know who the caretaker of the 
mineas. I dont know whether he knows anything about mining or 
not. So far as any techoieal kKnowledye is concerned, L would say 
they were taken by Mr. Hattan on his own. Pls caretaker may have 
been with him and may have helped hin—I don't know what your 
record shows —but TP assume the caretaker rm not a mining engineer, 

Senator Necperonk, Mr. Hattan testitied in Portland—he was re- 
ferring to whom was with him--as follows: 


Mr. W. OC.) Sanborn, frem San Franciseo, came to assist me in this second 
eramination, 


That isthe Forest Service minybe. 


Then both Charles and HOP. Me Donald were present. 

Mr Heowise Dhes belonged to the owner greupof MeDonalds? 

Mr. ivstres. Yeu, ste: they were the agents for the applicant. They went 
along with us in tinaking our second series of aamples, Thut was (be first series 
for Me. Sanborn, but Che seven for me. 

Mr. Cottns. You say they were the agents of the corporation. Were they 
net also offleewrs of the company? 

Mr. istras. I believe they were, but they were representing the company 
eo farus we were concerned, They pointed out the places where the dixcoveries 
Were suppaned to be and we look gutaples ip every case at places polpted ouG 

Representative Horravn. And for 10 days, between the 16th day 
of July and the 26th, they Tay around in the back of the car under 
nobody's custody, 

Senator Scorr. Go ahead, Senator. 

Senator Necnercer, Mr. Davis, does not that indicate to you that 
Mr. Hattan took the samples in the presence of representatives of 
the clanmant, indeed the claumants themselves ¢ 

Mr. Davis, That's what he says, so I suppose that is true, surely. 

Senator Neunercer, You mean vou do not believe what Mr. Hattan 
said ¢ 

Mr. Davis. Pdidn't say that. Dsaid that is what he testified to and 
T assume it is the truth. 

Senator Necsercer. Then how can you cast a lack of credit to his 
samples, as vou have done ¢ 

Mr. Davis, Your record, Senator, indicates what Congressman 
Ilotiman has just finished saving, for one thing, although you must 
recoumize that I didn't know that at the time, but these samples, as I 
understand it, were kicked around pretty loosely. They took a ride 
in the car and they staved there for several days ‘and they were deliv- 
ered to somebody who, so far as this record shows, is still unidentitied, 
in California. [believe the gentleman's name was (iray; T believe we 
know that unofficially, but offeirally TP do not think it 1s even in the 
record—and were delieverd by him over to Abbit Hanks, and I just 
don't think, Senator, that there is anything like the extreme care used 
In that process that was used in the samples that were taken under the 
supervision of the Bureau of Mines. 

am not casting aspersions on them or on anybody. TI am just 
saving I just don't think they were as carefully taken, as carefully 
gu: arded, as were the others. 

Senator NecnerRGeR. Inasmuch as you seem to lack faith in the way 
in which Mr. Hattan handled the samples, why did you quote favor- 
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Senator NeuserGER. You so testified the other day. 

Mr. Davis. I so testified. 

Senator Neubercer. Did you know that the Williams Co. assay was 
contrary to an assay made by the Bureau of Mines at Albany, Oreg.! 

Mr. Davis. I wouldn’t say that. I think you are overstating it. I 
would say that ycu had seven assays—we are talking here about 15 or 
20 claims—from the Bureau of Mines taken by Mr. Hattan, all by 
himself as I recall, and delivered by him by automobile to the Bureau of 
Mines, all of which showed exactly the same traces that were shown :2 
the original Annes assays which he had made and which he himse.i 
apparent y distrusted because he probably had some others made. | 
will say that. 

Senator Neusercer. Again I am asking you the question, tle Wil- 
liams Co. assay did not agree, is that not true, with the Bureau of 
Mines assay at Albany? 

Mr. Davis. That is true, and no two sets of these assays agree with 
each other. 

Senator Necsercer. In other words, you stated many times your 
faith in the integrity of the Bureau of Mines, but you allowed this 
one assay from Alabama to overrule Abbit Hanks, Annes Laboratories, 
and the Bureau of Mines laboratories ? 

Mr. Davis. I don’t think that’s a fair staternent because you have 
some assays in there from Abbit Hanks that run $6, $8, $9 a ton that 
Mr. Hattan himself reports. 

Senator Neunercer. Were those not on the noncontested claims? 

Mr. Davis. I dent’ know, and I don’t think he did. 

Senator Neupercer. That is the indication we have. Let me ask a 
further question if I may. You have said several times, and I have 
written it down as you said it, that you are totally strange to this whole 
thing. Yousaid substantially that twice. When you have been asked 
technical questions on mining and on ores you have said, “I don’t know. 
Ishculdn’t be expected to know.” 

Mr. Davis. That’s right. 

Senator Neunercer. Now, then, do you think you were qualified to 
decide that the Appling samples are, according to you, more represent- 
ative and more dependable than the Hattan samples? 

Mr. Davis. Because, Senator, I have just a little more faith in the 
way in which they were taken, a little more feeling of security in the 
way in which they were taken, The ones were taken rather informally, 
most of them by one man alone. The others were taken in conjunction 
with parties of both the Bureau of Mines and the claimants, and ne- 
cording to the testimony and according to what I was informed they 
were carefully pulverized and thev were carefully shipped to the 
assay house. There was a great deal more care taken with those than 
of any other sets of assays, no matter whose they were. 

Senator Nevpercer. Despite your lack of familiarity with these 
technical questions you think you are qualified to sav that the Appling 
samples are more dependable and more representative than the Hattan 
samples ? 

Mr. Davis. I think Lam qualified to say that. 

Senator Nevrererr. Is it not true that the Hattan samples were 
taken at one time in the presence of the caretaker at the mines and in 
another instance in the presence of the McDonalds? 

Mr. Davis. Yes; I think that’s true. 
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Senator Neunerver. Then you said that he took them by himself. 
Mr. Ilattan testified under oath 

Mr. Davis. Just a minute. I don’t know who the caretaker of the 
mine is. I don't know whether he knows anything about mining or 
not. So far as any technical knowledge is concerned, I would say 
they were taken by Mr. Hattan on his own. His caretaker may have 
been with him and may have helped him—TI don’t know what your 
record shows—but I assume the caretaker is not a mining engineer. 


Senator NEUBERGER. Mr. Hattan testified in Portland—he was re- 
ferring to whom was with him—as follows: 


Mr. W. C. Sanborn, from San Francisco, came to assist me in this second 
examination. 


That is the Forest Service maybe. 


Then both Charles und H. P. McDonald were present. 
Mr. REpWINE. They belonged to the owner gruup of McDonalds? 
Mr. Hlatran. Yes, sir; they were the agents for the applicant. They went 


along with us in making our second series of samples. That was the first series 
fur Mr. Sunburn, but the second fur me. 


Mr. Copturn. You say they were the agents of the corporation. Were they 
not also officers of the company? 


Mr. Hatran. I believe they were, but they were representing the company 
so fur us we were concerned. They pointed out the places where the discoveries 
were supposed to be and we took samples in every case at places pointed out. 

Representative Horrmaan. And for 10 days, between the 16th day 


of July and the 26th, they Jay around in the back of the car under 
nobody’s custody. 


Senator Scorr. Go ahead, Senator. 

Senator NeuBercer. Mr. Davis, does not that indicate to you that 
Mr. Ilattan took the samples in the presence of representatives of 
the claimant, indeed the claimants themselves ? 

Mr. Davis. That’s what he says, so I suppose that is true, surely. 

Senator NEUBERGER. You mean you do not believe what Mr. Hattan 
said ¢ 

Mr. Davis. I didn’t say that. I said that is what he testified to and 
T assume it is the truth. 


Senator NEtBERGER. Then how can you cast a lack of credit to his 
samples, as you have done? 

Mr, Davis. Your record, Senator, indicates what Congressman 
Hotfman has just finished saying, for one thing, although you must 
recognize that I didn’t know that at the time, but these samples, as I 
understand it, were kicked around pretty loosely. They took a ride 
in the car and they stayed there for several days and they were deliv- 
ered to somebody who, so far as this record shows, is still unidentified, 
in California—I believe the gentleman’s name was Gray; I believe we 
know that unoflicially, but officially I do not think it is even in the 
record—and were delieverd by him over to Abbit Hanks, and I just 
don’t think, Senator, that there is anything like the extreme care used 
in that process that was used in the samples that were taken under the 
gia of the Bureau of Mines. 

am not casting aspersions on them or on anybody. I am just 
saying I just don’t think they were as carefully taken, as carefully 
guarded, as were the others. 

Senator NEUBERGER. Inasmuch as you seem to lack faith in the way 
in which Mr. Hattan handled the samples, why did you quote favor- 
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ably in your opinion his judgment as to the eight uncontested claims! 
Would not this poor handling prevail with those samples too ¢ 

Mr. Davis. Not necessarily. Asa matter of fact, as I have already 
pointed out, when you get right down to it there are still, while there 
is a general conceding by everybody, including the Forest Service, that 
these original eight claims are heavy enough mineralized to justify 
patent, when you get right down to it they are still not affirmative 
assays, labeled to each one of these particular claims, with anything 
like the particularity that the last set of samples were taken by the 
Bureau of Mines. 

Senator Neusercer. Are you aware of the fact that Mr. Appling, 
whose samples you have such faith in, has had about 5 years’ ex- 
perience, by his own testimony, and Mr. Hattan has had approxi- 
mately 30 years’ experience. 

Mr. Davis. Yes, I know that. 

Senator NevuBercer. Do you still doubt or question the judgment 
you made as between their two sets of samples? 

Mr. Davis. I know an awful not of old lawyers that aren’t as good 
as the young ones, if you want to put it on that kind of a basis. 

Senator Neupercer. Are you at all disturbed, Mr. Secretary. that 
since you granted tinal patent there has been no mining on these claims, 
but a substantial amount of commercial lumber operations? 

Mr. Davis. Am I disturbed about that ? 

Senator Neunercer. Yes, sir. 

Mr. Davis. No; I am not particularly disturbed by that. T think 
that it is a rather normal thing, so tospeak. Asa matter of fact, in 
the present state of the criticism, and of this investigation, and all 
that, I question whether anybody would go in there and undertake to 
develop a mine. 

Senator Nevcnercer. In view of the criticism, Mr. Secretary, would 
thev not be more likely to develop the mine than to cut timb>r? 

Mr. Davis. Well, I don’t know. You are talking about what moti- 
vates people and I can’t always tell you about that. 

Senator NeuBercer. I cannot either, but you introduced that, as 
to what they might be likely to do in view of criticism, and T asked vou 
if, in view of the criticism of this, the normal thing for them to do 
then would not be to operate a mine rather than to log the trees? 

Representative Horrman. If you would leave them money enough 
to do either it would be helpful. 

_ Mr. Davis. I am not sure I know what the normal thing to do 
1S. 

Representative Horrmaan. May I interrupt once more? 

Senator Neunercer. No, you may not. 

Representative Horraan. I just suggest you call Mr. Redwine and 
have him tell you what he told Gabriel, about if they got possession 
of the mine they could bankrupt the McDonalds. 

Senator Neupercer. You said the other day in your testimony that 
you took complete responsibility for this decision. 

Mr. Davis. That is right. 

Senator Nevrercer. You and you alone made it and vou accept 
that responsibility. I think von said that in effect. In addition to 
Mr. Ellsworth, did any other Member of the Congress of either Honse 
ever contact you personally bv letter, interview you in person, or by 
telephone concerning these claims? 
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Mr. Davis. I don’t remember anyone else, Senator. 

Senator Necsercer. Only Congressman Ellsworth. 

I want to ask you again about Mr. Hattan. Do you think it some- 
what curious that only in this particular case has Mr, Hattan’s, let us 
sav, Judgment and fairness been questioned ? 

Mr. Davis. I don’t know whether that’s true or not. I don’t know 
how many times his judgment has been questioned. 

Senator Neupercer. Inasmuch as you said that you had reached the 
conclusion that he was obviously hostile, did you not make an effort 
to check his professional record with a bureau of your own Depart- 
ment? 

Mr. Davis. We went over this the other day. I was allowing this 
record in large part to speak for itself, and that 1s what I have done. 
I want to repeat again that I do not think Mr. Hattan was improper, 
was prejudiced in the bad sense of that word. I have some doubt 
whether I was the one who originally used the words “obviously 
prejudiced,” but whether I was or not all I want to point out here is 
that in his own report the fact that he brings out the watershed point, 
the resources point, the thinking of that memorandum is along the 
line of these cases in the Interior Department which undertook to, 
I think, rewrite the law and determine for the Department what was 
the best use of the land. I think that general thinking is a little bit 
apparent in all of these things. You can call that prejudice. You 
can call it a predilection for a certain viewpoint. You can call it 

a political or economic philosophy. You can call it any of those 
things, but I have a feeling it is visible, and then when you couple 
with that the record that was before me, that it was Mr. Hattan who 
had called the attention of the Forest Service to the fact that they 
hadn’t filed a pote to the fact that he was in a dual capacity, repre- 
senting Land Management, but also being hired by the Forest Service 
to make this, again I say those are just the sort of things that do not 
establish complete confidence. 

Senatur NEUBERGER. In other words, you feel that some of the things 
which he introduced into his reports were not germane? 

Mr. Davis. I think that 1s so. 

Senator Nreusercer. Did you think that the material introduced 
into Mr. Appling’s report about improvements which were not even 
on the contested claims was germane ? 

Mr. Davis. Well, that takes you up to the common improvement 
question. 

Representative Horrman. Mr. Chairman, point of order. 

What about that 19 minutes that remained? It has been exhausted. 

Senator Scorr. Give him time and he will get in what he has to do. 

Senator NevuBercer. I beg to differ with you. 

Representative Horrman. Go ahead. I do not care personally. 

Senator NEuBeRGER. We started at 3: 35 by the clock. 

Representative Horrman. I will withdraw it. Go ahead. Go 
ahead. I love to hear you talk. 

Senator Scott. Fifteen minutes more. 

- Representative Horrman. Seven minutes over. 

Senator Neusercer. Mr. Jonas made the point that whoever put 
the improvements on the claims, whether present owners or past own- 
ers, that had no bearing; is that not correct? 

Mr. Davis. I think that’s right. 
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Senator Neusercer. Is it not true that you yourself in your test1- 
mony the other day, however, introduced the matter of improvements 
where you said, “It seems to be generally considered that there is 
somewhere from $150,000 to $250,000 of improvements on these vari- 
ous McDonald claims”? Is it not a fact that you brought that up! 
Was it not you who introduced that in the matter? 

Mr. Davis. That’s right. 

Senator Nrubercer. And you agree that that has no bearing either 
on whether you grant patent. That has no bearing on whether there 
is timber. 

Mr. Davis. Just a minute. That isn’t quite an accurate statement 
either. The improvements on mining claims, just to state the rule, 
and not get into an argument about these, but the Improvements o: 
mining claims mav very well be a centralized inprovement looking 
toward the development of other claims than the ones on which the 
improvement is necessarily located, so it is germane. 

Senator Neunercer. Mr. Hattan spoke in his reporr, and Mr. Jonas 
quoted it, about the centralized mass which he found. 

D> vou think he was reliable in commenting on that? 

Mr. Davis. Asa general statement I would think so. 

Senator Neunercer. In other words, is it not true thet whenever 
Mr. Hattan says something that might be favorable to the claimants 
you take him as reliable: when he says something that 1s not favernable 
to the claimants you find that he is obvionsly hestile? 

Mr. Davis. Well, I think that’s a pretty unfair statement. Sena- 
tor. but I'll pass it. 

Senator Nevuneraer. I think the Judgments that have been pas-ed 
on Mr. Hattan today and on previous days are grievously unfair. 
You have admitted that vou have not even consulted his record and 
his personal file in your Department. Yet you have overruled this 
veteran career employee and vou have certainly cast a donbt on his 
fairness and professional competence. so if the question of unfairness 
is roing to be broveht up I think that should be stated for the record. 

Renresentative HorrmMan, Is that by way of a lecture, or one of the 
questions? 

Senator Nevnercer. I am about through, Mr. Chairinan. T just 
wanted to ask one further question and the gentleman ts vours. 

I think one thing should be very. very clear for the record, Mr. 
Secretary, and that is this: Do vou think you would have been better 
advised to have turned this all over to the Bureau of Mines to take 
samples and make an assay at the laboratory they chose rather than 
to desienate the very limiting procedure which you specified ¢ 

Mr. Davis. I don’t think you should have had anv different answer, 
Senator, and of course you get in there the very limiting proceedure 
which I specified. and T still insist that that is not a very linuting 
procedure. It’s simply to hear, I don’t know how, but TI suppose 
a hendred assay houses in the United States, and everybody with a 
perfect freedom to pick one on which they could agree as to its com- 
petency and its fairness. 

Senator Nevunercer. You do not think you would have had a dif- 
ferent answer ? 

Mr. Davis. You shouldn’t have had. 
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Senator Necnprork, Do you agree that earlier samples assayed 
by the Bureau of Mines laboratory at Albany did show a ditferent 


answer ¢ 
Mr. Davis. Well, there are eeven of them here that do; yes, whatever 


that means, 
Senntor Necaerorr, So there was a diferent answer at the Bureau 


of Mines Inborntory ¢ 
Mr. Povvis. There was aos different answer on different sets of 


samples; ves, that’s right. 
Senator Necnerorn Atthe Bureau of Mines laboratory in Albany? 


Mr. Daves. Dhats right. 

Senator Neunpnerre Thats all, Mer. Chairman. 

Senator Secor, Mr. Redwine. 

Mr. Reowine Mr. Chairman, examination of the record shows 
that the Hlattan report is not inand T sugvest that it should go im at 
this time with the letters of transmittal. 

Senater Scott, Without objec tion, they will be put in the record. 


Anvbody who wants to look at them may do so, 
CThe letters and report referred to follow :) 


DEPARTMFNT OF THE INTERIOR 


Berrav or Laxp Mavacryerst, 
Kactowvw J, Swas Iataxn TATION: 
Portland, Orcg., December 22, 1949. 
Memorandum to: Director. 
From: KRegronal administrator, 
Subjsect: Mineral application, Oregon 0665, Oregon mineral survey, No. 879, 

Al Sarena Minea, Ine. 

Attached hereto is one copy of a report prepared by Elton M Pittan on the 
mineral appliention, and one c py of letter transmitting (wo coples of the report 
to the peg onnl forester, 

The lend embraced within the application fs all within the b undaries of the 


Rogue River Nutioual Forest 
Javera T.. Dover, 


Acting Reyional Administrator. 


Drravrtwrst or tite INtErior, 
Buweat or Lavo Masnacrurnt, 
Swas Tarasn Sratiose, 
Portland, Oren... December 19, 1959, 


Re Adsustmente-Regne River; Mining Claims; Mineral Survey No. 879; Mineral 

Ap licatcon Oregon U6G05. 

Mr. N Jo Awprrwe, 
Regional Forcater, United Statcs Forest Scrvrice, 
Portland, Orcg, 

Drar Sir: Herewith attached fe an original and one copy of a renert prennred 
by Mr. Fo Mo Tiattan, mineral examiner, about the fleld examinations and in- 
restgation of aintneral anplication for patent ton group of 23 lode m ning ciniins 
filed by the Al Snrena Mines, Inc, HP. MeDonntid, Jr. secretary-treasucer., 

Al«xo attached are pupere pertinent to the application which were loaned 
from sonr files to assist in the investigation. 


Sincerely, 
Jawra J.. Dover, 
Acting Regional Administrator. 


698 THE AL SARENA CASE 


DEPARTMENT OF THE INTERIOR, 
BuREAU OF LAND MANAGEMENT, 
Swan ISLAND STATION, 
Portiand 18, Oreg., December 19, 1949. 


Re Adjustments—Rogue River ; Mining Claims; Mineral Survey No. 879 ; Mineral 
Application Oregon 0665. 


Approved : 
JaMES F. DOYLE, 
Acting Regional Administrator. 
Mr. H. J. ANDREWS, 
Regional Forester, United States Forest Service, 


Portland, Oreg. 


Sre: Your letter of December 15, 1948, requested our assistance in examining 
and making report on 23 mining claims embraced in Mineral Application Oregon 
0665, Mineral Survey No. 879, in accordance with the system which has worked 
so successfully for you during the past 2 or 3 years. It was also requested that 
the examination be deferred until 1949 because weather conditions in the area 
made it impracticable to make such an examination during December. 

A field examination was made of the group of claims during May 20-24, 1949, in 
company witb Fred H. Altman, watchman at the mine, and samples were tukeo 
frum each of the claims. The assays returned froin the samples showed there 
was either no appreciable mineralization present, the assayer was in error, or 
the samples were not taken from the correct discovery places. 

In order to forestall any possibility of error, Mr. H. P. McDonald, Jr., secretary- 
treasurer of the Al Sarena Mines, was contacted and arrangements were imiade 
for a reexamination of the claims beginning July 12, 1949. Mr. Wolfe of your 
office was also consulted and arrangements were made so that Mr. William C. 
Sanborn, mineral examiner from Forest Service Region No. 5, could also be 
present to assist in the examination. 

The second examination of the claims was made July 12-15, inclusive, in 
company with Mr. Sanborn, Mr. McDonald, Jr., and his brother, Charles. 


LAND STATUS 


The claims are all situated within the Rogue River National Forest. 


DESCRIPTION 


The land embraced in the mineral application is known as the Al Sarena Mine. 
and is situated in northeastern Jackson County, sections 20, 21, 28, and 2 of 
township 31 south, range 2 east, west meridian. It is about 46 miles from 
Medford, 48 miles from Gold Hill, and 20 miles from the Crater Lake Highway 
at the mouth of Elk Creek. The first 15 miles of the read is semi-improved and 
along the water grade of Elk Creek. The last 5 miles is a steep, meandering 
forest road which was in very good condition. 

The mine is situated on the slopes of a heavily tinbered ridge and within the 
Rogue River watershed. The trend of the ridge is generally 8S. 15° west: its 
greatest elevation being about 4,200 feet above sea level at the north edge of the 
property and decreasing to about 3,900 feet at the south edge of the property. A 
tributary of Elk Creek, shown on the mineral survey plat as East Fork, is 
situated on the enst toe of the ridge. Jt is approximately 00 feet in elevation 
below the ridge. Swauson Creek, another tributary of Elk Creek, is situated 
on the west side of the ridge. Its elevation is approximately 300 feet below 
the ridge. Both of these creeks flow southward. 

The history und facts leading up to the present ownership of the mine are 
set forth in the application for patent and peed not be repeated bere. There 
is also a short description of the mine under the subtitle Buzzard Mine on page 
131, United States Gevlogical Survey Bulletin No. S93, 


GENERAL GEOLOGY 


A short description of the geology of the area may be found in the abovecited 
Bulletin No, 803, and also in a publication by the Oregon Department of Geolocy 
and Mineral Industries, Oregon Metal Mines Handbook Bulletin No. 14 C, volume 
II, section 2, page 195. 

No intensive study of the geology was made except to nete the general treod 
of known veins and determine in general the rock types exposed on or over tbe 


+* 
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surface of the individual claims, From oan examination of the present under- 
sround development, and the various surface openings and rock outcrops, there 
wppears to be a dome-shaped central mass, roughly 4,000 feet in diameter, which 
consists of volcanic breccias and rhyolite. Much of this mass of rocks is altered 
and bleached, and pyritized, Some of it, especially in the vicinity of the main 
vein, contains lead and zine sulphide mineralization. These sulphides seem 
to be the carrier minerals for the gold and silver which are the principal values. 

Outside of the central mass rhyolite, volcanic breccias, andesite, and other 
rocks—possibly phenolite andesite and/or dacite—are found outcropping. The 
geology of the outcrops indicates they consist of flows, dikes, and possibly sills 
and stocks, There is no known mineralization of value contained in the dacite 
or andesite rocks found on the surface, but some pyritization was noted in the 
voleanic breccias and some of the rhyolite. 

There was no evidence of any great movement, folding or tilting, however, no 
bedding occurs in the rocks and this may not be entirely true. 


MINERAL DEPOSITS 


The mine development indicates there is one main mineralized vein structure 
and a possibility of there being 1 or possibly 2 more parallel mineralized veins. 
The main vein structure is in the central mass. It has a strike north 41° west, 
and its dip is vertical to So° northeast. The country rock in the vicinity of the 
Vein, consisting of voleanie breccias and rhyolite, is generally altered, bleached 
and pyritized. Some of the reck appears to be fresh, but generally, it is altered 
and intersected by many small seams, all of which contain disseminated pyrite. 

The main vein has been explored and developed by two main levels, tunnel 
No. Lat about elevation 3,675 and tunnel No. 2 at about elevation 3,450. Tunnel 
No. 1 is driven into the ridge from the Swanson Creek side and tunnel No. 2 
from the FIK Creek Mast Fork side. They have been connected by step raises 
and stopes in the vein which average, according to reports, about 2%. feet wide. 
The application for patent indicates that ores to the value of $30,000 to $40,000 
have been mined. milled, and sold, prior to April 1943; when development work 
in the mine was discontinued. 

The main vein has also been explored in tunnel No. 5 on the Elk Creek East 
Fork side of the ridge and tunnel No. 6 on the Swanson Creek side, both at 
elevation 3,800, more or less. There are various cuts and trenches on the sur- 
face which indicate the surface trace of the vein. 

Tunnel No. 3 in the southwest corner of the Telluride elaim and tunnel No. 
4. on the lode line of the H. McKenzie claim appear to be mineralized zones 
more or less parallel to the main vein. Little work has been done along these 
zones and they may be nothing more than local mineralizations. It was reported 
that a pocket of dendritic gold was found in tunnel No. 3.) The main vein ap- 
pears to be a zone of enrichment which is from 3 feet to possibly 100 feet wide. 
Mining by stoping between the two levels, tunnels Nos. 1 and 2, from 1939 to 
April 1943, was confined to a narrow width. About tunnel No. 1, where mining 
was carried on many years ago, the apparent higher grade portion of the vein 
is defined by definite walls which are caused by narrow parallel gouge seams. 
The distance between the walls of this old stoped area was estimated to be 214 
feet. Although the ground in either direction from the higher grade zone is 
mineralized to an unknown distance, samples indicate its grade is low. Appar- 
ently the mining in years past, as well as pilot milling tests carried on from 
139 to March 1945, was confined to the narrow width, because the grade was 
not sufficiently high to Warrant mining and milling the material in small scale 
operations, 

The main vein is intersected by a north-south fault-vein, which ents the vein 
and offsets it. The offset was reported to be about 30 feet. This fault-vein, 
discussed as the North Drift in the application for patent, and reported in 
Oregon Metal Mines Handbook, Bulletin No. 1fe, “is composed of rhyolite 
breccia, from 3 to 31% feet wide, together with a persistent narrow gauge seam. 
Walls of the vein are not as clearly detined as those of the main vein and the 
accompanying gouge does not contain such a large amount of sulphides. This vein 
is apparently a fault fissure and contains circulating water.” Samples were 
taken by the applicant company and assayed and the vein was found to carry 
appreciable amounts of gold and silver. 

The drift on this fault-vein is plotted incorrectly on the mineral survey plat. 
It is shown on the plat as having a direction approximately north 45° east. Its 
direction is about north 4° west, as determined from a map supplied by the 
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applicant. The fault-vein is also intersected by a southwest crosscut driven in the 
Mark Applegate claim. This crosscut was driven from tunnel No. 2 for a distance 
of 160 feet. It intersects the Mark Applegate northeast end line about 135 feet 
from its corner No. 3. It intersected the fault-vein at a distance of 110 feet 
from its initial point. 

Mr. D. Ford McCormick, mention of whom was made in the application for 
patent, stated in a report to the applicant company, that, “Practically the entire 
mass of so-called rhyolite is mineralized. Pyrite and pyrrhotite with some 
galena and sphalerite can be detected with a lease occuring as crystals or small 
grains, sometimes thickly grouped, then again scattered. Where the stringers 
occur the values rise. Shattered zones and banded structure also show higher 
values.”” McCormick, in quoting Otto Ellerman’s findings, says that where fine 
grained galena is present the values are highest. McCormick also reported in a 
report dated July 15, 1937, to the company, that samples from outcrops, from 
humerous places, over the claims showed mineralization without exception. 
Small crystals of pyrite, pyrrhotite, galena and sphalerite are present, scattered 
more or less through the rock. At some locations narrow stringers occur with 
kaolin gouge containing a higher proportion of small grains of galena, and where 
this occurs high grade gold and silver samples are found. Where the stringers 
and fissures are numerous, the enrichment makes milling ore. 

He went on to say that insufficient developments have been done to prove a 
large body of milling ore; several blocks of $4 to $5 ore are indicated, and 
some higher values are present; but aside from one possible zone (roughly 400 
feet long by 400 feet high, with varying widths from 3 feet to 50 feet or more) 
only partially developed, practically no other work has been done to more than 
expose small areas with promising assays. 

McCormick went on to say that the property has additional advantages of 
promising a large voluine of low-grade ore, if sufficient enriched zones, similar 
to the one the present work has been done in, can be established. And says, 
if the samples assayed and listed as handed to me and shown on the attached 
sheets and blueprints are correct, there are several excellent showings that 
should be investigated without delay. He suggested investigating the region 
around tunnel No. 3; the cliff and banded structure south of tunnel No. 5, both 
at the crest and below where excellent samples are shown; the region neur the 
portal of No. 1 tunnel; and shafts, channels, and tunnels on the west side and 
north of tunnel No. 1. He stated that if these locations show good assays, there 
would be little doubt but that important mining operators would show a decided 
interest in the development of the Al Sarena Mine. Then goes on to say that 
there is not sufficient exposure of milling ore at present to warrant the consid- 
eration of a mill other than a pilot mill, and from a study of the assay map, 
it does not appear as though there is any hope of operating profitably a 50- to 
75-ton mill continuously from ore to be mined from the available stopes at the 
present time. 

As far as could be determined the suggestions about investigating the certain 
areas named above were never carried out, and no other highly mineralized 
areas or veins were investigated other than those already known, when McCuor- 
mick’s report was written. The ore which was put through the pilot mill came 
from stopes on the main vein, Some material taken from the southwest crosscut 
in the Mark Applegate claim driven from No. 2 tunnel, and from the north drift 
which was advanced about 230 feet from the No. 2 tunnel, on the strike of the 
above-mentioned fault vein. 

Concentrates made by the pilot mill which was operated from 1939 to March 
1943 were shipped to the American Smelting & Refining Co.'s Selby stneltrer. 
Irom one of these shipments which were concentrated 20:1, the metallurgist 
calculated the average value of the mill heads for that particular shiptmoenrt, 
The per-ton mineral content of the mill heads, which would be the mine rin, 
was calculated to be: lead, 0.58 percent; zine, 1.23 percent; gold, 0.032 ounces: 
and silver, 0.79 ounces. The value of this material in dollars and cents, hased 
on present prices: gold, $35; silver, 71 cents; lead, 15 cents; and zine, 10 cenres, 
ix $5.8S per ton. 

PILOT MILL TESTS 


A pilot mill was constructed by the company and tests for a metallurgical flow 
sheet were conducted from construction until about April 1943, when the mul 
was closed down because of inability to secure needed materials and lator. 
It was reported that the tests showed the feasibility of concentrating the ore on 
a 20 to 1 ratio with good recovery and separation of the minerals into four 
products, f. e. lead, zine, and iron sulfide concentrates, and tails, 
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The lead and the zine concentrates contain the greater portion of the gold 
and silver, but a small amount of these precious metals comes down with the 
iron sulfide concentrate. The iron sulfide, when separated from the lead and 
zine sultides by gravity concentration, can be cyanided and any values in gold 
which it does contain can be recovered. It was found, however, that this is a 
fairly expensive process because of a tendency of the concentrates to slime. 

The pilot mill was constructed to determine if the ores could be concentrated, 
but no infortuation was available which would show the minimum grade of 
material which could be mined, concentrated, and sold at a profit. Whether an 
operation is large or small there is obviously a low point in grade of material 
which can be handled through any mill at a profit. 

The indications are that the central mass is all mineralized to some extent, 
and if the prospective parallel shear and mineralized zones should prove to be 
extensive in length and depth, the possibilities are good that the whole mass 
could be developed, mined, and milled at a profit by low-cost, large-scale mining 
methods. The topography is such that any 1 of 3 methods might be employed, 
i. e., glory holing, shrinkage system, and open-pit mining. 


MINERAL DISCOVERY CLAIMS 


The applicant company supplied one copy of its available assay maps. These 
maps show that a lurge number of samples were taken and assayed prior to 
1937, and as well, numerous other samples were taken and assayed up to the 
time operations ceased. The vld pulps were still on hand and two such pulps 
were taken and assays mide of them for a cleck on the results shown on the 
maps. Samples were also taken to check the sampling. The results of the 
check samples and assays show that in general, the assays shown on the maps 
nay be assumed to be correct. The stopes from which ore was mined for the 
pilot mill are all within the boundaries of the H. McKenzie claim. The fault 
vein described above, is situated in both the H. McKenzie and the Mark Applegate 
claims. 

Mr. McDonald, Jr., stated that he had complete confidence in the assaying 
ability of Abbot A. Hanks, Inec., of San Francisco, Calif., as an assayor. The 
questionable results reported by Annes Engineering Co., Grants Pass, Oreg., on 


. samples left there for assaying, were checked by sending two pulps of sample 


rejects to Abbot A. Hanks for a confirmatory assay. The results obtained were 
- the same jn each case, 


H. M’KENZIE CLAIM 


The calculated value of the ore in the stopes on this claim is from $3 to $20 
per ton. The calculated value of mill heads made from one shipment of concen- 


_ trates, which was described above, was $5.88 per ton. 


MARK APPLEGATE CLAIM 
¥ The southwest crosscut from No. 2 tunnel is extended into this claim and 
| therein intersected the north-south fault vein. The average value of 2 sets of 
- sumples taken from this crosscut and shown on the applicant's assay map was 
“ $1.74 for 18 assays in 1 group and $2.85 per ton for 19 assays in another group. 
(The assays range from $0.57 to $14.14 value in gold and silver per ton. Two 
¥ groups of samples taken in the fault vein, but within the boundaries of the 
_H. McKenzie, average $4 for 9 samples and $1.68 for 11 samples. The indications 
‘ are that commensurate values may be found within the fault vein in Mark 
 Applegate’s ground. 
¢ A. W. DAHLBERG CLAIM 


No. 2 tunnel portal is on this claim and the tunnel intersects several hundred 

+ feet of the ground. The assay maps show that two samples were taken in the 

g main tunnel at the crosscus which is about 40 feet from the portal. The average 

y Value shown is $9.47 per ton in gold and silver. A group of 5 samples are shown 

’ to have been taken at the turn in the tunnel which is about 450 feet from the 

portal; the averxge value of those 5 samples was calculated to be $5.83 per ton 
in gold and silver. 


' PETER APPLEGATE CLAIM 
y The assay map shows that a group of 4 samples was taken near the portal 


sof No. 1 tunnel; the average of these 4 assays is $3.95 per ton in gold and silver. 
They range in value from $0.34 to $7.92 per ton. The rock is considerably sheared 
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in this vicinity. Also on the map is shown a single assay of $3.19 per ton. Th: 
sample was taken from a point in the tunnel which is 420 feet from the porn 
and in a vertical shear zone. 


ORO REAL CI.AIM 


The No. & tunnel shown on the survey plat was evidently driven to try at. 
intersect the main vein on its northwest course. The rock is light gray alter 
rhyolite containing disseminated pyrite. Applicant's samples Nos. 85-4 threuz: 
37 have an averare assay value of $1.07 per ton. 

A sample was cut from the side of the wall in the tunnel at a distance 5 fee 
from the portal. This sample was assayed by the Annes Engineering ¢«. 
Grants Pass, Oreg. The result was gold, trace; silver, trace. A trace ip geo: 
means the value is less than 17 cents per ton, and a trace in silver: means tv 
value of that metal contained in the sample is less than 7 cents per ton. 

Heretofore in this report when Annes Engineering Co. is referred to, it wi 
be shown as AEC, 

ORO RICO CLAIM 


The improvements on this claim all situated within 250 feet of the soutbheas 
end line. The most extensive work was found in the improvement marked ‘ti: 
nel” on the survey plat. On the applicant’s maps this tunnel is designated “tcr- 
nel No. 9." Acrosscut to the left inside the tunnel portal, intersected and followe 
a vein structure which has a strike N. 42° W., and dips 74° toward the northez 
The vein structure was about 28 inches wide and shows movement and yz. 
on the footwall. The wall rock, as well as the vein and gouge, contains d- 
seminated pyrite and pyrrhotite. A sample was cut across 28 inches in tr 
vein structure and taken by Mr. Sanborn to Abbot A. Hanks, Inc., 624 Sacramper’ 
Street, San Francisco, Calif., for assaying. The assay report shows the samy} 
contained $0.70 in gold and $0.34 in silver, total $1.04 per ton. Geologically, tL- 
vein muy be on the extension of the main vein. 

The contact between andesite and rhyolite is a short distance up the soz 
from the tunnel. This contact is probably the northwest limit of the atea- 
described central mass of volcanic breccia and rhyolite. 


ORO ALTO CLAIM 


The whole surface of this claim, northwest of the road which crosses it. \- 
andesite. The discovery shaft is in nonmineralized andesite. Down the ste; 
slope from the road in the southeast corner of the claim, three of the improve 
ments listed in “Improvements” were found. Highly altered rhyolite and and- 
site were found in these cuts. They are apparently on or near the contact o 
the central mass and an andesite flow. 

On May 20, 1949, a sumple was cut from a freshened surface at the end 0° 
the largest cut. It was tuken to AEC for assay and the results were gold, trax 
silver, trace. 

On July 12, 1949, a second sample was taken from the same cut. On t? - 
occasion, the cut was extended and a hole was dug in the face to get more « ys! 
I'he sample was cut by Mr. Sanborn and taken by him to Abbot Hanks tn s+r 
Francisco for assaying. The results were gold, $3.32 per ton; silver, $0.00 per 
ton; total, $3.37 per ton. 

The applicant's sample submitted with exhibit I of the application for puicer’. 
indicates a value of $1.75 per ton. 


COUGAR CLAIM 


The improvements along the centerline of the claim disclose highly oxic 
leached, and broken rhyolite. On May 20 a sample was cut from the miacte-.s. 
exposed in the discovery shaft and taken to AWC for assay. The rsaqgir, w 
ported were gold, trace; silver, trace. A solid outcrop of rhyolite was four tet 
posed at a place about 150 feet north from the discovery shaft. A sainypie ws. 
picked from the outcrop and taken to AKC for assay. It also HSMP «. 
truce and silver, trace. 7 

On July 13, the second visit to the property, a sample was cut fron, an-: 
crop of rhyolite exposed in a road cut which is 75 feet north from : 
line of the claim. This sample was taken by Mr. Sanborn to Ab 
for assay and the results were: gold, $0.17 per ton; silver, none. A on 
simple was taken by a representative of the applicant from the Wall a e 
small tunnel, shown on the survey plat to be situated on the south side ee aa 
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the claim. This sumple was also taken by Sanborn to Abbot Hanks. The re- 
ported assay results were: gold, trace; silver, none. 

Abbot Hanks reports that a reported trace in gold is less than $0.17 per ton 
and trace in silver is less than $0.01 per ton. 


J. W. MERRITT CLAIM 


All of the iinprovements in the centerline of this claim are below the forest 
road and all exposed fragmental rocks, volcanic breccia or rhyolite. These rocks 
are all highly oxidized and there was little visual evidence of any mineraliza- 
tion. 

On Muy 20 a sample was shipped from the face of the discovery cut. The 
material was very hard and brecciated but showed some iron staining. This 
saniple was taken to AEC for assay and the returns showed: gold, trace; silver. 
trace, 

On July 12 a second sample was taken in the face of the same cut by Mr. 
Sanborn. He took the sample to Abbot Hanks for assay and the returns were: 
gold, $0.35 per ton; silver, none. An outcrop of banded rhyolite was found in 
a read cut which is situated SS feet southerly from the northeast end line of 
the claim. A sample of the rock which showed pyrite mineralization was cut 
and taken by Mr. Sanborn to Abbot Hanks for assaying. The returns were: 
gold, trace; silver, none. 


HENRY APPLEGATE CLAIM 


The discovery shaft situated at the extreme northeast end of the claim is on 
the west slope of a very steep ridge. The material exposed is leached, highly 
oxidized material, probably rhyolite. In May 1949, a sample was cut from 
the material exposed in the shaft and taken to AEC for assay. The results re- 
ported were: gold, trace; silver, trace. At a point 75 feet west from the dis- 
covery shaft an outcrop of fairly fresh rhyolite containing some pyrite was 
found. This was also sampled and the sample taken to AEC for assaying with 
the same results as just described. 

During the July visit to the property, Mr. Sanborn cut a sample from an out- 
crop of highly siliceous, light-gray feldsite which was found on the slope of the 
mountain. The outcrop is situated 200 feet in a S. 30° W. direction from No. 2 
corner of the claim. The sample was taken to Abbot Hanks for assaying and the 
results reported were: gold, trace; silver, trace. 


DELIA M’KINNON CLAIM 


The rock exposed in the discovery cut and along the road near cut No. 5, 
described in the statement of improvements, is a volcanic agglomerate or 
breccia, Which is very compact and hard. There is also some rhyolite exposed in 
the road cuts in the southwest portion of the claim. 

During the May visit to the property a sample was taken from face of the 
discovery cut. It was assayed by AEO and the results reported were: gold, 
trace; silver, trace. 

During the July visit Mr. Sanborn, along with representatives of the applicant 
company, cut a sample from the same kind of rock which is exposed in cut No. 
5 which is listed in the statement of improvements. This sample was assayed 
by Abbot Hanks and the results reported were: gold, trace; silver, none. 

Subsequent to the second visit, Mr. McDonald stated in a letter that he went 
back to the discovery cut and cut another sample which he took to Abbot Hanks 
for assaying. The assay results reported by Abbot Hanks under laboratory 
sample No. 9846, dated August 3, 1949, were: gold, $4.20; silver, trace. 


RAY NBOE CLAIM 


This claim overlies a ridge which intersects the claim in a diagonal direction 
from near corner No. 4 to a point about 175 feet northeast from corner No. 2. 
The rock found along the ridge is dark colored and contains phenocrysts of feld- 
spar. When oxidized, it is granular and contains very little quartz. The rock 
exposed in the discovery cut which is on the east slope of the ridge resembles 
andesite breccia or agglomerate. It is brecciated, hard, contains phenocrysts of 
feldspar, some sanadine, andesite, and possibly some rhyolite which may be the 
cementing material. 
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During the May visit a sample was cut from the rock exposed on the ridze 
at a point about 200 feet N. 5° W. from corner No. 2. The sample, when assaye! 
by AEC, was reported to contain: gold, trace; silver, trace. The discovery cz: 
did not show evidence of mineralization and a sample was not taken at that 
place. 

Upon the July visit a hole was dug about 30 feet south of the last descrite) 
sample, through some weathered surface material to expose the underlying rok 
and a sample was cut from the rock by Mr. Sanborn. The assay results, re 
ported by Abbot Hanks, were: gold, trace; silver, none. The face of the di<« 
covery cut was also cleaned off by the applicant’s representatives and Mr. Sar- 
born cut a sample of this material. The assay results, reported by Abtmt 
Hanks, were: gold, trace; silver, none. 

Subsequent to the second visit, Mr. McDonald stated in a letter that he had 
taken two samples from the vicinity of the most westerly corner of the clair. 
The laboratory number of the samples taken to Abbot Hanks for assaying were 
Nos. 9843 and 9844. The results reported on a copy of the assay certificate were: 
For 9843; gold-$2.45/ton, silver-$0.11/ton, and for 9844; gold-$0.70/ton, silver- 
trace. From the description accompanying a letter dated August 19, 1949, from 
Mr. McDonald, sample No. 9843 was taken from a rock outcrop situated approx- 
mately 175 feet south of the most northerly claim corner (presumably corner 
No. 4); sample No. 9844 was taken from an outcrop situated approximately 75 
feet south of the same corner. 

There has been no opportunity to check these samples. The agents for tke 
applicant company were called upon for all information on the date of examina- 
tion which would indicate the mineral character of the land. Since the above 
outcrops were not known at that date, it appears that the claim was a locativn 
without discovery when patent was applied for, and even on the date if 
examination. 


TELLURINE CLAIM 


The rock found outcropping on this claim is practically all rhyolite exveept fer 
an area of about 1 acre in the southeast, near corner No. 2, which Is eudesit.. 

The discovery cut exposes the rock formation which {sg considerably oxidized 
Mr. Altman, a representative of the company, advised that a better and more 
representative sample could be had from the No. 4 tunnel, the major improve 
ment within the limits of this claim. The material on the tunnel dump con- 
tained visible pyrite and pyrrhotite, and the walls of the tunnel showed dissemi- 
nated iron sulphides. A sample was cut by Mr. Altman from the east wall of 
the tunnel, right at the turn, which is approximately 42 feet from the portal. The 
assay results reported by AEC were: gold-trace, silver-trace. 

It was alleged by the applicant’s agents, McDonald Brothers, that two samples 
had been tuken from this tunnel. The results of assays of these samples are 
contained in D. Ford McCormick's report on the property made in 1937. The 
samples are listed as number 78 which was taken from the end of the tunnel 
and number 79 which was taken at the turn in the tunnel. The assay returns 
reported for sample 78 were : Gold-0.30 oz/ton and silver—1.0 0z/ton. The returns 
for sample 79 were: Gold-0.10 0z/ton and silver-2.0 0z/ton. The results in del- 
lars and cents would amount to: Sample 78: Gold-$10.50, silver-$0.90, tofal- 
$11.40/ton; sample 75: Gold-83.50, silver-$1.80, total-35.30/ton, The indications 
would be that the extension of the main vein is intersected at the end of tbe 
tunnel. 

SULFIDE CLAIM 


Rhyolite or volcanic breccia is exposed over most of the area of this claim which 
lies north of the East Fork Elk Creek, shown on the plat, but the area south of 
the creek is all andesite. 

All of the improvements listed in the statement of improvements made by the 
mineral surveyor were found and all, except cut No. 9, which is ip fresh andesite 
rocks, Were excavated in loose oxidized rhyolite material The ituprovements are 
ull along the foot of the steep mountain slope and, consequently, Che maternal 
overlying the bedrock is considerable. 

The improvement shown as shaft No. 2 is actually a cut Which exposes cist 
like material and loose rhyolite rock fragments. After digging a hole about 24 
feet deep in the bottom at the face of the cut, rhyolite rock ino place wa 
encountered. 

During the May visit the bottom of No. 6 improvement shaft was cleauel 
out and a sample was taken of the material. The material was compact laterce 
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and solid rock in place was not found. The results or the assays reported by 
AEC were: guold—trace, silver—trace. 

During the July visit to the property, a sample was cut from the rock in place 
uncovered in the hole described above in the No. 2 improvement. The sample was 
assayed by Abbot Hanks and the results reported were: gold—none, silver— 
trace. At a point about N. 75° b. a distance of 350 feet from corner No. 3, an 
outcrop of rhyolite is exposed in a cut on the water ditch which conveys water 
to the mill. This sample contained some iron sulphides and was taken to 
Abbot: Hunks for assaying. The results reported Were: gold—trace, silver— 
hone. 

Subsequent to the reexamination of the property in July, the MacDonald 
brothers took one additional sample on this claim. The sample was taken from 
the side of the mill water ditch at a place which is N. 65° E. a distance of 30 
feet from corner No. 3. The sample was taken by them to Abbot Hanks in San 
Francisco for assay. The results, under laboratory No. 9845, as shown on a copy 
of the assay certificate, dated August 3, 1949, were: gold—$1.05/ton, silver— 
trace. 

The location of this alleged sample has not been checked. On the date of 
examination is was not known, consequently, the location was without a valid 
discovery upon the date of application for patent. 


MANGANESE CLAIM 


The rock exposed in and around the area of the discovery cut appears to be 
dacite or a rock type closely related. The only area covered by rhyolite which 
could be identified as such, lies west of the creek channel. 

In May a sample was cut from a fresh face of rhyolite found in a 12-foot 
high bank on the west side of the creek and at a distance of about 250 feet from 
the southwest end line of the claim. The results of the assay by AEC were: 
gold—trace, silVer—O0.12/ton. 

During the July visit a second sample was cut from this same location by Mr. 
Sanborn and taken to Abbot Hanks for assay. The results reported were: gold— 
trace, silver—none. 

ORO ESCONDIDO CLAIM 


With the exception of a small area of rock given the field name andesite 
perphyry and situated in the southwest corner of the claim, the remainder of 
the claim is covered with a dense, dark-gray andesite. The discovery cut exposes 
nonmineral andesite. 

In May a sample was taken from a cut shown on the survey plat at a point 
about 35-feet northeast of corner No. 3. The sample was assayed by AEC and 
the results reported were: gold—trace, silver—trace. 

During the July visit to the property, a second sample was cut from the same 
location by Mr. Sanborn who took it to Abbot Hanks for assaying. The results 
reported were: gold—trace, silver—none. 


J. L. GRUBB CLAIM 


An rea of about 3800 feet in diameter surrounding the discovery cut is ap- 
Parently voleanie breccias and platy rhyolite. There is a small area of 
rhyolite exposed at the west end of the claim. Andesite rock covers the remainder 
of the claim. 

During the May examination a sample was taken of the material exposed in 
the bottom of the cut which is shown on the survey plot to be N. 4° W., a distance 
of 260 feet from corner No. 2. The sample was taken to AEC for assay and the 
results reported were: gold trace, silver trace. A second sample was taken 
at this time of leached and highly oxidized volcanic breccia exposed in the 
discovery cut. The reported results on this sample were also: gold trace, 
silver-trace, 

On the occasion of the July visit, the discovery cut was deepened in an 
attempt to secure fresher rock. The rock exposed was fine grained rhyolite, 
like feldsite, and the sample was taken of the material which was hard and 
tough. The assay results, reported by Abbot Hanks, were: gold trace, silver 
none. 

W. C. LEEVER CLAIM 


The rock formations fund on this claim appeared to be intermingled sills, 
flows or dikes of rhyolite, andesite and related rocks. 
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During the May examination a sample was taken at the discovery cut which 
appeared to be oxidized rhyolite. Within 20 feet of this cut the rock is andesite. 
A second sample was taken of a surface cropping of rhyolite which was found 
on a ridge about 500 feet southwest of the northeast end corner. These samples 
were assayed by AEC and the results were the same, i. e., gold trace, silver 
trace. 

During July, with the assistance of the McDonald brothers, an outcrop of 
rhyolite rock was found at a place about 800 feet distant in a N. 50° E. direc- 
tion from corner No. 1. This sample was assayed by Abbot Banks and the 
results reported were: gold trace, silver none. 


J. D. M’KINNON CLAIM 


In the vicinity of the discovery shaft there is a small area of rhyolite or 
related rocks exposed. The remainder of the claim is covered with andesite 
rock. 

During the May examination a sample was cut from the material found in the 
bottom of the shaft. It was highly weathered rhyolite. The assay results re- 
ported by AEC were: gold trace, silver trace. 

On the occasion of the July visit, the bottom of the shaft was cleaned out 
and a channel sample was cut by Mr. Sanborn across the bottom of the shaft. 
The material uncovered was fine grained rhyolite which shows flow structure 
and was highly oxidized. The assay results, reported by Abbot Hanks, were: 
gold trace, silver none. 


ALABAMA OLAIM 


Practically the whole area of this claim is andesite. There is, however, a very 
small area of rhyolite exposed in an outcrop which is situated on the south- 
west end line, and northwest 125 feet from the discovery cut. 

During the May visit to the property, a sample was cut from this outeregs, 
It was taken to AEC and the assay results reported were: gold—truace. silver-— 
trace. 

During the second visit in July, Mr. Sanborn with the assistance of MeThorsade 
brothers. cut another sample from = the outcrop. This) samule was assaved 
by Abbot Hanks and the reported results were: gold—trace, silver—none. 

Subsequent to the second visit to the property, the McDonald brothers have 
reported that they cut another sample from the same outcrop. This sample was 
taken by them to Smith-Emery Co., assayers and metallurgical engineers at. Los 
Angeles. Calif.. for assaying. An original assay certificate has beeu submitted 
which shows the assay results to be: gold—S2.10/ton, silver——nil. 

The outcrop is probably very near the contact of the central mass with the 
outiving andesites and other rock types. And, therefore, any ground eust of the 
contact would be of little value for mining purposes even though the values were 
considerably higher than $2 per ton. In this case, there is some doubt as to 
whether the outcrop will actually run $2.10/ton in geld. The previous two 
assays are in agreement and show the value in gold to be a trace which would 
he less than 80.17 per ton. 

The material exposed by the discovery cut is oxidized, crumbly andesite. ‘The 
cut is situated on the southeast end line of the claim. Rhyolite rock outerops 
on the slope about 40 feet southeast of the discovery shaft which is Telluride 
ground. 


STAPLES CLAIM 


The rock found outcropping and in the various cuts on this claim is andesite. 
No indications of any mineralization were found in the claim. Exhibit I. ae- 
companving the application for patent. Indicates that a sample was taken on 
the East Branch of East Fork Elk Creek, 40 feet from the southwest corner 
Now 3. 

In May. this place was visited and examined. There is ne reck dm place 
on the surface within 40 feet of the corner,  Upstrenim from the corner a distance 
of about 150 feet there is a bank of andesite ageslomerate or breeeia. A sample 
Was cut from this tuaterial and taken to ARC for assay, The results reported 
were: gold—trace, silver— trace. 

On the occasion of the second visit. the representatives of the applieant eom 
pany had no further sugszestions to offer as tea possible mineral discovery, 
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LA JOLLA CLAIM 


A creek in a small ravine enters this claim at the northeast end center. It 
traverses southwest past the two cuts shown on the survey plat, thence bears 
slightly more westerly and joins East Fork Elk Creek at a point about 450 feet 
upstream from the No. 3 corner Staples claim. Another creek in a small ravine 
enters the Arroyo Verde claim at a point 200 feet easterly from its corner No. 3; 
thence traverses northwesterly a distance of about 800 feet where it courses 
northwesterly across the La Jolla claim and empties into East Fork Elk Creek 
slightly downstream from the tirst-described creek. 

The rock in the bottom of the creek on the La Jolla claim and near the discovery 
cut Is probably andesite poryphry or a related rock. It contained iron sulfides 
and was light grey in color. The ridge between the two creeks appeared to be 
andesite porphyry or related rocks. The remainder of the claim area is unques- 
tionably hard, fine grained andesite. 

In May the discovery cut was found to be cayed. A sample was cut of rock 
found in the bottom of the creek about 20 feet from the discovery cut. The rock 
exposed in the discovery cut appeared to be andesite while that in the creek 
bottom appeared to be rhyolite or a related rock and also showed some iron 
sulfides. ‘The sample was taken to AEC for assay. The results reported were: 
gold—trace, silver—trace. 

On the occasion of the second visit to the property, the McDonald brothers 
selected a place near the northeast end line on the south bank of the creek where 
there was an outcrop of andesite carrying much visible pyrite. This sample was 
cut by Mr. Sanborn, with the assistance of the McDonald brothers, and was taken 
by him to Abbot Hanks for assaying. The results reported were: gold—trace, 
silver—trace. 

ARROYO GRANDE CLAIM 


The rock exposed at the discovery cut appears to be rhyolite or related rock. 
Due to the heavy forest cover of second-growth brush and timber and also appar- 
ent heavy overburden, no determination could be made of the nature of the 
principal rock underlying. 

In May a sample was taken of the rock exposed in the discovery cut. It was 
taken to AEC for assaying and the results reported were: gold—trace, silver— 
trace. 

On the occasion of the second visit, a second sample was taken of the rock 
exposed in the cut after excavating a small hole to a greater depth in the bottom 
of the cut. This sample, taken by Mr. Sanborn, was assayed by Abbot Hanks 
and the results reports were: gold—§0.17, silver—none. 


EXPENDITURE OF $500 


Expenditures for improvements listed in the statement of expenditures accom- 
panving the application shows expenditures, exclusive of a share in any common 
improvements, for each of the claims to be as follows : 


ia! | Clatm name Expenditure | Date of | Claim name Expenditure 

1939. ........-| Oro Alto_..__.. | $325 | 1897... 22. | Henry Applegate. ! 375 
1039. ........., Oro Rieo.. 2. - 1675 | ISY7L.0.. «LL. A.W. Dauhlberg...; SOO 
1936... ......! Conrar.......... | 820 | 1982.22 ee Telluride......-.-| 1,040 
tk) | Oro Real... . 2,375 | 1934.2. 2... i Alabam@.cccce--- | 75 
UF. 2) JW. Merritt. 260 | 1933..........| Rainboe. _ ee... 5 490 
NWT ele. | Peter Applegate. __, 355) 18OT von Me MecKinncme...| F2A 
1936.20.00 oo. Oro Escon ido | 250 | 1934..........) Sulphide .. as... 630 
WS897..0.......1 W.C. Leever.. | 345 1934.22...2-- Staples..9 _..2 2... Q7TA 
TSO) ewes ed a: Mark Applegate . 3.600 | 1932.... 0.2... Manganese_...._.. 210 
tee TTT H. Mckenzie... B75. We ace. Mak Sul oe gaa 240 
INO ois 4 ete J. L. Crubb. ADA | 193868... Arroyo Verde __ . 15 
1897... --+oee| J.D. Meckinnon =, ; 


300 | 


The Common Improvement No. 1 is a tunnel known as No. 2. Its elevation, 
according to maps supplied by the applicant, is a few feet greater than 3,400 feet 
above sea level. This tunnel with its laterals, crosscuts, drifts, stopes, and 
raises, Was driven for the primary purpose of developing, exploring, and extract- 
ing ores from a vein which is almost exclusively within the boundaries of the 
H. McKenzie claim. Any information gained, such as intersecting unknown 
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mineralized seems or learning something about the geology of the ground and 
doing work which benefited any of the other claims in the original group of lv 
claims, was purely incidental. The tunnel is at an elevation such that future 
exploration work might logically and feasibly be done from it. It is even cun- 
eeivable that this improvement is of benefit to all the claims situated north of 
East Fork Elk Creek which is shown on the survey plat. For instance, a haulage 
tunnel driven from this development, even through the W. C. Leever claim, might 
be an economical project, if ore were found there. 

On sheet 2 of the wineral survey plat, a copy of which is attached hereto, an 
approximate trace of the 3,400-foot contour has been made. It may be readily 
noted that it would not be good sense or good practice to drive an explorativn 
tunnel from Improvement No. 1 into, for instance, the Alabama claim. If such 
an exploration was planned it would be done by a tunnel from the vicinity of 
Corner No. 3 of the claim, which is approximately the same elevation and thus 
save 1,800 feet of expensive tunnel work to accomplish the same object. It is 
inconceivable that this improvement could in any way benefit the exploration, 
development, or extraction of any ores which might at some future time be dis- 
covered within the boundaries of the Manganese, Sulphide, Alubuma, Staples, 
La Jolla, or Arroyo Grande claims. In order to reach these claims at elevation 
3,400 from tunnel No. 2, it would be necessary to construct a bridge. 

Common Improvement No. 2, known as tunnel No. 1, would be of benefit to 
8 of the 10 original claims located in 1897. The J. W. Merritt and D. McKinnon 
could not in any way be benefited because they are both lower in elevation than 
this tunnel level. 

Common Improvement No. 3, known as tunnel No. 6, benefits only 2 of the lu 
claims for the reason that the tunnel is at such elevation that it is above the sur- 
face of the other claims. Even though Common Improvements Nos. 2 and 3 ure 
not applicable to all the claims, there appears to have been sufficient development 
work done in the No. 2 tunnel, the value of which, when added to the work 
credited on the individual claims, would exceed the amount of $500 for all of 
them except the Mungunese, Sulphide, Alabama, Staples, La Jolla, and Arreyo 
Grande. There appears to be no valid basis for apportioning any of the commen 
improvement expenditures for the benefit of these claims. 

Upon the copy of the mineral survey plat, sheet 2, which is attached, the 
approximate position of contour 3,400 hus been traced, and as well, varivas 
places mentioned in the application for patent have been identified by like numwes 
The north drift has been identified in solid red and the extension of the fault-vein 
has been dotten in red along its known south extension. The probable limits 
of the central mass has also been outlined in blue. 


BONA FIDES 


The Al Sarena Mining Co. is an Oregon corporation. Its officers are: H. P. 
McDonald, Sr., president; W. G. McDonald, vice president; H. P. McDonald, Jr., 
secretary-treasurer, all are residents of Mobile, Ala. The lode claims for which 
patent is sought were acquired by purchase or location by the applicant cum- 
pany. The company, in 1939, constructed a pilot mill and conducted tests of 
the material extracted from crosseuts, drifts, and stopes on or in the proximity 
of a vein containing gold, silver, lead, and zinc minerals. The pilot mill was 
closed down about March 1943 because of the difticulty in securing adequate 
personnel to operate the mine. 

During the investigation no information was found which would indicate 
that the claims were being exploited for any use other than for mining pury~.ses. 

While the Forest Service had no accurate cruise of the timber embraced 
within the area of all the claims, the Oregon Metal Mines Handbook, page 107, 
states that “approximately 12 million board-feet of timber is estimated to he 
available on the mining claims.” If the mine [s developed and mined as con- 
templated, a large amount of timber will be necessary. In fact, it might wel 
be to the advantage of the company to set up a sawmill op the property and 
produce the timbers which will be needed in such a large-scale operation. There 
is, of course, nothing to prevent the company, after patenting the claims, from 
mining the timber rather than the minerals, 


PERTINENT DATA 


The land embraced by this group of mining claims is timber land and hignhty 
suitable for the propagation of timber crops. The land alsy has an inestimahle 
vulue as a watershed. The timber with its undercover, is the protector of the 
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watershed. When minerals are found on land of this kind and patent is sought, 
it is believed the mineral showings and prospective chances for successfully 
operating a mine should be thoroughly scrutinized. 

Of the mining methods mentioned above, the central mass, being a low-grade 
proposition with suitable topography, could probably best be mined by the 
block-caving method. In any event, this method is the cheapest yet devised 
for large-scale mining of low-grade deposits. It is roughly estimated that the 
cost of mining with this method under average conditions would be about $0.70 
per ton at the mill. Thereafter, the material must bear the cost of milling, 
transportation, and smelting. The cost of milling is estimated at $0.40 per ton. 

The Alaska-Juneau Gold Mining Co. was, between 1944-37, one of the low-cost 
producers in large-scale mining of low-grade gold ores. The mining methods 
used in this mine were a combination of caving aud shrinking. The cost of mining 
and milling over 12 million tons during these 4 years was: Mining, $0.44 per ton; 
milling, S029 per ton; other operating, $0.07 per ton. Total cost, $0.80 per ton. 
Present costs would necessarily be higher since cost of materials and labor is 
ereater. Ly using as a basis these low actual costs for mining and milling 
Alaska-Juneau ores, it may readily be seen that in a disseminated ore body, 
any values less than $0.80 per ton could not be successfully treated at present. 
Any future values which might be attached to such low-grade deposits would be 
purely speculative. If a value of $0.80 per ton were found in a quartz ledge, for 
instance, there might be a possibility of finding greater values by advancing along 
the vein and a valid discovery would be indicated. In a disseminated body of 
low-grade minerals, if the average grade is not sufficient to justify the spending 
of time and money in its development, the land should necessarily be classed 
nonmineral in character. If this is not so, then ordinary rock containing the 
barest trace of precious or semiprecious minerals should be classed mineral in 
character and a patent granted. These things have been taken into considera- 
tion in the conclusions and recommendutions which follow. 


CONCLUSIONS AND RECOMMENDATIONS 


The field examinations and investizations indicate that a valid discovery of 
minerals, such as to qualify under the statutes, has been made on the following 
lode claims: 


Oro Alto Oro Rico 
Peter Applegate Oro Real 
H. McKenzie Mark Applegate 
A. W. Dahlberg Telluride 


It appears also that an expenditure of $500 in improvements has been made 
on or for the benefit of each of the claims. It is therefore recommended that 
all of them be allowed to proceed to patent. 

The field examinations and investigations indicated that the following named 
claims are invalid locations because of no discovery : 


Henry Applegate Cougar 

J. W. Merritt Oro Escondido 
Rainboe W.C. Leever 
Sulphide J. L. Grubb 
Delia McKinnon J.D. McKinnon 


710 THE AL SARENA CASE 


It is, therefore, recommended that proceedings be directed against the claims 
on the following charges : 

1. That the land embraced within the claims is nonmineral in character: 

2. That minerals have not been found within the limits of each of the 

claims in sufficient quantities to constitute a valid discovery. 

The field examinations and investigations indicated also that the following- 

named claims are invalid locations because of no discovery and because the 

expenditure for improvements on or for the benefit of each of the claims is lexs 


than $500: 


Manganese ° Alabama 
Staples La Jolla 
Arroyo Verde 
It is, therefore, recommended that proceedings be directed against these claims 
on the following charges : 


1. That the land embraced within the limits of the claims is nonmineral 
in character; 

2. That minerals have not been found within the limits of the claims in 
sufficient quantities to constitute a valid discovery ; 

3. That an expenditure of $500 for improvements has not been made on or 
for the benefit of each of the claims. 

The information supplied by Mr. McDonald, subsequent to the second exami- 
nation indicates a valid discovery may have been made subsequent to the patent 
application on the Sulphide, Delia McKinnon, and Rainboe claims. In view of 
this, and a probability the applicant will request additional time in which to 
perfect a discovery on the J. W. Merritt, Cougar, Henry Applegate, Sulphide, 
Delia McKinnon, and Rainboe claims, it is suggested that proceedings be directed 
against all claims as outlined above. In the event of a request for additional 
time in which to perfect a discovery; all claims can be reexamined at the same 
time. 


Respectfully submitted. 
ELTON M. Hattan, asineral Eraminer. 
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Representative Jonas. How about the surveyor’s report? Are you 
going to put that in? 

Mr. Repwine. I believe that is in, Congressman. If it is not, we 
will see that it does go in. 

Representative Jonas. Maybe it ought to go right after the Hattan 
report. They deal with the same wee 

Mtr. Repwine. That is a part of the application for patent. That 
is attached to it. I believe it is al] in. if it is not and if the chairman 
does not object we will have the reporter put it in at that point. 

Senator Soon: We will have no meeting of the committee tomorrow 
but we will try to have a meeting on next Tuesday at 10:30 in this 
same room. 

(The Hattan report appears at p. 697.) 

Representative Horrman. Mr. Chaitmats while they are looking 
for that I want to put on the record another objection. When we 
were at Idaho Falls, the Senate chairman was not there. The House 
committee chairman objected because I was reading papers. Now he 
is doing the same thing, reading newspapers. I want to either have 
him withdraw his objection to my doing it or I want to make an 
objection to his doing it. 

presentative Cuuporr. I want to say to the gentleman from 
Michigan that I am not reading the sports page as he was reading, 
but I am reading an article. 

Representative HorrmMan. It might be better if you would read the 
sports page. 

- Representative Cuuporr. Sunday morning, January 29, Nashville, 
enn. 

Senator Scorr. Let us have order. 

Representative Cuuporr. Which article accuses the Head of the 
REA of trying to blackjack the cooperatives at their national con- 
vention from making certain resolutions which would be against the 
interests of the REA and said that, if they do no stop passing these 
resolutions he is going to cut off all help. That is what I am reading 
about, and I think it 1s important to this committee. 
es ican Horrman. Iam glad you have recovered from your 
iJIness. 

Senator Scorr. I want to thank you, Mr. Secretary, for your time 
and patience, and your cooperation. 

During your testimony, I have tried to refrain from interrupting 
you in the interest of time. 

There are, however, several observations I would like to make in 
connection with your testimony. 

I think all members of the subcommittees will agree with me that 
vou have been a superb witness. Your record as a lawver is above 
reproach, and your long years of public service are a tribute to your 
legal ability and the respect you command in the legal profession. 

You stated in your testimony that the problems involved in the 
Al Sarena case are legal and not political. 

I think you will agree that any legal act also includes attitude. 
point of view, philosophy, or whatever you want to call it. Leval 
acts cannot be separated from human nature. 

Basically, then, this whole thing hinges on the attitude and philos- 
ophy that control legal acts. 
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T think you have every right to defend and promote your attitude 
and philosophy that led you to the decisions you made in this case. 

But more important, regardless of how much you may justify 
In your own mind the course of action in this case, it is a matter cf 
fact that vour attitudes and philosophy are not standard procedure 
for everyone else. This 1s as it must he in democratic government. 

As for myself, Iam disturbed about the course you followed in 
accapting decisive information and data—upon eh you based 
your final decision—from a Member of Congress. 

1 think this sort of practice is very unhealthy. I myself write 
many letters and make many visits to Government agencies concern- 
ing problems of my constituents. But, to me at least, it 1s a danger- 
ous situation when Members of Congress become the chief source of 
facts and data upon whieh the executive branch of Government bases 
its administrative decisions. It is, in short, a shabby and shoddy 
way for Government to operate. 

But again, it is a matter of attitude and philosophy, and I am 
certain that vou consider it proper and correct, or you would not 
have followed the course you dia. 

I am also disturbed by the fact that you found it necessary to dis- 
credit and suspect career Government employees in order to defend 
your course of action. To say the least, such practices discourage 
eficiency and good morale among career Government employees. 
After both you and I have gone on, career Government employees 
will still make the day-to-day wheels of Government turn. These 
men, according to your testimony, never have had a hearing before 
you. 

All in all, this whole case boils down to what practices and pro- 
cedures are wise In managing our natural resources. 

Iam very grateful to vou for giving us some insight into the pro- 
cedures you used in this case and some understanding of your atti- 
tudes and philosophy in general. 

It has been very helpful. We have learned a lot, and I want to 
thank you. 

Representative Horraan. Mr. Chairman, I have attended every 
one of these hearings ever since the 14th day of November last, except 
the one at Spokane where only the House chairman was present. 

I want to know, in view of the fact that every member of the com- 
mittee, and the staff, and the press received a copy of this statement, 
why I cannot have one. What is the idea? 

Senator Necpercer. Here is one. 

Representative Horrman. I just do not like that kind of dis- 
erimination. 

Senator Scotr. I would like to say if you just stay in one pasture 
at one time we could get vou these records. 

Representative Horraan. That does not make any difference. I 
have ee around here long enough and you claim I have made noise 
enough so that I ought to be able to be identified by a member of the 
staff. It is just a part of the discrimination you gentlemen have prac- 
ticed from the very beginning. You do not want me to know anything 
about it. You are afraid I might ask you some embarrassing questions. 

Senator GotpwaTer. Mr. Chairman, just for the record, I want to 
be on record as not concurring with the erroneous statements just 
made by the chairman. 
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Representative Horrman. And I want to concur in the statement 
made by the Senator. 

Senator Scorr. There seems to be agreement on that, that we do 
not agree. 

Representative Horrman. That is right. 

Representative Jonas. I am trying to suggest that we call Mr. 
McCormick. 

Representative Horrman. They will call the witnesses they want. 

Senator Scort. It is all right if you will call Mr. McCormick. 

I certainly thank you again. 

Mr. Davis. Mr. Chairman, I want to thank you for the kind pre- 
liminary words in the statement which you made. Of course I cannot 
subscribe to the conclusions which you draw. If I thought it were 
appropriate I would love nothing more than to take 5 minutes to ade- 
quately reply, but I do not think it is appropriate, so if you will excuse 
me I will leave. 

Senator Scotr. Mr. McCormick. 

Mr. Hoffman, will you swear him in? 

Mr. Repwine. I believe you have already been sworn. 


FURTHER TESTIMONY OF D. FORD McCORMICK, MINING 
ENGINEER, EAGLE POINT, OREG. 


Mr. McCormick. That is correct. 

Representative Horraan. Mr. Chairman, I suggest the witness be 
permitted to make a statement if he has one. 

Mr. McCormick. I have the following statement which I wish to 
read into the record. 

Senator Scorr. I will ask Senator Neuberger if he will take over, 
please. 

Senator NEUBERGER (presiding). Please go ahead. 

Mr. McCormick. Since the hearing held in Portland, Oreg., I 
have been trying to recall the sequence of events as they happened to 
me insofar as Al Sarena Mines is concerned. I would like to make 3 
slight correction In my testimony when answering Senator Neuberger. 
It may not. be of any importance, but there is one point not. too clear 
in my recollection. 

When asked by Senator Neuberger when I had first become ac- 
quainted with the Al Sarena Mine I replied that I thought it was about 
1937. That is correct. It was known as the Buzzard Mine at that 
time. The roads and trails directing one to the mine were so marked. 

To the next question, in effect, “Did you take a look at it?” Tre 
plied, “Yes, I did. I looked it over.” That too was correct, but to 
the next question, “And were vou paid by them?” T rephed, as I 
remember it. “No, this was just a visit.” 

This statement could be in error, The year 1937 is a dong tune back 
and when thinking the matter over since the Portland hearing | seemed 
to recall that Dr. McDonald, Sr., not the boys who are carrying the 
load now, asked me to write him a letter or report on my observation » 

I knew that it was after this visit in 1937, but possibly net unt | 
after [ was employed by Mr. Haden, and possibly for him that TE wrete 
an opinion. However, if I had written Dr. McDonald an opinion | 
certainly would have charged him a fee, since I was not under salary 


THE AL SARENA CASE 715 


to him then or any time afterward. The fee would not have been for 
more than S100 or S150 at that time. 

I tried to verify the incident by looking into my old files and records, 
but we have moved several times stnce 1957 and each time have 
destroved much of the surplus baggage and I could not find any- 
thing im any records, 

[I recalled that Leither stated to Dr. McDonald verbally or had writ- 
ten him that much of the area, rhyolitcis in nature, seemed to be 
mineralized and had a potential value, if sufficient mineralization could 
be established, to warrant an out-and-out drilling program to prove 
its worth. 

It was not until Thursday, January 19, 1956, after listening to Mr. 
Tlolderer’s testimony that 1 learned that a copy of my report to Dr. 
McDonald, dated July 15, 1937, could be found here in the files of 
the Interior and Insular Affairs; room 224, [ believe. I was privileged 
to make a copy of my report. 

Now, referring to that report, wherein I made statements regard- 
Ing my opinion as to the future possibilities of Al Sarena Mines, and 
to substantiate this behef and conclusion on my part gathered from my 
own observation and facts laid before me at that time, I wish to read 
into this record some information given out by two members of the 
United States Geological Survey upon the occasion of their visit to the 
Buzzard Mine in 1930 and 1931, years before my first visit in 19:37. 

They reported in the bulletin of the United States Geological Sur- 
vey, No. $93, under the heading, “Metalliferous Mineral Deposits of the 
Cascade Range in Oregon,” and I quote from Bulletin No. 14-C, 
volume I], section 2, Jackson County, and entitled “Oregon Metal 
Mines Handbook” published by the State of Oregon Department of 
(reolog.cal and) Mineral Industries, under date of 1943. It refers to 
the Al Sarena Mine, Buzzard Mine, owner, Al Sarena Mining Co. : 

History: The following is quoted from Callaghan & Buddington based on field 
work performed in 1930-31 ; 

“The Buzzard mine is in northeastern Jackson County, and the 10 claims con- 
stituting the property are in sections 19, 20, 29, township 31 south, range 2 east. 
It is avout 47 miles from Medford and 20 miles from the Crater Lake Highway 


at the mouth of Eik Creek. ‘The first 11 miles of the Elk Creek Road, which serves 
the Buzzard area is surfaced, but the remainder, is unimproved, and the last 
5 milvs is very steep; 

“The mine is on a heavily timbered ridge trending nearly north in rugged 
country near the divide between the drainage systems of the Rogue and Umpqua 
Rivers on the headwaters of EIK Creek. The ridge is 4,000 feet in altitude, ac- 
cording to aneroid measurement, and slopes toward the south; the ravine on the 
east side is about 700 feet below the summit, and that on the west side is about 
300 feet below the summit. 

“The rocks exposed in the mine workings are volcanic breccias and dikes of 
rhyolite and andesite, nll altered and bleached. The vein appears to be near 
the center of a large urea of altered rocks. Fragmental rocks appear to be 
dominant both in the vicinity of the mine and along the road to the south, though 
flows of rhyolite, andesite, and labradorite andesite occur. No dioretic in- 
trusive rocks were found. 

“No evidence of folding or tilting was seen in the mine, as no bedding was 
revealed. Upcrops in the valley of Elk Creek suggest that the region has been 
only slightly deformed. The strike of the vein on which almost all the work 
has been done is north 40 degrees west, and the dip is vertical to 85 degrees east. 
Most of the dikes trend to the northwest. 

“Gold was discovered in Elk Creek below the mine, and the claims were lo- 
cated in 1897 by Peter and Mark Applegate, according to the latter. Pearl 
Mining Co. was incorporated in 1898, but the first ore was not shipped until 1909. 
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W. L. Freres, under an option, shipped ore in 1912 and 1913, and the Pearl Mining 
Co. was active in 1914 and 1915. The mine was leased in 1916 to Paul Wright, 
who drove tunnel 4 on the east side of the ridge and shipped considerable ore. 
The total production, 1909-18, was nearly $24,000 chiefly in gold, but it included 
some silver and lead. 

“According to the owners, the mine workings consist of 3,334 feet of drifts 
and crosscuts, 1,000 feet of raises and winzes, and 75 feet of open cuts and 
trenches, * * * 

“Apparently the veins shown in plate 22 are the only ones found up to the 
present time, though it seems possible that so large an area of altered rock might 
contain similar veins.” 

They go on to state development and more geology, and finally they 
say: 

The outcrop of the ore body is considerably altered. The rhyolite is soft and 
may be cut easily with a knife. Pyrite has been altered to hematite. On the 
lower levels the fault zones show alteration but the rhyolite wall rock ts rela- 
tively unaltered. 

So we see that these gentlemen, employees of the United States Gov- 
ernment, as far back as 1930 and 1931 believed there could be a large 
mineralized area in and around the Buzzard or Al Sarena Mine, 6 or 
7 years before my first contact with the Al Sarena, 3 years before I 
moved to Oregon, and 27 or 28 years before the McDonalds made ap- 
plication for patent. The McDonalds made application for patent 
after determining the line of contact, as nearly as they could, bet ween 
the rhyolite and the andesite, two different rock formations, in order 
to outline the rhyolite body which is the host for the mineralization, 

They traced this contact in order to delineate the rhyolite in order 
to stake their mining claims and to try to include the entire, the whole 
rhyolite body, and to protect their discovery. 

Ever since that time obstacle after obstacle has been placed in their 
way to attempt to deprive them of their findings. 

Mr. Hattan during the time of his investigation in 1949 visited me at 
my home and asked me my opinion of the Al Sarena as a large, low- 
grade deposit. It was nothing new to me nor to Mr. Hattan, I believe, 
that the property had possibilities as a large, low-grade mine. 

He testified in Portland that he doubted his own sampling and was 
surprised at the assay reports which showed a trace. 

Right here let me clear up Mr. Hattan’s statement that he thought 
that he had taken his examination for his certificate to practice as 
a professional engineer in Oregon when I was a member 2 the board 
of examining engineers in 1920. I was in Cuba in 1920, did not move 
to Oregon until 1933, and did not join the board of examiners untt] 
the late 1940’s, so he was mistaken in this assumption. 

Furthermore, I am not surprised that Mr. Redwine could go down 
to Alabama and dig up assay reports of samples sent in by Al Sarena 
that would show traces. He could also have gone to Abbot Hanks. or 
to Smith-Emery, the two laboratories so much discussed in the-e 
hearings, or checked the assav records of the mine laboratory it-olf 
and found hundreds of assays that assaved over $2 per ton. Nor am I 
surprised that Messrs. Hattan and Sanborn could have found and 
sampled places within the 300 acres of even on each of the disputed 
claims that would show barren spots. Even the MeDonald’s could 
do this, I am sure. 

But some of the certifieates of assays that Mr. Redwine dug out of 
the files of the Williams testing laboratory that were introduced here 
and certified to by Mr. McDaniel as being reports on samples received 


THE AL SARENA CASE 717 


from and assayed for the Al Sarena mean nothing in this case unless 
further certified to as to where the samples were taken or what they 
represent. 

Mr. McDaniel could not do this. He does not know where the 
samples were taken. 

These samples, or some of them, might have been samples to test 
old dumps. They might have been samples to test the overburden, 
or just haere to test the accuracy of the Williams testing laboratory. 
They might have been samples of concrete or samples to check for 
future roadways over barren ground, or even samples to check barren 
areas, areas clear off of the claims. Maybe they were samples taken 
in another district or another State, say Tennessee, or from Mexico. 
They could all have come off of one of the disputed claims; maybe off 
of one of the undisputed claims. Who knows where the samples did 
come from’ | 

We were not told by Mr. Redwine the exact location from whence 
they come nor what they represented, at least not for any of all the 
certificates he had McDaniel identify, except for one sheet. That was 
assay certificate No. 431869, which reported on 28 samples taken by 
Messrs. Appling and McCormick. 

This assay certificate is significant because it reports the results 
of samples taken on the 15 disputed claims, and the exact location by 
survey of the area by Mr. Appling’s crew, all Government employees, 
eae on maps prepared by them and by photographs taken by Mr. 
Appling. 

{r. Appling and his crew were most careful and conscientious in 
erforming their duty as per instructions, and in the presence of 
MeCormick. 

This one certificate is important. All the rest can be thrown out 
of the window insofar as this case is concerned. This one assay 
certificate, No. 431869, represents the results of samples taken in 
areas pointed out on each disputed claim by the McDonalds who 
guided us to the several claims and showed us areas of 50 by 150 
feet, or of an acre or more of outcropping rhyolite formations, forma- 
tions not covered by overburden, or bulldozer cuts 100 feet or more 
long and up to 15 feet deep, or creek banks showing exposures of 
the mineralized rhyolite, or discovery cuts or shafts where mineraliza- 
tion showed. 

Mr. Appling and I chose the spots within these areas where we 
took the samples. On some claims we took 2 or 3 samples, just to 
doublecheck our own sampling and to determine if the assays would 
check each other when samples were taken 50 or 60 feet apart on some 
of these outcrops. 

These assays shown on certificate No. 431869, and submitted by 
Mr. Redwine, by Appling in his report, and by McCormick along 
with the photostatic copy of his report, requested by Mr. Redwine 
in Portland, were not blanks or traces, and they all show mineraliza- 
tion In every instance. 

This sampling was to test the claims and to show mineralization on 
each of the 15 claims if it did exist. 

It has been stated in these hearings that the average of the 28 
samples indicated a value of $2.06. It is common knowledge and 
published information that the famous Homestake Gold Mine in 
South Dakota, now many years old, has operated continuously for 
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many years, and is one of the few gold mines pReranpe ony on t!r 
low gold price of $35 per ounce. It has processed thousands an¢ 
thousands of tons of ore, much of which did not assay as high 2: 
$2 per ton and on which profits have been made. 

Another famous, very famous, gold mine, the Alaska Juneau 1. 
Alaska, operated for years on ore lower in value than $1 per to: 
and paid handsomely in dividends from profits until the mine vws- 
shut own by the War Order L-208. 

Dredges are operating in California around Yuba City and Marvs 
ville apy eee a profit on 6 cents per cubic yard of gold-bearing mate- 
rial, material that weighs 3,000 pounds per cubic yard, which mean: 
only 4 cents per ton of 2,000 pounds. 

All this talk of values has little bearing on whether or not the 
Sarena will or will not become a profitable venture. That remain: 
to be proven. Actually, 10,000 tons mined and processed per day at 
40 ae per ton profit equals $4,000 per day or $120,000 per month 

ronit. 

4 The values of the timber on Al Sarena would soon be erased at thi: 
rate, and it is a possibility. 

Congressman Chudoff’s claim of A] Sarena mining timber instead 
of mining ore, and that the McDonalds never intended to mine yoli. 
really would be a joke. 

As to using all the timber on the claims for mining purposes, yes, 
if the square set mining method was necessary to win the ore, as in 
the case of the famous International Nickel mine at Sudbury, Canada, 
where 12,000 tons of low-grade ore per day is being processed daily. 
it would not be many weeks before Al Sarena would be buying mine 
timbers. International uses at times 800 square sets a day, or about 8 
million feet of mine timbers per month. 

There are many sawmills mn the West that cut from 100,000 to 
500,000 feet of timber per day. Ten or twelve million feet does not Jas 
long at this rate. 

If persecuted further, as they have been in the past, Al Sarena will 
be forced to market more timber to pay the bills and then just have 
to buy timber for mining purposes later when needed; 10, or 12, or 2v 
million feet will not last them long once they get underground. 

With reference to the insinuations that there was something: im- 
proper regarding my handwritten postscript to my letter to the 
Williams testing Jaboratories and tay postscript was so stressed 
in the opening moments of the hearing taken here in Washinetop 
when Mr. Redwine first put Mr. McDaniel on the stand, I wish to 
explain just why this postscript was added. 

When taking ane one never knows what the gross weight of 
the sample will be. It might amount to 10 pounds or only 5 pounds 
@ pounds, or 31% pounds, or have any weight, depending on the cir- 
cumstances. If we cut a 10-pound sample to start with and make 
1 split, then we would have two 5-pound samples identical to each 
other, 1 a reject and the other to be split again, and this repeated 
until one ends with a pulp-size sample from the last split. If one had 
started with a 5-pound sample as the original gross sample he won'!d 
be starting with the same weight as the first split from a 10-pound 
stmple, and naturally a 5-pound sample split: several times to meta 
pilp sample would not end up with the same weight as if he jad 
started a }tay-pound gross sample, The splitting is a standard pip 
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cedure to reduce the bulky original sample to a pulp from which 
the assaver takes his weight for the assay charge. In this instance 
the pulp would be 1 of the 2 halves resulting from the last split, one- 
half to be shipped to the assay laboratory and the other half would 
ordinarily just be discarded. 

From Mr. Sanborn’s testimony it is quite evident that he and Mr. 
Hattan sent the whole of the bulk samples, or else in several instances 
split their original sample to reduce the bulk for shipment to the 
assayer. They kept no splits or umpires. 

In Mr. Appling’s and my case we did not ship bulk samples, but 
prepared the samples and reduced them all to a size suitable for the 
laboratory so that, instead of shipping some 250 pounds of samples, 
we reduced the weight of the 28 samples to about 21 pounds. This 
is also standard practice. 

In our case Mr. Appling and I elected to preserve one-half of the 
last split instead of discarding all the splits as Messrs. Hattan, San- 
born did, as Mr. Sanborn testified. They kept no duplicates, no 
splits, just threw away all their discards from any splits they made. 
We kept all of our discards and, except for the last or duplicate spht, 
used them to pan for any evidence of mineralization. 

In the panning operation all of the host rock is discarded, washed 
away, and only the metallics are saved. Examination of these metal- 
lics with a high-powered magnifying lens disclosed in this case pyrite, 
magnetite, sphalerite or galena present in every sample taken. The 
pyrite indicated the presence of gold and silver; the sphalerite, zinc; 
and the galena, lead. 

This was good evidence of mineralization and an indicator in each 
case that eS lues were present in the samples, which the assays would 

rove. 

We had decided to preserve one-half of the last split as a duplicate 
or replacement in case the shipment was lost in transit or an accident 
occurred in the laboratory that would spoil the assay of any sample 
submitted, such as a broken crucible or beaker, a spill of the pulp, or 
a lost bead. It was just a precaution or a safety measure on our part. 
We had no desire to trudge back into those hills on snowshoes to 
resample one or more or all those claims. 

When the safe arrival of the samples was assured, which was when 
we each had received our copy of the certificate of assay No. 431,869, 
there was no longer any use for the duplicates we had kept. So they 
were destroyed. 

All this hullaballoo about how they were destroyed has no bearing 
in the case except that we happened to throw the samples into the river 
instead of into a wastebasket or onto a garbage heap. It has been 
dramatized to shock the public of the United States, when all that hap- 
pened was simply this: After Appling and I got the samples back from 
the Department of Geology and Mineral Industries Office, where we 
had left them for safekeeping, we were driving toward Appling’s 
office and talking about fishing. 

I live right on the Rogue River and had invited Appling to come 
down and try his luck at fishing in front of my home. Just about that 
time, when about 2 blocks from his office, we could see the Caveman’s 
Bridge over the Rogue River in Grants Pass about 2 blocks straight 
ahead. 
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I asked Appling if he ever fished the hole in front of the park acro= 
the bridge. He replied, “No.” 

I suggested that he drive down there and I would show him a sp: 
I had noticed years before. He drove there and while talking +«- 
remembered the samples and jokingly it was suggested: “Let's fee. 
the fish some gold and silver instead of cluttering up your office wit: 
the samples.” 

So, while talking fishing, we tossed the discards one by one out int» 
the fishing hole. 

Was there anything wrong with that? It was as good a way as ant 
to destroy them, and we weren’t cluttering up anyone’s office. 

Out of this little incident, born on the spur of the moment without 
a second thought, grows this fantastic story of a premeditated plar 
to swindle Uncle Sam out of a forest ; and, oddly enough, neither one of 
us would benefit 1 cent out of the act. Nor did the McDonalds even 
know we were destroying the samples; nor did anyone else. 

All this spending of our United States taxpayers’ money to unravel 
such a mighty mystery is utterly ridiculous, I would say. There was 
never any intention of preserving the samples as umpires for checx 
assaying. There were no instructions to do so; nothing irregular in 
not doing so. 

As stated before, Hattan and Sanborn never even kept their splits 
or any duplicate samples. 

As to umpires, this word has been used so loosely during this hear- 
ing that it has lost its significance when referring to assay samples. 
as generally referred to in “smelter parlance,” to quote Mr. Hattan. 
I’m surprised that no mention has been made of a baseball umpire. 
7“ it had everyone would probably have known what was being talked 
about. 

At one time Mr. Redwine actually referred to me as an umpire. [at 
me explain what is meant when an assay goes to umpire. It simply 
means that when a buyer and a seller of ores, bullion, allovs, mutte. 
concentrates, or what-have-you, make a trade, usually each has his 
own assayer who is sent his portion of the pulp for assay, and an 
umpire ulp is preserved in case the two assayers do not check within 
certain limits as agreed upon, or according to standard practice and 
established custom. 

If the assays agree and settlement is made, the umpire pulp is 
usually destroyed or maybe kept for a specified limited time and then 
destroved. 

We kept our replacement samples until they had served their pur- 
pose and were no longer needed, and then destroyed them. Thev 
were not preserved as an umpire in smelter parlance, just an extra 
eee ion we ourselves took, and may I repeat that Hattan and San- 

orn did not keep any portion of the samples they took at Al Sarena. 

While on the subject of samples, there was some discussion regard- 
ing whether bags or envelopes were used as containers when we 
shipped the samples. Let me clarify this point. When the samples 
are taken in the field they are usually put into canvas sacks, regular 
sample sacks, for convenience In handling and Inbeling. When the 
field samples are reduced to a pulp they are usually put into a paper 
envelope container of the type I hold up [demonstrating]. That is 
this one. We followed this standard practice. 


es a 2 ee, ke ae 
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When we reduced the samples at the mine Appling had only paper 
bags of the tvpe I am now holding up, this type [demonstrating]. 

When we prepared the samples in his office in Grants Pass the next 
day we transferred the et into enevelopes. Why? Because the 
envelopes are stronger, tougher, and less liable to breakage and spill- 
age. They look better and are easier for the assayer to handle. 

That's all, except for one thing: In several cases the envelopes were 
too small to hold all of the pulp representing one sample, so we had 
to put these oversize pulps into 2 envelopes instead of only 1 envelope, 
and to fasten the 2 envelopes together to contain 1 sample. 

The postscript that was so emphasized at the beginning of the hear- 
ings, the one I wrote at the end of my letter to Williams Testing 
Laboratories advising them that I had shipped them a batch of samples, 
was only to caution the assayer of the fact that some sample were con- 
tained in 2 envelopes fastened together, and instructed him to use all 
of the pulp contained in 2 envelopes and treat it as 1 sample, not to 
oe his assay charge out of 1 envelope only, but to use all of the 
pulp. 

Senator NEUBERGER. Do you have much more, Mr. McCormick? 
I have to go over on the floor. 

Representative Horraan. We might as well have it. It is a fine 
job counsel has done as to somebody stealing something. I think the 
witness made it very clear that neither he nor Mr. Appling could 
profit, anyway. I only wish I had been along on that Rogue River 
when you stopped to fish. 

Senator NEUBERGER. You may proceed. 

Mr. McCormick. This note or postscript has been twisted around 


_ to sound as if there could have been something very mysterious about 


the instruction; in other words, as instructions to use up all the sample, 
to destroy it, leave no evidence, et cetera. Sometimes I wonder how 
stupid some people can get. It so happens that Mr. McDaniel, the 
assayer, explained on the stand what he thought the message conveyed, 
and so did Mr. Volin interpret the postscript as it was meant to be; 
and that is that, nothing so very fantastic as Mr. Redwine would have 
the newsmen and the public believe. 

One reads in the newspapers under large headlines misstatements 
of facts, like for instance, where the forestry experts and other Gov- 
ernment employees who actually cruised the timber on Al Sarena esti- 
mated the total value of marketable timber at the time the application 
for patent was made in 1948 at $77,000, and possibly as much as 
$126,000 or thereabouts in 1950 when reviewed. Senator Neuberger 
is quoted by the Medford Mail Tribune, date February 19, 1954, when 
he was campaigning in Oregon, as saying, and I quote: 

I believe the public should know about what appears to be the latest giveaway 
of natural resources by Secretary of the Interior McKay. To do this he has 
set aside the judgment of forest rangers, mineral examiners, timber cruisers, 
and other experts in the field of conservation. The Al Sarena mines, a corpora- 
tion which I understand is owned largely in Alabama, asked for patents of 23 
mining claims in the Rogue River National Forest. Once patent is granted to a 


claimant the mining firm then can cut the timber growing on the land and convert 
these profits to its own use. 


He goes on to say: 


Secretary McKay, acting through the Solicitor of his Department, then over- 
ruled the Forest Service and the Bureau of Land Management. He granted the 
15 controversial patents, and from this ruling there is no appeal. 
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It is final. The Al Sarena mines come into possession of approximately 
$185,000 worth of timber in the Rogue River National Forest, timber which 
trained mineral examiners believe should still belong to the American public. 

It is my understanding that the Government has received from the company 
only about $5 an acre for 450 acres of land. It is significant that the Fores 
Service never desired to remove the Al Sarena Mining Co. from 15 disputed 
claims. It is noteworthy that all three echelons of investigation, the Forest 
Service, the Northwest office of the Bureau of Land Manazement, and the national 
headquarters of the Bureau of Land Management, were overruled by Mr. McKay. 

What are examiners and rangers in the field actually for if not to determine 
these essential facts? 


He forgot to mention the $77,000. Senator Neuberger is quoted by 
the Medford Mail Tribune a little later. He blew this thing up to 
$250,000. I have it right here. 

Representative Horrman. $600,000. 

Mr. McCormick. No, a little later. Medford Mail Tribune, De- 
cember 2, 1955: 

A private assay conducted in far-off Mobile, Ala., was made the basis for grant 
to the Al Sarena Co. of 15 mining claims in which timber is worth in the neigh- 
borhood of $250,000, perhaps more. This assay was used by the Solicitor of the 
Interior Department, acting for Secretary McKay, to set aside the ruling of 
experienced mineral examiners. 

Then soon after this $185,000 figure and this $250,000, the other dar 
in the Washington Post of January 10, the quarter million dollar 
figure was doubled to $500,000, and I quote—— 

Representative HorrMan. Get it up to $609,000. 

Mr. McCormick. Then I say here that Senator Kerr Scott stretched 
this $500,000 figure to $600,000 here on the floor. How do they get 
that way? 

If they insist on quoting the mineral examiners and using their 
statements and figures, why not stick with the Forest Service and 
continue to quote their figure of $77,000, instead of using $500.0 
or $600,000; or, on the other hand, why don’t they blow up the $2.06 
average ussay to the same proportion of seven or eight times to get 
$16 ore to talk about? It would be almost in reach of Mr. Holderer’s 
$20 figure and there might be some economics to be considered and 
one might stretch his imagination a little. 

If one group of Government experts who testified in Portland could 
be wrong, could not the other group? If the forestry department was 
wrong, couldn’t Messrs. Hattan and Sanborn also have been wrong’! 
Or should we discount all of the following which I quote from Mr. 
Hattan’s report of December 1949, the report that he turned in and 
in which he recommended that the 15 claims be disallowed ? 

This ts what Mr. Hattan says in his report to the regional director 
of the Forest Service on Al Sarena, Inc., dated December 19, 1949, 
and I am quoting under his general heading, “General Geology.” 
which has aeads been stated this afternoon: - 


No intensive study of the gevlogy was made except to note the general trend 
of known veins and determine in general the rock types exposed on or near tbe 
surface of the individual claims. From an examination of the present under 
ground development, and the various surface openings and rock outcrops, there 
appears to be a dome-shaped central mass, roughly 4.000 feet in diameter, whicd 
consists of volcanic breccias and rhyolite. Much of this mass of rocks is altered 
and bleached and pyritized. Some of it, especially in the vicinity of the maiz 
vein, contains lead and zine sulphide mineralization, These sulphides seem w 
be the carrier minerals for the gold and silver which are the principal values. 
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Outside of the central mass rhyolite, volcanic breccias, andesite, and other 
rocks—porsibly phenolite-andesite and/or dacite are found outcropping. The 
geolory of the outcrops indicate they consist of flows, dikes, and possibly sills 
amd stocks. There is no known mineralization of value contained in the dacite 


or andesite rocks found on the surface, but some pyritization was noted in the 
~ volcanic breccias and some of the rhyolite. 


I comment here that— 


Ffattan says there is no mineralization in the dacite and andesite, but there is 
miineralization in the rhyolite and the volcanic breccias which make up the dome- 


shaped central mass 4,000 feet in diameter. This approximates the area of the 
23 claims. 


Mr. Hattan goes on, and he says: 


Above tunnel No. 1, where mining was carried on many years ago, the apparent 
higher grade portion of the vein is detined by definite walls which are caused by 
narrow parallel gouge seams. The distance between walls of this old stoped area 
was estimated to be 2's feet. Although the ground in either direction from the 


higher grade zone is mineralized to xan unknown distance, samples indicate that 
its grade is low. 


TI comment: 


Hattan savs that the ground in either direction from the higher grade is min- 
eralized to an unknown distance and that it is low grade. 


Senator Nevrercer. Mr. McCormick, let me ask you one thing, be- 
eause, as T said, Po amt supposed to be over on the floor fairly soon. 
About how much longer 0 you think your testimony will take ? 

Mr. McCorsick. [still have about 3, 4, 5, pages to read. 


Representative Horraan. Senator, I am willing that Mr. Redwine 
should act as chairman. Ido not care. 


Senator NEUBERGER. Would vou be willing to have this put into the 
record, or would vou rather read it / 


Mr. McCorsicx. 1 would just as soon have it put in the record, 


only it is handwritten. I would have it ype so they can read it. 
Senator NEUBERGER. You go ahead and rea 
Mr. McCormick (reading) : 


Mr. D. Ford McCormick, mention of whom was made in the application for 
patent, states in a report to the applicant company that “Practically the entire 
mass of so-called rhyolite is mineralized. Pyrite and pyrrhotite with some 
galena und sphalerite can be detected with a lens occurring as crystals or sinall 
grains, sometimes thickly grouped, then again scattered. Where the stringers 
oecur the vailnes rise. Shattered zones and banded structure also show higher 
values.” 

“McCormick also reported in a report dated July 15, 1937, to the company, that 
samples from outerops from numerous places over the claims showed mineraliza- 
tion without exception. Small crystals of pyrite, pyrrhotite, galena, and 
sphalerite are present, scattered more or less throught the rock. At some loca- 
tiens narrow stringers oecur with kaolin gouge containing a higher proportion 
of small grains of galena, and where this occurs high grade gold and silver 
sainples are found. Where the stringers and fissures are numerous, the enrich- 
ment makes milling ore.” He went on to say that insufficient developments have 
heen done to prove a large body of milling ore; several blocks of 4 are present; 
but aside from 1 possible zone (roughly 600 feet long by 400 feet high) with 
widths varying from 3 to 40 feet or more) only partially developed, practically 
no other work has been done in, cun be eStablished, and says, if the samples 
assaved and listed as handed te me on the attached sheets and blueprints are 


correct, there are several excellent showings that should be investigated with- 
out delay. 


T included that list, and he goes on to say: 


He (McCormick) stated that if these locations show good assays, there would be 
little doubt that important mining operators would show decided interest in the 
development of the Al Sarena mine. Then goes on tu say that there is not suffi- 
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cient exposure of milling ore present to warrant a mill other than a pilo = 
and from a study of the assay map, it does not appear as though there is anr* 
of operating profitably a 50 or 75 ton mill continuously from ore to be mined * 
the available stopes at the present time. 


This was in 1937. 
Hattan says: 


The pilot mill was constructed to determine if the ores could be concentn 
but no information was available which would show the minimum grade of z-.: 
rial which could be mined, concentrated, and sold at a profit. Whether an o:-- 
tion is large or small there is obviously a low point in grade of material +. 
can be handled through any mill at a profit. 


My comment is this: 


There is nothing In the mining law which requires that, as a basis for pua::. 
the applicant must prove a minimum grade of ore or must prove that he can cu 
a profit. 


Hattan goes on: 


The indications are that the central inass is all mineralized to some extent, . 
if the prospective parallel shear and mineralized zones should prove te 
extensive in length and depth, the possibilities are good that the whole mass «cr 
be developed, mined, and milled at a profit by low-cost, large-scale mc. 
inethods. * * * 


He goes on to describe that and I say: 


On page 2 of the report Hattan refers to the “dome-shaped central mags, r-. 
ly 4,000 feet in diameter.” Above he stated that the central mass is indicate. 
“all mineralized to some extent and that the possibilities are good that the «.. 
mass could be mined, and milled at a profit by large-scale, low-cost mv - 
methods.” He designates three methods for such operation. 


Then under “Pertinent data” Mr. Hattan says: 


Of the mining methods mentioned above, the central mass, being a low-c~ 
proposition with suitable topography, could probably best be mined by the b.-> 
caving method. In any event, this method is the cheapest yet devised for la'- 
scale, low-grade deposits. 


Then he goes on to about the Alaska mine. There is no use repeat. 
that. Hesays: 


Any future values which might be attached to such low-grade deposits #-.- 
be purely speculative. If a value of $0.80 per ton were found in a quartz ic 
for instance, there might be a possibility of finding greater values by advay -: 
along the vein and a valid discovery would be indicated. In a disseminated b«! 
of low-grade minerals, if the average grade is not sufficient to justify the splenic. - 
of time and money in its development, the land should necessarily be cia! 
nonmineral in character. If this is not se, then ordinary rock containits '¢ 
harest trace of precious or semiprecious minerals should be classed minera. 3 
character and a patent granted. * * * 


I comment: 


Many values shown at the Al Sarena mine are substantially above those st +7 
at the Alaska-Juneau mine, Present (1949) methods do not mesure ft 
methods and improvements. Many prudent men speculate on and strive te e's 
to bring about improved methods in mining, milling, transportation. and ee 
the development of hew uses for the mineral contents of ores not even sucte *! 
nt the time of discovery or patent. 

For example, the Engineering and Mining Journal for Deceinber TO0S, ren 
that for the first time a new gold-extraction process is being used in South o3 
at a southern Rhodesia mine. It involves passing the gold-cynnide throvs' 2 
mesh made of synthetic resin. It is claimed that a greater extraction of 
gold is achieved. 


_ Low-grade properties and marginal properties will certainly cae 
in this operation, : 
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Only 50 miles from the Al Sarena mine, the only nickel mine in the United 
States is being operated. This low-grade deposit was known for many years. 
Attempts were made to operate, but were unsuccessful. A smelter was built on 
the property, but it failed. Large and powerful mining groups examined the 
property and turned it down. Three years ago the Hanna Co. became interested. 
In excess of $30 million was invested for a low-grade large-scale operation. ‘The 
nine is now producing nickel on a large scale and at a profit. 

This illustrates the difference of opinion by groups of men—several turning 
down a Inining opportunity, then one speculating and taking it up—and succeed- 
ing with what appeared to be too low grade to others. Improved methods, ample 
financing, changed conditions, changed markets, new uses, and many other factors 
contribute to what establishes the minimum grade but these facts do not estab- 
lish the fact as to whether mineralization existed in the first place. 


Mr. ITattan says that the mineralization exists throughout the rhy- 
olitic and volcanic breccia, not only in “the dome-shaped central mass 
(roughly 4,000 feet in diameter)” but that “the possibilities are good 
that the whole mass could be developed, mined, and milled at a profit 
by large-scale low-cost mining method.” 

It also explodes Mr. Holderer’s thought that not by the wildest 
stretch of the imagination could a production of 100 tons per day ever 
he reached. 

Mr. Hattan seemed to get matters all confused. His assays, for 
Instance, 28 in the group, were sent to Annes May 1949. <All but one 
showed a trace; that one only 12 cents. Nine of these samples he took 
on the noncontested claims and they were all blanks. 

A resampling of the 17 claims in July 1949 showed two of these un- 
contested claims assayed over a dollar. They were the only two un- 
contested claims resampled. One uncontested claim was never sam- 
pled at all. 

He concluded that 6 of the 8 he would allow on the basis of Al 
Sarena assays taken off of the maps, 2 pulps taken from Al Sarena 
assays that he had sent to Abbot Hanks to check. One went $13.87, 
just twice what the Al Sarena assay was, and one went $7.03, just $2.21 
under the Al Sarena assay. There was nothing consistent in his 
reasoning. 

To further substantiate my beliefs and conclusions regarding iin- 
eralization of the Al Sarena rhyolite body I quote from Mr. Sopp’s 
report dated May 19, 1939: 


Geology : The 2 rocks described above (1 not identified and 1 a rhyolite) covers 
a roughly circular area about three-quarters of a mile in diameter and are com- 
pletely surrounded by andesite. 

Widespread mineralization: The gold and silver in the main vein is known to 
be associated within a galena, sphalerite, pyrite, and quartz. These minerals, 
however, are not confined to any one rock or fracture zone. Galena, sphalerite, 
eae and vein quartz are found abundantly in the rhyolite and the white flow 
TOCK. 

This widespread mineralization suggests the theory that during the final 
stage of one period of extrusion, solutious ascended from a deepseated magma 
reservoir to permeate and deposit minerals in every type of rock present except 
the andesite. 


Now, in conclusion, the two United States Geological Survey men, 
Callaghan and Buddington, Mr. George So p, Mr. Hattan, the letters 
that were read by Mr. Davis quoting Mr. Riseok of New York and 
Capt. Jewell Morrison of Denver, both mining engineers, and myself 
all have been on the property and have reported as has been quoted 
above regarding the mineralization of the whole rhyolite body. Yet 
Mr. Holderer, who has never seen the property, bases his conclusions 
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cient exposure of milling ore present to warrant a mill other than a pilot mill, 
and from a study of the assay map, it does not appear as though there is any hb pe 
of operating profitably a 50 or 75 ton mill continuously from ore to be mined fru 
the available stopes at the present time. 


This was in 1937. 
Hattan says: 


The pilot mill was constructed to determine if the ores could be concentrated 
but no information was available which would show the minimum grade of mate 
rial which could be mined, concentrated, and sold at a profit. Whether an ojer:- 
tion is large or small there is obviously a low point in grade of material wird 
can be handled through any mill at a profit. 


My comment is this: 


There is nothing in the mining law which requires that, as a basis for pater 
the applicant must prove a minimum grade of ore or must prove that he can make 
a profit. 


Hattan goes on: 


The indications are that the central mass is all mineralized to some extent. ata 
if the prospective parallel shear and mineralized zones should prove to & 
extensive in length and depth, the possibilities are good that the whule massa ¢ 
be developed, mined, and milled at a profit by low-cost, large-scale m.uicc 
methods. * * * 


He goes on to describe that and I say: 


On page 2 of the report Hattan refers to the “dome-shaped central mass, rmvegt- 
ly 4,000 feet in diameter.” Above he stated that the central mass is iudicated s« 
“all mineralized to some extent and that the possibilities are good that the wine 
mass could he mined, and milled at a profit by large-scale, low-cost n.inizs 
methods.” He designates three methods for such operation. 


Then under “Pertinent data” Mr. Hattan says: 


Of the mining methods mentioned above, the central mass, being a low-grade 
proposition with suitable topography, could probably best be mined by the tic f- 
caving method. In any event, this method is the cheapest yet devised fur larz+ 
scale, low-grade deposits. 


Then he goes on to about the Alaska mine. There is no use repeating 
that. Hesays: 


Any future values which might be attached to such low-grade deposits wad 
be purely speculative. If a value of $0.SO per ton were found in a quarts leuge, 
for instance, there might be a possibility of finding greater valnes by advanene 
along the vein and a valid discovery would be indicated. In a disseminate! bdr 
of low-grade minerals, if the average grade is not sufficient to justify he sy» uda.s 
of time and money in its development, the land should necessarily be ciassed 
nonmineral in character. If this is not so, then ordinary rock containing tbe 
hbarest trace of precious or semiprecious minerals should be classed mipera! ip 
character and a patent granted. * * * 


I comment: 


Many values shown at the Al Sarena mine are substantially above those sb»wa 
at the Alaska-Junenu mine. Present (1949) methods do not measure frocre 
methods and improvements. Many prudent men speculate on and strive to @ork 
to bring about improved methods in mining. milling, transportation, aud ee. 
the development of new uses for the mineral contents of ores not even suszpested 
at the time of discovery or patent. 

For example, the Engineering and Mining Journal for December 1855, rent 
that for the first time a new gold-extraction process is being used in South AS ss 
at a southern Rhodesia mine. It involves passing the gold-cyanide thronzt a 
mesh made of synthetic resin. It is claimed that a greater extraction of pow? 
gold is achieved, 


Low-grade properties and marginal properties will certainty pont 
in this operation. 
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Oniy SO mties from the Al Sarena tnioe, the only nickel mine in the United 
States in being operated ‘“Dhis dow grade deqeit wan bowen for many yearn, 
Attempts were made to opernte, but were unsuccessful A ameldter wai burt on 
the property, bat it failed. Darce and powerful mining groupes examiued the 
property and turned itdewn Three yeura ace the Phantnua Co. becaine biterested 
Tu excwss of Sab million was bavested) for a dow grade large scale operation.  “Mhe 
Mine mnow pratucing bhiokei ona large acale and at a profit 

This ttinestrates the difference of opinion by groupes of piet -aevernal turning 
down aA thinning opportunity, Chem ooe speculatie gw atd thong Honp and sucesead-. 
brag WAtKE What capper reed Cer bee Cameo dew geo uerte: fee eet berm, Diajproved ipetleds, ampbe 
fhogmegig, Changed Goucgtiones, Chunaged gierkets, new aes nod tiansy other factors 
cuntribute to what establishes Che minimum grade bat these facta do tot extab- 
lich the fnuet as to whetber mineralization existed in the fire piace. 


Mr. Hattan says that the mineralization exists throughout the rhy- 
olitie and volcanic breceia, not only in “the dome-shaped central mass 
roughly $000 feet in diameter)” bat that “the possibilities are good 
that the whole mass could be developed. mined, and milled at a protit 
by large-scale low cost mining: method.” 

It alwo explodes Mr. Tlobderer’s thought that) noe by the wildest 
stretch of the imagination could a production of 100 tons per day ever 
be reached. 

Mr. Plattan seemed to get inatters all confused. Tis assays, for 
Instance, Zon the group, were sent to Anes May 2od9. Alb but one 
showed a trace: that one only PZ cents. Nine of these samples he took 
on the noncontested chums and they were all blanks. 

A resampling of the TT claims in July Meo showed two of these un- 
contested clans assaved over a dollar. They were the only two un- 
contested claims resampled. Qhe uncontested clam Was never sam- 
pled atall. 

He concluded that 6 of the S he would allow on the basis of Al 
Sarena assave taken off of the maps, 2 pulps taken from AT Sarena 
assivs that he had sent to Abbot Hanks to check, One went $13.37, 
just twice what the Al Sarena asay was, and one went $7.03, Just 82.2 
under the Al Sarena assay. “Phere was nothing consistent ino his 
reasoning. 

To further substantiate my beliefs and conclusions regarding iin- 
eralization of the Al Sarena rhyolite body [quote from Mr. Sopp’s 
report dated May 19,1939; 

Geology : The 2 rocks described above (1 not identified and 1a rhyolite) covers 
A reoglis cireular ares about (hres quarters of a mule to diameter and wre com: 
podeteds murrresssrededd bow careless te. 

Widhesturead nonerubization: The gold and silver in the sadn vein is known to 
be associated within a galena, sphalerite, pyrite, and quartz. These minerals, 
hhowoover, are tet coftited Co any one rock or fracture zome. Galena, wehalerite, 
pyrite, and vein quartz are fonnd abundantly in the rhyolite and the white tlow 
reowk 

This widespread mineralvation saggesta the theory that during the thal 
stage of ote period af extrusion, selutions ascended from: a deepsestea: maging 
reservoir fo pertsecstte and deposit tinerals ip every type af rock present except 
the andesite, 

Now, in conclusion, the two United States Geological Survey men, 
Callaghan and Buddington, Mr. George Sopp, Mr. Hattan, the letters 
that were read by Mr. Davis quoting Mr. Kisaok of New York and 
Capt. Jewell Morrison of Denver, both mining engineers, and myself 
all have been on the property and have reported as has been quoted 
above regarding the mineralization of the whole rhvolite body. Yet 
Mr. Holderer, who has never seen the property, bases his conclusions 
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on assay samples when he has no idea from whence they came, and says. 
“Rarely have I seen as poor a batch of assays as that,” and later, I 
might add, that after having summarized these assays, “I made no 
further attempt to discuss the economics of the mine because there are 
none.” 

When asked by Mr. Redwine, “There are no economics there?” 
Holderer replied, “The economics are zero.” 

Holderer had previously testified that miners’ pay was around $15 
per day in the Coeur d‘Alene, some eight or nine hundred miles away. 
the nearest large mine, and that the man shift average was 2 tons 
perman. Maybe he doesn’t know that at the Riddle Nickel mine, only 
ubout 85 miles distant, or only one-tenth as far from A] Sarena, one 
man handles a 30-ton carryall that scrapes up 30 tons in 1 scoop, and 
fills and discharges this sized load many times an hour; that this low- 

‘ade ore is transported by an automatic tramway operated by 2 men. 

have been told, who deliver over 2,000 tons per shift, a distance of 
over a mile to the smelter stockpile. 

Has he not seen one man on a bulldozer push hundreds of tons 
around in a single shift? 

I quote from the New York Times of January 27, 1956, just the 
other day: 


PAUL BuNnyankX's Bic “Cat” 


MAKES DIRT FLY IN MICHIGAN EUILDING NEW HIGHWAYB 


LANSING, Micy.—It takes huge equipment to make modern highways and 
the “Paul Bunyan” of them all is a 35-ton caterpillar. 

Manufacturers of the big “cat” say it cun move up to 10 vards of earth ate 
time. It is 12 feet wide and 2 feet 6 inches high. 

One man operates this. 

Does he think that an area nearly a mile across could not he made 
to yield over 100 tons per 24 hours? 

i quote from the testimony: 

Mr. Jonas. Is your statement to us that this would not be economic, even if it 
goes $2 per ton, based on the amount they propose to mine? What if they stepped 
up the amount? 

Mr. Houperer. They would never get up to 100 tous, to say nothing of the 
several thousand tons per day. It would be a physical impossibility. 

I say that Mr. Holderer seems to be still living in the pick-and-shovel 
days. What was good enough for grandpappy ts still good enough 
for him. 

Mr. Redwine had Mr. McDaniel answer that there are no operating 
gold mines in Alabama today. Just where in all of the 48 States are 
there any gold mines operating today, as such?) Only the Homestake 
in South Dakota and probably a few scattered small high-grade mines 
in Colorado and California. The gold and silver produced in the 
United States today comes from the copper, lead, mad zinc Mines asa 
byproduct from a few dredges which are very low-cost producers, 

An interesting fact is that one can step over to the Smithsonian 
Institution and among the minerals and gems exhibits find some beau- 
tiful specimens of gold mines in Alabama, North Carolina, and South 
Carolina, and right next to Alabama are the once famous Dahlonega 
gold mines. One of the tirst, if not the first, gold mines ever built i 
the United States was built in the town of Dahlonega, and all of the 
cold that was minted for Unele Same was produced ino Alabama, the 
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Carolinas, and Georgia. Dahlonega has been investigated recently as 
a possible large, low-grade producer when economic conditions war- 
rant such a procedure. 

It seems to me that the bottom has dropped out from under every 
accusation and insimuation that the committee has tried to make. 

Tintieht add that Ido not like the manner in which my name has been 
drageed into this whole matter. Teallit mud and filth. I do not like 
what the newspapers have printed as a result of it, for instance, in 
Drew Pearson’s column of December 14, 1955, and in the Nevada State 
Journal in Reno; again just here the other day, January 10, 1956, in 
the Washington Post; and prior to these dates, these insinuations, 
half-truths, and untruths created out of thin air, and never once any 
attempt or any etlort made by the committee or the press to interview 
me. To say the least, this is very distasteful to me, talking as a red- 
blooded United States citizen. 

The whole matter seems childish and I hope that the truth will pre- 
vail and that the whole thing boomerangs and bursts right in the 
scandalmongers’ faces. Let the chips fall where they may, as Senator 
Kerr Scott said. 

I thank vou for allowing me to testify even if I have had to wait 
over 3 weeks, and I am over 3,000 miles away from home. 

Mr. Reowrne. Mr. Chairman. 

Senator NEUBERGER. Yes, sir, Mr. Redwine. 

Mr. Repwinxe. In view of part of the statement read by this witness 
T would like to read from the record at page 251. This is at the ve 
opening of the examination of Mr. McDaniel, assayer for the Wil- 
liams Co. said: 

Mr. Chairman, in the examination of this witness certain documents will be 


submitted to him for examination and explanation. They are from the files of 
the A. W. Williams Inspection Co. 


Further down I said: 


These documents that will be submitted to the witness for identification and 
explanation are from the files of the A. W. Williams Inspection Co., for whom 
he works. 

I think it is only fair that the record should show that they are in the posses- 
sion of the committee through subpena. 

The Williams Co. has not turned anything over to the committee that has 
not been subpenaed, in fairness to its clients. It is a professional matter with 
them. 


I further have here, Mr. Chairman, which I think should go in 
the record, a letter signed by Chairman Murray, addressed to the 
United States Marshal in Mobile, Ala., attaching thereto a subpena 


for the records of the A. W. Williams Inspection Co., the pertinent 
part which reads: 


You are hereby commanded to furnish the Committee on Interior and Insular 
Affairs all reports of assays and all correspondence now in your possession 
relating to any and all ore samples submitted to the A. W. Williams Inspection 
Co. by or on behalf of Al Sarena Mining, Inc., of Trail, Oreg., for and during 
the period January 1, 1949, up to and including January 1, 1955. 


Senator NeEuBercer. That will goin the record. 
(The material referred to follows :) 


JUNE 20, 1955. 
UNITED STATES MARSHAL, 


Federal Building, Mobile, Ala. 


Dear Sir: I will appreciate it if you will serve the enclosed subpena upon Mr. 
A.W. Williams, president, A. W. Williams Inspection Co., of Moble, Ala., so that 
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this committee may be furnished with certain documents and other material now 
in the possession of Mr. Williams. 
Thank you for your cooperation. 


Sincerely yours, 
JAMES E. Murray, Chairman. 


UNITED STATES OF AMERICA 


CONGRESS OF THE UNITED STATES 


To A. W. Williams, president, A. W. Williams Inspection Company, Mobile, 
Alabama, Greetings: 

Pursuant to lawful authority, you are hereby commanded to furnish the Com- 
mittee on Interior and Insular Affairs all reports of assays and all correspend- 
ence now in your possession relating to any and all ore samples submitted to the 
A. W. Williams Inspection Company, by or on behalf of Al Sarena Mining, Inc., of 
Trail, Oreg., for and during the period January 1, 1949, up to and including 
January 1, 1955. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 

To United States Marshal, Federal Building, Mobile, Alabama, to serve and 
return. 

Given under my hand, by order of the Committee, this 20th day of June, in the 
year of our Lord one thousand nine hundred and fifty-five. 


Chairman, Committee on Interior and Insular Affairs. 


Mr. McCormick. May I say that is absolutely and probably true, 
but did you find out where those samples came from, where they were 
taken? No. Where do you say they were taken, excepting that one 
group? They are specifically located. These others could have been 
concrete. They could have been taken in Mexico or sent down by the 
Al Sarena Mining Co. That doesn’t say where they came from. 

Representative Horrman. Is that all, Mr. Chairman, at this time? 

Senator NEUBERGER. Yes, sir. 

I just wanted to ask one question of Mr. McCormick, if I may. 

a. you now in the employ of the Al Sarena Mines or the McDon- 
alds 

Mr. McCormick. 1 am not and have not been since 1 reported to you 
and testified in Portland. 

Sh NEUBERGER. You have not been since you testified in Port- 
an 

Mr. McCormick. No. 

Senator NEUBERGER. I thank you very much, Mr. McCormick, for 
coming here. Your statement, of course, will appear in full in the 
record. 

The committee will stand in recess until, as under the previous order 
I believe, next Tuesday at 10: 30 a. m. 

Representative Horrsan. Let the record show, if you will, please, 
that the only members of the committee present are the Senator from 
Oregon, the Congressman from North Carolina, Mr. Jonas, and the 
Representative from Michigan and the committee staff. 

Senator NEUBERGER. And the committee staff also is present. 

Representative Horraan. Yes. Mr. Redwine, Mr. Coburn, Mr. 
Lanigan, and Mr. Perlman. 

Senator Nevpercer. And as the second acting chairman let me svv 
I appreciate the attendance of the distinguished gentleman frota 
Michigan and the gentleman from North Carolina. 

Representative Horrman. We are glad to be here. 

(Whereupon, at 5:15 p. m. the hearing was adjourned.) 


APPENDIX 


IATERIAL SUBMITTED FOR INCLUSION IN THE RECORD AFTER 
TERMINATION OF TESTIMONY 


MATERIAL SUBMITTED BY UNITED STATES Forest SERVICE 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Washington 25, D. O., February 16, 1956. 


te Adjustments, R-6, Rogue River, Al Sarena Mines, Inc. 


‘fon. W. Kerr Scort, 
Acting Chairman, Legislative Oversight Subcommittee, 
Committee on Interior and Insular Affairs, 
United States Senate. 

DeAR SENATOR Scott: This is in reply to your letter of February 8 concerning 
nining claim appeal cases involving national forest land. 

We have searched our files for the period 1948 through 1955 and find that there 
rave been three cases invulving patent application, in which the Forest Service 
vas the contestant, which were appealed to the Secretary of the Interior. For 
hese cases, the average elapsed time between the filing of application for patent 
and the final decision of the Department of the Interior was 3 years, 11% 
nonths. 

Sincerely yours, 
Hpwarp C. CRAFTS, 
Assistant Chief. 


FEBRUARY 13, 1956. 
STATEMENT 


Omitted from page 10 of Under Secretary Davis’ testimony is reference to 
he letter of December 15, 1948 from the assistant regional forester at Portland 
.o the regional administrator of the Bureau of Land Management. A copy of this 
etter, which requests the services of a qualified mineral examiner, is attached. 
This is the letter Mr. Leonard B. Netzorg referred to in his letter of April 14, 
1949 to the cluimauts (mentioned on p. 11 of Davis’ testimony). Davis’ testi- 
mony makes it appear that Netzorg’s letter of April 14, 1949 to the claimants 
contuined the wrong date when referring to the Forest Service request of BLM 
for a field examination and report. The date used by Netzorg is correct. 

The statement on page 10 of Davis’ testimony ‘‘that the Forest Service had been 
notified 3 months before of the filing of these claims and apparently had done 
nothing about it’ does not agree with the record. The first action of the Forest 
Service was on December 2, 1948 when the forest supervisor wrote the regional 
forester (copy attached) calling attention to the “notice for publication.” On 
-December 7, the regional forester's otlicve requested by phone a copy of the ap- 
Dlication from BLM and by memorandum of December 9 (copy attached) trans- 
mitted a copy to the forest supervisor and made inquiry as to when claims 
should be examined. The Forest Service had no knowledge of the filing of the 
patent application until December 2, 1948, and thereafter promptly initiated first 
steps in arrangements for having the claims examined. Because of snow it was 
ot feasible to examine the claims until the following spring. Hattan’s re- 
minder, referred to in the regional forester's letter of March 17, 1949, to the 
listrict manager of the Bureau of Land Management, related only to a techni- 
ality and did not influence Forest Service decision to examine the claims. 
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UNirED STATES DEVARECMENT OF AGRICULTURE, 
FOREST SERVICE, | 
December 15, 1:4' 
Ke adjustments, Rogue River mining claims. 
Mr. W. H. HorNine, 
Regional Administrator, Burcau of Land Management, 
Portland, Oreg. 
Dear Mir. Hornino: We have recently received a copy of the notice for p2 
eation and the application for patent tiled by the Al Sarena Mines, Inc., for pace 


to the following claims in the Rogue River National Forest: 
Oro Alto (2) Mark Applegate (10) Rainboe (18) | 
Oro Rico (3) H. McKenzie (11) Della McKinnon (19) 
Cougar (4) J. L. Grubb (12) Sulphide (20) 

Oro Real (5) J. D. McKinnon (13) Staples (21) 

J. W. Merritt (6) Henry Applegate (14) Manganese (22) 

Peter Applegate (7) A. W. Dahlberg (15) La Jolla (23) 

Oro Escondido (8) Telluride (16) Arroyo Verde (24) 

W. ©. Leever (9) Alabama (17) 


Since we do not have a qualified mineral examiner we will appreciate f°’ 
assistunce in exainining these claims in accordance with the system whicb b- 
worked so successfully for us during the past 2 or 3 veurs, 

Word from Supervisor Janouch of the Rogue River indicates that this f 
examination should be deferred until next spring, Recent snows, poulus u- 
winter conditions, make field work in this area impracticable at this time. 

We have only one copy of the notice for publication and application for pate 
These can be made available for your use at any time they are needed. T°” 
meantime, however, we will hold them in our tiles until you request other < 

Very truly yours, 
FRANK B. For sox, 
Assistant Regional Forcate 
By K. WOLFE, Acting. 


DrEcENRER © 114" 
To: Forest Supervisor, Rogue River. 
From: Recreation and Lands, K. Wolfe, Acting. 
Subject: U-adjustments, Rogue River mining claims. 

Reference is made to our memorandum of December tT. and to re'ated =” 
respondence. 

Attached are our only copies of the notice for publicntion and application ’* 
patent in this case. Under separate cover we are sending you 2 eopies of «+ 
of the 3 sheets comprising mineral survey No, 87), 

it is presumed that you will want these claims exmuained by a mineral ect 
iner before recommending whether a protest should be entered by the Fees: 
Service avainst the patenting of any or all of theu Probably we ean ai™ 
the assistance of Mr. Hattan, who is somewhat familiar with these elaime FE 
we can, what are the ground conditions at present’ Is the area covered 7.22 
snow? Do you think now is a satisfactory time to make the examination ¢t 
should we figure on delaying it until early spring’ Please let us have © % 
recomnmendations, With them please return the notice for publieatien scd 
application for patent. If you feel that copies of these instruments are essen. 
we will try to have them made as and when opportunity presents, 


K. Wot 


Deck Min me 2. OAS 
To: Regional forester, 


From: Forest supervisor, Rogue River. 
Subject: U-adjustment, mining claims. 


Attached are (1) clipping from the Medford paper containing a summons 2d 


notice for publication and (2) map showing approximately the location of 224 
tract. 
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Before patent proceedings go too far we wonder if the Forest Service should 
protest the patent until our mineral examiner determines the validity of the 
claim. 

Kaki L, JANOUCH. 


UNITED STATES FOREST SERVICE, 
Washington 25, D.C., February 1, 1956. 
For the reeord. 
By John Sieker, Chief, Division of Recreation and Land Uses. 
Subject: U-Adjustiments, R-O, Rogue River, Al Sarena Mines, Inc. 


In answer to the question [asked by phone of William Sanborn today “Did the 
McDonalds request that Vou split the samples taken at the time you and Hatten 
made your examination of the claims so that they would have a sample to have 
assayed,” Sanborn stated that to the best of his recollection no such request was 
nade. He further advised that had such a request been made he is certain he 
would have recollected it and that he would have agreed to splitting the samples 
providing the crushing and splitting was done under his and Mr. Hattan’s super- 
Vision, Sanborn further advised that in all his vears of mineral claim work he 
has never been requested by a claimant to split a sample so that the claimant 
could have the sample assayed as Well as the Governinent. 

JOHN SLEKER. 


DECEMBER 7, 1948. 
To: Forest supervisor, Rogue River. 
From: Recreation and Lands, Frank B. Folsom. 
Subject: U-Adjustinents, Rogue River, mining claims. 


Reference is made to your memorandum of December 2. 

On receipt of this memorandum we got in touch with the local land office by 
telephone, and found thet they had overlooked seuding us a copy of this applica- 
tion for patent. They will now send the usual notice and we will ask for your 
report and recommendations as in other applications for mining patent. Thanks 
for bringing this matter to our attention. 

FRANK B. FOLs0M, 


DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT, OrEGON DISTRICT LAND OFFICE, 
Portland, Oreg., December 7, 1948. 
REGION al. FORESTER, 
Portland, Oreg. 
(Attention: Mr. Wolfe.) 


DeaR Sir: As was advised in our telephone conversation today, I am enclosing 
a copy of the notice for publication, together with a copy of the application for 
patent, filed by the Al Sarena Mines, Inc., in connection with mineral application 
0665. 

We trust this will give you the information desired and regret the forwarding 
of these papers to you was overlooked. 

Very truly yours, 
CARL F. SPAULDING, Assistant Manager. 


DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, NORTH PACIFIC REGION, 
Portland, Oreg., March 17, 1949. 
Re: Adjustments, Rogue River mining claims. 
Mr. CHARLES LFE, 
Manager, Oregon District Land Office, 
Bureau of Land Management, Portland, Oreg. 

Dear Mr. LEE: Reference is made to Mr. Spaulding’s letter of December 7, 
transmitting a copy of the notice for publication and a copy of the application 
for patent filed by the Al Sarena Mines, Inc., in connection with mineral applica- 
tion 0665. 
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Thanks to Mr. Hattan, my attention has been called to the fact that I nezle t-d 
to ask you to withhold action on this application until the Forest Service bad biel 
an opportunity to have these mining claims examined. Mr. Hattan is planning 
to examine these claims for us as soon as weather conditions will permit. Unni 
his report is received we will appreciate it if action can be withheld in accord: 
ance with the provisions of regulation 441.D360. 

Very truly yours, 
H. J. ANprREWS, Regional Foreater. 
By Frank B. Fousom, Acting. 


WaSHINGTON, D.C., August 5, 1915. 


To: The Commissioner, Chief of Field Service, chiefs of field divisions, registers 
and receivers, General Land Office, Department of the Interior; the forester, 
district foresters, Forest Service, the Solicitor, the district assistauts to the 
Solicitor, Department of Agriculture. 

GENTLEMEN : Better to effectuate cooperation in protecting the interests of the 
Government and settlers and other claimants to lands within national forests. 
the following order is made, effective on and after October 1, 1915, supersediig 
order of November 25, 1910 (39 L. D., 374) : 

1. Hereafter when a person files application to make an entry, or to ame.al 
an existing entry, embracing lands within a national forest, basing the right of 
entry, or amendment, on settlement prior to the establishment of the forest, 
the register and receiver will require such person to tle with his application a 
statement under oath, in duplicate, containing his name and address, des rir 
tion and character of the land involved, the date he established residence ou the 
land, his absence from the land, kind and character of improvements placed 
thereon, and the amount of land cleared and cultivated, accompanied by the 
affidavit, in duplicate, of at least one disinterested person, corroberatiog the 
statement. The register and receiver will immediately forward the duplicute 
of such statement and aflidavit to the supervisor of the national forest in which 
the lands are embraced, with information as to the date of Gling the applicatien, 
the date of filing the township plat of survey covering the land, and any other 
facts of record affecting the application, and will suspend action on the appliest cen 
for 60 days, Or upon the request of the forest supervisor, where climatic or other 
conditions require, for such time, not to exceed 6 months, as will enable him to 
make an examination of the claim, unless in the meantime they shall revive 
notice of no protest, as hereinufter provided. 

2. The register and receiver ip issuing uotice of intention to make flnal prov’ 
upon claims, either mineral or nonmineral, within a national forest shall imine 
diately furnish a copy thereof to the supervisor in charge of such forest. and 
other than to publish such notice and receive final proof will, except iu tuir eras 
cuses us hereinafter prescribed. suspend action on the tinal proof for GO days trom 
date thereof, or upon the request of the forest supervisor, where climritie or 
other conditions require, for such time, net to exceed 6 months, as wWilbenable hom 
to innke an examination of the claim, unless in the meantime they shall raweive 
notice of ho protest as hereinafter provided. In each ease, however, where the 
register and receiver, upon examination of the final proof at any Ume after 
its submission, find it to be ineurably defective, the same will be rejected and the 
Forest Service so advised, notwithstanding the time within which a pretest dirs 
be filed hereunder has not expired. 

3. ‘The forest supervisor upon receipt of the statement mentioned in paracras hb 
1, or the notice mentioned in paragraph 2, will at once make Investigation of the 
Claim, and will submit to the district forester a report thereon, unless datuedi ie 
investigation is impossible because of climatie or other conditions, when an ervren- 
sion of time will be requested as provided in paragraphs 1 and 2 hereof, and the 
investigation will be made and the report submitted as seon us possible withen 
the period of extension. The district forester Will promptly consider Che repeort 
and if of opinion that no protest Should be filed will so advise the revister and 
receiver. If the district forester is of opinion that a pretest should) be mate 
he will transmit the papers to the district assistant to the Soliciter, wha wo 
prepare for his signature a protest, not under oath or corroborated, in wh } 
shall be plainly and briefly stated the grounds upon whieh the protest {s haa 
The protest shall be filed in triplicate with the register and receiver of t 
proper local land office. 


THE AL SARENA CASE 733 


4. Upon receipt of the protest, the register and receiver shall immediately 
forward a copy thereof to the Commissioner of the General Land Office, in ac- 
cordance with rule 4 of the Rules of Practice, and in every case immediately issue 
the notice required by rule 5 thereof, accoinpanied by a copy of the protest, stating 
that unless the adverse party appears and answers the allegations of said notice 
within 30 days after service thereof, the allegations of the protest shall be taken 
as confessed. Upon the filing of the answer, the register and receiver shall set 
a date for a hearing, after consultation with the district assistant to the Solici- 
tor, and notify parties as provided in the Rules of Practice. Upon failure of the 
claimant to appear at the hearing the allegations of the protest will be taken 
as confessed. Hearings shall be eonducted in aceordance with the Rules of 
Practice. In other than mineral cases, action upon the application and upon the 
final proof, which may be offered in the usual manner, shall be suspended pending 
the tinal determination of the protest, except as provided in paragraph 2 hereof 
for the disposition of ineurably defective proof. In mineral applications for 
patent the proof shall be considered on its merits, and, if found regular, certifi- 
cate issued, but the claimant should be advised in such case that patent will be 
withheld by the General Land Office pending determination of the protest. 

5. If no protest be tiled within the time limit as provided in paragraphs 1 and 2 
hereof, the register and receiver shall take appropriate action upon the applica- 
tion or the final proof. But in no case, in the absence of the filing of a protest or 
a no-protest notice as hereinabove provided, shall patent issue until the Commis- 
sioner of the General Land Office is notified by, or ascertains from, the forester 
that the claim will not be protested, as provided in paragraph 6 hereof. 

6. A protest may be initiated against any claim, mineral or nonmineral, em- 
bracing lands within national forests at any time prior to patent, by the solicitor 
ov the district assistant to the Solicitor of the Department of Agriculture filing 
in the local land oflice, in triplicate, a complaint signed by the forester or the 
district forester, not under oath or corroborated, setting forth clearly and briefly 
the grounds of the protest. Upon receipt of such complaint the register and 
receiver shall forward a copy thereof to the Commissioner of the General Land 
Office: issue the notice required by rule 5 of the Rules of Practice, accompanied 
by a copy of the complaint; and arrange for a hearing, if applied for, as provided 
in paragraph 4 hereof. 

7. In all hearings affecting lands or claims within a national forest the district 
assistant to the Solicitor will be entered of record as appearing in behalf of the 
Government, and will conduct the Government’s side of the case. 

8. Forest-lieu and school-selection cases will be handled by the chiefs of field 
division of the General Land Office in like manner as heretofore. The forest 
officers will, upon request of the chiefs of fleld division, render any assistance 
possible in the making of investigations, and the district assistants to the Solicitor 
of the Department of Agriculture will cooperate with the chiefs of field division 
in the conduct of hearings in such cases, and thereafter will take action in like 
manner as heretofore, including the taking of appeals to the Secretary of the 
Interior. 

9, In all Government cases before registers and receivers involving lands or 
claims within a national forest, the district assistant to the Solicitor shall be 
served with copies of all answers, appeals, motions, orders, and decisions re- 
quired to be noted under the rules in cases of private contests. The proper law 
officers of the Department of Agriculture shall also have a right of appeal from 
any decision by the Commissioner of the General Land Office and to file motion 
for rehearing in the Department of the Interior, or take other like action in the 
same manner as a private contestant, and shall receive like notices of proceedings 
and decisions: Provided, however, that the Department of Agriculture shall not 
be required to take formal appeals from decisions of registers and receivers. 

10. Chiefs of field division and special agents will not hereafter take action 
in regard to any claims within a national forest, except as provided in paragraph 
§ hereof, unless specifically directed by the Commissioner of the General Land 
Office or the Secretary of the Interior: Provided, that the chiefs of field division 
may, on request of a district forester, assign mineral examiners to assist in the 
investigation of cases involving mining claims, 

11. Costs of hearings will be paid from the appropriation for expenses of 
hearings in land entries as now provided for other Government contests. Prior 
to June 1 of each year the district assistant to the Solicitor will mail to the 
chief of field division in whose division the lands involved lie an estimate of the 
funds necessary to cover the hearings during the first quarter of the ensuing 
fiscal yeur. Like action will be taken on the first day of each month which imme- 
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W. L. Freres, under an option, shipped ore in 1912 and 1913, and the Pearl Mining 
Co. was active in 1914 and 1915. The mine was leased in 1916 to Paul Wright 
who drove tunnel 4 on the east side of the ridge and shipped considerable ore. 
The total production, 1909-18, was nearly $24,000 chiefly in gold, but it included 
some silver and lead. 

“According to the owners, the mine workings consist of 3,334 feet of drifts 
and crosscuts, 1,000 feet of raises and winzes, and 75 feet of open cuts and 
trenches. * * * 


“Apparently the veins shown in plate 22 are the only ones found up to tbe 
present time, though it seems possible that so large an area of altered rock might 
contain similar veins.” 

They go on to state development and more geology, and finally they 
say: 

The outcrop of the ore body is considerably altered. The rhyolite is soft and 
may be cut easily with a knife. Pyrite has been altered to hematite. On the 
lower levels the fault zones show alteration but the rhyolite wall rock is rela- 
tively unaltered. 

So we see that these gentlemen, employees of the United States Gov- 
ernment, as far back as 1930 and 1931 believed there could be a large 
mineralized area in and around the Buzzard or Al Sarena Mine, 6 or 
7 years before my first contact with the Al Sarena, 3 years before I 
moved to Oregon, and 27 or 28 years before the McDonalds made ap- 
plication for patent. The McDonalds made application for patent 
after determining the line of contact, as nearly as they could, bet ween 
the rhyolite and the andesite, two different rock formations, in order 
to outline the rhyolite body which is the host for the mineralization. 

They traced this contact in order to delineate the rhyolite in order 
to stake their mining claims and to try to include the entire, the whole 
rhyolite body, and to protect their discovery. 

Ever since that time obstacle after obstacle has been placed in their 
way to attempt to deprive them of their findings. 

Mr. Hattan during the time of his investigation in 1949 visited me at 
my home and asked me my opinion of the Al Sarena as a large, low- 
grade deposit. It was nothing new to me nor to Mr. Hattan, I believe, 
that the property had possibilities as a large, low-grade mine. 

He testified in Portland that he doubted his own sampling and was 
surprised at the assay reports which showed a trace. 

Right here let me clear up Mr. Hattan’s statement that he thought 
that he had taken his examination for his certificate to practice a¢ 
a professional engineer in Oregon when I was a member of the board 
of examining engineers in 1920. I was in Cuba in 1920, did not move 
to Oregon until 1933, and did not join the board of examiners until 
the late 1940’s, so he was mistaken tn this assumption. 

Furthermore, I am not surprised that Mr. Redwine could go down 
to Alabama and dig up assay reports of samples sent in by Al Sarena 
that would show traces. He could also have gone to Abbot Hanks. or 
to Smith-Emery, the two laboratories so much discussed in the- 
hearings, or checked the assay records of the mine laboratory it~ef 
and found hundreds of assavs that assayed over $2 per ton. Nor am I 
surprised that Messrs. Hattan and Sanborn could have found and 
sampled places within the 300 acres of even on each of the disputed 
claims that would show barren spots. Even the MeDonald’s could 
do this, Iam sure. 

But some of the certificates of assays that Mr. Redwine dug out of 
the files of the Williams testing laboratory that were introduced here 
and certified to by Mr. McDaniel as being reports on samples received 
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from and assaved for the Al Sarena mean nothing: in Chis case unless 
further certitted to as to where the samples were taken or what they 
represent. 

Mr. MeDaniel could not do thas, He does not know where the 
samples wen tiken,. 

These samples, or some of them might have been samples to test 
old dumps. They might have been sunoples to test the overburden, 
or Just blinks to test the acenracy of the \Vihiat te-tinig Jaboratery, 
They might have been samples of concrete or samples to check for 
future reudwavs over barren ground, or even samples to check barren 
areas, areas clear off of the clanma. Maybe they were samples taken 
In another district or another State, sav Tennessee, or from Mexico. 
‘They could all have come off of one of the disputed claims; maybe off 
of one of the undisputed claims, Who knows where the sunples did 
come from? 

We were not told by Mr. Redwine the exact location from whence 
they come nor what they represented, at least not for any of all the 
certificates he had MeDamiel identify, except for one sheet. “That was 
assay certificate No. 4512500, whieh reported on 2s samples taken by 
Messrs. Appling and MeCormick., 

This assay certificate is siemificant because it reports the results 
of samples taken on the 15 disputed claims, and the exact location by 
survey of the area by Mr. Appling’s crew, all Government employees, 
plotted on maps prepared by them and by photographs tuken by Mr. 
A oe 

Mr. Appling and his crew were most careful and conserientious in 
verforming their duty as per instructions, and in the presence of 
MeCornick, 

This one certificate is important. AT] the rest can be thrown out 
of the window insofar as this case is concerned, This one assay 
certificate, No, 451869, represents the results of samples taken in 
areas pointed out on each disputed claim by the MeDonalds who 
sane pe to the several claims and showed us areas of 50 by 150 
feet, or of an acre or more of ontcropping rhyolite formations, forma- 
tions not covered by overburden, or bulldozer cuts 100 feet or more 
long and up to 15 feet deep, or creck banks showing exposures of 
the mineralized rhyolite, or oe cuts or shafts where mineraliza- 

tion showed. 

Mr. Appling and IT chose the spots within these areas where we 
took the samples. On some claims we took 2 or 3 samples, Just to 
«loublecheck our own sampling and to determine if the assays would 
«heck each other when samples were taken 50 or 60 feet apart on some 
of these outcrops. 

These assays shown on certificate No. 431869, and submitted by 
Nfr. Redwine, by Appling m his report, and by McCormick along 
wvith the photostatic copy of his report, requested by Mr. Redwine 
sn Portland, were not blanks or traces, and they all show mineraliza- 
r 10N In every instance. 

This sampling was to test the claims and to show mineralization on 
zach of the 15 claims 1f it did exist. 

It has been stated in these hearings that the average of the 28 
-smples indicated a value of $2.06. It is common knowledge and 
-pyublished information that the famous Homestake Gold Mine in 
—outh Dakota, now many years old, has operated continuously for 
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many years, and is one of the few gold mines operating today on the 
low gold price of $35 per ounce. It has processed thousands and 
thousands of tons of ore, much of which did not assay as high a: 
$2 per ton and on which profits have been made. 

nother famous, very famous, gold mine, the Alaska Juneau in 
Alaska, operated for years on ore lower in value than $1 per ton 
and paid handsomely in dividends from profits until the mine was 
shut down by the War Order L-208. 

Dredges are operating in California around Yuba City and Marvs- 
ville mlang a profit on 6 cents per cubic yard of gold-bearing mate- 
rial, material that weighs 3,000 pounds per cubic yard, which means 
only 4 cents per ton of 2,000 pounds. 

All this talk of values has little bearing on whether or not the A! 
Sarena will or will not become a profitable venture. That remains 
to be proven. Actually, 10,000 tons mined and processed per day at 
40 ane per ton profit equals $4,000 per day or $120,000 per month. 

ronit. 
. The values of the timber on A] Sarena would soon be erased at thi: 
rate, and it is a possibility. 

Congressman Chudoff’s claim of A] Sarena mining timber instead 
of mining ore, and that the McDonalds never intended to mine poi. 
really would be a joke. 

As to using all the timber on the claims for mining purposes, yes. 
if the square set mining method was necessary to win the ore, as m 
the case of the famous International Nickel mine at Sudbury, Canads, 
where 12,000 tons of low-grade ore per day is being processed daily. 
it would not be many weeks before Al Sarena would be buying mute 
timbers. Internationa] uses at times 800 square sets a day, or about § 
million feet of mine timbers per month. 

There are many sawmills in the West that cut from 100.9 tw 
500,000 feet of timber per day. Ten or twelve million feet does not las 
long at this rate. 

If persecuted further, as they have been in the past, Al Sarena wi 
be forced to market. more timber to pay the bills and then just have 
to buy timber for mining purposes later when needed; 10, or 12, or 2 
million feet will not last them long once they get underground. 

With reference to the insinuations that there was something j.u- 
proper regarding my handwritten postscript to my letter to the 
Williams testing laboratories and hich postscript was sy streswd 
in the opening moments of the hearing taken here in Washinectes 
when Mr. Redwine first put Mr. McDaniel on the stand, I wish to 
explain just why this postscript was added. 

When taking sates one never knows what the gross weight 
the sample will be. It might amount to 10 pounds or only 5 pour-ds 
@ pounds, or 3814 pounds, or have any weight, depending on the :t- 
cumstances. If we cut a 10-pound sample to start with and mi-se 
1 split, then we would have two 5-pound samples identical to es + 
other, 1 a reject and the other to be split again, and this repeater 
until one ends with a pulp-size sample from the last split. If one } 
started with a 5-pound sample as the original gross sample he wo 
be starting with the same weight as the first split from a 10-po <1 
simple, and naturally a 5-pound sample split several times to m- 4 


{ 


pulp sample would not end up with the same weight as if he ¢ 
sturted a 3ta-pound gross sample. The splitting is a standard 7° 
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cedure to reduce the balky onginal sample to a pulp from = which 
the ussaver takes his weht for the assay charge. dn this instance 
the pulp would be bof the 2 halves resulting from the last split, one- 
half to be shipped to the assay iabortory and the other half would 
ordinarily just be discanted, 

From Mr. Sanborn’s testimony itis quite evident that he and Mr. 
Hoattan sent the whole of the bulk samples, or else in several instances 
-plit ther original sample to reduce the bulk for shipment to the 
wssaver. They kept no splits or umpires, 

In Mr. Appliog’s and my case we did not ship bulk samples, but 
mepaned the samples and reduced them all to a size suitable for the 
aboratory so that, mostead of shipping: some 2o0 pounds of samples, 
we meduced the wemht of the 2s samples to about 21 pounds, Vis 
sond~o standard: practice, 

Inoour case Mr. Appling and DP elected to preserve one half of the 
last split instead of ieeunclinig wll the splits as Messrs. Hattan, San- 
born did, ous Mir. Sanborn testified. “Phev Kept) no duphentes, no 
splits. just threw away all Cher discards from any splits they made. 
We kept all of our discards and, except for the last or duplicate split, 
ueed them to pan for any evidence of mineralization. 

In the panning operation allof the host rock is discarded, washed 
AWAY, a only the metalhies are saved. Examination of these metal- 
hes with a high powered magnifying lens disclosed in this case pyrite, 
Inagnetite, cra ey or galena present in every sample taken. The 
pyrite riadresated Che presence of pola and silvers the sphalerite, Zines 
and the walena, lead. 

This was good evidence of mineralization and an indicator in each 
ease that cieliies Were presentoin the samples, which the assays would 
prove. 

We had decided to preserve one half of the List splitas a duplicate 
or replacement incase the shipment was lost in transit or an accident 
occurred in the laboratory Chat) would spoil the assay of any sample 
subnutted, suchas a broken erucible or beaker, a spill of the pulp, or 
atost bead. Tt was justia preesution or a safety measure on our part. 
We had no desire to fi tilue back into those hills on) snowshoes to 
resample one or more or all those clans, 

When the safe arrival of the samples was assured. which was when 
we each had received our copy of the certificate of ASSAY No. $51 809), 
there was no longer any use for the duplicates we had kept. Soe they 
were destre ved, 

All this hullaballoo about how they were destroyed has no bearing 
in the case except that we happened to throw the samples into the river 
instead of into a wastebasket or onto a garbage heap. It has been 
dramatized to shock the public of the United States, when all that hap- 
pened was simply this: After Appling and [ got the samples back from 
the Department of Geology and Mineral Pndustries Oniee. where we 
liad lett them for safekeeping, we were driving toward Appling’s 
office and talking about fishing. 

Thive nght on the Rogue River and had invited Appling to eame 
down and try his luck at fishing in front of my home. Just about that 
time, when about 2 blocks from his office, we could see the Caveman’s 
Dsridge over the Rogue River in Grants Pass about 2 blocks straight 
ahead. 
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I asked Appling if he ever fished the hole in front of the park across 
the bridge. He replied, “No.” 

I suggested that he drive down there and I would show him a spot 
I had noticed years before. He drove there and while talking we 
remembered the samples and jokingly it was suggested: “Let's feed 
the fish some gold and silver instead of cluttering up your oflice wit 
the samples.” 

So, while talking fishing, we tossed the discards one by one out into 
the fishing hole. 

Was there anything wrong with that? It was as good a way as any 
to destroy them, and we weren't cluttering up anyone’s office. 

Out of this little incident, born on the spur of the moment without 
a second thought, grows this fantastic story of a premeditated plan 
to swindle Uncle Sam out of a forest; and, oddly enough, neither one of 
us would benefit 1 cent out of the act. Nor did the McDonalds even 
know we were destroying the samples; nor did anyone else. 

All this spending of our United States taxpayers’ money to unravel 
such a mighty mystery is utterly ridiculous, I would say. There was 
never any intention of preserving the samples as umpires for check 
assaying. There were no instructions to do so; nothing irregular in 
not doing so. 

As stated before, Hattan and Sanborn never even kept their splits 
or any duplicate samples. 

As to umpires, this word has been used so loosely during this hear- 
ing that it has lost its significance when referring to assay samples 
as generally referred to in “smelter parlance,” to quote Mr. Hattar.. 
I’m surprised that no mention has been made of a baseball umpire. 
. it had everyone would probably have known what was being tal ked 
about. 

At one time Mr. Redwine actually referred to meas an umpire. Let 
me explain what is meant when an assay goes to umpire. it simply 
means that when a buyer and a seller of ores, bullion, allovs, matte. 
concentrates, or what-have-you, make a trade, usually each has his 
own assayer who is sent his portion of the pulp for assay, and a» 
umpire pe is preserved in case the two assayers do not check within 
certain limits as agreed upon, or according to standard practice and 
established custom. 

If the assays agree and settlement is made, the umpire pulp its 
usually destroyed or maybe kept for a specified limited time and then 
destroyed. 

We kept our replacement samples until they had served their pur- 
pose and were no longer needed, and then destroyed them. Ther 
were not preserved as an umpire in smelter parlance, Just an extra 
ase tus we ourselves took, and may I repeat that Hattan and San- 

ym did not keep any portion of the samples they took at Al Sarena 

While on the subject of samples, there was some discussion reg int: 
ing whether bags or envelopes were used as containers when we 
shipped the samples. Let me clarify this point. When the samples 
are taken in the field they are usually put into canvas sacks, regular 
sample sacks, for convemence in handling and Inbeling. When the 
field samples are reduced to a pulp they are usually put into a paper 
envelope container of the tvpe I hold up [demonstrating]. That :s 
this one. We followed this standard practice. 
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When we reduced the samples at the mine Appling had only paper 
bare of the type Pam now holding up, this type [demonstrating |. 

When we prepared the samples in his office in Grants Pass the next 
day we transferred the pulps into enevelopes. Why! Beentse the 
envelopes are stronper, ieee nnd less liable to breakage and spill- 
are. They Jook better And are enter for the tesaver to handle, 

Thats all, exeept for one thisg: En several eases the envelopes were 
too small to hold all of the pulp representing one sample. so we had 
to put these oversize pulps into 2 envelopes instead of only 1 envelope, 
and to fasten the 2 envelopes together to contain DT sample, 

The postscript that was so emphasized at the beginning of the hear- 
Dnrgrs, ihe one | wrote at the end of my letter to Williams “Pesting 
Laboratories advising them that Thad slipped them a bateh of samples, 
Wis only to caution the asaver of the fact that some sample were con- 
tained in 2 envelopes fastened together, and instructed lim to use all 
of the pulp contamed in 2 envelopes and treat aitias D sample. not te 
weigh his assay charge out of Denvelope only, but to use all of the 
prilp. 

Senator Necnerer rk. Do vow have much more, Mr. McCormick ¢ 
IT have togooveron the tloor, 

Representative Horras., We might as well have it. Ttois a fine 
Job counsel has done as to somebody stealing something.  F think the 
witness made it very clear that neither he nor Mr. Appling could 
pront, anvway.  Donly wish Pohad been along on that Rogue River 
when vou stopped to tish. 

Senator Necnerenin You may proceed, 

Mr. McCorsaeK. This note or postscript has been twisted around 
to sound as if there could have been something very mysterious about 
the instruction; in other words, as instructions to use up all the sample, 
to destroy it, leave no evidence, et cetera, Sometimes TE wonder how 
stupid some people can pet. Tt so happens that Mr. MeDamiel, the 
assaver, expliined on the stand what he thought the message conveyed, 
and so did Mr. Volin interpret the postscript as it was meant to be; 
and that is that, nothing so verv fantastic as Mr. Redwine would have 
the newsmen and the public believe. 

One reads in the newspapers under large headlines misstatements 
of facts, like for instance, where the forestry experts and other Gov- 
ernment emplovees who actually cruised the timber on Al Sarena esti- 
miated the total value of marketable timber at the time the application 
for patent was made in 19'S at 877,000, and possibly as much as 
=126.000 op thereabouts in bso when reviewed. Senator Neuberger 
is quoted by the Medford Mail Tribune, date February 19, 1054. when 
he was campaigning in Oregon, as saying, and T quote: 

I believe the publie shonld know about what appenrs to be the latest giveaway 
of patural resources by Secretary of the Interior MeRKay. To do this he has 
eet aside the judgment of forest rangers, mineral examiners, timber cruisers, 
and other experts in the fleld of conservation. The Al Sarena mines, a corpora- 
cron which IT anderstand is owned largely In Alnbama, asked for patents of 23 
mining claims in the Regue River National Forest. Once patent is granted to a 
claimant the mining firm then can cut the timber growing on the land and convert 
these profits to its own use. 


}YTe goes on to say: 


Secretary McKay, acting throozh the Solicitor of his Department, then over- 
ruled the Forest Service and the Bureau of Land Management. He granted the 
1% controversial patents, and from this ruling there is no appeal. 
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It is final. The Al Sarena mines come into possession of approximately 
$185,000 worth of timber in the Rogue River National Forest, timber which 
trained mineral examiners believe should still belong to the American public. 

It is my understanding that the Government has received from the company 
only about $5 an acre for 450 acres of land. It is significant that the Forest 
Service never desired to remove the Al Sarena Mining Co. from 15 disputed 
claims. It is noteworthy that all three echelons of investigation, the Forest 
Service, the Northwest office of the Bureau of Land Manazement, and the nationa! 
headquarters of the Bureau of Land Management, were overruled by Mr. McKay. 

What are examiners and rangers in the field actually for if not to determine 
these essential facts? 


He forgot to mention the $77,000. Senator Neuberger is quoted by 
the Medford Mail Tribune a little later. He blew this thing up to 
$250,000. I have it right here. 

Representative Horrsran. $600,000. 

Mr. McCormick. No, a little later. Medford Mail Tribune, De- 
cember 2, 1955: 

A private assay conducted in far-off Mobile, Ala., was made the basis for grant 
to the Al Sarena Co. of 15 mining claims in which timber is worth in the neigt- 
borhood of $250,000, perhaps more. This assay was used by the Solicitor of the 
Interior Department, acting for Secretary McKay, to set aside the ruling of 
experienced mineral examiners. 

Then soon after this $185,000 figure and this $250,000, the other day 
in the Washington Post of January 10, the quarter million dollar 
figure was doubled to $500,000, and I quote—— 

Representative Horrman. Get it up to $600,000. 

Mr. McCormick. Then I say here that Senator Kerr Scott stretched 
this $500,000 figure to $600,000 here on the floor. How do they get 
that way? 

If they insist on quoting the mineral examiners and using their 
statements and figures, why not stick with the Forest Service and 
continue to quote their figure of $77,000, instead of using 2500008 
or $600,000; or, on the other hand, why don’t they blow up the $2.0€ 
average assay to the same proportion of seven or eight times to get 
$16 ore to talk about? It would be almost in reach of Mr. Holderer’s 
$20 figure and there might be some economics to be considered and 
one might stretch his imagination a little. 

If one group of Government experts who testified in Portland could 
be wrong, contd not the other group? If the forestry department was 
wrong, couldn’t Messrs. Hattan and Sanborn also have been wrong! 
Or should we discount all of the following which I quote from Mr 
Hattan’s report of December 1949, the report that he turned in ard 
in which he recommended that the 15 claims be disallowed ? 

This is what Mr. Hattan says in his report to the regional directcr 
of the Forest Service on Al Sarena, Inc., dated December 19, 1159, 
and I am quoting under his general heading, “General Geology.” 
which has ence been stated this afternoon : 


No intensive study of the geology was made except to note the general tresd 
of known veins and determine in general the rock types exposed on or near «be 
surface of the individual claims. From an examination of the present uno+> 
ground development, and the various surface openings and rock oulcrops, there 
appears to be a dome-shaped central mass, roughly 4.000 feet in diameter, whi? 
consists of volcanic breccias and rhyolite. Much of this mass of rocks Is alteod 
and bleached and pyritized. Some of it, especially in the vicinity of tbe maa 
vein, contains lead and zine sulphide mineralization. These sulphides seem tw 
be the currier minerals for the gold and silver which are the principal values 
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Qhutaide of the central anosaa rhyolite, Voleanic breccias, andesite, and other 
recke pomulhiy phenolive andesite and or dacite are found oulcropping The 
Keolosy of the outcrops todicate they consist of fows, dikes, and pussibly allls 
and afocks. There ts no known mineralization of value contained in the dacite 
or andesite frocks found on the surface, but some pyriftization Was noted ip the 
Volcante breccias and some of the rhyolite. 


I comment here that — 


Hattan anse there je neo mineralization in the dacite and andesite, but there is 
Mmineraiizention in the rhvetite and the voleante breccias which make up the dome 
shaped central uiase 4¢e0) feet in diameter. This approximates the area of the 
wa Clalins. 


Vir. Hlattan poe. on. and he says: 


Above tunnel Neo lo where mining was carried on many yeara ago, the apparent 
higher erade pertion of the veto je defined by defluite walls which are caused by 
Narraew parutlel sotuce sentas Phe distane: between walls of this old stoped area 
Was @etitnated) toot Vl feet AIthengh the ground in either direction from the 
hogher arivete pesne dm fii ralived Coan unkoown distance, situples indicate Chat 
rime xr mcbe dn low, 


Lo comuaent: 


Fiittan sense that the xgreaod io either direction from the higher grade is min- 
eralized fonniumbknown distince and thar itis low grade. 


Senator Net ra rk. Mr. Me Cormick, let me ask vou one thing, be- 
eruses is Posard. DPoaam supposed to be over on the tloor fairly soon. 
Abont how much ce Aa vou think your testimony will take ¢ 

Vir. Me Conseren. DP still have about 3. #4, pares to read. 

Representative orewas. Senator, Dan willing that Mr. Redwine 
shoul tetas chairman. Dado not eare. 

Senator Necwererr, Would vou be willing to have this put into the 
recate,ar would Vor: wther resvcl it 

Mr. Me Cornvwien. DP would just as soon have it put in the record, 
only its Lar dwroitten, Po would have at typed so they ean read it. 

Serator Nevnererr You go ahead and an It. 

Mir. Me Corwen Creading): 


Mero D Ford MeCormick, mention of whom was made in the application for 
putent. states ina repert to the appheant company that "Practically the entire 
mine Of wocrtlef rhvelite da rminerniizved  Psrite amd pyrrhotite with seme 
gniena ond splaserite can be detected with a lens oecutring as ersstals or stall 
vraine, seammettmes thickly greuped, then again senttered, Where the stringers 
eectr the vitnes rise Stuitrered zenes and banded structure also show bigher 
values” 

“MeCormick alse reperted In a report dated July 15, 187, te the company, that 
aatnples from onteraps from uments places over the claims showed mineraliza- 
tien withent excepoon. Small erystals af pyrite. pyerrbetite, gulena, and 
sphaterite are present, ecattered more or less thronght the rock. At some loca- 
Treas narrow stringers occur with Kaolin gouge containing a higher proportion 
of stuall grams of gatena, and where this occurs high grade geld and silver 
antpples are found. Where the stringers and fissures are numerous, the enrich- 
menfmekes milling ore" He went on to any that insuftictent developments have 
been Gone te prove a diarce beds of milling ore: several blocks of 4 are present, 
but aside from DT possible gene creughly 600 feet long by 400 feet highs with 
wreiths varving from 4 te 40 feet or more) only partially developed. practically 
ne other work has been done in, can be established, and suys, iff the saroples 
rassaved and listed as handed te me oon the attached sheets and blueprints are 
eorrect, there are several excellent showings that should be investicated with- 
eut delay. 


Tincluded that list, and he goes on to say: 


He «McCormick stated chat if these locations show good assays, there would be 
tittle deube chet head sans Mining operaters wonld show decided interest in the 
development of the Al Sarena mine. Then goes on te say that there is not suff- 
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cient exposure of milling ore present to warrant a mill other than a pilot mill 
and from a study of the assay map, it does not appear as though there is any la fe 
of operating profitably a 50 or 75 ton mill continuously from ore to be mined frm 
the available stopes at the present time. 


This was in 1937. 
Hattan says: 


The pilot mill was constructed to determine if the ores could be concentrate, 
but no information was available which would show the minimum grade of m:‘+ 
rial which could be mined, concentrated, and sold at a profit. Whether an oyer.- 
tion is large or small there is obviously a low point in grade of material wi:3 
can be handled through any mill at a profit. 


My comment is this: 


There is nothing in the mining law which requires that, as a basis for patert 
the applicant must prove a minimum grade of ore or must prove that he can mas: 
a profit. 


Hattan goes on: 


The indications are that the central mass is all mineralized to some extent. ar 1 
if the prospective parallel shear and mineralized zones should prove to & 
extensive in length and depth, the possibilities are good that the whole maas c+. 3 
be developed, mined, and milled at a profit by low-cost, large-scale m.u.is 
methods. * * * 


He goes on to describe that and I say: 


On page 2 of the report Hattan refers to the “dome-shaped central mass, recgt 
ly 4,000 feet in diameter.” Above he stated that the central mass is indicated s¢ 
“all mineralized to some extent and that the possibilities are good that the wo - 
mass could be mined, and milled at a profit by large-scale, low-cost puc:s: 
methods.’ He designates three methods for such operation. 


Then under “Pertinent data” Mr. Hattan says: 


Of the mining methods mentioned above, the central mass, being a low em 
proposition with suitable topography, could probably best be mined by the bw 
caving method. In any event, this method is the cheapest yet devised fur larc- 
scale, low-grade deposits. 


Then he goes on to about the Alaska mine. There is no use repeatirz 
that. Hesays: 
4 


Any future values which might be attached to such low-grade deposits wit ¢ 
be purely speculative. If a value of $0.80 per ton were found ip a quartz ms. 
for instance, there might be a possibility of finding greater values by advarcace 
along the vein and a valid discovery would be indicated. In a disseminated t-tr 
of low-grade minerals, if the average grade is not sufficient to justify the spetu = 
of time and money in its development, the Jand should necessarily be cias=d 
nonmineral in character. If this is not so, then ordinary rock containiug se 
burest trace of precious or semiprecious minerals should be classed mipera. $4 
character and a patent granted. * * * 


I comment: 


Many values shown at the Al Sarena mine are substantially above those sr «a 
at the Alaska-Juneau mine. Present (1949) methods do not mensure [2 7T}. 
methods and improvements. Many prudent men speculate on and strive te wok 
to bring about improved methods in mining, milling, transportation, and «+ 
the development of new uses for the mineral contents of ores not even su<pece} 
at the time of discovery or patent. 

For example, the Engineering and Mining Journal for December 14, rete 74 
that for the first time a new gold-extraction process is being Used in Seuth Aca 
at a southern Rhodesia mine. It involves passing the gold-cranide thr onc a 
mesh made of synthetic resin. It is claimed that a greater extraction of 4-%F 
gold is achieved. 


Low-grade properties and marginal properties will certainly y° ot 
In this operation. 


THE AL S8ARENA CASE bat) 


Only SO ondtes from the Al Saresa mine, the ouly mickel mine in the United 
States ta being operated  Dhis dow grade GeqeeetQ wae hoowa for many Years, 
Attempts were made to operte, but were unsucveasful, A amelter was bust on 
the property, but i failed. Large and powerful mining groups examined the 
property and turned (down Three years ace the Hanna Coo became drterested, 
Jo excess of urmitiion wis davested for a low grade herge scale operation, Phe 
Inine is tow preducitg mie hed ote wm barge mene ted wt mm portlet 

This tiustrates the difference of opinton by groups of tinenm —several turning 
deen a honing epportunity, Chen ane spectinti gw and taking it up - ara sucered- 
Aeoge WACK Whi at capeperuarest ter bee Com dow grate te others,  Pinprovedl methews, mingle 
Noster Qoehwtcewd euue Chote chabert tieerke (4) Dew trees nid magus efler fiietors 
contribute Co what estublishet the minimum grade but these facts do not extab- 
lish the fnct as to whether miberniization etisted in the Nrst place. 


Mr. Tlatean saves that the mineralization exists Chroughout the rhy- 
olin and voleante breceta, net only in “the dome-shaped central mass 
Croughly foo feet in diameter.” but that “the possibilities are good 
that the whole miss could be developed, mined, and milled at a profit 
by large-scale low-cost maining method.” 

It al~o explextes Mr. Plolderer’s theuehe that net by the wildest 
stretch of the imagination could a production of LOO tons per day ever 
be reached. 

Mr. Hoattan seemed to get matters all confused. This assavs, for 
Io-tanee, 2S oan the Proup, were sent to Annes Mi 1d, ADP but one 
showed a trace; that one only 2 cents. Nine of these samples he took 
on the noncontested claims and they were all blanks. 

A resampling of the Te clams tn duly [do showed two of these un- 
contested claims assaved over a dollar, “They were the only two un- 
contested Claims resanpled. One uncontested clan was never sam- 
pled at all, 

He conclided that 6 of the S he would allow on the basis of Al 
Sarena assays taken off of the maps, 2 pulps taken from Al Sarena 
sussavs Chat he had sent to Abbot Hanks to cheek. One went $13.37, 
just twice what the Al Sarena aesay was, and one went 87.03, just $2.21 
under the Al Sarena assay. ‘Vhere was nothing consistent ino his 
rensoning. 

To further substantiate my beliefs and conclusions regarding min- 
eralization of the Al Sarena rhyolite body T quote from Mr. Sopp's 
report dated May 19.1930; 

Geology: The 2 rocke described above (1 not identified and 1a rhyolite) covers 
neroughiy cireonhar area about Chere quarters of a mile in diaieter and are com- 
poletels maprrestitucleed Vow satnedesates 

Widestread tuinerulization: The geld and silver in the mata vein is known tea 
be asenciated within a galienn, sphalerite, pyrite, and quartz. These minerals, 
bow over ure net contined Coamy one rock oor fracture zone. Galena, sobuelerite, 
pyrite, snd vein quartz are found abundantly in the chyolite and the white thow 
reek 

Phis widespread mineralization suggests the theory that during the final 
Stace of ote period af extrusion, solutions ascended frotu a deepseated mats 
reserveir to pereate and depesit thinerals inevery (\pe af rock present evcepe 
the anabesite, 

Now, in conelusion, the two United States Geological Survey men, 
Callayhan and Buddington, Mr. George Sopp, Mr. Hattan, the letters 
that were read by Mr. Davis quoting Mr. Rissok of New York and 
Capt. Jewell Morrison of Denver, both mining engineers, and nivself 
all have been on the property and have reported as has been quoted 
above regarding the mineralization of the whole rhvolite body. Yet 
Mr. Holderer, who has never seen the property, bases his conclusions 
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cient exposure of milling ore present to warrant a mill other than a pilot 22°, 
and from a study of the assay map, it does not appear as though there is any ts + 
of operating profitably a 50 or 75 ton mill continuously from ore to be mined fra 
the available stopes at the present time. 


This was in 19387. 
Hattan says: 


The pilot mill was constructed to determine if the ores could be concentrate. 
but no information was available which would show the minimum grade of m.'t 
rial which could be mined, concentrated, and sold at a profit. Whether an ort 
tion is large or small there is obviously a low point in grade of material wi.c 
can be handled through any mill at a profit. 


My comment is this: 


There is nothing in the mining law which requires that, as a basis for putett 
the applicant must prove a minimum grade of ore or must prove that he cap mas 
a profit. 


Hattan goes on: 


The indications are that the central inass is all mineralized to some extent, a: ! 
if the prospective parallel shear and mineralized zones should prove to & 
extensive in length and depth, the possibilities are good that the whole maas e+: 4 
be developed, mined, and milled at a profit by low-cost, large-scale m 2.2: 
methods, * * * 


IIe goes on to describe that and I say: 


On page 2 of the report Hattan refers to the “dome-shaped central mass, reugt 
ly 4,000 feet in diameter.” Above he stated that the central mass is indicated .s 
“all mineralized to some extent and that the possibilities are vood that the w2+e 
mass could he mined, and milled at a profit by large-scale, low-cost mir.sc 
methods.” He desiznates three methods for such operation. 


Then under “Pertinent data” Mr. Hattan says: 


Of the mining methods mentioned above, the central mass, being a low-crs+s 
proposition with suitable topography, could probably best be mined by the te = 
caving method. In any event, this method is the cheapest yet devised for lar 
scale, low-grade deposits. 


Then he goes on to about the Alaska mine. There is no use repeat.cz 
that. Hesays: 


Any future values which might be attached to such low-grade deposits wit & 
be purely speculative. If a value of $0.80 per ton were found in @ Quartz ied. 
for instanee, there might be a possibility of finding greater values by advar > :- 
along the vein and a valid discovery would be indicated. In a disseminated teely 
of low-grade minerals, if the average grade is not sufficient to Justify the specu 2 
of time and money in its development, the land should necessarily be c.ass-d 
nonmineral in character. If this is not so, then ordinary rock containine ile 
barest trace of precious or semiprecious minerals should be classed mizera. .3 
character and a patent granted. * * * 


T comment: 


Many values shown at the Al Sarena mine are substantially above those sh«n 
at the Alaska-Juneau mine. Present (1949) methods do not mensare fru re 
methods and improvements. Many prudent men speculate on and strive te w ok 
to bring ubout improved methods in mining, milling, transportation, and ee. 
the development of new uses for the mineral contents of ores not even suspe: eo} 
at the time of discovery or patent. 

For example, the Engineering and Mining Journal for December 1255 pers te 
that for the first time a new gold-extraction process is being used in Seuth A co 
at a southern Rhodesia mine. It involves passing the gold-cvanide thru a 
mesh made of synthetic resin. It is claimed that a greater extraction of ,-97 
gold is achieved, 


Low-grade properties and marginal properties will certainly p77" 
In this operation. 
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Only SO mies from the Al Sareoa mite, the ouly nickel mine in the United 
Srates Ja being operated  Dhis low grade deposit was known for many Sears 
Attempts Were made fo opernte, but were Gneuevessfal A amelter was built on 
the property, but ut fated, Large and powerful mining groupe exatuined the 
peepertyo and Curned j¢down  ‘Dbree vearea ave the Pinna to. became thterested, 
Jo eqeowas of Kur million was bavested for a low grade large scale operation. ‘Me 
Moire is naw prewfieiig mt kel on ma Large scaske mned cae a pore tht 

Thin toustrates the difference af oprion by groups of tien -aeveral turning 
down a thibping of portunity. Chen one apecuintiig aud t(hhking i up— and succeed- 
preg Withy whet ap pecuceed tae bee fae daw goiacte to ollers Dinpreved methods, ample 
NAQouanel Cochanceh eon thor a eb ange mioorpkete, thew trees nod mans offer factors 
evntribute Co what estiblishes Che mituntim awrade but these facts de tet estab 
lish the fact as to whether mineraitmation evtsted in the rat piace. 


Mr. Hattan says that the mineralization exists throughout the rhy- 
ohtie and voleanie breeera, not onty ain “the dome-shaped central mitss 
troaghty $000 feet in diameter)” bat that “the possibilities are good 
that the whole miss could be developed. mined, and milled at a profit 
by large senate low-cost milnitnge niet had.” 

It also explodes Mr. Hlolderer’s theught thet met by the wildest 
stretch of the amoagination could a production of 10 tons per day ever 
be reeched. 

Mr. Hattan seemed to get matters all confused. Tfis assays, for 
lnetanece, ZNoan the proup, were sent to Amnes Maw Dono, AT but one 
showed a traces thatone only LZ cents. Nine of there sami ples he took 
on the noncontested claims and they were all blanks, 

A ressuppling of the 1 chuis in uly 1b) showed two of these un- 
contested claims assaved over a dollar, They were the only two un- 
contested eliums resampled. One uncontested chain was never sam- 
pled at all, 

He concluded that 6 of the S he would allow on the basis of Al 
Sarena assays taken off of the maps, 2 pulps taken from AL Sarena 
HANLVS that he had sent to Abbot Planks to check, One went 813.37, 
just twice what the Al Sarena aeay was, and one went 87.03, just 82.21 
under the Al Sarena assay, ‘There was nothing consistent im his 
reasoning. 

To further substantinte inv beliefs and conclusions regarding min- 
eralization of the Al Sarena rhyolite body TP quote from Mr, Sopp’s 
report dated May 19, 1939; 

Geology: The 2 rocks deacribed above (1) not identified and La rheollte) covers 
morenghis edronlar nrea nbout Chree quarters of a mile do dinutueter and are com, 
pletely surrednded Dy andesite 

Woielestire cael ti neralization : The gold and silver in the main vein is known to 
be associated within a galena, aphalerite, pyrite, and quarts, These minerals, 
hew over, ure nef contined fo anv ene peck oor fractire zone Grtlenn, sotilerite, 
pyrite, nnd vein quartz are found abundantly in the chvelite and the white flow 

oak 

° This widespread mineralvation suggests the theory that doring the thal 
efage of one perbod af extriuisten, sebitions ascended frome a deepseentedl magia 
reservedr te perwente and deposit thinerals tn every type of rock present except 
the andesite. 

Now, in conclusion, the two United States Geological Survey men, 
Callaghan and Buddington, Mr. George Sopp, Mr. Hattan, the letters 
that were read by Mr. Davis quoting Mr. KRissok of New York and 
Capt. Jewell Morrison of Denver, both mining eneineers, and myself 
all have been on the property and have reported as has been quoted 
above regarding the mineralization of the whole rhvelite body. Yet 
Mr. Holderer, who has never seen the property, bases his conclusions 
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on assay samples when he has no idea from whence they came, and says 
“Rarely have I seen as poor a batch of assays as that,” and later, I 
might add, that after having summarized these assays, “I made no 
further attempt to discuss the economics of the mine because there are 
none. 

When asked by Mr. Redwine, “There are no economics there?” 
Holderer replied, “The economics are zero.” 

Holderer had previously testified that miners’ pay was around $15 
per day in the Coeur d’Alene, some eight or nine hundred miles away. 
the nearest large mine, and that the man shift average was 2 tons 
perman. Maybe he doesn’t know that at the Riddle Nickel mine. onl+ 
about 85 miles distant, or only one-tenth ag far from A] Sarena, one 
man handles a 30-ton carryall that scrapes up 30 tons in 1 scoop, and 
fills and discharges this sized load many times an hour; that this low- 

ade ore is transported by an automatic tramway operated by 2 mer, 

have been told, who deliver over 2.000 tons per shift, a distance of 
over a mile to the smelter stockpile. 

Has he not seen one man on a }ulldozer push hundreds of tons 
around in a single shift? 

I quote from the New York Times of January 27, 1956, just the 
other day: 


PAUL Bunyan's Big “Cat” 


MAKES DIRT FLY IN MICHIGAN RUILDING NEW HIGHWAYS 


LANSING, Micn.—It takes huge equipment to make medern bighwass ud 
the “Paul Bunyan” of them all is a 35-ton caterpillar. 

Manufacturers of the big “cat” say it cun move up to 10 yards of earth at © 
time. It is 12 feet wide and 2 feet 6 inches high. 

One man operates this. 

Does he think that an area nearly a mile across could not be made 
to yield over 100 tons per 24 hours ? 

I quote from the testimony: 

Mr. Jonas. Is vour statement to us that this would not be economic, even if ft 
goes $2 per ton, based on the amount they propose to inine? Whit if they steppes 
up the amount? 

Mr. Hontperer. They would never get up to 100 tons, to say nothing of the 
several thousand tons per day. It would be a physical impossibility. 

I say that Mr. Holderer seems to be still living in the pick-and-shov-! 
days. What was good enough for grandpappy is still good enoug . 
for hin. 

Mr. Redwine had Mr. McDaniel answer that there are no operating 
gold mines in Alabama today. Just where in all of the 48 States ary 
there any gold mines operating today, as such? Only the Tomestake 
in South Dakota and probably a few scattered small igh-grade mines 
in Colorado and California, The gold and silver aula in the 
United States today comes from the copper, lead, and zine mines as a 
byproduct from a few dredges which are very low-cost: producers, 

An interesting fact is that one can step over to the Smithsonis 
Institution and among the minerals and gems exhibits find some beai- 
tiful specimens of gold mines in Alabama, North Carolina, and Sout, 
Carolina, and right next to Alabama are the once famous Dahlonegs 
gold mines. One of the first, if not the first, gold mines ever bride + 
the United States was built in the town of Dahlonega, and all of t- 
cold that was minted for Uncle Sam was produced in’ Alabama, t+ 
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Clatebituas. ate Creer er tt. Ddaadilertieget Jase breeeti dias estinnated recently Sa) 
noperssible large, low grade producer when economic conditions war- 
rant sneha procedure, 

It seers to ome that the better dias dropped out from under every 
weetisntion ane tsiinition Chat the committee has tried to make. 

Puoght add that Ede not like the iauiner io which ney game has been 
drageed aite Chis whole matter. Dealbaitaud and tlth. DT do net like 
What the newspapers have printed as aonesult of it. for instances in 
Drew Pearson's column of Daweniber Pb, 2055) and on the Nevada State 
Jourtalbin Reno: again past here the other dav, Pantary bo, 26, an 
the Washington Post; and prior to these dates, these insinuations, 
half truths. and untoaths created out of thin air, and never once any 
attempt or any etfort mide by the committee or the press to Interview 
rie. \ say the least, this as very distasteful to me, talking: as a red: 
brleewdedd PE nited States ertizen. 

The whole mistter seers ehaitedlish and | haope that the truth will pre- 
vatloand that the whole thing boomeranos and bursts right i= the 
scandalmongers’ faces. Lat the chips fall where they may, as Senator 
Reerr Scott sare. 

T thank vou for sllowing me to testify even if To have had to wait 
over 3 weeks and Par over 3.000 miles away from home. 

Mr. Reowink. Mr. Chaunnoan, 

Senator Necnernerr. Yessir, Mr. Redwine, 

Mr. Roowisr, En view of part of the statement read by this witness 
Twould Like to read from the record at pave Zor, “Phas is at the very 
opening of the examination of Mr. MeDaniel, assayer for the Wil- 
Innis Co. Tsaid: 

Mr Chairman, In the examination of this witness certain docuinents will be 


stibmittest to him fer examination and explanation. They are from the files of 
the A.W. Williams Trispen Ciesda Car, 


Further down IT said: 


These doctnments that will be eubinitted to the witness for identification and 
etplanntion are from the files of the A. W. Williams Jnspection Co., for whom 
he werke. 

Tthink de is onty fair that the record should show that they are in the possesa- 
sion of the committee Chroush subpena. 

The Wilhams Co. has not turned anvthing over to the committee that haa 
not been subpensed, in fairness to its clients. It is a professional matter with 
them 


T further have here, Mr. Chairman, which Po think should go in 
the record, a letter signed by Chairman Murray, addressed to the 
United States Marshalon Mobile. Alan attaching thereto a subpena 
for the records of the A.W. Williams Inspection Co., the pertinent 
part which reads: 

You are hereby commanded to furnish the Committee on Interior and Insular 
Affairs all reports of assavea and all correspondence now in your pogsession 
relating to any and all ore samples submitted to the A. W. Williams Inspection 
Co. by or on behalf of Al Sarena Mining, Ine., of Trail, Oreg., fur and during 
the period January 1, 1440, upto and including January 1, 1055, 

Senator Neunercrr. That will goin the record. 

(The material referred to follows :) 


JUNE 2O, 1005, 
UsNitro States MARSH Ar, 
Federal Building, Vobile, Ala, 


Drax Sir: Po will appreciate it if von will serve the enclosed «nbpena upon Mr. 
A.W. Williams, president, A.W. Williains Tnspection Co, of Moble, Ala., so that 
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on assay samples when he has no idea from whence they came, and says. 
“Rarely have [ seen as poor a batch of assays as that,” and later, I 
might add, that after having summarized these assays, “I made no 
further attempt to discuss the economics of the mine because there are 
none. 

When asked by Mr. Redwine, “There are no economics there?” 
Holderer replied, “The economics are zero.” 

Holderer had previously testified that miners’ pay was around $15 
per day in the Coeur d’Alene, some eight or nine hundred miles away, 
the nearest large mine, and that the man shift average was 2 tons 
per man. Maybe he doesn’t know that at the Riddle Nickel mine. only 
about 85 miles distant, or only one-tenth ag far from Al] Sarena, one 
man handles a 30-ton carryall that scrapes up 30 tons in 1 scoop, and 
fills and discharges this sized load many times an hour; that this low- 

rade ore is transported by an automatic tramway operated by 2 mer, 
have been told, who deliver over 2.000 tons per shift, a distance of 
over a mile to the smelter stockpile. 

Has he not seen one man on a bulldozer push hundreds of tons 
around in a single shift? 

I quote from the New York Times of January 27, 1956, just the 
other day: 


PAUL Bunyay's Bic “Cat” 


MAKES DIRT FLY IN MICHIGAN EUILDING NEW HIGHWAYS 


LANSING, Micu.—It takes huge equipment to make modern bighwuss acd 
the “Paul Bunyan” of them all is a 35-ton caterpillar. 

Manufacturers of the big “cat” say it cun move up to 10 yards of earth at ¢ 
time. It is 12 feet wide and 2 feet 6 inches high. 

One man operates this. 

Does he think that an area nearly a mile across could not be made 
to yield over 100 tons per 24 hours ? 

i quote from the testimony: 

Mr. Jonas, Is your statement to us that this would not be economic, even if 1 
goes $2 per ton, based on the umount they propose to mine? What if they steppes 
up the amount? 

Mr. Hotorrer. They would never get up to 100 tons, to sav nothing of the 
several thousand tons per day. It would be a physical impossibility. 

Tsay that. Mr. Holderer seems to be still living in the pick-and-shov- 
days. What was good enough for grandpappy is still good enouz 
for him. 

Mr. Redwine had Mr. McDaniel answer that there are no operatr 2 
gold mines in Alabama today, Just where in all of the 48 States av 
there any gold mines operating today, as such?) Only the Homestar 
in South Dakota and probably a few scattered small high-grade mires 
in Colorado and California. The gold and silver Phe es in the 
United States today comes from the copper, lead, and zine mines as 4 
byproduct from a few dredges which are very low-cost producers 

An interesting fact is that one can step over to the Snuthsonsas: 
Institution and among the minerals and gems exhibits find some bes. 
tiful specimens of gold mines in Alabama, North Carolina, and Sex 
Carolina, and right next to Alabama are the once famous Dahlones 
gold mines. One of the first, if not the first, gold mines ever buclt - 
the United States was built in the town of Dahlonega, and all of 1 ¢ 
gold that was minted for Uncle Sam was produced ino Alabama, t¢ 
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Carolinas. and Georgia, Dialtonega dias been davestiated recenthy as 
nopersibie large, low grade producer when economic condiious War- 
rant such a prowedure, 

It seis to me that the bottom dius dropped out from under every 
weetisatien aod mastication that the comuuttee has tered to make, 

Donselit addi that Palo not like the mianner i whieh myname dias Leven 
drageed mite Chis whole matter. Deadlatmnad and tilth. DT de not ike 
What the newspapers have printed as oa result of at. for metance, in 
Drew Pearse s column of Pas ember D8, 00. and onthe Nevada State 
Fourteal Wi Rvene: Ug alayy just here the other dav, January J, Jit, in 
the Washington Posts and prior ta these dates, Chese insinuations, 
half truths, and unteuths enested out of thinar, and never once any 
attempt or anvoethort mise by the committer or the press to interview 
Thies, 1, nA the fest. this as very distasteful to me, talking as a red- 
brloemdeed United States eitizen. 

‘bne whole mintter seen, childish nna ] hope that the truth Ww 1 pre- 
varboand that the whole Chiao boomeraogs and burses right in the 
eandaliongers’ faces. Dat the chips fall where they may, as Senator 
Rerr Scott sacl. 

LT thank vou for slowing me to testify even if Dohave had to wait 
over 3 weeks, nnd ] hin Over ota Wiles wWAy from home. 

Mr. Reowiser. Mr. Chavruvin. 

Senator Netnprerr, Yessir, Mr. Redwine. 

Mr. Ropwisne. In view of part of the statement read by this witness 
T would Like to read from the record at page Jol. “This ts at the very 
opening of the examination of Mr. MeDamiel, assuver for the Wil- 
linmas Co. DT snid: 

Mero Chairman, in the examination of thie witness certain decuments will be 


enbmitted! Co him for examination and explavation. They are frow the files of 
the AL W. Woilietas Duspertion Cor, 


Further down DT said: 


These documents that will be submltted to the witness for fdentifeatlon and 
eviplacnation are from the Olea of the AL W, Williams Inspection Co., for whom 
he works 

Tthink bt daonty falr that the reeord should ahow that they are in the posses- 
ston of the committee through subpeon, 

The Willtams Co, bas not turned anvthing over to the committee that has 
net been subpenued, in fairness to its clients It is a professional matter with 
thet. 


IT further have here, Mr. Chairman, whieh DT think should) go in 
the record, a letter signed by Chairman Murray, addressed to the 
United States Marshalin Mobile. Ala. attaching thereto a subpena 
for the records of the A.W. Waillintas Inspection Co., the pertinent 
part which reads: 

You are hereby commanded to furnish the Qommittee on Interior and Insular 
Affaire all reports of asxave and all correspondence now tn your poxgeeasion 
relating to any and all ore samples submitted to the A. W. Williams Inspection 
Co. by of on behalf of Al Sarena Mining, Ine. of Trail, Oreg., for and during 
the peried January 1, 40, up to and including January 1, 1005, 

Senator Neunercer. That will go in the record. 

(The material referred to follows :) 

Jove JO, 1055, 
Usitrn States Marsal, 
Federal Building, Vobsle, Ala, 


Drar Str: To will appreciate it if von will serve the enclosed subpena upon Mr. 
A.W. Williams, president, A.W. Williams Inspection Co., of Moble, Ala., so that 
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this committee may be furnished with certain documents and other material now 
in the possession of Mr. Williams. 
Thank you for your cooperation. 


Sincerely yours, 
JaMeS E. Murnay, Chairman. 


UNITED STATES OF AMERICA 


CONGRESS OF THE UNITED STATES 


To A. W. Williams, president, A. W. Williams Inspection Company, Mobile, 
Alabama, Greetings: 

Pursuant to lawful authority, you are hereby commanded to furnish the Com- 
mittee on Interior and Insular Affairs all reports of assays and all correspond- 
ence now in your possession relating to any and all ore samples submitted to the 
A. W. Williams Inspection Company, by or on behalf of Al Sarena Mining, Inc., of 
Trail, Oreg., for and during the period January 1, 1949, up to and including 
January 1, 1955. 

Hereof fail not, as you will answer your default under tbe pains and penalties 
in such cases made and provided. 

To United States Marshal, Federal Building, Mobile, Alabama, to serve and 
return. 

Given under my hand, by order of the Committee, this 20th day of June, in the 
year of our Lord one thousand nine hundred and fifty-five. 


Chairman, Committee on Interior and Insular Affaire. 


Mr. McCormick. May I say that is absolutely and probably true, 
but did you find out where those samples came from, where they were 
taken? No. Where do you say they were taken, excepting that one 
group? They are specifically located. These others could have been 
concrete. They could have been taken in Mexico or sent down by the 
Al Sarena Mining Co. That doesn’t say where they came from. 

Representative Horraan. Is that all, Mr. Chairman, at this time? 

Senator NEUBERGER. Yes, sir. 

I just wanted to ask one question of Mr. McCormick, if I may. 

: a you now in the employ of the Al Sarena Mines or the MeDon- 
alds 

Mr. McCormick. 1 am not and have not been since 1 reported to you 
and testified in Portland. 

; ora NEUBERGER. You have not been since you testified in Port- 
and ¢ 

Mr. McCormick. No. 

Senator NEUBERGER. I thank you very much, Mr. McCormick, for 
coming here. Your statement, of course, will appear in full in the 
record. 

The committee will stand in recess until, as under the previous order 
I believe, next Tuesday at 10:30 a. m. 

Representative Horraan. Let the record show, if you will, plea, 
that the only members of the committee present are the Senator from 
Oregon, the Congressman from North Carolina, Mr. Jonas, and the 
Representative from Michigan and the committee staff. 

senator NeEuBercerR. And the committee stat? also is present. 

Representative Horrman. Yes. Mr. Redwine, Mr. Coburn, Mr. 
Lanigan, and Mr. Perlman. 

Senator NeuBERGER. And as the second acting chairman let me sav 
I appreciate the attendance of the distinguished gentleman from 
Michigan and the gentleman from North Carolina. 

Representative Horraan. We are glad to be here. 

(Whereupon, at 5:15 p.m. the hearing was adjourned.) 


APPENDIX 


ATERIAL SUBMITTED FOR INCLUSION IN THE RECORD AFTER 
TERMINATION OF TESTIMONY 


Mareazar. ScunMirrvep py Usirop States Fowar Sexvice 


Usiten Sratys Deragtwrst ov AcktcULTUrr, 
Pourst Spavicr, 
Washington £25, D. U., Pebrwary 16, 1956. 


e Adjustments, KR 6, Rogue River, Al Sarena Mines, Ine. 


on. W. Krag S ort, 
Aching Chairman, Legislaticre Orcraivht Subcommiltce, 
Commillee un inicriur end ineuiar Affairs, 
Cmited Slates Senile. 


Dram Srvatow Scott: This is in reply to your letter of February 8 concerning 
og clan appeal cases invelving national forest Jana. 

We have searched our Mee for the period MHS throush Meo and find that there 
ve been three cases involving patent application, in whieh the Forest Service 
a4 Che contestant, which were mppeah-al (eo Che Secretary of the Interlor, For 
owe Canes, (he average elapsed time between the fling of application for patent 
id the tnal decision of the Pepartment of the Luterior was 3 years, lg 
votbs. 

Sincerely yours, 
Bowasp (. Crarts, 
Assistant Chicf. 


Fenuctary 13, 1008. 
SraTEMrsT 


Omitted from pase 10 of Under Secretary Davis’ testimony is reference to 
e letter of December 15, NMS from the assistant regional forester at Portland 
the regional administrator of Che Bureau of Land Management. A copy of this 
ter, Which requests Che services of a qualified mineral examiner, is attached. 
in i@ the Jetter Mr. Leonard KB. Netzorg mferred to in his letter of April 14, 
49 to the claimants (mentioned on po ll of Davis’ testitnony), Davis’ testi- 
soy makes it appear that Netzorg’s letter of April 14, 149 to the claimants 
ptuimed the wrong date when referring to the Foreat Service request of BLM 
pa held examination and report. The date used by Netzorg is correct. 

The statement on paze 10 of Davis’ testimony “that the Forest Service bad been 
tined 3 months before of the fling of these claima and apparently had done 
cbing about it" dees not agree with the record. The first action of the Forest 
ryice Was on December 2, 148 when the forest supervisor wrote the regional 
rester (copy attached) culling attention to the “netice fur publication.” On 
eeniber 7, the recional forester’s othce requested by phone a copy of the ap- 
eation from BLM and by memorandum of December @ (copy attuched) trans- 
tted a copy to the forest superviser and made inquiry as to when claims 
void) be examined. The Forest Service bad no knowledge of the filing of the 
tent application until December 2. 048, and thereafter promptly initinted first 
pe im arrancsements for having the claims exatnined. Because of snow it was 
ge feasible to etamine the claims until the following spring. Hattan’s re- 
nder, referred to in the regional foresters letter of March 17, 1040, to the 
trict Manager of the Bureau of Land Management, related only to a techni- 
uty and did not influence Forest Service decision (o examine the claims. 
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UNTIrED STATES DEPARTMENT OF AGRICULTURE. 
FOREST SERVICE, 
December 15, 15 4s 
Re adjustments, Rogue River mining claims. 
Mr. W. H. HorNine, 
Regional Administrator, Bureau of Land Management, 
Portland, Oreg. 


Deak Mr. Hornino: We have recently received a copy of the notice for prt.- 
cation and the application for patent filed by the Al Sarena Mines, Inc., for patent 
to the following claims in the Rogue River National Forest : 


Oro Alto (2) Mark Applegate (10) Rainboe (18) 

Oro Rico (3) H. McKenzie (11) Delia McKinnon (19) 
Cougar (4) J. L. Grubb (12) Sulphide (2u) 

Oro Real (5) J. D. McKinnon (13) Staples (21) 

J. W. Merritt (6) Henry Applegate (14) Manganese (22) 
Peter Applegate (7) A. W. Dahlberg (15) La Jolla (23) 

Oro Escondido (8) Telluride (16) Arroyo Verde (24) 
W. C. Leever (9) Alabama (17) 


Since we do not have a qualified mineral examiner we will appreciate yor 
assistance in examining these claims in uccordance with the system whicb bs 
worked so successfully for us during the past 2 or 3 years. 

Word from Supervisor Janouch of the Rogue River indicates Chat this fe! 
examination should be deferred until next spring. Recent: snows, puis sia 
winter conditions, make field work in this area impracticable at this time. 

We have only one copy of the notice for publication and application for patent 
These can be made available for your use ut any time thes are needed. Tr the 
meantime, however, we will hold them in our files until you request others. 

Very truly yours, 
FRANK B. For sow, 
Assixtaunt Regional Forecaster. 
By K. Wore, Acting. 


DickM BER 1 1t4$s 
To: Forest Supervisor, Rogue River. 
From: Recreation and Lands, K. Wolfe, Acting. 
Subject: U-adjustments, Rogue River mining claims. 

Reference is made to our memorandum of Decemb ot 7 and to re sted oe 
respondence. 

Attached are our only copies of the notice for publication and applieatii a f * 
patent in this case. Under separate cover we are sending you 2 capes af er’ 
of the 3 sheets comprising mineral survey No, 879). 

It is presumed that you will want these claims ex:amined by a mineral ever 
iner before recommending whether a protest should be eutered by the Por ~t 
Service against the patenting of any or all of then: Probably we ean ess 
the assistance of Mr. [lattan, who is somewhat familiar with these etrime If 
we can, what are the ground conditions at present? [sg the area cotered woh 
snow? Do you think now is a satisfactory time to inake the exanuUnating, ¢r 
should we figure on delaying it until early spring’ Please let us have torr 
recommendations, With them please return the notice for publication sd 
application for patent. If you feel that copies of these instruments are esser’ al, 
we will try to have them made as and when opportunity presents, 

RK. Wort. 


Dice Mark 2. 14s 
To: Regional forester. 
From: Forest supervisor, Rogue River. 
Subject: U-adjustment, mining claims. 
Attached are (1) clipping from the Medford paper containing a summons 2-4 


notice for publication and (2) map showing approximately the location of tbe 
tract. 
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Hefore tetent pDrocnswstings go too far we wonder if the Forest Service should 
Pretest? the patent unt our miperal examiner determines the validity of the 
clatm. 

KRaae L. Janoccn, 


TL vtrea Sratem Rem st So mv leg, 
Washington 25, D.C, betrwacy 1, 2956. 
Fir the record 
By Jetin Saker, Chief, Dts tsten of Rew reatiesn and Pane © on, 
Sutin U Aedjusticente HOG, Rogue iver, Ai sacenga Mines, Ine, 


In woswer to Che qreetion Dashed by plone of Wititatm Sanbern today “Did the 
Mu dsonuacte reaguest that vou sp. t Che aguoples taken at Che Gine rou und Hutten 
Tide Seotip eum teatben of the clattees see Chiat they would bave a sample te have 
Neasadvesh  Sardeorg states? thot fo the beat of bis reaolle tian ne aneh reypuest was 
Hiuele Tle further ads:serh Gant hid etch a respoest: been made be i certain be 
wotld have recotevted al and that be woud have nereed to splitting the aamples 
Providing the crushing wd eplitting Was dene tinder bis amd Mer bhattan ss super. 
Visteon Santer further advises? tht fioalt bis veurs of tnineral clatia work he 
has Never owewh feyesteab by ag coalmiaint to spit a sabiple se Chat the ciaimant 
coud fave the sanpie assayed as well as the Government, 

Joun Sick 


Decor xno 7, Dots. 
Ta. Porwt supervisor, Rogue River. 
Rerem: Mewrentton mired Parmele Pratik BS. bender 
Sobleet: U Ndjustivents, Megue Raver, titning claims, 
Referenew je sonte te your memorandum of PROT ae 
tn receipt of thee tvemerandam we cet tn teuch with the loenal land office by 
felechine, and found thet thes bad overtachked sending Us a eupy of this applica 
flen for gatent. ‘They will now send the ususrl netice nud we will ask for your 
repert ane cecemmenditiona ve thoother applictthlons for mining patent. Thanks 
ferbringing thes tratter (eour attention, 
Fraxx B. Foraom, 


DrrantMrsTr oe tur Pvrerion. Barat or Laxp 
AD aN cb MENT, Oren Potstired Dann On prer, 
Prvtlhand, One vy. December 7,19 58. 
Reretosar Forester, 
Portlind, Oreg 
(Attention. Mr. Wolfe.) 
Tovar Ste. As ws adv teed) on our tele phone conversation today, Pam enclosing 
A copy of the notice for putdication, together with a copy of the application for 
purtent, toed by Goe Al Sarega Mines, Tne, in econmne tion with miner appleation 
(RH. 
We trust this will give vou the Information desired and regret the forwarding 
of these papers te vou was overlooked. 
Very (ruiy yours, 
Cart FL Spacrorse, Aseiatant Manager, 


DeParTMENT OF AGRICTITURE, 
Forbtast Seavicr, Nortin Pactere KeGion, 
Portland, Oreg., March 17, 1949. 
Re: Adjustments, Rogue River mining claims. 
Mr. Cuaries Lre, 
Manager, Oregan District Land Offce, 
Ruretuoof Land Wanargement, Portland, Oreq, 

Dear Mra Lee: Reference is made to Mr. Spaulding’s letter of December 7, 
trapsnutting a copy of the netice for publication and a copy of the appheation 
for patent fled by the Al Sarena Miues, Tuc., ip connection with mineral applica- 
ied Gb, 
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Thanks to Mr. Hattan, my attention has been called to the fact that I nezlected 
to ask you to withhold action on this application until the Forest Service bad had 
an opportunity to have these mining claims examined. Mr. Ilattan is plauning 
to examine these claims for us as soon as weather conditions will permit. Uc 
his report is received we will appreciate it if action can be withheld in accord. 
ance with the provisions of regulation 44LD360. 

Very truly yours, 
H. J. ANprews, Regional Forester. 
By Frank B. Foisom, Acting. 


WASHINGTON, D.C., August 5, 1915. 


To: The Commissioner, Chief of Field Service, chiefs of field divisiuns, register 
aud receivers, General Land Office, Department of the Interior; the forester, 
district foresters, Forest Service, the Solicitor, the district assistants tu the 
Solicitor, Department of Agriculture. 

GENTLEMEN: Better to effectuate cooperation in protecting the interests of the 
Government and settlers and other claimants to lands within national fores:s 
the following order is made, effective on and after October 1, 1915, supersedioz 
order of November 25, 1910 (39 L. D., 374) : 

1. Hereafter when a person files application to make an entry, or to ates 
an existing entry, embracing lands within a national forest, basing the right of 
entry, or amendment, on settlement prior to the establishment of the forest 
the register and receiver Will require such person to tle with bis application a 
statement under oath, in duplicate, containing his name and address, de~ rip 
tion and character of the land involved, the date he established residence ca Ue 
land, his absence from the land, kind and character of improvements pelsced 
thereon, and the amount of land cleared and cultivated, accompanied bs tie 
affidavit, in duplicate, of at least one disinterested person, corroborating tfe 
stiutement. The register and receiver will immediately forward the dupiicaste 
of such statement and affidavit to the supervisor of the national forest in whch 
the lands are embraced, with infurmation as to the date of filing the applicatiec 
the date of filing the township plat of survey covering the land, and any other 
facts of record affecting the application, and will suspend action on the application 
for 60 days, or upon the request of the forest supervisor, where climatic or other 
conditions require, for such time, not to exceed 6 months, as will enable bim te 
make an examination of the claim, unless in the meantime they shall receive 
notice of no protest, as hereinafter provided. 

2. The register and receiver in issuing notice of intention to make final pref 
upon claims, either mineral or nonmineral, within a national forest sluti imore 
diately furnish a copy thereof to the supervisor in charge of such forest. an} 
other than to publish such notice and receive final proof will, except dn mit. ca 
causes as hereinalter prescribed, suspend action on the flual proof for Gi dave trea 
date thereof, or upon the request of the forest supervisor, Where climatic or 
other conditions require, for such time, not to exceed 6 months, as wilbenabtes boo 
to make an examination of the claim, unless in the eantime they shad) ress ive 
notice of ho protest as hereinafter provided. In each ease, however, where the 
register and receiver, upon examination of the final proof at any tite after 
its submission, find it to be ineurably defective, the same will be rejectat and the 
Forest Service so advised, notwithstanding the time within which @ protest tat 
be filed hereunder has not expired. 

3. The forest supervisor upon receipt of the statement mentioned in patmicra: & 
1. or the notice mentioned in paragraph 2, will at once make investigation of the 
claim, and will submit to the district forester a report thereon, utiless imtoral. ce 
investigation is impossible because of climatic or other conditions, When an exten 
sion of time will be requested as provided in paragraphs 1 and 2 hereof, and tte 
investigation will be made and the report submitted as soon ius possible wart oe 
the period of extension. The district forester will promptly consider the reget 
and if of opinion that no protest should be filed will so advise the register arc 
receiver. If the district forester is of opinion that a protest: shentd be ma te 
he will transmit the papers to the district assistant to the Solicitor, who a: 
prepare for his signature a protest, not under onth or corroborated, in wht 
shall be plainty and briefly stated the grounds upon which the protest is tae: 
The protest shall be filed in triplicate with the register and receiser of t+ 
proper loeal land office. 
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4 Upen receipt of the protest, the recteter and receiter alall immediately 
forward a copy thereof to the Comnutessoner of the General Laud Otffhe, in ac 
cordance with rule 4 of the KRutea of Practice, and In every Came tniined ately inmate 
The totioe Pequitesd by rule S thereef acsvropaniodg bs gq eoprof the protest, etnting 
that unless the adverse party npoeacs and ateswers the albesations of anid totics 
with tr Me dave after wee v ieee Cherenf the mileaatietia of the porutemt atiadl be Caketa 
atonfessed Upon the titng of the anawer, the recitster and receiver atinll set 
Riifate for a henring, after cercateltatClogn with the dietrdet auaiatrget Car Cheer Noodier| 
Cor, mid metity pavctios me pores tafe dd ar thee Korte of Pirmethew Co peen failure of the 
elaitrat.! Ceo mgegecsar mt Cheer Peering tees adds gatieetem of Chee pretest wail ter Cremen 
as cunfessed} Heart ge ehath be eonduetes in aeoordanee woth the Moles af 
Borieetiee Er othe re Chivey mttaer al acer see Cleety tagmeote ORee aegopelde crt bests sarsel thpmty Ofie 
Primed pores, whrte br tiny tee oTereed tte Chee treeras mamtitier, wba dy tee mtreperpielead poeorebing 
the foal detent thateen of the protest evesget ne provided in paragraph 2 hereef 
for the diepesition of incurabivy defewtive proof doo toteeral appocntiona for 
psaternt three prem abcdh bee ceuside red on its terion, ated if found regutagc, certin 
eter peetpeah Dorit three cl edna: OC sbeeetetab Dees teebS peed tmp stn Dh epee CP ol yp atecmet wall tee 
Wot tend te the General Porm Cut oe pera g detertuit ation of the pretest 

wo Uf tne poreeterat bee tried wothan Che Cine gimitas provided to paragraphs bard 2 
hereof the recister and moreiver stuall take mpqerepriate: metiosy Upeon tthee apopeliec- 
Caen or the Mtoal prmol Bruit ity te ese tr tthe bese tice Of Che Ming of mn perefeat of 
Sho protest metho ae herent: aleve provided sthadk peetene testis util Che Cenmig ts 
mister of Che Geenmercel Daeted Cithhe te nolited by, or ascertiat s from, the forester 
that the ciation Will tet be protested. ae provided to po arauragea Ob hereof 

th OR popetermt mommy feee Pitratesd see A crite tite ra) of treteoimercnl, enn 
braced gotateds wath te tational forests at matey Cite porter to portent, bv the sedi iter 
er the clisteie€ assistant to Che Sotbeiteer ef thre Doe pwartiment  f Ngeeieuetince thins 
baa thre dsemai dnt thee. tn Criporeute, a cemplaint srcoed by the forester or the 
adistriet foremter, bot ubderg onth or corroborated setting forth clearly and Dbrieffv 
thee ervatets of the pretest. Upon reve pt of sti b conmplatnt the register nme 
resenver statll fers. ateb a copy Che ref tee Che Oot tiissheten of the Qaenerab Pata 
Ctime reane the meothee revuired toy rude Saf the Mites of Practice. mecenpitive d 
box mic of Ube comyplalot, and warratcge for m hearing, Uf applied for, as provided 
fea paersaripels 4 hereof 

oo ft all bencinss aecting lnnds or clare within a nethonal forest the distriet 
meaisimet ter Che Solicitor wall be entered of record as appearing im behalf of the 
Ceovertinent, and will comdnuet Che Government's etde of the cise, 

® Pores! Heu nod ahold selection ensee Will be handled by the ohfefa of held 
Miviston of Che General Land Otee in like manner ns heretofore, The forent 
otfeers Will, Upon cecquest of the chiefs of Celadl division, render any aasistaunee 
peessitle in the making of investikations, and the distriet masaiaGainta Co the Sette tor 
of the Denartment of Agriculture will eoopercte with Che chiefs of hela adivister 
fn the condnet of hearings in such cases, and thereafter will take action in like 
Inacner we heretofore, imeluding Che Cabin of appedais te the Secretary of the 
Driterior, 

8 Tooall Government cases before registers and receivers involving lands of 
claims within a national forest, the distriet assistant te the Seileiter shiatl be 
serves? with copies of all unswers, appeauis, metions, orders, and deelwiome re- 
apruiresd ter bee neted tinder the rules im cases of private contests, Phe proper law 
aticers of the Denartinent of Agriculture: shatl alse have a right of nproentl freon 
any decision by the Commissioner of the General Land Offiess and Co tide motion 
fer rehearing im the Department of the Puterior, or Cake other like setion ja the 
saettve trrcrtigier ce me peruvaste: contestant, mal shall receive dike mottoes of | rocecdiogs 
mricl ches isteone: Provided. however, Chat the Department of Agriculture shall not 
free rewptrereed Ceo tree Leormal mppenta from decisions af registers and receivers, 

1 Chaefs of tela divisten and: special agente will aot berenfter take aetion 
fooreg.re Ceny elaaties wrlliin a bated Forest, except as provided im pacwgraph 
So hereof, titles speeittegiiv directed te the Commissioner of the General Lane 
oMew or the Secretary of the DPnterdeor: Pereesfelewt heat Chee eclitefs of frelal divdsteon 
maven request of a district forester, assign mineral examiners te assist in the 
bvestivation of cuses dimvely tna mittina elaitos, 

L. Costs of hearings will be paid from the appropriation for expenses of 
hearings in land entries na now provided for other Government contests, Prior 
te June Poof ench venr the distriet assistant to the Solfeiter will modl te the 
ehief of Held division fn whose division the lands invetved lie an estimate of the 
funds necessary (oe cover the hearings during the first quarter of the ensuing 
fiscal year. Like action will be taken on the first day of each month whieh imme- 
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diately precedes the other quarters of the fiscal year. Such estimates should be 
accompanied by a list of cases to be heard, which should include the names of 
claimants, local land office, and serial number of entry or application, and char- 
acter of entries or filings. The chief of field division will transmit the lists 
and estimates received from the district assistant to the Solicitor to the Commis- 
sioner of the General Land Office at the same time he submits his estimates for 
hearings involving lands in his district outside of national forests. When these 
lists and estimates are received in the General Land Office the appropriation will 
be allotted for the quarter, and each chief of field division will be advised of the 
amount which will be allowed for forest cases, and he will advise the district as- 
sistant to the Solicitor thereof. Payment for the expenses of hearings from 
the appropriation so allotted will be made by special disbursing agents upon 
proper vouchers, as is now provided for Government contests in cases outside of 
National forests, but such vouchers must be approved by the district assistant tu 
the Solicitor and by the chief of field division before payment is made. 
Respectfully, 

FRANKLIN K, LANE, 

Secretary of the Interwr. 

D. F. HoUsTON, 

Scerctary of Ayriculture. 


DECEMBER 15, 1950. 


To: For record. 

By: W. E. Sanborn, Mining Engineer. | 

Subject: U-ADJUSTMENTS, R-6, Rogue River, M. A. 0665 Oregon: M.S. vu: 
Contest No. 38, Al Sarena Mines, Ine. 

In memo dated June 14, 1949 (U-ADJUSTMENTS-Mt. Baker, Jumbo Copper 
Mining Co., M. A. 019916 Spokane) the regional forester of region 6 headquariere) 
in Portland, Oreg., by Frank B. Folsom informed the regional forester of regivao 
5 at San Francisco, Calif., that Mr. Hattan, evaluation engineer for the Bureau 
of Land Management, had made an examination of 23 claims in the Rogue Kiver 
Nationa! Forest for which the Al Sarena Mines, Inc., had pending a mineral 
patent application and of Mr. Hattan’s proposal for the undertaking of a re 
examination beginning July 12 and possible continuing for a 3-day period. The 
memo asked that Mr. Sanborn, mining engineer for region 5 be present and }-in 
in the examination if it was at all possible. Subsequent to receipt of said com- 
munication, Kegional Forester Andrews was advised that Mr. Sanborn weuid 
be available to participate in the further examination and would meet Mr. 
Hattan in the forest supervisor’s office at Medford the morning of July 12. 

The writer met Mr. Hattun in Medford, Oreg., about &: 30 the morning of 
July 12 and continued to Rogue-E!lk in the Government vehicle in Mr. Huttan’s 
possession were arrangement for several days lodging was made. We then drove 
to the Al Sarena mine where Charles and H. P. McDonald, Jr., and a Mr. Althard 
were met. Thereafter, in the presence of and in consultation with the twu 
McDonulds, we proceeded with the examination including the work of culting 
samples at places designated by them. This work extended over the J suctweu- 
ing days, namely, July 13, 14, and 15. 

‘The samples taken being 18 or so in number were cut either by Mr. Hattan ot 
myself in the preseuce of one or both of the McDonalds with the nutmbertog abd 
descriptive record kept by Mr. Hattan. Concurrent with the number designaties 
and recording of details as to each sample, a corresponding identification nuin- 
ber was placed on a slip of paper and put into a cloth bug alung with materia 
comprising the sample and securely tied. The sumples were thereafter enrr ed 
ip vur possession until they could be conveniently locked in the Government sedan 

Before leaving the property and for the purpuse of checking values depicts! 
on the assay mup of the main underground workings, three pulp sainples were 
picked at random from a large number of pulps retained in individuat paper 
sacks ip storage in the mine assuy otlice. 

These pulps were from samples taken during work carried on in past miuing 
operations aud carried identifying numbers identical to those appearmg ou 
the assay map. 

Throughout the entire examination our dealings and discussions with the 
McDonalds were carried on in an amicable atmosphere of mutual respect, aud 
every consideration was afforded them. They likewise evidencvud cuuyr te 
cooperativeness, 
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We left our Rogue-Elk lodging point the morning of July 16 driving to Medford. 
There the samples taken during examination were transferred from Mr. Hattan’s 
Bureau of Land Manogement’s sedan to the trunk of the Forest Service open 
rental sedan which Thad picked up at the Redding Equipment Depot upon arrival 
from San Francisco via train July 7, and in which I had driven to Medford 
July 12. 

Therenfter T drove to Chico, Calif., headquarters of the Magalia ranger dis- 
trict, and spent the following 6 succeeding days on the Lassen National Forest. 
On July 23 1 drove to Quincy, Calif., wherein the headquarters of the Plumas 
National Forest is situated, and spent July 24, 25, 26, and 27 in and out of there. 
I arrived at Redding, Calif., at about 6:15 the evening of the 27th in time to 
catch the Shasta Davlight for San Francisco arriving there about 11:20 p. m. 

To the best of my recollection and belief refreshed from review and analysis 
of my diary entries following niy return to San Francisco after appearance before 
Interior and Insular Affairs joint subeommittee at Portland, November 25, 1955, 
the samples taken from the Al Sarena property were Kept locked in the trunk 
of the sedan used by me as is my practice until left with the warehouseman, John 
Gray. at the forest supervisor’s headquarters at Quincy, July 26, 1949, with in- 
structions they be boxed and shipped to the regional forester in San Francisco. 

In the meantime, Mr. Hlattan on July 20, mailed me two pulp samples com- 
prising the reinaining fractions of 2 of the samples taken on the occasion of his 
first examination of the property and which along with 22 additional samples 
had been submitted to the Annes Engineering Co. of Grants Pass, Oreg. for assay. 
The 2 pulp samples received in the mail and the samples taken during our July 12 
to 15 examination including the 3 pulps previously mentioned were delivered to 
Abbot A. Hanks, Inc., assavers, engineers and chemists, at 624 Sacramento Street, 
San Franciseo, Calif., by me about August 7, 1949, with a covering Bureau of 
Land Management purchase order. The assay certificates setting forth the find- 
ings of work specified were mailed by Abbot Hanks directly to Mr. Hattan upon 
completion of their determinations, 

Sometime thereafter, either through correspondence or by direct consultation, 
Mr. Hattan and I reached general agreement as to which claims might reasonably 
he considered as eligible for patent and which were not. Mr. Hattan thereafter 
proceeded in the preparation of report covering his initial examination and the 
joint one made in July, the completion date of which was December 19, 1949. 

The original and 1 copy of said report were likewise mailed that Same date to 
the regional forester in Portland who in turn under date of January 16, 1950, 
mailed 1 copy to the regional forester in San Francisco for my consideration, 
concurrence and/or comments. Thereafter on February 7, 1950, the said cupy 
was returned to Regional Forester Andrews with advice that I had approved of 
it and concurred in the recommendations set forth therein. The case file was 
referred to the attorney in charge of the Portland office of the Solicitor of the 
Department of Agriculture March 16, 1950, by the Regional Forester’s office at 
Portland with the request that a proper instrument be prepared for the usual 
siguature of the regional forester. The instrument drafted consistent with the 
recommendations made in the report and pursuant to the request was trans- 
mitted to the regional forester by the attorney-in-charge, March 31, 1950, who 
in turn directed said protest to the manager of the United States Oregou Land 
Office, Bureau of Land Management, Swan Island Station, Portland 18, Oreg., 
attached to letter dated April 11, 1950. The letter advised that no objection 
would be made to issuance of patent to 8 specified claims involved in the entry 
and further alleged the requirements for patent had not been met as to the 
remaining 15 claims on the grounds set forth in the attached protest instrument. 

The land office mailed notice of charges to the Al Sarena Mines, Ine., Mobile, 
Ala., April 25, 1950, which company in turn filed an answer May 22, 1950. 

On August 21, 1950, the manager of the land office issued a notice of hearing 
to be held at 10 a. m., September 18, 1950, in room 121, Building I, Swan Island, 
Portland 18, Oreg., in the matter of Contest No. 38, United States Forest Service 
contestant Vv. Ab Sarena Mines, Ine., contestee, 

I was advised of said hearing and in company of Mr. Farr proceeded to Port- 
Jand where I appeared as a witness in the contest proceedings. The record of 
such proceedings sets forth my testimony which boiled down was to the e‘Tect 
that as to the claims in question no discovery of mineral had been made within 
the purview of the mining law and that I concurred with Mr. Hattan’s testimony 
covering the matter of the charge that not sufficient expenditure in development 
had been made on or for the benefit of 5 of the claims as charged. 


736 THE AL SARENA CASE 


Thereafter the particulars of the case with respect to the decisions of th- 
manager of the land office and the Director of the Bureau of Land Managemen: 
and appeals in connection therewith were not specifically known to me until | 
received a copy of Solicitor Davis’ January 6, 1954, decision attached to a letter 
Mr. Hattan wrote to me January 28, 1954. 

As a result of a telephone conversation between region 6 and region 5, Novenr 
ber 21, 1955, I learned that a subcommittee of the Senate Interior and Insuia’ 
Affairs were holding hearings in Portland and had asked that I be available for 
questioning relative to my participation in the Al Sarena case. I left the after- 
noon of the same day arriving in Portland at 9 a. m., November 22, 1955. 

I was in attendance at the hearing the afternoon of November 22 und all days 
93 and 25. On the latter date at approximately 7: 30 p. m. I was called and une? 
oath questioned by the committee. The questions put to me by the committ-* 
were in relution to my routine actions that had taken place many years prev ieus 
I replied to all questions to the best of my recollection and honest belief. 


W. E. Sanpory., 


Unrirep States DerpARTMENT OF AGRICULTURE, 
Forest SERVICE, NORTH PaciFic REGION, 
Portland, Oreg., April 11, 1256, 
Re adjustments, Rogue River mineral claims, Al Sarena Mines, Inc. 


MANAGER, OREGON LAND OFFICE, 
Bureau of Land Manayement, Portland, Orcg. 


Dear Sik: Reference is made to your letter of December 7, 1948, advising 
of the application of the Al Sarena Mines, Inc., for patent to 23 mining ciamr 
located in the Rogue River National Forest ( mineral application QOGh >. 

These claims have been examined by qualified mineral examiners and on U: 
basis of their findings it seems evident that the following claims tweet the tr 
quirements of the mining laws and the Forest Service will, therefore, have vu 
objection to their proceeding to patent: Oro Alto, Peter Applegate, H. Mehnenzre 
A. W. Dahlberg, Oro Rico, Oro Real, Mark Applegate, and Telluride. The ps! 
ents to the Oro Alto, Oro Rico, A. W. Dahlberg, and Telluride clainis shouk 
reserve the rights-of-way for existing Forest Service roads which now cross par 
of these claims. 

The remaining 15 claims do not meet the requirements for patenting and I an. 
therefore, enclosing the original and 2 copies of a protest to the issaniunee «ef 
patents for these claims. 

Very sincerely yours, 
H. J. Anprews, Regional Forcater 

[Handwritten note: 2/9/54—Mr. Sieker advises fleld office states by leu 


distance phone rights-of-way referred to was after locations, and do not go « 
patent. LHD N.] 


AFFIDAVIT OF MINERALS EXAMINER ELTON M. UartTan 


DEPARTMENT OF THF. INTERIOR, 
Bureau or LaNn MANAGEMENT, 
Washington, D. C., March 28, 1654. 
Hon, JaMes E. Murray, 
Chairman, Committee on Interior and Insular Affaira, 
United States Senate, Washington, D.C. 
(Attention: Mr. Robert Redwine. ) 

My Drank SENATOR MURRAY: Attached is the affidavit of Flton M. Hattan, det 
February 17, 19068, which was requested by Mr. Robert Redwine of the coin set 
staff, 

Sincerely yours, 
Epwarp Woogry, Jcrerty: 
CouNTY oF MULTNOMAH, 
State of Oregon, #8: 

I. Elton M. Hattan, having first been sworn, depose and say that the U: eS 
States Senute Committee on Interior and Insular Affairs bas transsmittest gece 
a copy of a report, Geophysical Examination, property of Al Sarena Mites, h - 
Trail, Oreg., prepared by Mr. Charles KR. McDonald. 
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The committee, through a member of its professional staff, Mr. Robert W. 
Redwine, under date of February 6, has called my attention to the last para- 
gritph beginning on pave 2 following the table of geophysical readings, which 
carries over to page 3 and down to a purported assay report. TD have been asked 
to study this parayvraph and give the committee my comments on the same. I 
have also been invited to give my comments on the entire document under onth. 

The following are my comments and a statement of pertinent facts as I know 
and believe them to be true: 

Mr. MeDonald did not qualify himself as an expert in the use of a Fischer 
M-scope. Sueh a machine in the hands of an amateur might lead to very un- 
reliable conelusions., To have never used such an instrumeut and therefore am 
net qualified to say anything about it. 

Reference is made to the last paragraph on page 2 of the report. I have 
marked the various sentences with numbers. The sentence read as follows: 

(1) “In addition to the foregoing findings, a group of samples was taken and 
nassaved from these claims, later contested, at the direction of Mr. Hattan. 

(2) “Specitic procedure and requirements were outlined for this sampling and 
assaving and were fully complied with. 

(3) “All samples were axsaved and reported upon by reputable commercial 
laboratories Woo are recognized and patronized by the United States Government. 

(4) "Mr. Hattan directed that this sampling and assaying be done at the 
expense of Al Sarena Mines, Ine., and that the results thereof be reported to him 
in his own specific forin, admitting at that time the inconclusive nature of his 
own examination. 

(5) “He further agreed that the results reported to him would be used as 
evidence in determining the outcome of the patent application filed by Al Sarena 
Mines, Ine. 

(6) “Results reported to Mr. Hattan, omitting results reported on uncontested 
claims, are ag follows :” 

In reply to (1). T will say that I have never at any time or any place directed 
any mineral claimant to take a sample and to submit the results to me. In this 
case IT believe that J stated in the presence of Mr. Sanborn and the others of 
the party during or after the examination of the claims in July 1949, that if the 
mineral claimants desired to take further samples and submit the assay results 
to me, F would consider them, In this instanee the samples that were submitted 
prior to the submission of my report to the Forest Service on December 19, 1949, 
were considered, The samples listed in Mr. McDonald's report beginning AWW2 
down to and through AWW26 were all on the assay certificate which was mailed 
to me and received by me December 30, 1949. This was after I had submitted 
my report to the Forest Service. May I at this point state that Mr. McDonald’s 
report is incomplete as to one assay Which is shown on the assay certificate dated 
November 18, 1949, This is numbered 23E Oro Alto (dupl. Hattan), and shows 
the following results: 


Ounees gold per ton 0.025, value gold__-.-_--_ ek $0. 87 
Ounces silver per ton 0.025, value silver. -- ~~~ ~~~ .023 
(OUCAl ee oeeteeee ee ees Se eee Sees eee eee ee Suet eee en 900 


Reeause of the values shown for the samples taken by the claimants’ representa- 
tives, I considered making a reexamination of the places described. The descrip- 
tions given, stating the place from which samples were taken, were inadequate 
and incomplete and I could not determine exactly where all the samples had been 
taken. Thereafter, I wrote two letters to the McDonalds and asked them to 
clear up certain points. The letters of reply arrived January 9 and February 16, 
19M. The information given was still not clear as to where all of these samples 
were taken. 

By this time it was known that the Forest Service expected to bring adverse 
proceedings against 15 of the claims. It was therefore decided to delay any 
reexamination, a regular procedure, until some convenient date prior to setting 
of a hearing. . Because of demands of the claimants and other persons who 
interceded for them, a hearing date was scheduled for September 13, 1950. The 
notice setting the hearing was dated August 21, 1950. 

On August 21, 1950, a telegram was sent to me at the SkyKomish Ranger Station, 
Skykomish, Wash., where TI was doing fleldwork on a group of mining claims. 
The telegram stated, ‘Necessary vou appear at hearings on Al Sarena claims at 
Portland, September 13. Please arrange field schedule accordingly.” After that 
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date I completed my commitments, returned to Portland on the afternoon of 
August 27, made arrangements to return to the Al Sarena property, traveled by 
rail to Medford, picked up an automobile there and went on the property on tbe 
afternoon of September 5 and again on September G. I took the minimum number 
of samples which I considered necessary to show whether the assays shown on 
the certificates submitted to me subsequent to July 1949 were material or imma- 
terial. I took all of the samples that I could under the circumstances. Becau»x 
of the very short interval of time, I did not notify the applicants’ agents that 
I was returning to the property to take additional samples since it was under- 
stood they were residing in Alabama. I did, however, return and did take 
seven more samples in the presence of Mr. Fred H. Altland, an employee, who was 
still on the property and taking care of it for the applicant company. Mr. Altland 
pointed out the places where the McDonald samples had been taken and which 
the McDonalds assured me he knew about in their letter of August 19, 1949, 
quote, “Mr. Altland knows the exact spots from which the samples were taken. 
The outcrops are distinct and the locations of the samples can be easily seen.” 

(2) I believe Mr. McDonald is in error in making this assertion. I believe that 
I outlined to him how I would sample the claims and what I would do with the 
samples. I don't know how he finally did take his samples. 

It has always been my impression that it is up to the applicant for patent 
to determine how he wants to take his samples. After all, it appears that it is 
his responsibility to show they were tuken in such a way they could be admitted 
in evidence by his attorney at a hearing. 

(3) This statement may be true. Personally I have never sent any samples 
to the A. W. Williams Inspection Co. for assay and report. I know nothing about 
the use of this company's services by other Government agencies. I do knuw 
that I have sent samples to Abbott A. Hanks, Inc., laboratory from time to time 
for many years. 

(4) As to this statement, I believe Mr. McDonald is mistaken. As stuted 
above, I cannot direct a claimant to do anything. It is the business of the 
mineral claimant to take samples wherever and whenever he may see fit to do 
so and likewise he bas a free choice of assay laboratories. I may have told the 
Messrs, McDonald that if they desired to submit additional assays of sampies 
which they took from the claims, the expense would have to be borne by the Al 
Sarena Mines, Inc., certainly the Governinent would not foot their assay bill. 

Mr. McDonald is also mistaken as to my specifying a particular form on whicb 
or how the assay resuits should be reported. At this time 1 do not remember 
clearly the substance of discussions concerning conclusive or inconclusive sam- 
pling and assaving. I do know that when I took samples from the claims ip 
May and again in July 1949, there were elements concerning mineral character 
of the various claims that were inconclusive. However, when all the assas 
results were brought together and it was shown by check assays that Annes 
Engineering Co.'s assays were reliable, the samples and results in my mind be 
cumme quite conclusive. These results I did not have in July 19449. 

(5) I have already stated under (1) above that I did consider the assay resn'ts 
shown on those assay certificates sent to me prior to submission of my repert 
on December 19, 1949, and IT also commented about the list of assays, (1) above, 
which appeared on a certificate received after submission of the report to the 
regional forester, United States Forest Service. 

When I returned to the property on September 5 and 6, 1950, I took 7 samples 
from 7 places that were described in the list of assay results on Mr. MeDeonatda 
report. Mr. Altland accompanied me and pointed out the exact places from 
which he assured me the samples had been previously taken by contestee’s ayents. 
These samples were check samples and were taken for the specific purpose of 
checking the reliability of assay results of samples taken by contestee’s ngeenta 
that were submitted to me subsequent to July 1940. The assay resulta of thee 
check samples, assayed by the Bureau of Mines, Albany Branch, conelusively 
determined my opinion and testimony which I gave at the hearing on September 
13, 1950. 

If Mr. McDonald is talking about submission of the assay cer{tificates for mer 
information in preparing my report to the Forest Service, I did consider afl of 
them that were received prior to submission of the report. The assay certitieae 
received subsequent to submission of my report was also considered fin Mnopera- 
tion with the Forest Service. It was concluded that an amended report: woud 
be unnecessary since it is the regular procedure for the mineral examiner to 
return to a property immediately prior to a hearing and make a@ reexaminatios, 
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tuke more samples if necessary, and if the facts warrant it, reeommend with- 
drawal of charges. If Mr. McDonald is talking about submitting the assay cer- 
tificates to me for evidence at a hearing, I must state detinitely that I never 
promised him [I would introduce such certificates in evidence. I would not have 
apy right or authority to do such a thing under any circumstances. 

I have apparently been criticized because I did not introduce the assay cer- 
tifleates into the hearing that were submitted to me by the McDonalds. I had 
no foundation of fact concerning those certificates. I was not present when the 
samples were taken. I had no factual knowledge whatsoever about them and 
therefore was not qualified to even mention them. 

I wish to state that I was in the position of being a witness for the Govern- 
ment. As such, I merely testify before a hearings oflicer or manager of the land 
office concerning my examinations of claims in mineral applications how I took 
my samples and where [I had them assayed. The attorneys for the Government 
and applicant for patent have the responsibility for introducing assay certificates 
for evidence at a hearing. 

I might state that I have not been back on the property since my final examina- 
tion on September 5 and 6, 1950. Between September 1950 and December 1953, 
when the Bureau of Mines and the Al Sarena’s representatives went to the prop- 
erty and took sainples which were assayed by A. W. Williams Inspection Co., the 
Al Sarena Mines, Inc., could have made any number of improvements on the 
claims by trenches, sinking shafts, and exposing cliffs wherein there may now 
be exposed valid discoveries of minerals on each of the claims contested. I have 
heretofore testified to only those things which I found on the claims up to the 
date of September 6, 1950. If anything has happened or has been done on the 
claims since that time, I Know nothing about it. 

As far as I have been able to determine from articles in the papers, very little 
has been said about work being done on the claims since September 1950. How- 
ever, the testimony of Mr. D. Ford MeCormick in Washington, D. C., indicates 
to me that bulldozer work was done on the claims. I have never had opportunity 
to examine the Bureau of Mines’ report by Mr. Appling, consequently, I do not 
know where the sampling was done. The samples may have been tuken from 
the places designated by the McDunald Bros. when Mr. Sanborn and I were on 
the property in July 1950, or they may have been taken at other places. If taken 
at other places, which were not specified during the dates of my examination in 
May and our examination in July 1949, I would conclude that a discovery was 
not known on the locations at that date and that the locations were invalid at 
that time for want of a discovery. 

On page 4 of the report Mr. McDonald indicates there are enormous quantities 
of iron pyrite present. From my inspection of the property, I would be inclined 
to say that the available iron sulfide on this property, probably not in excess of 
8 percent, is very small as compared to many other properties throughout the 
West. I doubt very much if payment would be made by any smelter for the 
sulfur which was shipped as a sulfide in a-concentrate. It is possible, however, 
that a small credit would be given because of the iron content of such concen- 
trates. 

Mr. Charles R. McDonald has signed the report as a registered professional 
engineer, Alabama certiticate 1693. There is nothing in the report to show that 
he is a mining engineer, a geologist, a public land surveyor, or a civil engineer. 
The information given in the report from the last paragraph on page 2 through 
to “Conclusions and recominmendations,” seems to be a criticism of myself rather 
than being support for mineral showings on the various claims. 

The matters beginning on page 4 under “Conclusions and recommendations” 
are things that it seems to me Mr. McDonald should take under advisement and 
do, since it is reported that he is a member of the corporation and an officer in it. 

In the last paragraph on page 5, Mr. MeDonald seems to be under the impres- 
sion that I have condemned the property. I was not empluyed by the Al Sarena 
Mines, Ine., and consequently did not express an opinion as to how to develop 
the property or exploit it—that was not the purpose of my examination. As 
everyone knows, eight of the claims were recommended for clear listing and the 
Forest Service did not bring adverse proceedings against these claims. My 
report submitted to the Forest Service was not a professional report recommend- 
ing certain kinds of work or how work should be performed. It had an alto- 
gether different purpose. Its purpose was to inform the Forest Service, the 
administrative ageney, about the conditions found on the claims embraced in the 
mineral application fur patent and whether compliance had been met with the 
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United States mining laws relative to patenting a mining claim. The Fores 
Service did not condemn the property, it caused charges to be brought agains 
15 of the 23 lode claims on the allegation of noncompliance with the United 
States mining laws. Thereafter, it was the right and privilege of the miners: 
claimant, contestee, to refute and disprove the charges in a hearing before ap 
officer prescribed by regulations. 
ELTON M. Hatrawn. 
STATE OF OREGON, 
County of Multnomah, es: 


Subscribed and sworn before me this 17th day of February 1956. 
[SEAL] GRaYDON E. Ho tr, 


Notary for Oregon. 
My commission expires December 7, 1957. 


MATERIAL SUBMITTED BY HON. WAYNE MorSE, UNITED STATES SENATOR FRow THe 
STATE OF OREGON 


UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Murch 27, 1950. 
Hon. JAMES E. Mckray, 
Chairman, Joint Committee on Federal Timber, 
Senate Ofice Building, Washington, D. C. 


DraAR SENATOR MURRAY: Thank you for your note of February 18 enclosing a 
copy of a letter from the Secretary of the Interior to Clare Hoffman on the ques 
tions I asked on the Al Sarena matter. 

It wus most kind of Congressman Hoffman to secure a statement from the 
Department. 

I am glad we agree that this letter alone is hardly adequate for me to rely 
upon as an answer to the questions raised on January 9, 1956, in my letter to vou. 

I shall await the completion of the deliberation of your committee on this 
matter for your reply to my questions. 

Accordingly, as you request, I am returning the correspondence. 

Sincerely, 
WAYNE Morse. 


HOuUSE OF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. February 17, 1956. 
Hon. JAMES FE. MuRRAY. 
Chairman, Joint Committee on Federal Timber, 
Senate Office Building, Washinaton, D.C. 


My DEAR SENATOR MURRAY: At the executive session of the Joint Coumittee, 
held on February 7, it was agreed that the Department of the Interior steould 
furnish answers, for inelusion in the printed record of the Al Sarena hearines, 
to the some 13 questions propounded during the course of the hearings te the 
committee by Senator Morse, and read into the record, 

Accordingly, enclosed herewith please find the answers of the Department 
of the Interior to those questions, embodied in a letter dated February 17, paca, 
addressed to me and signed by Mr. Edmund T. Fritz, Acting Solicitor of the 
Department, 

Sincerely yours, 
Coakk E. Horese ws, 


DEPARTMENT OF TITRE INTERIOR, 
OFFICE OF THE Sonrerror, 
Washington, D. C., February 17, 1950. 
Hon. CLARE HOFFMAN, 
House of Repreacntatirves, Washinaton, D.C. 


My DEAR Mr. HlorrFMAN: Pursuant to your oral request, we submit answers 
to certain questions propounded by Senator Wayne Morse in his letter to Sena- 
tor James Murray dated January 9, 1956, with regard to the Al Sarena Mines, 
Ine. hearings. The questions and our answers follow: 


1. In what ways do the procedures used in this case differ from otber mininz 
appeal cases in the Department of the Interior? 
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The procedures used in this case differ from those used in other eases in several 
instances : 

(a) In 189, the Bureau of Land Management, the adjudicating agency, con- 
diseted the mineral examination for the contestant, the Forest Service. The 
Forest Service has its own mineral examiners and it was able to furnish one to 
neconyriny BLT. M. Examiner Hattan after he had reason to distrust his first 
set of samples, 

(4) Assays subinitted by the mining claimant in 1{49 as a supplement to its 
patent application were not placed in the case record by the mineral examiner. 
Normally such documents are placed in the record to be considered along with all 
other documents and reports submitted by the mineral examiner and the 
applicants, 

(ey dn 1950 the Solicitor of the Department requested that a field hearing be 
expedited over the objection of the Acting Regional Administrator of the 
Bureau of Land Management and the Director of the Bureau of Land Manage- 
Inent, Whe later acceded ta Solicitor White’s request. This is not normal pro- 
eedtre. 

(fy) In the 1950 hearings, the mining claimant, by its attorney, claimed that 
the Solicitor had agreed to waive the rules of practice of the Department and 
that the hearing should be conducted according to the rules of procedure used 
in the Federal courts. This, of course, was denied by Solicitor White and insofar 
as we know, it is the only case wherein such a claim has been made. 

(¢e) The applicant fled a motion to dismiss which it referred to as a demurrer 
and which was denied by the hearing examiner along with other motions. The 
attorney for the applicant elected to stand on the motion without submitting 
evidence and to appeal to the Bureau of Land Manugement in Washington. He 
stated as his reason the purported agreement with Solicitor White. Within the 
recollection of the experienced career personnel of the Department, this is the 
only instance in which a mining claimant appeared for a hearing, elected to stand 
on procedural motions, and appealed to the Department without putting om 
evidence at the hearing. 

(f) On October 2, 1950, the hearing examiner sent the record to the Bureau of 
Land Management in Washington with a request that the decision be made in 
Washington. He felt that as the record stood he was in no personal position to 
mike the decision, The ease was then reviewed in the Bureau of Land Manage- 
ment. During this period there were more outside requests that the decision be 
expedited. The case was referred back to the Land Office Manager for his 
decision on November 24, 1950, with the direction to allow the right of appeal to 
the applicants when his decision was rendered. This was unusual, particularly 
in view of the fact that the Bureau of Land Management in Washington, which 
had already reviewed the case, was to be the next appellate step for the applicants, 

The inatter was decided against the applicants on December 14, 1950, and 
appealed to the Burenu of Land Management in Washington shortly afterwards. 
A decision was rendered by the Washington office on April 27, 1951. This was 
Unusually expeditious handling but it probably can be attributed to the fact that 
the case had been considered in Washington before the field decision was 
rendered, 

(7) Appeal was made from the April 27 1951, decision and the matter then 
rested in the Office of the Solicitor for 18 months. The pleadings of the Forest 
Service were filed and it rested its case. In 1953 the Solicitor reviewed the file 
and decided that three alternatives were possible to terminate the proceedings. 
Thev were: 

The first and most obvious alternative would be to remand the case to the Land: 
Otlice manaver for the making of Supplementary reeord and the acceptance of 
evidence offered by the applicants. However, after very serious consideration of 
this method, the Solicitor decided that in view of the case history of unusual 
procedure, accusations and counter-accusations, the strong distrust of the forum 
entertained by the claimants, and the fact that the forum had felt the need for 
personal disqualification in the first place, this solution would be infeasible and 
would unnecessarily prolong any decision, favorable or unfavorable, which would 
eventually be made. 

The seeond alternative would be to decide the case adversely so that it woud be 
appealed to the courts. This would call for a finding of fact by the Solicitor and 
auch a finding of fact would be conclusive on the courts. This would obviously 
not bea fair remedy beeause the claimants had not yet submitted evidence. The 
Department has long recognized the principle of fair treatment. Daihins vy. 
Hedin, 44 L. D. 371. 
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The third alternative and that chosen by the Solicitor was to determine the kr 
issue of mineralization by calling for an independent sampling of the coutes!-¢ 
claims under the general delegated supervisory powers of the Secretary. Ts- 
Solicitor selected this as the fairest and most expeditious means of terminator 
the controversy one way or the other. The selection of an independent examin: 
body outside of the rules of practice is not unique. In the record of the beari! e> 
there appears a copy of a letter dated January 9, 1911, wherein Secretary Bar 
linger asked that a Geological Survey team conduct an independent investigutica 
of certain mining claims on the Bright Angel Trail of the Grand Canren. The 
examination resulted in an adverse report on which the Secretary decided that ne 
reconsideration should be allowed. The decision in the case was eventuails 
sustained by the Supreme Court of the United States, Cameron v. United States. 
252 U. 8S. 450. This investigation was prompted by contlicting evidence in the 
record with respect to the mineral or nonmineral character of the mining loca: 
tions. Although the case is an old one it dealt with conflicting evidence as to 
mineralization of mining claims and the Secretary requested an indeypendem 
survey. Since the survey resulted in a decision against the mining claims vo ose 
seems to have questioned its propriety. 

More recently, 1952, the Department had before it a right-of-way controvers 
Involving certain Alaska coal lands on which leases were held by the Usite-1 
Mines, Inc., and the Cripple Creek Coal Co. This, too, was a highly controversial 
record of long standing. The Cripple Creek Co. had made application for a rists- 
of-way across the Usibelli lease. The Usibelli Co. protested the applhieation a: 
appealed to the Secretary from a decision of the Bureau of Land Matuagemeat 
granting the right-of-way. The Assistant Secretary directed a special investiga- 
tion of the controversy to be conducted by the Bureau of Mines. The report oa 
the special investigation was submitted to the Secretary on June 25, 1952. The 
matter remained pending until November 5, 1954, at which time the Usibelli Ca 
withdrew its protest and the Secretary granted the right-of-way. In 5 rhe 
right-of-way controversy was renewed when the Cripple Creek Co. applied for an 
amended access right-of-way across the Usibelli lease. Again in view of the 
conflicting claims of the parties the Secretary appointed an engineer advisory 
group representing the Bureau of Mines, Geological Survey, the Alaska Has 
Commission, and the Bureau of Land Management to go to Alaska and make an 
on-the-ground investigation of the controversy. ‘The report of the advisory gronp 
was submitted to the Secretary on September 27, 1f5. A new right-of-wes hu 
been granted and an appeal is presently pending before the Secretary. 

These matters are only partial illustrations of independent: examinations 
ordered by the Secretary or his delegates. They are offered only as iil.stra- 
tions of other instances in which the Secretary has felt that the record demanded 
a departure from ordinary procedures in order to obtain a fresh look at the facts 
The record here discloses that when the Solicitor exercised his anthorite to 
depart from the rules of practice, he designated the Burean of Mines te go 
upon the property with a representative of the mining claimant ino order to 
take sainples, the integrity of which could not be questioned, and to subnuat 
them tea mutually acceptable assayer, Those, in essence were the instructions 
of the Solicitor. The Bureau of Mines executed the instructions using its te b- 
nieal knowledge, on which the Solicitor relied. The technical Knowledge of that 
Bureau has been made available in other independent surveys and investics tions 
and in this instance it was made available for mineral sampling of a tai ing 
claim. 


2. Is the Government usually the contestant imo mining patent appeal cise! 
In such cases, how is the public interest protected by the Department «2 tne 
Interior and were adequate steps taken in this case to protect it? 


In the event the examination of the claims by a Bureau of Land Mauacet.ent 
mineral examiner indicates that, in his opinion, the requirements of the mining 
Inws have not been met, the Bureau may initiate a contest agaiust the ti ners 
entry under 45 Code of Federal Regulations, part 222. Specitie charzes a2aibst 
the entry are made and served on the claimant. Tn all these types off crises the 
Government is the contestant. In eases involving national forests the Forest 
Service ordinarily initiates a protest against the elnims and that protest +6 
used by the Department as the basis of its adverse charges. The charses are 
then served on the parties and a hearing is ordered (Circular 435, Sep teamer 
4.1915; 44 1. 7). 360), The majority of mining contests are tiled by the Goverte 
ment, 
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In these mining cases the public interest is protected by the Department by— 

(a) Certifying the mineral surveyors who prepare the mineral survey. 

(b) Providing for an on-the-ground examination of each claim by Government 
mineral exeminers in the event a contest is indicated (in forest cases, the exam- 
ipation is conducted by Forest Service mineral exaniiners). 

(c) By bringing adverse charges against mineral entries which it believes to 
be invalid. 

id) In forest cases, by having attorneys for the Forest Service represent 
the Government at the hearing (Circular 435, supra). 

In the Al Sarena case all of these steps were taken but for the reasons stated in 
answer to the first question it was considered necessary to obtain further evi- 
dence. This further evidence was taken by the United States Bureau of Mines 
which exercised the technical judgment required in carrying out the request 
for independent sampling and analysis, 


3 and4. Ry years, how many dollars’ worth of minerals were removed 
from the contested claims as distinguished from the uncontested claims? 
Also please segregate by periods before and since the patent was issued. 
What are the periods when active mining operations were conducted on these 
claims and particularly the periods since issuance of patent ? 


Prior te 1935 the mining property in question was held in diverse ownership. 
Records are unavailable to Show the value of mineral produced from the various 
claims. With the formation of Al Sarena Mines, Inc., in 1935, the claims were 
eonsolidated under a single management. The contested and noncontested claims 
have never been separated in the available production records, The categories 
of “contested” and “noncontested™” were not attached until 1950. We can 
ussuine that some of the ores processed through the pilot mill were from con- 
tested claims: however, we cannot tell bow much. Since there are no under- 
ground workings on the contested claims, the amount involved would be very 
sinall. 

The United States Geological Survey Bulletin S93, published in 1938, shows 
that production in the mine, then Known as the Buzzard mine, as of that date 
had been $24,000, from 4,400 feet of drifts, crosscuts, raises, and winzes. Mineral 
Examiner Hattan reported in 1949 that $30,000 to $40,000 had been produced on 
the premises and at that time the drifts, crusscuts, raises, and winzes amounted 
to 6,281.51 feet. according to the totals computed by the Bureau of Mines from 
the report of the mineral surveyor. These figures are not broken down into 
particular claims. We do not have production figures since the granting of 
patent and we believe that there has been no commercial production since about 
1945. 

The owners state that no major development can be undertaken without proper 
financing and that the constant publicity attack on the property since the grant- 
ing of patent has prevented the acquisition of such financing. 

In reporting these production figures, it shauld also be mentioned that it is a 
matter of general knowledge to lawyers familiar with the mining law that com- 
mercial production is by no means a prerequisite to the issuance of a mining 
patent. Many mining patents have been issued on claims on which there was no 
record of commercial production. This accords with the rule announced by the 
United States Supreme Court in Chrisman y. Miller (197 U. 8S. 313), which has 
never been overruled and which is followed to this day by both Federal and State 
courts, That rule is that if a miner can show such evidence of mineralization 
that would justify him in spending further time, money, and effort in the hope 
of developing a paying mine, he has met the discovery requirement for patent. 

The Department has held that the evidence of mineralization on the contested 
Al Sarena claims met the legal standard announced by the Supreme Court. The 
matter of commercial production is, a8 a matter of law, immaterial in measuring 
compliance with this standard. It would, therefore, be inaccurate and mislead- 
ing to cite the lack of commercial production on the contested claims as in any 
way affecting the compliance with the discovery or development requirements of 
the law or the bona fides of the applicants. 


5. What was the extent of actual mining or discovery work at the time application 
for patent was filed? 


The extent of actual mining and discovery work on the date of patent applica- 
tion appears in the certified and approved report of the mineral surveyor, who, 
with his crew, spent 3 months on the property in the preparation of the report, 
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a copy of which is in the possession of the committee. The Bureau of Mines tr 
totaled the survey figures, and they are attached hereto as exhivit 1. 


6. If mining is now in progress, are the contested claims under active operati« 


We are informed that no mining is presently in progress on the premises 2- 
that snows have made any kind of commercial access to the property infeasilic 


7. What are the theoretical advantages of securing a patent over mining with ~ 
a patent? Which of these theoretical advantages have actually been e1-- 
cised by the patentee in this case since issuance of the patent ? 


The advantages of securing a patent to a mining claim over mining it with - 
patent are more than theoretical. 
The advantages are: 


(a) A patentee is the fee simple owner of the entire claim from the « 
to the core of the earth, whereas the owner of an unpatented Claim can -¢ 
only so much of the surface and its products as is required to his inin~- 
operation and the surface resources can at any time be removed by & 
Government. 

(b) There is no question that the possession of full title increases ‘+ 
value of the claim and facilitates the raising of money for development y-7 
poses. Lenders do not want to take as security a title which could benr - 
possibility of defeat by claim jumpers, adverse proceedings, or contest f~- 
ceedings. The fee simple provides the necessary security of tithe requins 
investors. 

(ce) Assessment work fs necessary to hold an unpatented) claim. \ 
assessinent Work is required after patent. A patent also precludes Cui 
of conflicting locators, either prior or subsequent. 


The patentee in the Al Sarena case no longer needs to perform assessment wes 
and in ordinary circumstances it would have a sufficient title for financing. .: 
ity exercise of Complete ownership it has conducted limited logging operat: - 
mostly on noncontested claims and following Forest Service cutting practice 


Ss. Is it true that the contestant was allowed to select the assay firm ? 


The United States [the contestant] through the Department, having initia 
the examination of the claims by the Bureau of Mines for its own infermat. 
selected an assay firm satisfactory both to the Bureau of Mines and the clair 1 
The applicant and the Bureau each could refuse the suggestions of the othr’ 
however, the Bureau of Mines checked on the qualifications of the assaver + 
gested by the applicant and thereafter accepted it as being mutually sitisfacter 
9, If so. why was not the protestant, the Forest Service, allowed to partici: 

in the selection of an assay firm or send portions of the samples to a Gove 
ment laborer or other assayer? 


The Bureuu of Mines is a specialist organization in the field of miners  f 
cause of the character of the work if does and its experience i is Well qui 
to determine the capahility of assaying firms. The Solicitor, im requestua 
assistance of the Bureau of Mines to investigate the claims and to lave sanies 
of the ore assayed, wanted to obtain expert, independent: information on tt 
claims. Since the dispute was between the United States and the claimant, ad 
the claimant had continually contested assays made by companies selected - 
the Government without the consent or Knowledge of the claimant, seund Joo: 
ment indicated that the claimant should be given a voice in the selection «fa 
competent assaying house. The Bureau of Mines, as a technical organisa 
aceepted as qualitied the assayer suggested by the claimant. 

The Forest Service assays on their samples were tlready in the reeord = Mr 
fact that the claimants were not consulted in the selection of the assavers nsec f 
procuring the Forest Service reports is no more linportant than the Comission of 
the Forest Service in the selection of the final assayer, This was anoaet 
gation made by the Solicitor with an eye to achieving a just and jimportal ree! 
10. Were the results of two western-performed assays earlier suboiltted be! 

Forest Service ignored in the final decision? Was there any tirsis fer 
lieving these two assuys were inaceurate as compared to the one pert ral 
in Alabaina? 

The results of the two western-performed assays earlier submitted be tl? 
Forest Service were not ignored at the time of the final decision. At thet *% 
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that the final decision was made the Solicitor had before him varying and con- 
flicting evidence which he carefully weighed in considering the whole record. 
He followed the evidence, which, in his judgment, had the greater weight and 
probative value. 

There could be some question as to the accuracy or probative value of the two 
original assays submitted by the Forest Service. The Solicitor also renlized 
that assays taken from the same claim often vary depending upon where the 
suiples are taken and the assaying procedures used (and while values cannot 
be added in assaying, the amount of value which is shown depends on the 
acenracy of the assay). 

The first sampling made by Mr. Hattan was submitted to the Annes Engi- 
neering Co. and reported by that company on May 31, 1949. Those samples, 
Nos, 1/111 through 1934, showed traces only on all samples except for 14 cents in 
silver on the Manvanese claim, a contested claim, and blanks on silver on Mark 
Applegate and Sulphide. Mark Applegate is a nonecontested ¢laim. 

In this first sampling the following noncontested Claims showed no values 
other than traces: Oro Alto, Oro Real, Oro Rico, Peter Applegate (2 samples), 
Mark Applegate (2 samples), Dahtberg, and Telluride. The H. MeKenzie claim 
Wits not sampled. Mark Applegate and Sulphide were reanalyzed by Abbott 
Hanks when Mr. Hattan submitted the Annes reject pulps to Abbott Hanks for 
check sampling. These assays checked, showing trace and zero in each case, 
rather than trace and trace as shown by Annes, 

The first group of samples was the one which Mr. Hattan stated he distrusted. 

The second sampling was done by Mr. Hattan and Mr. Sanborn in July of 
1940, and submitted to the Abbott A. Hanks Co. of San Franciseo, Calif. It 
was reported by that company on August 10, 1949. Of the noneontested claims 
no samples were taken on Oro Rico, Mark Applegate, Dahlberg, Telluride, and 
McKenzie. Two of the noncontested elaims, Oro Alto and Oro Rico, showed 
values of S337 and $1.04, respectively. Of the contested claims J. W. Merritt 
showed 35-eent value and Cougar showed 18-cent value. as did Arroyo Verde. 

Qn Aucust 10, 1949, Hanks also reported on 3 old sample pulps, Nos. 679, 695, 
and 66), the values of which appear on the Ab Sarena sampling map. These 
pulps were taken from the assay office on the Al Sarena property by Mr. Hattan; 
090 and 679 showed values of $6.92 and 89.34, respectively ; 695 showed 70 cents. 
These sample pulps were evidently taken from underground in the mine and, 
therefore, on noncontested claims. 

The samplings actually taken by Messrs. Hattan and Sanborn were all sur- 
face samplings. In all of their sampling only two claims, Oro Alto and Oro Rico, 
showed values. They accepted 6 additional claims on the basis of the 3 under- 
ground samplings taken vears before and selected hy them at random. While 
these claims showed nothing to them on the surface other than the traces 
common to all of the claims, they showed considerable values underground. 
This showed some faith in the undefined ore body; wherever there were under- 
ground workings, mineral values were accepted. The exact extent of the 
mineral mass had not been determined, but it had been demonstrated by Hattan 
and Sanborn that’ wherever there were traces on the surface and a tunnel 
heneath, the values were good. The Hattan and Sanborn samples, therefore, 
neither proved nor disproved the mineralization of any of the claims; the accu- 
racy of their “trace” assays or their sampling, however, appears to be open to 
question. 

The Hattan-Sanborn group taken in July of 1949, was one on which there 
was an apparent lapse in the chain of evidence. Mr. Sanborn’s memory was 
not clear on the shipment of the samples in 1950. This was pointed up on pages 
172, 173, and 176 of the reeord of the congressional hearings, wherein Mr. San- 
born stated that he did not Know with whom he left the samples for shipment 
or what that person did with them. We understand that he later decided that 
the samples were left with a warehouseman in California. 

Incidentally, it has never been made clear whether or not split samples of all 
of the Hattan-Sanborn samples were or are in existence. Mr. Hattan testified 
that he Kept splits from his first sampling “for years” (p. 55, record of hear’ n:zs, 
November 25, 1955), but he does not say where they are now. If he did keep t’ em 
for vears, however, he would probably have kept them well into the pericd of 
controversy in the case; but they do not appear to be in existence today. 

As you know, the record of the hearings and the record of the Department 
shows that the claimants submitted favorable assays to the mineral examiner, 
but he did not consider them or put them into the ease record. These would have 
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been helpful because in such a diffused deposit it is possible to get different re 
sults from samples taken only a few feet apart. 

The Bureau of Mines samples were taken in a meticulous fashion ; 28 samples 
were taken from 15 claims; Government engineers surveyed, identified, and 
photographed each sample spot. The crusher was cleaned out after each sample 
was pulped. The samples were mechanically split. Part of each sample was 
panned on the spot. Mineralization was shown and witnessed in each sample. 
Splits from the samples were put into sealed bags and shipped by express. 
These procedures were described to the Solicitor before his decision, along with 
the O. K. report as to the assayer and a verification of the assay results. The 
record does not disclose the use of these precautionary measures With respect 
to the Hattan and Sanborn samples. 

When these values were shown on the Bureau of Mines samples and considered 
with the rest of the evidence, particularly the values shown wherever there was 
underground work, the Solicitor was justified in finding that the discovery rule 
in Chrisman v. Miller, supra, and Castle v. Womble (19 L. D. 455), was complied 


with. 


11. The Forest Service and the Secretary of Agriculture have long tried to 
protect our forests from questionable mining cluims, Is it true that they 
were not consulted as to the tinal action being taken on this matter 7% 


I would first like to comment on the statement made prior to the question. 
The Forest Service and the Department of Avriculture and, I might add, the 
Department of the Interior have long sought to protect our forests and our pub 
lic domain from the location and patenting of questionable mining claims. The 
two Departments cooperated to submit and support a bill which was the tirst 
major amendment of the mining laws since 1S72 and which was aimed specitically 
at the location of mining claims for other than mining purposes. The bill 
passed and became Public Law 167 of the 84th Congress. This law provides the 
deterrent to those who would locate bad-faith claims by ending the possibility of 
holding the surface and minerais in an endless “location” status merely by 
doing the required $100 per veuar of assessment work. The law recognized that 
the incentives of the mining laws should remain and that a legitimate miner 
should receive the historical fee siluple patent once his claim meets the require- 
ments of the mining law. 

The patent requirements of the mining laws remained. As we have mentioned. 
the standard for patenting a mining claim is that a miner should be jJustitied iu 
the further expenditure of time, money, and effort in the hope of developing 
a paying mine. No commercial production is required and the presence or 
absence of timber ts immaterial. When a national forest is created the area re 
mains open to mineral prospecting and location and the same standards of the 
mining laws, including discovery, apply as are applicable to the open pubiic 
domain. Congress made its intent clear in this respect in the National Forests 
Act of 1897 (30 Stat. 36, 16 U.S. C. 487), which expressly provides that nothing 
in the act shall prohibit the prospecting and locating of mining claims. It is eur 
belief that our protection of the forests and the public domain should conform te 
the intent of Congress and the decisions of the Supreme Court. 

In answer to the question: At the time the new Solicitor assumed office in 
1954, the Forest Service, acting as an advocate for the United States, the sele 
and only party plaintiff, had submitted its evidence, filed its briefs, nnd rested 
its case, The record was before the Solicitor for his consideration and deetsicon. 
It became apparent to him that the record Was incomplete and that it) should 
be made complete. It was completed without notice to the Forest Service, whieh 
had completed its record. The Solicitor, acting in this behalf as agent of the 
United States, the plaintiff in the case, to protect its interest and to do justice to 
the claimants, requested the Burenu of Mines, an impartial ageney, to investi- 
gate and to report to him on the question of mineralization, As is customars 
in mineral stunpling, the claimants were to be contacted to point out their dix 
covery locations. The Bureau of Mines wus instructed to select an assaver 
known to it to be competent and who was neceptuble to the claimunts. This 
was a matter within the delegated authority and power of the Solicitor and 
he could have done {t without notice either to the Forest Service or to the 
claimants. “The rules prescribed are designed to facilitate the Department in 
the dispatch of business, not to defeat the supervision of the Secretary’ € Pac blo 
of San Francisco, 6 L. TD) 488, 494; quoted with approval; Anight v. UL 8. Land 
A&ssocidtion, 142 U. 8. 161, 17). 
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12. What are the species volume and value (at bid rates for the area at the 
time of application) of the timber on the contested claim? For the uncon- 
tested claims? What are Che values on the same busis at the time when the 
Various appeals were filed? What are today's values ? 


The information called for in this question is peculiarly within the province 
of the Forest Service. We understand that all of this information has been 
submitted to the committee by the Department of Agriculture. The onty figure 
for the valuation of the timber which was before this Department at the time 
the decision was rendered was the testimony of Mr. Leavengood of September 13, 
1950.) In his testimony at that time Mr. Leavengood stated that by his oecular 
estimate there was an average of 25,000 net merchantuble board feet per acre 
on the premises, consisting largely of second growth and understory of Douglas 
firm with about 10 to 15 percent of sugar pine. He stated that, according to 
Forest Service cutting practice, the timber on the contested claims was then 
worth $77,000 to the Government. As I have stated, thut was the only valuation 
before the Solicitor at the time of his decision, 

In this respect it should be urged that present-day timber valuations or valua- 
tions arrived at in the heat of the present controversy should not be used to infer 
what the values were at the time the patents were applied for or at the time the 
claims were loeated. The purchase price of Manhattan Island should be con- 
sidered in relation to real-estate prices of that day. One of the political state 
ments of value was a generous 8600,000, Which would give the timber an incre- 
ment of SOO percent within 5 vears, 

Most of the claims in question were purchased in 1935 at considerable expense. 
The last two claims were located in 1939. It should be reinembered that during 
this same period timberlands in Oregon were being sold for delinquent taxes at 
prices below $5 per acre. A person who was interested in acquiring cheap timber- 
lands could do so without purchasing mining properties and improvements, per- 
forming annual assessment work, and conducting expensive exploration opera- 
tions (with the eventual requirement of still paying $5 per acre and getting a 
patent before he could touch the timber). When the majority of these claims 
were located, timberlands were being cleared for farming, and that idea persisted 
well into the 20th century. 


13. Has timber been cut from the claims since patent was issued? If so, from 
Which claims (contested or uncontested) and in what amounts from each? 


We understand that timber has been cut from some of the claims since patent 
has issued, but we are not informed as to the amounts for each of the claims, We 
have asked the owners to submit copies of their Oregon severance tax returus, 
copies of which are attached hereto as exhibit 2. These returns show that in 
1054, 2,008,260 board feet were removed from the premises, almost entirely from 
noncontested clainis, 

We thank you for this opportunity to answer Senator Morse’s questions. We 
share his concern over smear attucks and we feel that this case has been a 
classical example of such an attack. The intentional repetition of inaccuracies 
has been misleading to the public. Among the most often repeated are— 

(a) That the claims were located for the purpose of getting the timber. 
The fact is that the timber values were negligible between 1897 and 1939, 
when the claims were located. 

(b) That Secretary Chapman or one of his assistants decided the case 
adversely and that it was closed, only to be reopened by Solicitor Davis. This 
was repeated only this past week by a furmer Assistant Secretary. The fact 
is that the case was open and pending before Secretary Chapman and his 
Solicitor, and it had not been decided when they left office. It was in that 
status when it was brought to Solicitor Davis’ attention. 

(c) That commercial production is required to meet the patent require- 
ments of the mining law or to show good faith under the mining laws. The 
law is clear that commercial production is not required to meet the patent 
standards or good-faith standards of the mining law. Repetition of this 
misstatement is a deliberate play on the lack of information of the general 
public as to the terms of the mining law and the necessary and time-honored 
economics of the mining industry. 

(d) That Secretary McKay somehow negotiated a purchase price of $5 
per acre with the mining claimants. The fact is that the price was paid, 
final certificates Were issued, and the land went on the tax rolls during Sec- 
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retary Chapman’s administration of the Interior Department. However, the 
price was never negotiated, because it is the standard regulatory price whict 
must be paid when final certificate is issued. 

(e) That mining claims should not be patented in national forests. Tte 
fact is that the National Forest Act itself is specific in stating that mining 
claims are to be allowed in national forests. 

(f) That the Solicitor acted without authority or precedent in calling fo: 
an independent examination of the property. The fact is that his authoritt 
to do this was clear and that it has been done by Secretaries and the: 
delegatees over the years in several different types of cases. 

Other misstatements have been made which are too numerous to mention here. 
I hope that this letter fully answers your inquiry. 


Sincerely yours, 
EDMUND T. Fritz, Acting Solicitor. 


EXHIBIT 1 


DEPARTMENT OF THE INTERIOR, 
BuREAU oF MINES, 
OFFICE OF THE DIRECTOR, 
Washington, D. C., January 25, 1956. 


Summary of Development, Al Sarena Mincs 
Linear fe. 


Mine See Ste Se et kes ae eee ee ee ale 2, 7A6. 17 
De re i ee eg es cee rat eh he spa ee et oe es 5 ong 
CTUSSCUIS = 222 ooo eee cee ie es oe eR 704 3s 
RUNISOS ooo te eee eee ee ee See eee oe ees a 3N5. 
CUS ss2 eee case Se ee ee ee i te ee ee ee eee i 913. @ 
ES ac an I ae a a ca a htc te at Ona 
a a a a a eee | a 2 
OO ee a ee 6. 2a1 2s 

Cwhic f°% 

DlONCS 265 See eee a Se ee ee er ard 


MATERIAL SUBMITTED FOR Recorp BY Hon. Crank HOFEMAN OF MICHIGAN of 
BENALF OF MINORITY 


Housk oF REPRESENTATIVES, 
COMMITTEE ON GOVERN VENT OPERATION Ss, 
Washington, D. C., February 1%, pose 
Hon. JaMeES FE. Murray, 
Chairman, Joint Committee on Federal Timber, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR Murray: In behalf of the minority, in accordance with tt 
statements made at the executive session of the joint committee on February 7 
Where it was agreed that certain documents would be included in the ref 
herewith please find the following documents which we are requesting Ie: 
cluded in—and which it was agreed would be put in—the printed record of tle 
so-called Al Sarena matter: 

(1) Certified copy of— 

Teletype dated August 18, 1950, to Director, BLM, from manazer, Biv 
Portland. 

Telegram dated October 13, 1950, to manager, Land Office, Portland. {na 
J. A. DeLany, Acting Chief, Pranch of Minerals, : 

Letter dated September 25, 1950, to Mr. Marion Clawson, Director. ETM 
from Kenneth W. Miller, Bureau of Reelamation. 

Letter dated April 27, 1951, to Hon. Frank W. Bovk wm Zi ae 
Assistant Dian BLM. cae NEB agere 

Teletype, dated August 9, 1950, to manager, Land Office, Portlanse), tm- 
Marion Clawson, Director, BIM. : 

Wire, dated August 15, 1950, to Director “Personal Attention” RIUM, We 
from Leonard B. Netzorg, acting regional administrater, Portland (rye 
and bearing handwritten notation at bottom, signed with initials “MGW 


THE AL SARENA CASE 749 


Letter dated August 3, 1951, to Al Sarena Mines, Inc., from Mastin G. 
White, Solicitor, Department of Interior. 

(2) Document entitled “Assiznmment of Error—United States v. Al Sarena 
Vines, Ine.—Mineral, Contest No, 38, Rogue River National Forest (75 pages )— 
duly certified as true copy. 

(3) Application for patent by Al Sarena Mines, Inc.—duly certified as true 
copy C20 pages). 

14) Certitied copy of “Field Notes of the Survey of the Mining Claim of Al 
Sarena Mines, Ine., known as the Al Sarena Group,” of the Bureau of Land 
Management, Departinent of the Interior, Mineral Survey No, 879, 40 pages). 

(a) Covering letter from Richard EK. MeArdle, Chief, United States Forest 
Service, dated February 15, 1956, forwarding memoranda, and the memoranda, 
Viz: 

(a) Copy of memo from Frank B. Folsom, dated June 3, 1955, to Division 
of Timber Management. 

(hy) Copy of memo from George W. Kansky, district ranger, Union Creek, 
dated July 14, 17955, to forest supervisor. 

(6) Statement entitled “Two Timber Sales Adjacent to Al Sarena Mines,” etc., 
and accompanving maps, viz: 

(a) Map of Township 31 8., Range 2 E. W. M., Douglas and Jackson 
Counties, Oreg., with information relative to timber sales printed thereon. 

(b) Topographie map of Geological Survey, Department of the Interior, 
of the subject area—including the reverse side thereof ns indicated. (Topo- 
graphic map could not be reproduced. ) 

(7) Statement entitled “Twin Cheria Sale.’ 

tS) Bulletin of the American Council of Independent Laboratories, Inc., en- 
titled “ACTIL Bulletin,’ August 1955, all pages of which it is desired be included 
(see p. 295), 

(9) Athidavit of Phillip Gabriel, sworn to on February 9, 1956. 

(10) Letter duted February 7, 1956, to Congressman Clare E. Hoffman, from 
A, W. Williams Inspection Co., signed by Morris Miller (3 pages), with accom- 
panving documents as follows: 

(a) Document entitled “Statements of Morris Miller, Laboratory Mana- 
ger, A. W. Williams Inspection Co., Mobile, Ala.” (16 pages). 

(4) Photostat of letter dated February 1, 1952, to A. W. Williams Inspec- 
tien Co., from W. W. Binford, manager, Hurricane Creek Operations, 
Reynolds Metals Co., Bauxite, Ark, 

te) Photostat of letter dated January 18, 1952, to A. W. Williams Inspec- 
tion Co., signed by B. A. Jarrett, plant accountant, Reynolds Metals Co. 
(Hurricane Creek plant, Bauxite, Ark.). 

(7d) Statement entitled “Chromite,” signed by Morris Miller, laboratory 
manager, A, W. Williams Inspection Co. (6 pp.). 

(e) Photostat of letter dated August 16, 1950, to Hon. Frank W. Boykin 
and signed by Clifton E. Mack, Commissioner, Federal Supply Service, Gen- 
eral Services Administration, 

(f) Photostat of letter dated May 11, 1951, to A. W. Williams Inspection 
Co., signed by O. W. Teckemeyer, Chief, Inspection Branch, Federal Supply 
Service, General Services Administration. 

(7) Photostat of letter dated February 10, 1954, to Mr. A. W. Williams, 
A. W. Williams Inspection Co., signed by H. M. Neale, Assistant Chief, In- 
spection Branch, Federal Supply Service, General Services Administration. 

(11) Original affidavit signed by Charles R. McDonald and Herbert P. Mac- 
Donald, Jr.. sworn to on February 14, 1956 (4 paragraphs). 

(12) Original attidavit signed by Charles R. McDonald, sworn to on February 
14, 1956 (6 paragraphs). 

(13) Original affidavit signed by Charles R. McDonald and Herbert P. Me- 
Donald, Jv.. sworn to on February 14, 1956 (6 paragraphs). 

It is our understanding that the Department of the Interior has previously 
furnished to the committee staff photostatic or carbon copies of certain other 
documents, and it is the request of the minority that, if they are not already 
in the record, the following listed documents be printed as part of the record, 
viz: (the numbers given correspond to the exhibit numbers assigned the docu- 
ments at the time the copies were furnished). 

No. 35: Letter from Mastin G. White to W. O. MeMahon dated Novem- 
her 16. 1950—in which White advises that the agreement for the rules of 
civil procedure to apply was not so (see pp. 642-643) ; 

No. 47: Letter dated June 6, 1950, to “Oscar” from Bovkin; 

No, 49: Letter dated March 14, 1950, to Manager of the Land Office from 
Bell, Regional Administrator, BLM, instructing Manager to; withdraw 
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pavers proceedings filed on February 10, 1950, because procedure was 
mproper; 

No. 51: Letter dated March 17, 1949, from Folsom, Acting Regional For- 
ester to Charles Lee, Manager, Land Office, stating that Hattan had re 
minded him of necessity for mineral examination (see pp. 731-732): 

No. 52: Letter dated November 24, 1950, from Bradshaw, Acting Director, 
BLM, returning records to Rice and instructing him to make decision, giving 
right of appeal; 

No. 56: Affidavit of January 1949, of H. P. McDonald, Jr., relative to 
publication and expenditures ; 

No. 71: Letter of February 8, 1949, from Spaulding, BLM, to McDonald, 
stating price of $2,375 for 474.119 acres: 

No. 84: Letter dated November 2, 1960, from Zimmerman, BLM, to Borkin, 
advising that Solicitor White had requested decision be expedited; 

No, 85: Letter of June 23, 1951, from McDonald to White—stating their 
conference with him on June 15, 1951, was not the oral argument they had 
requested ; 

No. 89: A geophysics and assay report by McDonald to Mastin White, 
dated June 21, 1951: 

No. 95: Telegram dated March 19, 1951, from Boykin to McMahon, refer- 
ence to talk had with Mastin White; 

No. 96: Default demand on Clawson, dated March 10, 1951; 

No. 99: Note from White to Clawson relative to Representative Boykin’s 
call from Mobile, Ala., asking that the Al Sarena decision be expedited ; 

No. 104: Clawson’s letter to White, advising him that the matter set for 
hearing; do not. like idea of making it special for Boykin (see p. 642). 

It is the understanding of the minority that the following listed documents 
have already been included in the record, but, if not, it is our request that they 
be printed as part thereof, viz: 

A. Views of Pierce M. Rice, Manager, BLM office at Portland, dated 
October 2, 1950; 

B. Decision of Portland office, BLM, of December 14, 1950; 

C. Decision of William Zimmerman, Assistant Director, BILM, of April 
27, 1951; 

D. Decision of Solicitor Clarence Davis of Junuary 6, 1954. See p. 16. 

Sincerely yours, 

Cuare E. Horruan. 


4-207 (May 1954) 
UNITED STATES DEPARTMENT OF THE INTERIOR, 
BurREAU OF LAND MANAGEMENT, 
Washington, D. C. February 16, 1956. 

I hereby certify that the annexed photostatic copies of papers, from File No. 
0665, Oregon, are true and literal exemplifications of the records on file in this 
office. 

In testimony whereof, I have hereunto subscribe! my name and caused the 
seal of this office to be affixed, at the city of Washington, on the day and year 


above written. 
[SEAL] Oscar EB. Coiyixa, 
Certifying Officer. 


CONFIRMATION 


(PBA teletype] 


BuREAU OF LAND MANAGEMENT, 
Portland, Oreg., Auguat IS, L209, 
The Director, Bureau oF LAND MAGEMENT, 
Department of the Intertor, Washington, D.C. 

R- Mh and 17th contest No. 38 U. 8. versus Al Sarena Mines, foc. 
Mineral application Oregon O665, Forest Service and company contacted. Hexr- 
Ing set September 13th before Land Office. Forest Service and cotipeany oll 
be notified Monday. Please return record for use at hearing. 


’ 


Manager, 


THE AL SARENA CASE 751 


(This is a message telephoned to E. 8. on 10/13/50 at 3:32 p.m. General Serv- 
ices Administration, Public Buildings Service. Message telephoned by Lo.) 


WASHINGTON, 10-18-50. 
To: Manager Land Office. 
Subject: Calling for missing papers. 

In the matter of mineral contest number 38 Furest Service versus Al Sarena 
Mines, Incorporated, Oregon 0665 transmit copies of answer, demurrer and 
motions filed in defendants behalf in this case and any other papers in your files 
that may be of assistance in rendering a decision in the matter. 

J. A. DELANY, 
Acting Chief Branch of Minerals. 


BUREAU OF RECLAMATION, 
Salem, Oreg., September 25, 1950. 
Mr. Marion CLAWSON, 
Director, Bureau of Land Management, 
Washington, D. C. 

Deak Marton: We heard you were to be in Burns, Oreg., a couple of weeks 
ago but could not find an excuse to be in that part of the State at that time. 
Hope vou had an enjoyable trip to the west coast. 

If I had anticipated what has developed since you were in Oregon, I would 
probably have arranged some way to see you and save myself the task of writing 
about something that could be better handled orally. 

For several vears I have observed the events concerning the application for 
patent of property of Al Sarena Mines, Inc., of Trail, Oreg. It now appears 
that questions pertaining to patenting of this property are being appealed to 
you. What started out to be the best of relationship between owners of the 
mines and the Bureau of Land Management has degenerated to the point where 
good faith and fairness are being questioned. 

After being informed by H. PB. and C. R. McDonald that this case is being 
forwarded for your decision, I assured them that you would give a just and fair 
decision. ‘The McDonald boys have been friends of mine since 1945 when [I left 
Berkeley to work for the Bureau of Reclamation in Oregon, They are honest, 
understanding gentlemen, and are coming to you with faith in your judgment. 
It is hoped that in regard to your meetings in Washington I have assisted in 
overcoming a feeling of distrust that the boys had developed out here because 
of a series‘of unfortunate events. 

Sincerely, 
KRENNETH W. MILLER. 


Un irep STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington 25, D. C., April 27, 1951. 
Hon. Fraxk W. Boykin, 
House of Representatires, 
Washington 25, D.C. 

My Dear Mr. Boyktn: Further reply is made to your letter and our reply 
thereto dated June 20 regarding the proceedings instituted against mineral entry 
Oregon 0660 made by the Al Sarena Mines, Inc. 

There is enclosed a copy of our decision of even date which is self-explanatory 
and will advise you of the action taken in the matter. 

Sincerely yours, 
WILLIAM ZIMMERMAN, Jr., 
Assistant Director, 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
August 9, 1959, 
Appro.: 1411109 Adj. 
MANAGER, LAND OFFICE, 
Portland, Oreg.: 


Please set early date prior to September 23 for hearing re charges of Fores; 
Service on mineral application, Oregon 0665, of Al Sarena Mines, Inc. WKindls 
notify me of date set. (AD: FF) 

MARION CLAWSON, 
Director. 
Authorized: Confirmation copy. 


eS 


PORTLAND, OreEG., Auguat 75, 254, 
Director (Personal attention) : 


Retel 9th AD-FF hearing date charges of Forest Service on mineral appli- 
cation, Oregon 0665. Hattan, our only mineral examiner, apparently necessars 
witness for Forest Service. Hattan’s time completely committed until enc of 
October to field examinations on backlog pending cases, principally mineral 
patent applications. Scheduling hearing as suggested your teletype will dis 
rupt his schedule and violate numerous commitments already made to other 
agencies and private persons for field examinations during current fleld) se:asen 
In absence of compelling reason seriously urge hearing Oregon 0665 be postpoued 
until conclusion field season, Teletype reply. 

LEONARD B. NETZoORG, 
Acting Regional Adminiatiratur. 


[Handwritten note: I believe we ought to set the hearing before the end of 
September. I told Representative Boykin that the Department would make ever 
effort to obtain an early initial decision. M.G. W., AuGusT 17, 1950.) 


. UnNrrep STaTES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., August 3. 7957. 
AL SARENA MINES, INC., 
Mobile, Ala, 


GENTLEMEN: It appears, upon the basis of your letter dated June 23, 1941, a< 
supplemented by information received from the manager of the land) offiee te 
the effect that the reporter failed to obtain a complete transcript of the earlier 
portion of the proceedings at the hearing on September 13, 1950, that if vou desire 
a further opportunity to submit evidence bearing on the question whether vate. 
able mineral deposits have been discovered on the claims involved in your appa 
(A-26248), it would be appropriate to remand the cuse for a supplemental beat- 
ing with respect to that issue. 

{t will be appreciated if vou will inform me promptly whether vou desire ttt 
the case be remanded for the purpose mentioned in the preceding paragraph. 

In the event of a further hearing in this case, the supplemental hearing ard 
al} subsequent proceedings will be conducted in accordance with the apptical « 
regulations of this Department. 

Very truly yours, 
Mastin G. Waite, 
Soliertur, 


4-207 
(May 1954) 
DEPARTMENT OF TILE EN TERIOR, 
Borkat or LAND MANAGE WE NT, 
Washington, D.C. February tel pace. 

I hereby certify (hat the annexed copy of document entitled “Assignment of 
Error” filed in case No, 0665, Oregon, is a true and literal exemplifiention of the 
record on file in this office. 
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In testimony whereof, T have hereunto subscribed my name and caused the 
senl of this office to be attixed, at the city of Washington, on the day and year 
above written. 

[ska] Oscar E. Coiiins, Certifying Officer. 


ASSIGNMENT OF ERROR 
Usirep Starrs v. AL Sarena MINES, INC. 


MINERAL CONTEST NO, 38, ROGUE RIVER NATIONAL FOREST 


Comes now the Contestee, Al Sarena Mines, Inc., and files this, its Assignment 
of Error, Answer, Brief and Argument in answer to the decision of the Bureau 
of Land Management, Mineral Contest No. 38, Rogue River National Forest, 
Oregon O665, made under date of April 27, 171951 and signed by William Zim- 
mermun, Jr, as Assistant Director of the Burenu of Land Management, and 
on appeal from said decision to the Secretary of the Interior, Attention; Mr. 
Mastin G. White, Solicitor and Acting Assistant Secretary of the Interior. In 
refuting the contentions of the Burean of Land Management in its decision, 
or in refuting any findings or rulings contained therein, Contestee specifically 
waives no rights, right of action or other procedure and submits this assign- 
ment of error, answer. brief and argument without prejudice to any rights of 
the Contestee. In every assignment of error, Contestee specifically challenges 
the sufficiency, credibility, legality, constitutionality or admissibility of the evi- 
dence, whether specifically attacked therein or not; in every assignment of error 
Contestee specifically demurs to the discrimination and/or discriminatory en- 
forcement present, whether cited or specifically attacked or not, giving as its 
authority the decision of the United States Supreme Court in the case of Yick 
Wov. Hopkins (118 U. 8. 356), whether said decision is cited or not. References 
to the vesting of equitable title in the purchaser or to his rights after having 
made final proofs and paid the purchase price in full have as their authority 
the decision in the case of Benson Mining Company v. Alta Mining Company (145 
UV. S. 428, 431) whether specitically cited or not, said precedent being set out 
in the brief and argument portion hereof under the showing in support of the 
first demurrer, being quoted on pages 7 and 21 hereof. <All references to the 
procedural anzreement of August 9, 1990, or toe any agreement with Mr. White 
refer to an agreement between the United States Government, made on its 
behalf by Hon. Mastin G. White, Solicitor and Acting Assistant Secretary of the 
Interior and W. OO. MacMahon as Special Counsel for Al Sarena Mines, Ine. made 
in the presence of H. P. McDonald, Jr. and C. R. MeDonald and confirmed by 
Mr. White to Hon. Frank W. Boykin, M. C., reciting said agreement. The agree- 
ment is and shall be construed to mean: “The rules of evidence and the rules 
of practice and procedure as obtain in Federal and State Courts are the rules, 
and the only rules, agreed upon for the handling of this matter, including the 
hearing thereof in Portland, Oregon, the date of which hearing had not at that 
time been set, and all proceedings in connection with said hearing or any and 
all appeals involved.” All stutements herein, whether expressed or implied, 
to the effect that Al Sarena Mines, Inc. had and/or has a legal right to obtain 
a patent have as their authority the decision of the United States Supreme Court 
in the ease of Nones ve Mantle (127 U. S. 348), the specific ruling whereof is 
set oufen pages T and 21 hereof. The withholding of said patent is specifically 
ehatlenged in each and every assignment of error, whether so stated or not. In 
filing this Assignment of Error, Answer, Brief and Argument, Contestee herewith 
notes, assigns, apswers, and argues each and every error, whether specifically 
noted and argued or not, waiving nothing, and refiles all statements, evidence 
and other corroborative material in support thereof, including the patent appli- 
cation, final certificate, ete. answer, arguments, appeals, legal demands and 
other communications heretofore filed by Contestee. 

In regard to the Decision of the Bureau of Land Management, Mineral Con- 
test No. 38, Rogue River National Forest, under date of April 27, 1951, contain- 
ing the flle memorandum Oregon 0665 ADM: ANC: —_ 

The Bureau of Land Management erred in that: 

1. It failed or refused, after demanding and receiving the final proofs and 
purchase money in full, for the claims for patent to issue the patent as prayed 
for, the final proofs having been filed by Al Sarena Mines, Inc., on January 13, 
149, and the payment of the purchase money demanded being evidenced by a 
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Final Receipt (Bill No. 324, dated February 17, 1949) issued by the Oreze 
District Land Office. 

2. It gave credence to an alleged protest of the Forest Service against! 
nonexistent mining company and not against Al Sarena Mines, Inc. 

3. It cited and compelled Al Sarena Mines, Inc., to appear as a contestee at £ 
illegal hearing, under duress, by threats of discriminatory confiscatory defau: 
udgment. 

: ra At the illegal hearing held at Portland, Oregon, on September 13, 1% 
the Manager insisted upon holding said hearing in accordance with the C-+ 
of Federal Regulations, when in truth and in fact, under an agreement wi 
Hon. Mastin G. White, his superior, made August 9, 1950, it had been agree 
with contestee that the rules of evidence and the rules of practice and pr- 
cedure as obtain in Federal and State courts should be the procedure and tl 
only procedure in this cause. 

5. The hearing was conducted in an illegal manner, prejudicial to the righ: 
of the contestee, and that after the hearing was legally closed under the rul- 
agreed upon with Mr. White, his superior, the Manager proceeded illegally : 
take inadmissible and illegal “testimony” from Messrs. Hattan, Sanborn ax 
Leavengood, whose credibility is herewith attacked. 

6. The Manager of its Oregon District Land Office sent an appeal to Washing: 
ton, D. C., a so-called “record” of the hearing, which “record” said Manag:: 
admitted in the presence of witnesses was not “worthy of the name” at E: 
office at 11:45 A. M. on September 14, 1950. 

7. When legal demand was made for a copy of the “record” upon Manag? 
Pierce M. Rice, of the Oregon District Land Office, and upon other officias 
of the Bureau of Land Management, contestee was invariably advised thar: 
copy of said “record” would be furnished contestee only upon receipt of $251 
or $1.00 per page therefor, which charge violates 43 CFR: 216.18; 216.19; 216.38 
is not in accordance with the recognized charges reported by the Administrat:: 
ef the Judicial Conference of the United States, September 25 and 26, Its 
(™, S. Gov't. Printing Office), and is a violation of Titles 18 and 42 of the 
United States Code, regardless of the alleged authority cited by Mr. Rice. 

8. While the matter was still on appeal, the Bureau of Land Managemer: 
willfully, knowingly, and without notice to contestee, returned the “record 
to the court of original jurisdiction with orders to render a “decision” based 
upon the illegal and inadmissible “testimony” adduced after the hearing ha: 
been legally closed, and based upon a “record” admittedly not “worthy of the 
natne.”’ 

9. The Bureau of Land Management or those in authority in the Department 
of the Interior caused or appear to have caused. on November 16, 10%, the 
recantation by Solicitor Mastin G. White of his agreement of August 9, 195°, 
with contestee as to the rules of evidence, practice, and procedure agreed up o 
with the contestee in this cause. 

10. It attempted to capitalize upon the recantation, rendered worthless for 
that it Was apparently obtained by coercion and duress, 

11. The Manager willfully and knowingly rendered a decision, which appar- 
ently was dictated by his superior, upon a fragmentary and practically non- 
existent record, which has been heretofore attacked, and is herewith attacked 
which decision predicated upon iNegal and inadmissible testimony taken after 
the hearing was legally closed, in violation of the rules of evidence and rules 
of practice and procedure as agreed upon with Mr. White on August 9, 100. 

12. Being fully aware of the nature of the record, of the illegal and inadmi« 
sible testimony upon which it was based, and after having failed or refused 
to hear an unbiased mechanical recording of the exact truth, it deliberateiy, 
willfully, arbitrarily, and prejudically overruled and denied the demurrers aud 
Motions of contestee and upheld the Manager’s findings in his decision. 

13. It confirmed, upheld, and advised contestee of the illegal and oppressive 
charge for the record nade by Manager Rice for his record. 

14. It persisted and persists in using the highly discriminatory, oppressive, 
illegat, and unconstitutional Joint Regulations of the Departments of the Inte 
rior and Agriculture, contained in the Code of Federal Regulations as a basis 
of the justice it dispenses, 

15. It made and/or upheld any and all rulings, findings, judyinents, ete... aginst 
contestee by the Manager or anyone else, in violation of statute law, decisiess, 
and the Constitutional Rights of the Contestee. 

16. It accepted and gave credibility to the alleged testimony of Messrs. Hattan, 
Sanborn, and Leavengood, such testimony being illegal and inadinissible, 


THE AL SARENA CASE 755 


17. It based its conclusions in this cause upon inapplicable decisions of the 
Department of the Interior. 

1s. It based its entire alleged cause of action on the unconstitutional, invalid, 
and illegal provisions of the Joint Regulations of the Departments of the Interior 
and Agriculture, contained in 43 CFR 205.5 and 205.6, attempting, after the 
Forest Service had defaulted three times, and almost a year after its third 
default on the deadlines provided by 43 CEFR 205.1; 205.2; 205.3, to authorize 
the illegal and unconstitutional withholding of the patent and the filing of an 
illegal protest. 


ANSWER, BRIEF, AND ARGUMENT 
(Numbers correspond to like numbered assignments of error) 


1. The United States Supreme Court has ruled: 

A. “The certitieate of purchase issued by a receiver after submission of final 
proof and payment of the purchase price entitles the applicant to a patent, the 
United States holding the tithe in trust for the holder of the certificate.” Doffe- 
back v. Hawke (115 U.S. 302). 

B. “In a ease involving applicant’s rights, he must be treated as though the 
patent had been issued and delivered. and any delay in the administration of 
affairs in the land department does not diminish the rights flowing from such 
purchase, nor cast any additional burdens on the purchaser or expose him to the 
assaults of third parties.” Benson Mining Co. v. Alta Mining Co. (145 U. 8. 428, 
4331). 

Cc. “Where full price has been paid, or all conditions of entry performed the 
mining claimant can obtain at any time at patent upon proof.” Noves v. sLantle 
(127 U.S. 848) 3 #7 Paso Brick Co. v. McKnight (233 U.S. 250, 257). 

LD. “Even though a final receipt for mineral land issued upon an application 
for patent was obtain by fraud, it would be valid until avoided; the fraud only 
rendering it voidable.” MeAnight v. El Paso Brick Co. (233 U. 8. 250). 

B. “By the purchase and entry of a mining claim, the equitable title vests in 
the purchaser, high right to a patent is thereby established and duty to perform 
assessment Work ceases.” Benson Mining Co. v. Alta Mining Co. (145 U. 8. 428). 

In view of the foregoing decisions of the United States Court, it is quite obvious 
from the ruling of that Court set out above as C, which states that an applicant 
may secure a any time a patent upon proof that he has paid his purchase money 
or has complied with all conditions of entry, and since final proofs were made 
January 14, 1949, and since Al Sarena Mines, Ine. paid the purchase money in 
full on February 14, 1949. Contestee rightfully contends that the right to a 
patent was at that time clearly established and that it made every effort to obtain 
said patent, writing letter after letter to the Oregon District Land Office request- 
ing that the papers be transmitted to Washington for the issuance of the patent, 
but fuund it impossible even to get replies froin said land oflice to official corre- 
spondence, and almost invariably had to resort to long-distance telephone calls 
to get any communication with that office whatsoever, none of which was to any 
particular avail, presenting prima facie evidence of bad faith and laches on the 
part of the Portland Office. When final proofs were made, when the Forest 
Service had alrendy had its 60 days’ Notice as of September 27 to November 26, 
14s and had defaulted, as Al Sarena Mines, Inc. was advised by Mr. Carl F. 
Spaulding of the Portland Land Oflice, by said Forest Service having failed 
either to protest the patent or to request any longer time in which to make 
an examination, as required if any additional time be needed, and when Al 
Sarena Mines. Inc. made full payment of its purchase money on February 14, 
1949, the transaction was cumplete, and the failure of the Bureau of Land Man- 
agement to issue the patent after all conditions had been met by the applicant 
must of necessity lead only to the conclusion either of laches in the handling 
of the matter or of possible bad faith, and collusion involving officials of the 
Portland Land Oflice. 

The fact that the applicant had the right clearly established to a patent and 
could not obtain it because its correspondence was ignored by the Land Office, 
and becuuse the Portland Land Office failed to send the completed papers to 
Washington at the proper time can in no wise diminished the rights (chiefly 
the right to a patent then and there as described in Supreme Court ruling O 
hereinabove set forth) flowing from the purchase which the applicant had made. 
This is borne out by the following ruling of the United States Supreme Court: 

“In a case involving applicant's rights, he must be treated as though the patent 
had been isSued and delivered, and any delay in the administration of affairs in 
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the Land Department does not diminish the rights owing from such purchase, 
nor cast any additional burdeus on the purchaser or expose him to the assaults 
of third persons.” Menson Mining Co. vs. Alta Mining Go. (145 U.S. 428, 431). 

It is conclusive from a detailed study of the provisions of 43 CFR 205.1; 2; 3 
that those regulations provide definite deadlines for the Forest Service in which 
to muke its examinations and to file its protests. Moreover, if there were no in- 
tent to impose any time limit upon the filing of protests, there would) be no 
reason for imposing time Himits upon the examinations upon which said protests 
are predicated. It is quite evident that none of the prescribed time limits were 
Observed in this case, the last possible deadline being six months after the miak- 
ing of final proofs, which made any protest due in the land office by July 133. 144%. 
The obvious fact is that instead of filing a protest within the 60 days after the 
Forest Service was notified on or about September 27, or by special request, six 
months later, it filed its iNegal protest approximately one vear and seven months 
later, and exactly one year and three mouths after the making of final proofs. 
Mr. Hattan admitted in a letter to contestee that he did not submit his report unti! 
December, 149, thereby violating 43 CFR 205.3. This subject is treated fully in 
this brief under the subject of demurrers, corresponding to the third topic iu 
the Assignment of Error. 

Regardless of the foregoing paragraph, and of its implications, the fact remains 
as hereinabove set out, the right to a putent has been clearly established, that 
failure to issue said patent is chargeable to laches in the Bureau of Land Manage 
ment, that after that right has been established, such laches can do nothing tu 
diminish said rights of the applicant, Which rights consist of full equitalle title 
to the property, as has been ruled many times by the Supreme Court, and that 
laches in the Forest Service permitted by the Bureau of Land Management to in- 
terfere with those rights already accrued to the applicant are not only laches of 
the Interior Department as well, but also constitute discrimination andyvor dix 
criminatory enforcement, and is ip effect encouraging ab attack by a third party. 

The Supreme Court has ruled in certain extreme cases that a contest may be 
initiated by the Government to destroy an owner's title by canceling bis entry, and 
its policy is quite clearly defined in its doctrine that such action may be deemed 
justifiable in cases of fraud or the encroachment of an applicant upon other 
citizens having a greater equitable interest in fact than the entryman, his be- 
havior toward said citizens being tantamount to fraud, or in cases of mistake, 
Where the same lund is sold twice, ete. McAnight v. kl Paso Brick Co. (234 U. s. 
LH 200) 3 Doffeback v. Haroke (1156 U.S. 404) 5 Crisman vy. Miller (19T UL S. B18). 

The aforesaid doctrine is shown clearly in the Supreme Court's poliey that a 
patent, once having been issued, should and can only be attacked in) Cases of 
fraud or mistuke, as aforesaid, where such an element is present as would 
Intke if necessury to usk the Attorney General to institute annullinent: pro- 
ceedings for such fraud or mistake, which is the only reason for coneellation of 
a fully proven and paid entry. Gieillim v. Donnellan (115 U.S. 45, 49, whey: 
Orchard v. Alerander (197 U. 8. 3872); Benson Mining Co. v. Alta Mining Co, 
(145 U.S. 428, 431). 

There is obviously neither fraud nor mistake present in this case. The claims 
involved are an integral part of a large intrusive mass, all mineralized and 
Iving within clearly defined boundaries of the neighboring rock, Which ig net 
mineralized, making this ore body what is defined as a broad lode or broad 
zone. The claims are clearly mineral in character, as they have sgufticient 
promise to warrant recommendations for large expenditures in developinent 
work for the mass of Jow-grade ore lying within their boundaries by well- 
known professional mining engineers and geologists who have studied them 
enrefully and are willing to back their recommendations with Cheir profes- 
sional reputations, Moreover, Contestee has had negotiations in| process for 
large sums of money for this purpose and for the construction of fucilities for 
handling such ore at low cost per ton, and the negotiations are still in: process 
Ilowever, it is extremely difficult to secure heavy eapital without full legal 
title to the property. Needless to say, further withholding of said patent would 
only delay the completion of necessary negotiations, which negotiatious wall 
also make possible the production of lead and zine in signiticunt quantities, 
needed for the defense of the United States, Contestee and its legal gwranteors 
have already expended approximatety a quarter-million dollars in hprovemients, 
and Contestee rightfully avers that all claims have valid discoveries nnd requisve 
expenditures on oor for their benetit, properly evaluated and apportioned in 
aecordance with Bureau of Land Management requirements and in accordance 
With its own specific instructions by Mr. G. Cleveland Taylor, E. M., a miming 
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engineer of some 40 years’ experience and a U. 8. Mineral Surveyor, a highly 
competent and impartial public official detailed to the property for some 3 or 4 
inenths by the Bnrean of Land Management to make a survey and appraisal 
of the true facts. His findings are in the record of this application and cause 
under his bond to the Government and under oath. Findings of many other 
recognized authorities are quoted verbatim and used in corroboration of the 
statements made under oath in the application, Which was refiled in this cause 
for the record, What impartial and honorable judge would set aside this 
wealth of prima facie evidence of bona tides to consider only a few samples, 
the identity of Which samples cannot be proven, left in the unsupervised custody 
of the Forest Service, Which agency had the vast majority of the samples 
assaved, and which samples were obtained by two apparently hostile men, 
who threatened an officer of this corporation with summary confiscation and 
attempted to intimidate him, “Advising” him to withdraw the patent appli- 
cation, already perfected by a final certificate and fully paid for, warning of 
certain defeat and automatic confiscation of land, buildings, and equipment 
if Al Sarena Mines, Ine., dared go into open hearing and attempt to defend 
itself in the event of a contest, which contest they averred could under no 
circumstances be won by a contestee? This would appear to place considerable 
additional burden of proof upon the owners, who have already proven their 
right to a patent on recognized mineral claims of merit and of record now for 
fourteen to fifty-four vears. The Federal Court has ruled that it should take 
“evidence so clear and persuasive as to satisfy the mind that the discovery 
wis in fact false’ to dispute any claim or to attack the validity of any claim 
of long standing; and the Supreme Court has ruled that no additional burdens 
shold be placed on the purchaser after he has made his final proofs and paid 
his purchase money to the Government; as was done here. Cheesman v. Shreeve 
(40 BF. 787, 791); Benson Mining Co. v. Alta Mining Co. (140 U. S. 428, 481). 

In regard to the merits of the property, new and additional merit is now 
showing in the form of hitherto unconsidered value of sulphur from the vast 
quantities of iron pyrite present. It is common Knowledge that the rich sulphur 
deposits of Texas and Louisianu are being depleted by the serious strain on the 
nation’s sulphur resources, and that attention of those seeking to develop new 
sources of sulphur are turning to a search for plentiful supplies of iron pyrite, 
which the property contains in quantities, but which was formerly not con- 
sidered in any sense commercially feasible, except for the gold and silver held 
in association with the pyrite. 

Inasmuch as the property and the applicant have been adequately shown to 
have the bona fides necessary for patenting, regardless of allegations to the 
contrary by the Forest Service, which ageney would apparently be willing to 
see a concern with already about a quarter million dollar investment and a 
190,000,000-ton low-grade potential fail in its attempt to expand and produce 
the minerals needed in the Nation’s current effort, simply to lay an adverse claim 
to the land, a paltry and insignificant acreage of well-known mineral ground, 
admittedly for an alleged $77,000 worth of timber, which is quite obviously but 
a mere bagatelle, it is established that this cause falls within the catezory 
subject to the Supreme Court rulings cited on page 7 hereof. The ruling desiz- 
nated as T)., on page 7 shows conclusively that public policy and the Supreme 
Court are in favor of patenting and of private ownership by industry having 
even a small fraction of the bona fides obviously present in both the applicant 
and the property involved in this cause. 

An analysis of the matter herein involved shows that the entire alleged cause 
of action is predicated upon the theory that law, justice, and public policy and 
the Constitution are not violated or in any wise undermined by an interde- 
partmental policy between an accuser and a judge or potential accuser and 
potential judge, which policy can be used to deny forever the legal title to a 
property owner's land after he has bought and paid for that land. Said theory 
makes it appear proper to allow a third party, the Forest Service, to intervene 
in a transaction between the owner and the Land office which has long since 
been completed, where full equitable title has passed, to attack an innocent 
landowner long after the expiration of the deadlines for raising questions as to 
the owner's rights, and not only attempt to deny the owner his legal title but 
also to strike down and destroy and confiscate from him, even the equitable title 
whieh has already passed, which he has bought in all good faith, which was solé 
to him, and which the Supreme Court has ruled entitles him to his full legal title 
“at any time.” 
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the Land Department does not diminish the rights flowing from such purchase, 
nor cast any additional burdens on the purchaser or expose him to the assaults 
of third persons.” Menson Mining Co. vs. Alta Mining Oo. (140 U.S. 425, 431). 

It is conclusive from a detailed study of the provisions of 43 CFR 205.1; 2:3 
that those regulations provide definite deadlines for the Forest Service in which 
to make its examinations and to file its protests. Moreover, if there were no if- 
tent to impose any time Hmit upon the filing of protests. there would be no 
renson for imposing time Hmits upon the examinations upon which said pretests 
are predicated. It is quite evident that none of the prescribed time limits were 
observed in this case, the last possible deadline being six months after the wak- 
ing of final proofs, which made any protest due in the land office by July 13, L440. 
The obvious fact is that instead of filing a pretest within the 60 days after the 
Forest Service was notified on or about September 27, or by special request, six 
inonths later, it filed its illegal protest approximately one year and seven months 
later, and exactly one year and three months after the making of final proofs 
Mr. Hattan admitted in a letter to contestee that he did not submit bis reportunt! 
December, 1949, thereby violating 43 CFR 205.3. This subject is treated fully in 
this brief under the subject of demurrers, corresponding tu the third toyue ip 
the Assignment of Error. 

Regardless of the foregoing paragraph, and of its implications, the fact remains 
as hereinabove set out, the riglt to a patent has been clearly established, Uha: 
failure to issue said patent is chargeable to laches in the Bureau of Land Manage 
ment, that after that right has been established, such laches can do nothing te 
diminish said rights of the applicant, which rights consist of full equitable tite 
to the property, 25 has been ruled many times by the Supreme Court. and that 
laches in the Forest Service permitted by the Bureau of Land Management to ip. 
terfere with those rights already accrued to the applicant are not only laches of 
the Interiur Department as well, but also constitute discrimination and sor dis 
criminatory enforceinent, and is in effect encouraging au attack by a third purty. 

The Supreme Court has ruled in certain extreme cases that a contest may be 
initiated by the Government to destroy an owner's title by canceling bis eutrys, and 
its policy is quite clearly detined in its doctrine that such action may be deetned 
justifiable in cases of fraud or the encroachment of an applicant upen other 
citizens having a greater equitable Interest in fact than the entrymanb, his te 
havior toward said citizens being tantamount to fraud, or in cuses of mistake 
where the same land is sold twice, ete. McAnight v. Bl Paso Brick Co. (ees bs 
200, 207) ; Doffeback v. Hatoke (115 U.S. 404) 5 Crisman ve. Miller (AYO U.S. 8h, 

The aforesaid doctrine is shown clearly in the Supreme Court's poetics that a 
patent, once having been issued, should and can only be attacked in cases of 
fraud or mistake, as aforesaid, where such an element is present as wodid 
make it necessary to ask the Attorney General to institute annullment pre 
ceedings for such fraud or mistake, which is the only reason for concellatien of 
a fully proven and paid entry. Gicillim v. Donnellan (115 U.S. 45, 40, Ben; 
Orchard v. Alerander (157 U. S. 372); Benson Mining Co. y. Alta Minung Ca 
(145 U. S. 428, 431). 

There is obviously neither fraud nor mistake present in this case. The clans 
involved are an integral part of a large intrusive muss, all mineralized ana 
lying within clearly defined boundaries of the neighboring rock, which i neat 
mineralized, making this ore body what is defined as a broad lode or bread 
zone. The claims are clearly mineral in character, as they have suffi ient 
promise to warrant recommendations for large expenditures in development 
work for the mass of low-grade ore lying within their boundaries by weib 
known professional mining engineers and geologists who have studied them, 
earefully and are willing to back their recommendations with their proolee 
sional reputations. Moreover, Contestee has had negotiasdions in proeess for 
large sums of money for this purpose and for the construction of facilities fur 
handling such ore at low cost per ton, and the negotiations are still in prmweress 
Hlowever, it is extremely difficult to secure heavy capital without full bea. 
title to the property. Needless to say, further witholding of said patent woo 
only delay the completion of necessary negotiations, which negotiation. ail 
niso make possible the production of lead and zine in significant: qnantities 
needed for the defense of the United States. Contestee and Its legal grutiote-rs 
have already expended approximately a quarter-million dollars in improveiuents 
and Contestee rightfully avers that all claims have valid discoveries und requisite 
expenditures on or for their benefif, properly evaluated and apportioned i: 
accordance with Bureau of Land Management requirements and in aecordanms 
With its own specific instructions by Mr. G. Cleveland Taylor, E. M., a mining 
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of action te predieated upon Che cheors that law, justice, and publie poliev and 
the Constitution are net vielnted> or ino any wise undermined by an interde- 
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Thus the code of Federal Regulations as applied in this cause would set at 
naught Federal Statutes, the decisions of the Supreme Court as to the law and 
public policy, and the Constitutional rights of the contestee. 

It is therefore respectfully submitted that Contestee has clearly established 
its rights to a patent, that it has been illegally attacked and has had its rizh:. 
once placed in jeopardy illegally, that the alleged charges preferred were preferred 
illegally so as to have no force or effect, that there has been no sufficient restitons 
to disprove the validity of contestee’s right to a patent, to which it was and is 
entitled “at any time,” that the alleged charges would have been impossible excem 
for laches on the part of the Departments of the Interior and/or Agriculture 
(See Supreme Court ruling B, page 7 hereof), that even when there were neither 
charges nor official questions of any description said patent was not {issued 
though repeatedly demanded by applicant who was entitled to it ‘‘at any time.’ 
and that the patent should issue forthwith, nullifying and reversing the adverse 
decision of the Bureau of Land Management. (Also See answers and arciments 
set out in the argument of demurrers, corresponding to the assiznment of error 
No. 3, pages 16—50. ) 

2. The Forest Service is forbidden by the Act of February 1, 1905, from actinz 
in the execution of the mining laws. This is fully treated on paces 27-20; St. 

3. To prevent repetition, this is fully treated on pages 16 throuvh 50. 

3. The answer, brief, and argument section corresponding to assigninent of 
error No. 3 is given in the following showing in support of the demurrers ari 
motions in the original answer of Al Sarena Mines, Inc., which demurrers an} 
motions were reproduced and set forth in pages 2, 3, and 4 of the decision of the 
Bureau of Land Management, dated April 27, 1951: 

1. This demurrer was to any alleged right to the Forest Service to file a protes*, 
under the circumstances, against the issuance of a patent to mining claims of 
record and in process before they were included in a national forest, coveritg 
the following claims: Henry Applegate, J. W. Merritt, Delia MceRinnon, Woe 
Leever, J. L. Grubb, and J. D. McKinnon. 
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Even the regulations of the Interior and Agriculture Departments «43 CFR 
205.1) provide for no action to contest such chiims located and in process before 
inclusion in a national forest unless the regional forester complies with the 
following procedure within 60 days from the filing of an application for potent 

a. Has a field examination made, secures the report back in his otf e, apd 
files a protest. if any, or 

b. Makes official request of the land office manager for a longer Cite than 
60 days, but not to exceed 6 months, within which he must have the exsuu- 
nation made and make any protest he intends to make. 

The Regional Forester was therefore guilty of laches, and of Violating bis 
own 43 CFR 205.1, in that: 

a. He failed either to have an examination made during the 6) dacs 
following application for patent, which period ended on or about: Noveu.te? 
27, 1948, or during the publication period, Which ended January 7. 144, 

b. He failed to request an extension of time during the periods set forth 
above, the “record” showing that said request was not filed until Mure bo 1s, 
P49. Even if said request had been made, the six-month period followiar 2 
that application for patent expired March 27, 1949. or thereabouts, at which 
time it was mandatory that the report be in the hands of the Rexgteonal 
Forester (sec. 205.3) and the protest filed. See, 205.5 states clearly thar if 
no protest be tiled within the time limit prescribed in sec, 205.1, 2. the oan 
ager shall take appropriate action on the final proofs, mnesning, of course ter 
forward the papers to the Bureau of Land Management, collect the purrs hss we 
money, transmitting purchase receipt and duplicate nal certifiente tee the 
purchaser and sending the original final certificate to Washingteu as auch: or 
ity for the Director of the Bureau of Land Management to execute the prt ent 
certificate. 

ce. Even if the Manager of the Portland land office and the Bureau of 
Land Management had been relying upon the provisions of sec. 2u5s 2, the 
deadlines set thereby expired without the filing of a protest, or even of a 
report, as required by see. 205.3, which Mr. Hlattaga admitted in a letter te 
contestee that he failed to file until December 1949. 

d. The obvious purpose of setting a deadline is that it limits the time 
in which to do certain acts or things without losing any rights or privileszen 
if any there are. The facts are that If the Forest Serviee had Intense: 
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to protest this matter, the affairs were handled in such manner as to render 

them ineffective within Uhe eyes of the law and of all justice. Moreover, it 

was known definitely to the Portland office of the Forest Service that the 
application was in fact filed for that Mr. Wolfe, of the othce of the Regional 

Forester, was notified personally by the applicant at his office in the Post 

Office Building on the day of tiling the patent upplication. 

e. The Forest Service having repeatedly defaulted in the requirements 
of the time limits set out in its own 43 CER 200.2, 205.3, 205.1, is entitled 
to no consideration. Furthermore, negotiations between the office of the 
Regional Forester and the Portland land oftice should have coine to an end, 
as required, When the final proofs were executed and filed on January 13, 
149, Seetion 2050.0 states clearly that the matter of whether the claims 
will be protested after the Forest Service has defaulted is a matter between 
the Director of the Bureau of Land Manazement and the Chief, Forest 
Service, Washington, D.C. The Forest Service having nothing upon 
which to base a protest, and having failed within the deadlines provided to 
obtain any such evidence, should have been compelled by the Director of 
the Bureau of Land Management to file a statement of n0 protest, as there 
was ample evidence in the application for patent, which was and is retiled 
in evidence in this cause, to prove beyond reasonable doubt to any man 
the mineral character, valid discoveries and requisite expenditures neces- 
sary to patent each and every elaim. 

f. The provision of sec. 205.0 prohibiting action on a patent application 
after the Forest Service has repeatedly defaulted is no defense for the 
Bureau of Land Management, for that in this case with obvious and ample 
proof of the satisfaction of all requirements, setting forth the best profes- 
sional opinions of foremost authorities In corroboration of the statements 
made by the applicant, the Director of the Bureau of Land Management bas 
authority to cause the issuance of patents, regardless of 43 CFR 205.5, the 
Forest Service being excepted and prohibited from exercising adiministra- 
tive powers in mining law by the Act of February 1, 1005 (16 U.S. C. 472), 
and being already in default. 

g. In enforcing 48 CFR 205.5 and 205.6 simultaneously, as has been done 
here, the Forest Service has assumed unconstitutional and dictatorial powers 
not within the scope of authority, rights or powers granted to any person, 
Governmental Department, the President of the United States, the Congress, 
or the Supreme Court. Simultaneous application of these two regulations 
would intend to empower the Forest Service to deny landowners with 
full equitable title the right to its full und perfected legal title forever - 
and without cause, simply by declining to state, even when repeatedly in 
default itself, whether it would or would not protest a perfectly legitimate 
mineral entry, which entry is a right of the citizen under the Constitution 
and under the United States Code. Moreover, it would appear that these 
regulations purport to give the Forest Service the “right”? to remain im- 
pervious to the consequences of its own default and would allow it to retain 
the “right”, as leng as it remained noncommnittal, to hail innocent land- 
owners into hearings, placing upon them the additional burden of defending 
themselves against unwarranted attacks upon them, made irresponsibly by 
said Forest Service in “charges” without foundation in fact and so pre 
earious that its joint regulations prohibit their being under oath; but those 
“charges” must be answered under oath by the lundowner, who as already 
bought, paid for, and owns the land, who had thought himself secure in his 
ownership and equity but who suddenly finds himself faced with a jail 
sentence if he should answer the “charges” in the same irresponsible manner 
in which they were preferred. 

These are the literal powers which the Forest Service has already assumed 
and been tpheld in by the Bureau of Land Management. 

In regard to the laches hereinbefore mentioned, both on the part of the De- 
partment of the Interior and on the part of the Department of Agriculture, the 
regulations have been sorely abused in attempting to justify laches which intend 
to deny property rights to the citizens. If those regulations must be invariably 
obeved by the Departments, then those regulations must fall from their oppres- 
sive and tyrannical level. The laches of which the Department of the Interior 
was guilty, either within itself or by reason of its improper administration of 
nffairs with the Forest Service in having failed to issue the patent on this 
application is well dealt with by the following decisions of the United States 
Supreme Court: 


ba 
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“In a case involving applicant’s rights, he must be treated as thouyvh *: 
patent had been issued and delivered, and any delay in the administration 
affairs in the land department does not diminish the rights flowing from sr’ 
purchase, nor cast additional burdens on the purchaser or expose him two t:: 
assaulte of third persons.” 

Benson Mining etc. Co. v. Alta Mining Co. (145 U. 8S. 428, 431). 

“Where full price has been paid, or all conditions of entry performed 1 
mining claimant can obtain at any time a patent, upon proof.” Noyes v. Man: 
(127 U.S. 348). 

“If no adverse claim is filed with the register within 60 days from the fiir 
of the application, the law assumes that the applicant is entitled to a putes: 
Girillim v. Donnellan (115 U. 8. 45, 49). 

In connection with the forezoing decisions of the United States Snpre:- 
Court, it is respectfully submitted that Al Sarena Mines, Inc., was not counter: 
With any adverse claim or protest whatsoever during the 60-day pericnd f 
lowing the date of application for patent, that the full purchase price had }e- 
paid or that all conditions of entry had been performed, that the applicsaznt 
submitted his final proofs, which were accepted and approved, and thar 
applicant could, under the law, obtain a patent “at any time.” It is fnrr - 
respectfully submitted that, in the eves of the law, since the applicant was « 
titled toa patent “at any time,” and since the Forest Service and/or the Bure 
of Land Management were guilty of laches, involving jeopardy of full eqnitze - 
title already vested in the applicant, the action of the Bureau of Land Misn:..- 
ment in upholding the laches of the Forest Service after said Forest Servi. | 
lost or forfeited all its rights to protest, if any it had. is in itself luacehes in - 
land department, the land department only making such laches possibie, there 
adversely affecting the interests of the applicant. It is further submitred rt. 
any delays in the administration of affairs in the land department adbd i: 
diminish the rights of the applicant flowing from the purchase already made. a. 
that the right to a patent still exists. It is further submitted that the tase ¢- 
the act of withholding patent from the applicant was a regnlation stating thar 
United States may contest an application or entry at any time prior te pate: 
that the precedent cases cited by the Bnreau of Land Manatczement and 
the Forest Service do not apply in this cause, and that any legal or moral re’ 
to invoke said regulation is predicated only upon extreme cages sueh as we 
cited, wherein an applicant had been sold land of mistaken identity, wmtteniprs ' 
eject inhabitants in previons possession of a town because of his minitny ets. 
obtained an entry on mineral lands without equitable interest where ort 
mineral developers had expended substantial time and money, Attempting | 
appropriate the land and developments to his own use, thereby adversely sigtnic. 
the interests of the bona fide mineral developers, or where the applicant » 
tempted to patent “mineral claims” for the purpose of operating a liverw <e-* 
and controlling the trail leading from the rim to the bottom ef the Gr:> 
Canyon, Contestee rightfully contends that the citing of such erses with 2. 
implication of any parallelism whatseever was not only a grave and gyrase - 
carriage of justice, but was also an insulting affront, indignity, and atu. 
Which no self-respecting citizen would submit from a fellow man ana te wl? 
he need not submit from constituted Governmental authority. Contestne a! 
erates that it is a legitimate mining corporation, equipped as the seeunmd farce’ 
producer in the State of Oregon, and that it intends, as set forth in the p- 
application, to iustitufe an expansion program for the production of wotp 07 
and the metals sorely needed for the defense of the United Staten ag, a < 
larger than has heretofore been seen fn the Pacifie Northwest. processing are fo 
each and every claim. Contestee respectfully submits thiatt the tetlerayper peo tp oe 
such a measure arbitrarily, as was done here, after the right to a prtenn Pood tee! 
Clearly established, on a known producing property of over a halfeecer tyes ‘a 
duction and development record was but a means of attack of the Popes: ser 
after it had slept on its rights, if any it had, to attempt to strike down artes ir? 
a private industry within its “domain,” attempting to contisente irs pore teens 
both real and personal, that it: might lay elaim to the paltry and ins ay, ey). 2 
acreage of well-known mineral ground to control and dispose of noapere aie. | 
$77,000 worth of timber, For this purpose, the Forest Service would Wppearv 
ing to doom a private investment already made by the claimant nad jee 
grantors of approximately three times the alleged value of the Aforessiep to et 
computed at the highest and most inflated prices in history. Thus. in arr: 


‘ 


to Invoke the drastic measure provided by 43 CFR wo5.5: 2056 for the io 
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just outlined, the Forest Service, without equitable title or interest, which 
equitable title and interest are the property of the entryman, has placed tiself in 
the eract position of the offender which that requlation teas destyned to appre- 
hend. as in the case of Chrisman v, Miller (197 U.S. 318). In that case, the 
Supreine Court inveked the doctrine of absolute authority against a man who 
uttelnpted to use the rights conferred upon him by his receipt for the purpose of 
ndversely affecting the interests of others with greater equitable interest and for 
the purpose of appropriating their assets to his own use. (See also Doffeback v. 
Hawke ll lls. so) 

The abuse by Government of the law and regulations, as aforesaid, in invoking 
a drastic measure attempting to authorize the Forest Service to contest after its 
own default, is clearly demonstrated by the following Supreme Court decision 
covering the contention of contestee that this attack upon contestee Was attempted 
only on conjectural technicalities, highly opinionated, bighly prejudiced, and 
Without any sufficient evidence whatsoever ; 

“Even though a tinal receipt for mineral lands issued upon an application was 
obtained by fraud, it would be valid until avoided; the fraud only making tl 
toidable.” El Paso Brick Cov. MeWntght (2338 U.S, 250). 

It in quite obvious from the record that there was and is no fraud on the part 
of the applicant for patent, that its application was predicated upon sound uuning 
and business principles, well corroborated, and that the evidence submitted by 
the applicant is good and sufficient in any court in the United States, 

In making its attack, the Forest Service disregarded completely the intent and 
purpose of the haw in its inference that the patent applicant was applying for 
patent to substantially worthless mineral lands merely to obtain the timber 
thereon for commercial disposition. The facts are that the land has previously 
and for a number of vears been established as mineral in character by a number 
of qualitied experts, and is generally recognized as such; that the claims are 
perfected by valid discoveries and requisite expenditures many times over during 
a period of fifteen veurs to fifty-four vears; that the applicant had and has a 
perfect legal right to sell every piece of timber on the property since the issuance 
of the final receipt and submission of tinal proofs, and that the applicant has not 
only failed to sell said timber, but that it has repeatedly gone on record as having 
refused to sell the same. The attack by the Forest Service, even if it had been 
timely, Which it was not, Was Completely unwarranted, being backed by no suffi- 
cient evidence and being made in the very face of prima facie evidence of bona 
fides, both of the claims and of the patent applicant. The Federal Court has 
ruled adequately in regard to such attacks on valid mineral claims of many years’ 
standing in the case of Cheesman v. Shreeve (40 F. 787, 791). Conversely, the 
prosecution of such an uction as was brought in this cause, in the eyes of the law, 
willfully and knowingly bringing such an action with full knowledge of the facts 
and the law, as aforesaid, would appear prima facie evidence of selfishness to 
the extent of attempted justifiable maliciousness, which is never justifiable, and 
of general bad faith on the part of the Forest Service. Such a preposterous attack 
should never have been entertained by the Bureau of Lund Management from 
the Forest Service or from anyone else. The obvious fact that the Forest Service 
was allowed by the Bureau of Land Management to bring an action of this kind 
in open violation of Rules 2 and 3 of the Interior Department Rules of Practice, 
while enforcing said rules strictly on other parties bringing actions on similar 
charges is prima facie evidence and constitutes an admission of gross discrimina- 
tion and/or discriminatory enforcement to the detriment of a contestee and to 
the detriment of a contestant required to obey the aforesaid Rules of Practice, but 
for the benefit of the Forest Service. The aforesaid Rules of Practice are likewise 
enforced in such manner as to be to the detriment of a contestant claiming an 
equitable interest but for the benetit of the Forest Service, which by law and as 
decided by the Supreme Court as herein set out, has neither equitable title nor 
interest and is therefore without even a cause of action although in other respects 
the Forest Service is in like circumstances with other contestants. Furthermore, 
the attempt by the Bureau of Land Management to enforce its so-called Rules of 
Practice upon a party called upon to defend such an action while refusing to 
enforce said Rules of Practice against or upon the party bringing said action, 
using said Rules of Practice as a means for taking the equivalent of a default 
judgment against the defendant is prima facie an admission of discrimination 
and/or discriminatory enforcement and an attempt to take property rights from 
citizens without due process of law. The Fourteenth Amendment to the Consti- 
tution secures equal protection of the law as administered. See Yick Wo vy. 
Hopkins (118 UL S. 356). 
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In special regard to the principle that the Forest Service had no right, under 
the circumstances, to attack claims which were located and in prucess pricvr ty 
their inclusion in a national forest, wherein reference was made to ex post facto 
laws, etc., meaning retroactivity involving a citizen’s rights. including civil. 
criminal, administratve, enforcement, and miscellaneous matters, the princiye 
of retroactivity in basic law is well settled. The Congress recognized this prin- 
ciple in passing the Acts of June 4, 1897 (30 Stat. 36), and February 1, 19065 (16 
U. S. C. 472). The former law states that the rules and regulations applying to 
such claims before said inclusion in a national forest shall continue to apply, net- 
withstanding the forest reservation. The Joint Regulations of the Departments 
of the Interior and Agriculture, however, impose additional regulations ut the 
direction of the Secretary of Agriculture, which regulations are illeval for that 
under the administration of the Forest Service and its joint regulations, those 
same claims are allegedly not under the same set of rules und regulations, this 
constituting a direct violation of said former law and of the Constitution, whics 
that law upheld, and an admission both by the Departments of the Interior ard 
Agriculture of their own violations thereof. Moreover, said joint reculations are 
a direct violation of the Act of February 1, 1905 (16 U. 8. C. 472), in that thes 
provide specific executive and administrative procedures to be executed by the 
Secretary of Agriculture or his officials, representatives, agents, employees and. or 
servants in the administration of the mining laws, which he is spevifically for- 
bidden and excepted from by said Act of February 1, 1905 and/or by the Const- 
tution, which that law recognized. These statements are further substantiated 
in the ruling of the United States Supreme Court in the case of U. 8. v. Datu 
(132 U. S. 434), which states: “Regulations cannot have retroactive effect.” Is 
addition to the retroactivity demurred to, while the retroactive effect is neverthe 
less present in such instance, the joint regulations impose or attempt to imprree 
additional restrictions, not provided by law or by its corresponding resulations 
upon claims located and placed in process before their inclusion in a national 
forest without imposing like restrictions upon claims located and placed in pree 
ess under the same laws and regulations on the sume date, but which latter claims 
were never included in a national forest. The Joint Regulations, therefore, have 
vttempted to extend the law and corresponding regulations so that tt weu'd 
appear that there are two classes of claims, located under the same laws and 
regulations on the sume date, but to which the law applies differently to the twe 
classes of claims, the enforcement of the law also being different und unequal 
as to make unjust discriminations between persons in similar circumstances, 
mnaterial to their rights. Said Joint Regulations are therefore illegal and upeun- 
stitutional for that they violate the two aforesaid Acts of Congress of 1897 ard 
1905 and by reason of discrimination and/or unconstitutional diseriminaterr 
enforcement, attempted class legislation, attempted legislation by regulation, ar: 
reftrouctivity. The Supreme Court has ruled in the case of Williamaon vo Ula 
{207 U. S. 425): “Regulations must be consistent with law; they may pot be 
extended so as to alter, amend, or defeat a law already passed by Consress.7 

Further in support of the demurrer is the fact tht even the Porest Service 
obviously admits, by its adoption of 483 CFR 205.1, a distinet difference betwee 
Claims Jocated prior to any inclusion in a national forest by binding itself to tte 
60-day procedure, as in the case of all other adverse claimants. The recutat: 
itself, while applicable to the aforesaid six claims as in the case of un agricu.tum 
entry (Tyce Consol, Min. Co. v. Langstedt, 136 F. 124) in its illegal and uncon - 
tutional way, it fails for that its provision granting additional time to the t ores 
Service for a field examination while not granting a like additional time toe 
private citizen wishing to contest the entry or application on the same greand « 
discriminatory and attempts to Justify foreibly the discriminatory enforcercme: 
of the law, thereby denying its equal protection as administered, ip vielatres .< 
the Fourteenth Amendment to the Constitution. 

Inasmuch as contestee has shown herein that the first demurrer reprovt-ased 
on page 2 of the Bureau of Land Management decision has great legal a:- 
Constitutional merit, and inasmuch as Contestee has proven beyond ren sors 
ble doubt that no possible grounds can be or could possibly have been give 
legally or Constitutionally either for overruling said) demurrer or fer ee 
affirmation of its overruling, contestee avers that said demurrer was jo tru" 
and in fact a charge preferred by contestee, legally and under oath, acai 
the Department of the Interior and/or the Department of Agriculture asd ¢ 
against the validity of the proceeding, challenging the right of either tz 
Forest Service or the Bureau of Land Management to cite or to bave cite] & 
Sarena Mines, Inc. as contestee and that failure of the Manager of the bic 
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land Land Office, or his refusal, to rule upon said demurrer or to make suitable 
. arrangements for its argument, as is customary when a demurrer is filed, consti- 
tuted an admission of the truth and validity of said demurrer by the Bureau of 
Land Management and/or the Forest Service. Contestee therefore avers that 
the manager had defaulted in his own duty and that contestee had rightfuily 
assumed the demurrer to have been taken as confessed, as it was in truth and 
in fact confessed in accordance with the established 30 day procedure. Con- 
testee further avers that both Munager Rice's ruling and Mr. Zimmerman’s af- 
tirmation thereof were in error after contestee had in effect pleaded res adjudi- 
eada in favor of contestee by reason of default or by the Bureau of Land Man- 
agement and/or the Forest Service, and/or by reason of the obvlous merit of the 
demurrer. 

Contestee further avers that the right to demur to any complaint whatsoever 
(regardless of statements to the contrary by the Forest Service and/or the 
Burenu of Land Management In subsequent conference and correspondence), is an 
inherent Constitutional Right of a defendant to demand specific knowledge of 
the charges preferred against him in complete detail, and to demand strict proof 
and evidence of any alleged right to bring him to trial. Said defendant is 
bound to no duty to be tried because of alleged constituted authority alone, as 
was attempted in this cause, whether the action involving his rights be civil, 
criminal, administrative, or otherwise. 

Contestee therefore respectfully submits that the foregoing showing con- 
stitutes a valid support of the subject demurrer, and that it is likewise applica- 
ble to all of the demurrers filed by demurrers filed by contestee in this cause 
to the full extent that said showing applies also to clnims located and placed in 
process after the establishment of a national forest around them, and that the 
ruling of Manager Rice and the affirmation thereof by the Bureau of Land Man- 
ngement should be reversed in favor of contestee, thereby sustaining said 
demurrer. 

2 The second demurrer was to the form and the manner and the lack of 
notice of the Illegal protest on the separate and several grounds, to-wit: 


a. First, the protest (Contest No. 38) stamped “Received April 13, 1950” 
is not properly dated by Mr. Andrews and appeurs but the conclusion of 
the pleader. 


In regard to demurrer 2a, it is always customary to date all legal papers, es- 
pecially when the rights and interests of a citizen are involved, just as it is 
always customary to sign all such legal papers. If contestee can allegedly be 
compelled to appear at a hearing to defend from unwarranted attack the prop- 
erty rights which it has earned, bought and paid for, which property rights 
under the Constitution are sacred, the owner of those rights has a perfect right 
to demand, did demand, and does demand the strictest adherence to each and 
every formality and other requirement of due process before allowing those 
property rights to be tampered with by any judicial or administrative tribunal 
arssuming authority or jurisdiction over said rights. Contestee further has. 
the right to demand the foregoing and also the right to refuse to be bound 
by any adverse decision of said tribunal, which tribunal alleges that it is exercis- 
ing due process, unless the strictest conformity with each and every detail of 
due process is invariably kept, and Contestee did refuse and does refuse to be 
bound by the adverse decisions and actions taken against it in this cause. 

Rerardless of the requirements of 43 CFR 205.3, which states that the 
grounds upon which the illegal protest was allegedly based must he stated 
briefly and clearly, the contestee is entitled to more than the mere conclusion 
of the pleader, for that sufficient evidence is a prerequisite to the issuance of 
any process. Contestee demurred to the sufficiency of the evidence. demand- 
ing also a bill of particulars, to which it was and is obviously and admittedly 
entitled. Although counsel and other representatives of contestee made a 
diligent effort to obtain said bill of particulars, they were unsuccessful in their 
effort. as aforesaid. Instead of furnishing the required bill of particulars, 
the Bureau of Land Management advised contestee officially that contestee had 
received all of the particulars it was going to receive, and that the aforesnid 
conclusion of the pleader, bucked by no facts, evidence, oath, or corrobor: tion 
was sufficient information to be given a contestee in regard to the charges 
allegedly preferred against it or its interests. This, again, is a flagrant viola- 
tion of the Constitutional Rights of the contestee and in itself is sufficient to 
render the entire proceeding utterly arbitrary and therefore judiciaily void, 
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and to cause its dismissal for that after contestee had demurred and given 
the Bureau of Land Management and/or the Forest Service every opportuni:zy 
to comply with a reasonable and Constitutionally mandatory request, it wilh 
fully, knowingly, and prejudicially brought the defendant to trial with po 
specific knowledge of the charges which had been allegedly preferred agains 
it. In the absence of the required bill of particulars, contestee made a diligent 
attempt to ascertain from the Bureau of Land Management the results of 
the alleged sampling of the “field examination” before going to trial, but from 
the actions and attitude of the officials of said Bureau, it was obvious that said 
results were considered material of a privileged or confidential mature and 
were not to be divulged to those whose interests said results affected. Those 
assan results rccre public records, made at the tarpaycra’ erpense, and ag auch 
should be subject to the inspection of any citizen. However, it appears that 
the Bureau of Land Management, which refers to itself as “fair and impartial,” 
found it necessary to treat as classified matter that information which the Cor 
stitution says belongs to any defendant. While on the subject of assay results 
as referred to here, it is interesting to note that Mr. Hattan reported mere 
traces of mineral and/or values in the samples reported upon, and that contestee 
checked Mr. Hattan’s sampling before hund, before the alleged charges were 
preferred, by obtaining identical samples from Mr. Hattan’s own channel cut 
which he left and determined, for instance, that an identical sample frou tbe 
Alabama Claim rin instead of the mere trace reported by Mr. Hattan in his 
“testimony,” a value of $2.10, as reported by Smith-Emery Company, of Laos 
Anceles, California. Facts such as this. which contestee is prepared to prove. 
offer a possible explanation for the secreey as to the bill of particulars, as well 
as for the extreme reluctance and refusal of any of the officials to go undet 
oath, which together would have rendered the “charges” legal evidence, but 
Which would have placed the same burden upon the accuser-judge as was placed 
upon the contestee in regard to the oath and its implications. It is also obvious 
from such procedure that the Intent is not to place the burden of proof upen 
the party making the charges, but rather such procedure clearly attempts in 
effect to compel the defendant to prove that the charges brought against it are 
in fact false, thereby placing the burden of proof in effect where it does net 
belong, besides the obvious discrimination and unconstitutional discriminatory 
enforcement present. 

It is therefore respectfully submitted that demurrer 2a has both legal and 
Constitutional merit for that the iNegal protest does not meet the legal and 
technical requirements for due process, which contestee had and has a rizht 
to demand and which contestee did and does demand; that the absence of the 
required bill of particulars and the subsequent refusal to furnish the same to 
contestee, though demanded, were flagrant violations of the Constitutional 
right of the contestee to be advised of the detailed specifications and/or partico- 
lars, that Manager Rice defaulted in his rulings under the established S«-day 
period for procedure and that all of tbe demurrers should therefore have beea 
taken as confessed, and that his subsequent overruling of this demurrer and 
the affirmation of said overruling should be reversed in favor of the contesue 
and that the demurrer should be sustained. 


b. (See text of demurrer 2b, reproduced on page 2 of the Burean of Land 
Management decision dated April 27, 1951.) 

It is obvious from the face of the illegal protest itself that the “chargee* 
though not made legally and properly, were preferred against the nonexistent 
Al Sarena Mining Company, and from the face of the contest citution that the 
party cited is not the same party against whom the “charges” of noncoimnpliance 
with the mining laws were preferred. Furthermore, neither the Dlecal protest 
nor the contest citation was a proceeding in rem, for that a proceeding in rem 
must be so styled. It is obvious from the foregoing that Al Sarena Minea, Ine. 
was illegally cited without a protest agninst it. In order to conform to the 
requirements, it is well settled that no public oMcer has a right to cite a citizen 
or to hear his case in the ahsence of previously preferred legal charves ayainst 
the citizen cited or having his case heard. Since the face of the iWMegal protest 
itself is prima facie an adimission that the “charges” were dmpreperty wo 
legally preferred against a nonexistent company and not avainst anotnineral 
entry, and since there is no protest of record against Al Sarenn Mines, Ine 
or avainst its mineral entry, the face of the illegal protest itself ig prima face 
an udmission that the contest citation was in fact issued without antheriy 
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or richt, as was the notice of hearing, which in addition falsely cited sald illegal 
protest as being “a sufficient contest affidavit.” said “sufficient contest affidavit” 
being also cited as authority for ordering the aforesaid hearing. Thus, the 
illegal protest or “sutticient contest aftidavit.” drawn neither against Al Sarena 
Mines, Ine. nor against the entry itself, which clearly, distinctly, and illegally 
preferred charges of noncompliance with the mining law against a nonexistent 
company, was willfully, Knowingly, and illegally used as a basis for ordering 
a “hearing” of this enuse. Furthermore, said illegal protest contained a prayer 
for contiseatory action, which confiscatory action technically would have in- 
volved not only the land, but also all improvements thereon, including buildings 
and equipment, which buildings and equipment alone have an estimated replace- 
ment value far greater than the entire purchase price of all of the land in 
question. This is a demurrer which objected to having the capital investment 
of contestee in the form of land, buldings, equipment, and other improvements 
made subject to summary contiseation on the basis of an illegal document which 
did not meet the legal and teehnical requirements of due process. The Honor- 
ablePierce M. Rice overruled this demurrer on the ground that such an illegat 
and confiscatory protest did not adreracly affect the interests of the contestee. 
Later, at the close of the hearing and only after Mr. Rice had made the fantasti- 
cally absurd ruling just cited, and after contestee’s property rights had been 
placed in full and complete confiscatory jeopardy, Mr. Jesse R. Farr, counsel 
for the Forest Service, apparently aware that such a ruling could never survive 
an impartial appellate adjudication in the face of his contiseatory prayer, re- 
quested that he be allowed to withdraw said confiscatory prayer, attempting to 
deny the original intent of the Forest Service. Contestee assented to said 
withdrawal in order to protect its interests from further full confiscatory 
jeopardy, but rightly avers that the intent of the Forest Service was very clearly 
detined by said confiseatory prayer, which confiscatory prayer was an exact 
execution of the confiscatory threats made against an officer of Al Sarena Mines, 
Inec., if he dared prosecute the subject patent application and entry toward 
completion or to defend the interests of said corporation in this eause. The 
aforesaid confiseatory threats were made in the presence and heusring of a com- 
petent witness by Mr. Elton M. Hattan, of the Bureau of Land Management, 
and Mr. William C. Sanborn, of the United States Forest Service. 

A further erroneous point stated by the Forest Service and/or the Bureau of 
Land Management was an allegation to the effect that the fact that the illegal 
protest was illegally and improperly drawn, preferring “charges” against a 
nonexistent company, ete., Was immaterial) with respect to who was cited thereby 
or thereupon, so long as the party to whom the contest citation was addressed 
received said contest citation and responded thereto. This is obviously a fallacy, 
as hereinbefore stated, for that no contest citation can be legally issued without 
a legal protest of record against the party cited. The illegal protest being the 
legal equivalent of no protest at all, the reasoning employed by Mr. Farr, Mr. 
Rice, and the entire Bureau of Land Management would infer that the Land Office 
is at liberty to issue contest citations indiscriminately to all patent applicants in 
national forests on its own initiative without any protests whatsvever. It is 
further illegal and without justification to impose the aforesaid erroneous prin- 
ciple, as was done, for that it attempts to impose the consequences of an admis- 
sion and answer upon Al Sarena Mines, Inc., when in fact Al Sarena Mines, Inc., 
responded only to prevent its suffering a confiscatory default judgment, making 
this point the subject of a demurrer, clearly set out in its answer. Again -.con- 
testee avers that regulations or usage mean nothing unless they are eonsistent 
with the Constitution and laws of the United States. The multitude of illegal 
and unconstitutional features which have been pointed out by contestee is cer- 
tainly sufficient to prove that the iNegal protest and a contest citation without 
basis and therefore illegal itself do not meet the legal and technical requirements 
of due process; also that the contestee had a right to refuse, did refuse and doer 
hereby refuse to be bound thereby, pleading its Constitutional Rights aguinst an 
illegal instrument designed to confiscate without due process and against a 
citation illegally issued to enforce said confiscatory and illegal instrument 
against a party other than the party against whom the illegal and confiscatory 
protest was drawn. There are therefore two Constitutional violations here: 
(1) The illegal protest made by the Forest Service was an attempt to confiscate 
without due process, (1a) The issuance of an unsupported contest citation con- 
stituted the citation of an innocent citizen without cause, in violation of the 
citizen’s Constitutional Rights, (1b) The issuance of a contest citation against 
a citizen other than the one against whom the illegal and confiscatory protest 
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was drawn, willfully and knowingly, for the purpose of enforcing said illegs 
and confiscatory protest renders the Bureau of Land Management a party v- 
and an accomplice in the aforesaid Constitutional violations, and (2) Th 
Bureau of Land Management, acting as an allegedly impartial judge between the 
Forest Service and the aforesaid Corporation, knowingly and unconstitutionai's 
discriminated by the aforesaid acts for the benefit of the former and to the 
detriment of the latter, also violating the specifically applicable statute(s). 

It is therefore respectfully submitted that regardless of usage and regardle= 

of regulations which require violations of the Constitution and laws of the 
United States, a citizen need not be bound by said usage and/er regulations 
involuntarily. In this connection, the following court decision is respectful!s 
submitted: “Usage cannot extend the power of the head of a department. Ar 
illegal practice prevailing among officers of the Government, no matter how lon: 
continued or extensive, can never ripen into a binding usage.” Pierce vs. U. &. 
(1 Ct. Cl. 270).- 
. In regard to the state of facts set out in support of demurrer No. 2, includins 
both parts (a) and (b), the following irregularities, illegalities, and unconst- 
tutionalities are present in the proceeding to warrant the filing and sustaining 
said demurrer : 


1. An attempt to cite Al Sarena Mines, Inc., irregularly, illegally, and 
unconstitutionally without a legal protest of record, without right or authee- 
ity, and consequently without cause. 

2. The illegal protest was an irregular, illegal, and unconstitutional attem™ 
to confiscate without due process. 

3. The issuance of a contest citation by the Manager of the Land (jffie 
after having read the illegal, irregular, and unconstitutional protest, thourt 
the aforesaid protest was illegal and ineffective, was an attempt by th 
Manager of the Land Office to enforce a Constitutional violation, also ren 
dering him a party to said violation. 

4. The continued attempt to enforce said Constitutional violations and to 
make illegal attempted justifications therefor and the failure or refusal ¢o 
take legal means for their correction between the filing of the demurtrers 
pointing out said violations and the hearing, and the failure or refusal w 
correct said violations at all render all officials involved apparently guilty 
of knowingly and willfully attempting to enforce a Constitutional violatior 

5. The attempt to bring citizens of the United States to trial of a matter 
involving their rights, or of any matter, without a specification or bill of 
particulars is a Constitutional violation. 

6. The willful and deliberate bringing of citizens of the United Srates te 
trial without specification or bill of particulars, having refused the same 
to the defendants or their counsel, though demanded, is a willful, deliberate 
and flagrant violation of the Constitution and of the Constitutional Right 
of the defendants. 

7. The ordering of a hearing involving property rights of U. S. Citizers 
placing the same in jeopardy without a legal protest of recerd, and the 
attempt to prosecute an action designed to confiscate witheut dae prevs 
is a willful and deliberate Constitutional violation. 

8. The ordering of a hearing as set forth in 7, just recited. eitine as 
authority a “suflicient contest affidavit’ when in fact the original, which is 
in the possession of the contestee, ix neither sufficient nor in any wise ap 
affidavit, constitutes the use of false and/or misleading statements fer the 
purpose of committing a willful Constitutional violation. 

9. The instruments and/or documents of the Forest Service and ‘oar the 
Bureau of Land Management do not meet the legal and technical require 
ments for due process. 


Ample opportunity was afforded for amendment or correction of the forcing 
abuses is compliance with demurrers filed by contestee. The otHeints of t* 
Forest Service and the Bureau of Land Management, rather than employ lece! 
means for correcting the aforesaid iNegalities, Irregularities, and nneonstltntion 
alities demurred to, arbitrarily, willfully, and knowingly committed the rema'? 
der of the violations just enumerated. Sald officials committed the Latter of tS 
aforementioned acts after having failed or refused to correct such Irregularities 
legalities, and unconstitutionalities, all of which violnted the Conetitutens 
rights of the contestee and at the same time adversely affected its Interesrea. The 
fact that the officials Involved may have been acting under the regulations # 
their departments in committing the aforesaid acts and/or deeds is no dvfer” 
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for said officials, for that they have taken an oath to uphold the Constitution of 
the United States as a prerequisite to their appointment, regardless of reguia- 
tions to the contrary. The failure of said officiuls to show regard and respeet 
for the Constitution can hardly be deemed ignorance and appears therefore but 
a deliberate disregard of its requirements. Said ofticials cannot continue to abuse 
the citizens, who are their employers, and must therefore bear the consequences 
of their own acts. The following opinion of the Court is particularly applicable 
in this connection: 

“We have no officer In this Government from the President down to the most 
subordinate agent, who does not hold office under the law, with prescribed duties 
and limited authority. And while some of these, as the President, the Legisla- 
ture and the Judiciary exercise powers in some sense left to the more general 
definitions necessarily incident to the fundamental law found in the Constite- 
tion, the larger part are the creation of statutory law, with duties and powers 
prescribed and limited by that law (Pierce vs. U. 8., 1 Ct. Cli. 270). 

It is therefore respectfully submitted that the Constitutional Rights of the 
contestee and/or the applicable statutes have been violated by reason of the 
irregularities, illegalities and unconstitutionalities heretofore referred to, there- 
by adversely affecting the interests of the contestee, and that the overruling of 
Demurrer No. 2 hy Manager Rice and the affirmation of said overruling by the 
Bureau of Land Management should be reversed in favor of contestee and the 
demurrer sustained. 

3. Demurrer No. 3 was to the illegality, unconstitutionality and irregularity 
of the practice of attempting to cite Al Sarena Mines, Inc., as contestee, demand- 
ing an answer under oath when neither the contest citation nor the illegal pro- 
test, upon which it was based, was executed under oath. 

The points at issue here are (1) The illegal protest and/or the contest cita- 
tion did not meet the technical and legal requirements for due process, (2) In 
the absence of charges and bill of particulars under oath there is not only an 
insufficiency of evidence but also an absence of evidence which would warrant 
the citation of a citizen of the United States on this or any other charge, and 
(3) The demanding of the oath from contestee, under pain of perjury punish- 
ment, when the citation of a contestee is predicated upon a notice and a protest, 
though illegal and without force or effect. neither of which is under oath, con- 
stitutes discrimination and/or discriminatory enforcement of the law in that 
said practice denies contestee equal protection of the law a8 administered. See 
Vick Wo. vs. Hopkinga (118 U. S. 356). 


(1) It is well settled in hasic law that the property rights conferred by 
the full equitable title {m the property are sacred under the Constitution, 
under which the owner of full equitable title has the right to demand, and 
contestee did and does demand, that each and every legal and technical 
requirement of due process by strictly adhered to in accordance with the 
Constitution and laws of the United States and all rules and customs of the 
courts, including their rules of evidence practice and procedure, and in 
accordance with their accepted form, manner and notice of legal processes, 
before allowing said property rights to be tampered with by any judicial 
or administrative body claiming jurisdiction over said rights in accordance 
with due process. No official holding office under the laws and Constitu- 
tion of the United States has any right or authority to refuse the equal 
protection of the Iaw as administered, to deny said protection, or to with- 
draw said protection from a citizen, regardless of conflicting regulations, 
which are themselves unconstitutional and require any official obeving those 
regulations to breach his Oath of Office. Any denial, refusal or withdrawal 
of protection of the law to one property owner or class of property owners 
equal to the protection of the law afforded other property owners with corre- 
sponding equitable title purchased under the Federal and State Court juris- 
diction rather than under the alleged jurisdiction of the executive branch 
of the Government is an obvious violation of the Fourteenth Amendment 
to the Constitution. See Yick Wo vs. Hopkins (118 U. S. 356). 

(2) The contention herein set out is that due to insufficiency of evidence 
and/or bill of particulars there is an absence of charges, and since an utter 
absence of charges exists, there is nothing upon which to predicate any 
citation or cause of action. 

(3) This point, in its very recitation, has been adequately established and 
supported. It is basic that under the Constitution, a defendant required to 
answer under oath has the right to demand that those citing him or having 
him cited also be under oath. 
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4. The fourth demurrer, which is not numbered, is reproduced in the Burer 
of Land Management decision, beginning with the second paragraph orixinat. 
on p. 3 of said decision, beginning with the phrase ‘‘Contestee further # 
murs * * *”, and ending near the top of page 4 of said decision with the phr.x 
“s ¢ * within the time required by law.” 

This demurrer is to the highly irregular and illegal manner in which the a! 
fairs surrounding the matter were handled by the Government officials from tr 
filing of the patent application to the issuance of the final certificate of enir 
which handling is material to the alleged cause of action, reciting repented e' 
dence of bad faith, gross negligence of which the Portland Land Office wee 
apparently guilty at that time, and calling special attention to the inconsistenc— 
of the allegations made by the oflicials involved. For the reason that t- 
Department of the Interior is charged with the duty of the aduniinistration ¢ 
such matters, any laches of which the Forest Service may be guilty is direct: 
chargenble to the Land Oflice and/or the Bureau of Land Management f° 
. tolerating such laches. The Supreme Court has ruled, a8 set out in sect. : 

(g) page 21 hereof that submission of final proofs and/or payment of the ya: 
chase price entitles a mining claimunt to a patent “at any time’, that if - 
adverse claim is filed within 60 days from the filing of a patent application, 
law assumes that the mining claimant is entitled to a patent, and that any de: 
in the adininistration of uffairs in the land department does not diminish vy 
rights Sdowing from the claimant's purchase, nor cast additional burdens nt 
-him or expose him to the attacks of third parties, but rather that the applic.z’ 
must be treated in every respect as though the patent had been {issued as. 
delivered. In making such a decision, it is quite clear that the Supreme Com 
was establishing a precedent designed to proteet citizens from jeopnrdy of th. 
property rights brought about by delays of whatsoever nature in the land dep. ~ 
nent, Whether said delays were caused by negligence, by acceptance of arti: 
against the applicant from outside the land oflice from any source tehataa+t 
from corrupt motives, adverse claims or otherwise, and the aforesaid) last de - 
sion leaves no doubt when it states that an applicant, though he has pot s 
received his patent, must be treated as though his patent had been issued 
this case, the Forest Service is admittedly seeking Che striking doewn of 
already established title to the land in the applicant, which the lnw and -> 
Supreme Court have held is a sufficient title to enable the applicant to deina. 
a patent “at any time’, which applicant demanded on February 14, 1049, at. 
which patent has been consistently demanded since that time, but to no ats. 
This arbitrary, illegal, and unconstitutional behavior on the part of the Bur . 
of Land Management and/or the Forest Service is utterly indefensible for ths 
the applicant filed its final proofs, as aforesaid, on January 13, 1940. and ros + 
payment in full February 14, 1049, in response to a letter demanding Tervme:: 
such letter being dated February 8, 1949. It is common knowledge that 
Forest Service was notified immediately upon the fling of the patente applicar - 
on or about September 27, 7948, as such notification was mandatory in the c~< 
of the claims established before the establishinent of the National Forest or ¢*e 
inclusion therein of the subject claims (43 CER 205.1). Since all of the ela « 
Were included in a single application, it is conclusive that snid) Forest Sir 
had due notice concerning all of the claims, which would make the proeeisy 
outlined under 43 CFR 205.2 superfluous, the Forest Service having alresit 
had its 60 days’ notice in which to file a protest or an offteial request fer 4 
longer time limit, but not to exceed 6 months, which 6 months weuld bite 
expired on or about Mareh 27, and constituted an absolute default and less ¢ 
fuy right to protest, if any there was, on the part of said Forest) Serve it 
regard to any of the claims established before their inclusion im oa onmatic? 
forest, and in truth and in fact should have constituted a like defauit an ' < 
other claims, Even sy, the Forest Service having once defaulted was aprarmer’ ! 
given a second chance, to the detriment of the applicant, when the frmal pr: 4 
were filed January 13, 1940, giving the Forest Service another Gabediry yerie 
Which to protest or request an extension to six months, upon which a | 
chance said Forest Service also defaulted in that said acency failed to cto ete? 
of these acts which were specifically required of it before Muareh pa. posa tr 
was alleged that the Portland Land Office accepted a request to withhold at” 
on the application March 18, 1949, five days after the second defaute, whiet | 
definitely had no right to aecept under such dilatery circumstaners, ah ohio? 
cumstances were also prejudicial to the rights of the applicant, whieh apel’ 
the Supreme Court ruled was already entitled to a patent and Whose rictte cc ¢ 
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not at that time be diminished by such delays. However, even though the VPort- 
land Land Ottice nllegedly accepted said notice or request from the Forest Service 
on Mareh 18, 1!49, said agency was limited to six months after the date of mak- 
ing and filing final proofs, which deadline for the field examination report and 
protest Was thereby tixed at July 15, 149. To reduce the entire matter to the 
absurdity which it really in truth and in fact is, if it were assumed that a six- 
month deadline had been set for examination and protest as of the issuance of 
the tinal eertiticate, said six-month deadline would have expired October 6, 1949. 
It is obvious that the Forest Service defaulted on its third possible deadline, 
which was July 13, 1949, and in fact it defaulted on its eXumination report (43 
CHR 205.8) even on the hypothetical case of a fourth deadline under that section 
for that Mr. Hattan advised AL Sarena Mines, Ine., in a letter January 4, 1950, 
that he admittedly did not tile his report until December 1949. The obvious fact 
which may be ascertained from perusing 45 CFR 205.1; 200.2; 205.3 is that in 
each cnse any protest tiled must be based upon a valid report. The intent is 
quite clear that the protest must be tiled within 60 days or, by special permission 
granted within the aforesaid period, six months. A deadline having been itm- 
posed upon the filing of reports upon which to base protests constitutes the for- 
feiture of the basis for a protest if a default be made in the filing of said report, 
which, according to the regulations, would make such a belated report void and 
of no consequence. The issuance of a protest, then, based upon a report which 
was ilHecally accepted contrary to regulations, constitutes an ultru-vires and 
illegal act within itself. 

The defanlt admitted in Mr. Tattan’s letter by implication is not only an 
adinission that the so-called “protest” Was in itself an illegal and ultra-vires 
act, bat there is also present an admission of unconstitutional discrimination 
and/or discriminatory enforcement due to the manner in which the Land Othce 
enforced its deadline upon the Forest Service and/or Mr. Hattan, who according 
to the Joint Regulations of the Department of the Interior and the Department 
of Agriculture, was in this cause responsible to the Department of Agriculture, 
which latter department was also guilty of an illegal and ultra-vires act in 
accepting the aforesaid report from Mr. Hattan after his default and in filing 
its illegal protest based upon such a default. Therefore, both the Department 
of Agriculture and the Department ef the Interior were guilty of laches. As 
aforesaid, the Department of the Interior being charged with the duty of ad- 
ministering the law and having tolerated such laches to the detriment of a 
patent applicant, must assume the responsibility for the laches of both depart- 
ments. As aforesaid, the discriminatory, und therefore unconstitutional, enforce- 
ment of deadlines is evidence on the part of the Bureau of Land Management 
by a comparison of the foregoing gross negligence and laches described in this 
showing in support of Demurrer No. 4 (not numbered but the fourth demurrer) 
and the following statement of dealine enforcement policy as applied not to the 
Forest Service but to the patent applicant: said quotation being extracted from 
official Burean of Lund Management Publication No. 11,343; “Applications must 
be completed within a reasonable time and failure to do so will result in their 
rejection.” There is the admission—its own indictment of itself—that the 
Bureau of Land Manngement enforces deadlines rigidly upon the citizen who 
buys and pays fer his land, but allows a third party, the Forest Service to 
intervene in a completed transaction, setting aside all deadlines provided for 
the protection of citizens of the United States, and uids and abets attacks made 
against those same citizens who have bought their land from the Bureau of 
Land Management in all good faith, but who cannot, in spite of all law and 
justice on their side, induce said Bureau of Land Management to issue the proper 
conveyance which the law has guaranteed to the citizen. Contestee reiterates 
herewith what has been heretofore stated, that a private citizen who behaves 
in such manner as has been demonstrated by said Bureau must answer charges 
for obtuining money under false pretenses. <All of the above has been sanctioned 
by said bureau after three defaults. 

However the other circumstances may be, the fact remains that no legal 
protest of record has been filed against either Al Sarena Mines, Inc., or against 
Mineral Entry Oregon OG665, and the contest citation issued thereupon is there- 
fore void and of no ferce or effect. Although the illegal addenda inserted upon 
the final certificate was placed there by an illegal and ultra vires act and 
although said illegal addenda is an unconstitutional attempt to take and/or 
withhold property rights without due process, thereby rendering such illegal 
addenda worthless and of no force and/or effect, it is further technically illegal 
and void for that it is not over the signature of the official inserting it, 
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The conclusive showing of bad faith by the Portland Land Office and/or 
the Forest Service officials herein set forth and shown to have been committed 
by said officials by the showing in support of the fourth demurrer and by that 
on demurrer No. 1 in its entirety, the explanations of which elsewhere in this 
brief are made a part of this demurrer and/or the showing in support thereof 
the same as if set out herein. The showing of discriminatory enforcement 
made in the brief and argument of demurrer No. 4 is also applicable to the show. 
ing in support of demurrer No. 1, and is hereby mude a part thereof the saine 
as if set out therein. 

It is therefore submitted that demurrer No. 4 has great legal, equitable and 
Constitutional merit, and that its overruling by Manager Rice and the affirma- 
tion of said overruling by the Bureau of Land Management should be reversed 
in favor of the contestee and the demurrer sustained. 

The following motion was denied by Manager Rice and said denial affirmed by 
the Bureau of Land Management: 

‘Wherefore, the above premises considered, the contestee moves the court, 
commission, or other representative of Government acting as a court or sitting 
in judgment of this cause, that the contest be dismissed and the patent cer- 
tificate issue forthwith as in all truth and verity it should.” 

It is respectfully submitted that the obvious merit of all four of the fore 
going demurrers, as shown heretofore and herein, have great legul and coa- 
stitutional merit and that the foregoing motion is appropriate to the premises 
as aforesaid. It is therefore respectfully submitted that the affirmation of 
Manager Rice’s denial of said motion and Manager Rice's denial thereof be found 
for naught and the motion allowed. 

4. At the time of said agreement with Mr. White, Contestee challenged the 
legality and right of the Bureau of Land Management to bold such a heating 
using the Code of Federal Regulaticns, or to bear the case at all. Contestee 
offered Mr. White’s two alternatives; to settle the aforesaid matter: (1) Coo 
testee would go immediately into the Federal Court and have the legulity of 
such a hearing judicially deterinined, or (2) Contestee would assent to havirg 
the matter handled by the Department of the Interior on the condition that the 
inatter, including any hearing, would be conducted only under the rues of 
evidence and the rules of practice and procedure as obtained in Federai ard 
State courts. Mr. White agreed to the latter alternative. 

It is therefore respectfully submitted that this matter should be adjudicated 
in accordance with the aforesaid rules of evidence and rules of practice as 
cbtain in Federal and State Courts and as agreed with Solicitor White oc 
August 9, 1950. 

>. The Manager's attitude was openly hostile, as is evidenced by a tape record- 
ing made by contestee, which recording is an impartial mechanical reproductioe 
of the exact facts, evidencing the exact truth, all voices being reecognizabie, to 
gether with the exact language used. This mechanical record bas been offe re 
to the Department for its hearing. but contestee has yet to find anyone in author: 
itv in the Bureau of Land Management who is interested in the truth At. th 
hearing, Manager Rice openly signified to the stenographer to omit recording per 
tinent facts for the record and he admitted in the presence of competent Witness 
that he had no record “worthy of the name,” and that without contestee = ta. 
recording, his “record” was so fragmentary as to be valueless. As was state! :z 
the foregoing answer and brief (No. 4, which relates the circumstances arder 
which the procedural agreement of August 9, 1950, with Mr. White was mde: 
contestee reiterates that the determination of the legnlity or validity of the pro 
ceeding was of prime importance before going into the aileged “merits of cs 
exse, Manager Rice refused to admit his own default on the demurrers and me 
tion& which had theretofore been filed for some four months, the estab ist ~ 
period for procedure before default being 30 days. He further evaced am 
attempted to refuse to consider the legality of the proceeding, but course. f+ 
contestee declined to proceed further until the Manager assented te const cotrs 
question, which was set out in the demurrers and motions to dismiss which had 
been filed in contestee’s original answer. Counsel for contestee thet pres eespe 
read the first demurrer into the record. The Manager then, insted of allow ns 
the customary argument of said demurrer. allowed opposing connsel to sits % 
said demurrer and immediately ruled without allowing arguinent, attempting % 
make one blanket ruling at that time to cover all of the demurrers and teth me 
tions. Contestee’s counsel then demanded that Manager Rice not proewed eo tte 
merits of the case as Manager Rice had ordered, but that separate rulings be gives 
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with grounds therefor, on each demurrer and motion. Manager Rice repeated the 
procedure over and over as was described in the case of his ruling on the first 
demurrer, each time ruling adversely—regardless, without sufficient argument of 
the demurrers and completely at.a loss for gounds for the rulings whieh he had 
already made, stammering and pausing for an estimated full 30 seconds, and 
finally giving such absurd grounds, as he did in one instance, that the interests 
of the contestee were not adversely affected by such a confiscatory proceeding, and 
by giving as his grounds for overruling a demurrer containing a Constitutional 
objection the utterly irrelevant and immaterial reason that the patenting laws 
have not been decentralized by the Secretary of the Interior. From such a per- 
formance of obvious hostility and prejudice, there was no alternative for con- 
testee but to appeal in open hearing from the rulings on the demurrers and mo- 
tions under the terms of contestee’s agreement, thereby legally closing the hear- 
ing. which herring was plainly not legitimate, but which hearing appeared to be 
only a means of claiming later that contestee’s property had been confiscated only 
after “due process,” which some would infer means “notice” and a “hearing.” 
Counsel for contestee, accordingly, then and there appealed after the ruling on 
the last demurrer and the denial of the latter motion, which Manager Rice 
acknowledged and accepted, announced the hearing legally closed pending appel- 
late adjudication of the demurrers and motions, and notified the court that under 
the terms of the aforesaid agreement of August 9, 1950, with Mr. White, both the 
contestee and the contestant were barred from introducing further evidence or 
testimony at that time. Counsel for contestant acknowledged the appeal and 
admitted that under the rules agreed upon counsel for contestee was correct but 
asked Manager Rice to allow the taking of testimony regardless, to which viola- 
tion of the avreed practice and procedure counsel for contestee rightfully declined 
to be a party, being forbidden under the agreed rules to proceed further. In 
making his admission, counsel for contestant explained that his request was 
merely a convenience measure and made a statement to the effect that he did 
not agree that the position taken by contestee to protect its property rights 
would warrant the expense to the Government of conducting another hearing 
in the event that the appellate authorities should decide that the proceeding was 
valid and should be heard on its “merits” at a later date. This statement was 
regurdless of the fact that contestee would be put to considerably greater expense 
in such event. Counsel for contestant then rend rule 53, regarding the costs of 
taking testimony. Counsel for contestee explained that the hearing had already 
been legally closed, that contestee had therefore incurred no costs, having taken 
no new testimony and having cross-examined no Forest Service witnesses, but 
agreed to pay the usnal and customary charge for its carbon copy of the “record.” 
No attempt was made by Manager Rice to collect charges or costs in advance by 
deposit as provided by Rule 60. At the close of the hearing, as contestee’s wit- 
messes and counsel were preparing to depart, counsel for contestant, realizing that 
the grounds given by Manager Rice for his rulings would be fatal to contestant’s 
cause in an impartial appellate adjudication of the appeal on demurrers and mo- 
tions only, as the appeal was taken, requested that he be allowed to withdraw the 
contiscatory praver in the illegal protest. Although counsel for contestant at- 
tempted to deny the intent of the aforesaid confiscatory prayer, the fact remains 
that contestee was in complete confiscatory jeopardy during the entire hearing 
and the fact also remains that said prayer was an exact confirmation of the verbal 
thrents, in the presence of a competent witness, made during the so-called fleld 
examination by Mr. Elton M. Hattan and Mr. William O. Sanborn. As soon as it 
became apparent that the intent of the Forest Service and the Portland Land Office 
had failed and that the matter was out of the hands of the Portland Office and in 
the hands of the Washington officials. Mr. Sanborn and Mr. Rice became quite 
obviously frightened and the remainder of the Forest Service and Bureau of 
Land Manavement officials appeared highly uncomfortable. Mr. Sanborn, who 
together with Mr. Elton M. Hattan, had made the confiscatory threats previously, 
which threats were confirmed by the aforesaid confiscatory prayer, followed con- 
testee’s Secretary-Treasurer and witnesses from the building as they departed, 
obviously severely frightened, voluntarily apologizing and attempting to deny any 
knowledge of the aforesaid confiscatory praver. confirming his threats. Written 
notice of appeal, together with a formal written legal demand for a copy of Mr. 
Rice’s “record” were served upon Mr. Rice as soon as they could be typed and 
served npon him, being served at 11: 45 A. M. on September 14, 1950, with carbon 
copies and the usual contirmation to Washington immediately. To date, after 
several legal demands for a copy of the “record” of the hearing, and after having 
offered to pay the usual charge therefor, commensurate with charges for similar 
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official records in the courts, contestee still does not have a copy of the ‘“‘record,” 
and Manager Rice has been completely backed by others in the Washington office 
of the Bureau of Land Management, who fixed an outrageous charge for the ilie 
gal “record” by which contestee has consistently refused to be bound, apparentls 
in order that (a) contestee would not be willing to pay the exorbitant charze for 
au worthless and illegal “record,” (0) contestee would have no way of knowing 
what was said in the illegal and inadmissible “testimony,” and (c) contestee 
would not have both the tape recording and the “record” to compare for officia's 
who might be interested in ascertaining that citizens of the United States had not 
had a fair trial. The subject of the “record” is treated in error Nos. 6 and 7 
l:ereof, and sets forth further in the corresponding numbers in the answer, brief. 
and argument. 

The “testimony,” which is entirely illegal and inadmissible, was taken after 
the hearing had been legally closed and was taken without the right of cross 
examination for the “convenience” of the Government, but has been subsequently 
used by the Bureau of Land Management as “Vox Dei,” setting aside or attempt- 
ing to set aside all of the bona fide evidence upon which the certificate of entry 
was based, all of which was refiled, restated and resubmitted in evidence for the 
record of this cause in the original answer of contestee. The applicable statute 
(30 U.S. C. 29) states: “If no adverse cluim shall have been filed with the man- 
ager of the proper land office at the expiration of the 60 days of publication it 
shall be assumed that the applicant is entitled to a patent * * * and thereafter 
no objection from third parties to the issuance of a patent shall be allowed. 
except it be shown that the applicant has failed to comply with the terms of this 
chapter.” The Supreme Court has ruled many times as follows: “If po adverse 
Claim is filed with the register within 60 days from the filing of the applicatius, 
the law assumes that the applicant is entitled to a patent.” (Guwillim v. Donnet 
lan, 115 U. 8. 45, 49, 29). The Forest Service has been elsewhere herein shewn 
to be a third party, whether represented by Government ageuts or by other 
agents, that it has attempted, without any showing, to intervene in a cotmpleted 
transaction between the Land Office and Al Sarena Mines, Inc., after all of its 
deadlines had passed, which in truth and in fact is the deadline for the tihng 
of adverse claims, which its claim is, for that the Forest Service bas no ayyxirent 
reason for wanting this patent denied except to take by intimidation, by con- 
fiscation, or by any other means at its disposal, by fuir means or foul, the land 
belonging to Al Surena Mines, Inc., which is that corporation's means of eristence. 
regardless of the investment and mineral potential of private industry. for the 
admitted purpose that the Forest Service desires the alleged mere $77,000 worth 
of timber, as was evidenced by Mr. Leavengood’s “testimony.” There is no dif- 
ference between this principle and that of a rival mining claimant whe wants the 
same ground for the mineral; they are both attempting to take what the patent 
applicant has. Since the Forest Service is forbidden by the Act of Pebroaary Lb 
1905 (16 U.S. C. 472) to exercise authority in the administration or execution 
of the mining laws, reducing the status of its represeutatives to the status of 
private citizens in the eves of the law, the Forest Service is in the pos tien of 
a rival claimant with an alleged timber claim on the same ground as that eos. 
ered by the mineral claims, but is without a cause of action for that. as pre 
Viously and hereinafter stated, it has no equitable interest, the full equitatle 
title having passed froin the Government. An adverse claim filed by a claumnant 
for agricultural purposes involves no rights different from the rights of another 
mineral claimant (7yee Consol. Min. Co. ve Langstedt, D0 FE. 124). In view of ite 
indefensible position in the eves of the law, it is obvious that Chis subterfuce of ap 
illegal and unwarranted “contest,” predicated upon allegations without feupnda- 
tion in fact, without evidence in any wise sufficient to refute the evidence est. b 
lished by the entryman or, in fact. with no evidence Whatseoever, aid wow 
allegations are immaterial to the facts and the law, appeared the ouiy means 
whereby the Forest Service could destroy the owner's property rights, which it 
was determined to do, and which rights the owner was and is determined tbat 
the Forest Service shall not destroy, 

As aforesaid, the Government had detailed Mr. G. Cleveland Tayler. EW. 
a registered professional mining engineer of some 40 yours’ expertence, qual fed 
as a United States mineral surveyor, an impartial and highly competent tended 
public official and expert, to the property for some three to four months for the 
purpose of making a survey and appraisal of the true facts afeetir e perte nC. 
ability of the property, The Supreme Court has ruled jn the case of Wok see ¥ 
Hammer (2323 UL 8. 85) that such work as was done by Mr. Taylor te the waek 
of the Government; said Supreme Court bas also ruled in the same ense that 


j 
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a United States mineral surveyor alone has the opportunity to observe the 
situation and character, the extent and muture of the work done, and the improve- 
ments made upou the land, The report of the afuresaid work of the Government 
is of record, is further evidenced in this cause by the retiling of the findings of 
Mr. Tuvlor, and consequently of the Government, for the record of this cause 
by contestee in fits original answer. That is evidence, under oath, and is part 
of the Gorcrament’s record, The attempt by the Furest Service, by the means 
employed im this cause, to refute the uforesaid evidence, which is legal and 
prima facie evidence belonzing to the Government, and which evidence {fs in 
the record of this cause; the denial or setting aside, the attempted refutation, 
or the failure or refusal to consider said evidence and/or its overpowering 
validity or suthiciency relative to the illegal, inadmissible and apparently untrue 
“testimony,” places the government in the impossible position of impeaching 
its own witness, the Bureau of Land Management’s own impartial expert, which 


every lawyer knows, under the rules of evidence, that it hus no right to do. As 


aforesaid, and as is reiterated here, the evidence of the bona fides in favor of 
the contestee is unrefuted and the error of the Bureau of Land Management is 
therefore its failure to recognize unrefuted evidence when presented. 

In regard to the iegal, inadmissible and apparently untrue “testimony,” 
introduced after the hearing lad been legally closed und without the right of 
cross-exatmnination or of introducing further opposing evidence or testimony, 
covering the so-called field examination, allegedly made by Elton M. Hattan and 
William C., Sanborn, said “testimony” was based upon assay reports from 
sainples admittedly left in the unsupervised custody of the Forest Service, which 


agency allegedly and admittedly had said samples assayed, and whose interests 


would be served by substitution. Furthermore, on or about August 11, 1949, 
at San Francisco, California, the aforesaid Mr. Sanborn admitted in the pres- 
ence of a competent Withess that said sumples were out of the dominion and 
custody of both Mr. Hattan and Mr. Sanborn for some three weeks prior to 
their assay. From the foregoing, it is obvious that neither Mr. Hattan nor 
Mr. Sanborn can possibly warrant, as they apparently attempted to do, that 
the samples reported upon in the illegal and inadmissible “testimony” were in 
truth and in fact the sume samples taken from the property. As a matter of 
fact, after the threats and coercion imposed by these tico men upon an officer 
of Al Sarena Mines, Inc., said corporation obtained immiediately thereafter a 
number of samples from the identical channel cuts left by said two men in their 
sampling and had them assayed in commercial laboratories recognized and 
piutronized by the United States Government. The “testimony” reported mere 
traces of value, according to the decision of the Bureau of Land Management, 
but the samples obtained by contestee showed, for example, that the samples 
eut by Mr. Hattan and Mr. Sanborn assayed $2.10 on the Alabama claim, $U0.90 
on the Manganese claim, ete., Which fact contestee is prepared to prove by com- 
petent evidence. Mr. Hattan admitted to coutestee in the presence of witnesses 
that his sampling was inadequate, At that time Mr. Hattan specitied procedures 
and requirements to be used by contestee to obtain samples to be obtained in 
accordance therewith, and reported to him over the signature of an official of a 
recognized) comumercinl laboratory assaying the same, and advising said Al 
Sarena Mines, Ine., that the sambles so obtained were to be made a part of 
the evidence in bis official report, and consequently in this cause. A large num- 
ber of samples were therefore obtained in good faith, assayed and reported 
to Mr. Hattan as he had directed. Samples from the poorest of the contested 
claims so reported tu Mr. Hattan assayed 80.92, and one of the claims, an 1897 
claim named Delia MeKinnon, produced a sample which Abbot A. Hanks, Inc., 
of San Francisco, reported was worth $4.20 per ton, all values reported being 
in addition to any lead and/or zine which the samples might contain. For the 
reason that the Forest Service was allowed the unsupervised custody of the 
samples used against contestee, contestee must insist and demand that equal 


credibility and weight be assigned to all samples reported by contestee for the 


j 


- 


\ 


report and record of this cause, Which has obviously not been done, and which 
bas also prejudiced the rights of one party to the proceeding, to the point of 
attempted confiscation, for the benefit of the other party to said proceeding 
by willfully and Knowingly discriminating against contestee and by willfully 
and knowingly withholding pertinent facts of record from consideration in the 
adjudication of this cause. In the absence of the “record,” which has been 
refused contestee repeatedly, apparently in violation of the terms of the applica- 
ble statute, contestee is not in a position to know whether Mr. Hattan withheld 
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this important data from his “testimony,” or whether the obviously prejnudi-~ 
and hostile officials who have thus far adjudicated the matter have ignored t> 
aforementioned facts. If Mr. Hattan failed to report said samples cut by c- 
testee for the report and record, or if he discounted the credibility of said sa- 
ples without also discounting the samples of the Forest Service, he is also higt: 
prejudiced for the benefit of the Forest Service and to the detriment of t+ 
‘contestee, and it would appear that he was using his qualification as an exp 
‘witness as a means to introduce highly prejudiced and hostile opinion under u_ 
guise of professional interpretation of existing facts. In any event, it is obvics 
that neither Mr. Hatton nor Mr. Sanborn, after having attempted by coerc.: 
to compel Al Sarena Mines, Inc. to withdraw an already valid mineral ent 
fully proven and paid for, under threats of utter confiscation, after havix 
attempted to enforce those threats just mentioned, and after having eith-- 
distorted or withheld impartial facts, material to contestee’s rights, apparent’ 
by the abuse of their privileges as expert witnesses, their testimony, even if - 
had not been illegal and inadmissible under the agreed rules of practice an: 
procedure, as agreed with Mr. White appears utterly without foundation in fa«. 
It is therefore respectfully submitted that their “testimony,” apparently prek- 
diced, should be stricken from the “record,” and not considered in the adjudic: 
tion of this cause. 

In regard to the “testimony” of Mr. Leavengood, it is first of all illegal ard 
inadmissible under the terms of the procedural agreement of August 9, 1074), ss 
aforesaid. Mr. Leavengood is also an employee of the Forest Service, and ca: 
not therefore be considered completely unprejudiced. In addition to the alwve 
if Mr. Leavengood were on the property at all on the days alleged, he was ther 
without the knowledge or consent of the owner of the property and was techr: 
cally a trespasser. [I'urthermore, if he were there at all on the days of his 
alleged presence, as he was never in evidence or seen by any of the contestee: 
Personnel, who were on and all over the property on the aforesaid days, he coux 
hardly have been there for a sufficient time to make any intelligent estimate o/ 
the alleged value of standing timber without his presence being known. 

It is therefore respectfully submitted that Mr. Leavengood’s “testimony” 
deserves no credibility, that it should be stricken from the “records,”’ and ne: 
considered in this cause. 

6. Since he had no “record worthy of the name,” and since was never allowed 
to have contestee’s tape recording for reference, the inescapable inference is 
that his “record” was largely manufactured, and therefore worthless. The cor- 
tinued allegation, though obviously false, that contestee failed “to participate 
in the hearing,” appears to be a vain and worthless effort to justify the trans 
mission of an erroneous and incomplete “record,” obviously manufactured. to 
the appellate authorities with no certification Known to contestee as to its cor- 
rectness. There is also a high degree of correlation between thir fact jne 
mentioned and a letter dated September 27, 1950, from Mr. Jesse R. Farr. Ke 
gional Attorney, U. S. D. A., to Manager Rice, appearing in the “record” pre 
sumably, containing allegations to the effect that contestee did not appear at 
the bearing, that contestee did not answer, and that contestee did not appear and 
offer evidence. Contestee has a tape recording which proves every one of thew 
allegations false, and respectfully submits that the real purpose of such a faz: 
tastically absurd letter appears but an attempt to assist Manayer Rice in pro 
tecting himself from the consequences of his own acts. It is further noted chat 
Mr. Farr, after having acknowledged contestee’s appeal and right to appeal 
under the terms of the procedural agreement of August 9, 1950, from = rulings 
on demurrers and motions only, and after having made a statement to the effect 
that he wished to take testimony merely as a measure of convenience ADC eco 
omy to the Government, and after contestee departed from the hearing which 
had been legally closed, Mr. Farr then and there without apparent: veriteatioa 
of the validity or invalidity of said agreement moved the Manager to tnke the 
“charges” against eontestee as confessed. These facts ure evidenced partiniy 
by the tape recording and partially by the letter of September Ht, De from 
Mr. Farr to Mr. Rice, which letter recites that it is a showing In SUpPpPore at the 
motion made by Mr. Farr as outlined in the foregoing sentence, further evidence 
Ing the apparent intent and purpose of Mr. Farr, as hereinabove stated. 

7. Interior Department Rule of Practice No. 53 was read by Mr. Farr at the 
hearing “so that there will be no misunderstanding” as to costs, which reading 
of said Rule 53 was outlined in Mr. Zimmerman’s decision as having been made 
of record. That rule provides that each purty will pay the costs of eXumining iy 
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own witnesses, of cross-examination of opposing Witnesses, and of noting mo- 
tions, objections and exceptions made on its behalf. Having incurred no such 
costs, Contestee is in no wise obligated to pay any part of the cost of taking 
the illegal, inadmissible “testimony” against it, which alleged obligation Mr. 

Zinmerman used in his decision as a reason for failure or relusal to supply con- 
testee with a copy of the “record” of its own proceedings, for which copy cun- 
testee had agreed at the heuring and thereafter to pay the usual ald customary 
rensonable charge, Which charge is quoted by 43 CFR 221.18 at $0.05 per page for 
a carbon co; y. Having made formal, written legal demand fur a copy of said 

“record” befure the sume was typed, contestee was eligible to have such a carbon: 
copy, as demanded and ut the rate hereimbpefure citeud. Mr, Zaumerwman shuuld 
have beeded suid rule, read for the “record” as aforesaid, and Mr. Zimmerman, as 
well as Mr. Rice, should also have heeded the applicable statute and his own- 
regulations in his review and apparent confirmation of said illegal charge and 
busis tor churge made by Mr. Rice. It would appear that his statement in this 
connection is designed to render immaterial the illegal and prejudicial acts 
surrounding the making, employment and withholding of the “record” against 
the interests of contestee and apparently further designed to make immaterial 

bis obvious inferences in his decision, which inferences are in fact admissions of 
policy that the burden of proof in this cause is delinitely cast upon the purchaser, 

which purchaser is the defendant, and whose tinal proofs were accepted and of 

record, both in the Land Office and in the record of this cause, all such muteriai 
having been reliled and resubmitted in evidence in the original answer of con-. 
testee, and whose purchase money had been demanded and accepted by the Gov- 
erninent in contirmation of said tinal proofs ohne year and seven months earlier. 
Tbe obvious in.erences and udmissions of said illegal aud tnapplicable policy 

are evidenced clearly by the language used by Mr. Zimmermun ip his decision. 
in lines 16-20 on page Y and in lines 1-4 on page 38 thereof, which is direct viola- 
tion of the Jaw us interpreted by the United States Supreme Court in the case of 
Benson Mining Co. vy. Alta Mining Co. (145 U. 8. 428, 431), which ruiing is set 

vut as LB. on page 7 hereof and accompanied four other Supreme Court rulings to 
the sume general effect, all of Which muke Mr. Zimmerman’s position in aumitting. 
that suid additional burden of proof was und/or is ou cuntestee utterly indefensi- 
bie, as are his attelpts to justify such pusition, such us his position in attempt- 
ing to uphold suid “record” and the manner in which it has been handled, as 

aforesuid. As has been heretofore stated, contestee incurred no costs in the 

taking of testimony, objections, exceptions or mutions but d.d agree to pay tne 

usual charge for its copy as aforesaid. It is mandatory upon all officials and 
employees concerned, under 43 CFR 221.18, to charge for original transcripts. 
only on the busis of words actually counted. It is provided in 48 CFR 216.19 for 

a charge of $0.10 per 100 words for original transcripts (43 U. S. C. 82, 83). Ae 

the illegal rate and upon the illegal basis of the charges demanded by Manager 

Rice aud other officials of the bureau of Land Management, which rate and basis. 
Mr. Zimmmerwan's decision confirmed, there must be exactly 1,000 words on euch 
and every puse to justify such charge. Thut is obviously impossible and ap- 
parently lavs the party or parties making such excess charge subject to summary 

distnissal and other punitive action as provided in Title 18 of the United States. 
Code, us is cleurly set furth in Title 43, Section 221.28 of the Cude of Federak 
Regulations. It is also noted that Manager Rice gave as his authority for such 

charge an alleged pricelist published by the Associate Director of the Bureau of 

Land~Management, allegedly pursuant to Public Law 644, Slst Congress, 2d Ses- 

sion, Wuich law amends only the Act of August 24, 1912 (37 Stut. 497), (5 U.S. C. 

488), which Act of 1912 corresponds tuo the fees and charges set out in Title 43, 

Section 2.4 of the Code of Federal Rezulations. The last-memutioned section in 

turn clearly states that said section does not upply to fees and charges specific- 

ally stipulated by law. Said Public Law 644, therefore, has no appurent effect 

upon the fees and charges set by law for reducing testimony to writing and for 
transcripts and copies of such reductions, which are clearly stated in Sections 

s2 and S3, Title 43, of the United States Code, and in sections 216.18 and 216.19,. 
Title 43, of the Code of Federal Reculations, all of which laws and regulations. 
appear at this time to be in full force and/or effect. 

It is therefore respectfully submitted that apparently the contestee was. 
charged, but refused to pay, an illegal charge or fee for a copy of the “record,” 
that cuntestee was misled by the statements of the officials of the Bureau of 
Land Management rezarding the legal charges or fees fur such copy of the 
“record,” that contestee was illegally denied thereby a copy of said “record” in. 
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an apparent attempt to prejudice the interests and rights of the contestee, s: 
that apparently Mr. Rice and other officials of the Bureau of Land Managrcw: 
have violated Title 43 and are subject to the punishment provided by Title: 
of the United States Code. 

8. To save repetition, this is fully answered on pages 51-64, 65-66 of this br’-’ 

9. Mr. White, having made the agreement, as aforesaid, with contestee »- 
tember 9, 1950, in the presence of two competent witnesses, recited and confirzu- 
it to a third. This makes a total of four competent witnesses ready, able, x: 
willing to testify in a court of record that the Hon. Mastin G. White arreed w:. 
contestee, and assented to said agreement by his silence from August 9, 1950. ° 
November 16, 1950, that the rules of evidence and the rules of practice and fr: 
cedure in this cause would be the rules of evidence und the rules of practice a 
procedure as cbtain in Federal and State Courts, and only those rules. Koowiz 
Mr. White as we do and considering him an honorable and truthful man, as w- 
Aas an astute attorney, we cunnot conceive of Mr. White’s voluntary recantati: 
for the record, of the aforesaid agreement. He, therefore, must have been s:- 
jected to extreme pressure, coercion, and duress beyond his ability to bear, u. 
his aforesaid recantation is therefore worthless. 

10. This was obviously done in order to take the equivalent of a default ju. 
ment avainst the contestee. The illezal procedure denied forever the richt 
the contestee to examine into the “testimony” comprising the so-called “recor 
or any cross-examination of those purportedly making it. It is, therefi- 
respectfully submitted that the contestee, while having been placed in jeoparc 
has not had accorded it those rights and privileges to which it is entitled un: 
the law, but rather had a judgment rendered against it predicated upon pr- 
cedure denying its rights and worthy only of the “People’s Courts” of Eurcr 

11. This perversion of justice by the Bureau of Land Manavement viclat-: 

the procedural agreement of August 9, 1950, had with Hon. Mastin G. Wb.- 
and wus done evidently upon the basis that the end justifies the means. ‘ 
upright law enforcing official could in good conscience deny the demurrers a-. 
motions as made. This despicable trick—substituting its own rules for the et” 
procedure agreed upon, making such substitution in the middle of the proc, 
ing—wus resorted to and evidences the lengths to which some oflicials will - 
to gain their own ends. 
12. Since the Bureau of Land Management upheld the Manager, as is rec’:-. 
in the assignment of error, it evidences that, beyond question, the Burean :: 
Land Management is the one responsible for the illegal, prejudicial, sand othe 
wise discriminatory procedure to abuse its authority and to take unfuir udvas 
tage of a contestee brought before it. 

13. It confirmed, upheld, and advised contestee of the legal and onpress:7 
charge for the “record” made by Manager Rice. It appears that the orliciais ’ 
the Bureau of Land Management who upheld Manager Rice in his exw. 
charge for the “record” are either heedless or unaware that 42 CER ces 
heretofore named herein, is all inclusive in its terms and that thew themes - 
ure subject to summary disinissal and to other punishment under their os? 
“blessed” Code of Federal Regulations. 

14. Contestee has evidenced many times in its former correspondence, a- 
munications, and briefs heretofore submitted, and reiterates them: alt the ware 
as if xet out herein, that as to the Joint Regulations of the Departnients of. 
Interior and Agriculture, contestee refuses to be bound by said joint regn at. 
of its accuser and its judge, made for their joint benefit aud Getinite:y qe oo 
detriment of any contestee brought before them. For the reason thar it 
obviously attempt to nullify the intent of the law and to defeat its pris + 
Violating it flagrantly, and for the reason that they have been enforeed ands + 
stitute ap agreement between two or more persons for the PUP pose aof ahet sy v2 
citizens their rights and confiscating their property, the aforesaid coe of ee 
tions is hereby designated and proven by definition to be an enforced Cortistn a et 

15. Contestee herewith specifically answers and denies each and every tf 
ing, Judginent, ruling, holding or other evidence of adverse netion taken we 
it by the Manager, the Bureau of Land Management, or anvone else in the de -! 
ment of the Interior and/or Agriculture and herewith retiles speci atv tte 
same as if set out herein, every answer, protest, argument. denmrrer. metre n. 
other communication heretofore filed by it and spee tealty states atm scr 
in agreeing at the close of the hearing after contestee hud atrends Nhe yo! 
from the rulings on its demurrers and motions to Washington thet the bor= 
Service be allowed to withdraw its contiscatory prayer. Vo this. cones 
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assented in order to prevent further confiscatory jeopardy in the degree which 
hid formerly existed, but maintains that the interest and purpose of the Forest 
Service was not altered thereby, 

16. See the showing in regard te credibility of witnesses Hattan, Sanborn, 
and Leavengood, pages oS through 63, which treats both credibility and ad- 
missibility. Also see pp. 32-35 ; 53-56; 12-13. 

17. The Supreme Court has ruled in the case of Smith v. U. S. (170 U. 8S. 372, 
380) that a decision of a Department in a particular case is in no sense a valid 
reculation and is therefore not binding. In addition to the foregoing Supreme 
Court ruling, the decisions cited are not predicated upon the faucets and cireum- 
gtrnces ino and/or applicable to this cause and said decisions therefore cannot 
apply or obtain therein. The attempt to bind contestee to precedents in alleged 
unreported causes is not worthy of comment, but demonstrates only that degree 
of contempt for law and justice which has previously been shown to exist in the 
Bureau of Land Management. The continued reiteration of the case U.S. v. 
Diaicson (OS LD. 670) is likewise but a reiteration of its discriminatory policies, 
for that even though the allegations of the Forest Service are utterly false, the 
fact remains that the Bureau of Land Management has granted a patent on an 
extremely large property, the plat of which it would not furnish Al Sarena 
Mines, Ine., to introduce in evidence, at Round Mountain, Nevada, with an 
overall ore showing on most of the claims of some 10¢ per ton, Al Sarena Mines, 
Inc.. has proven a meritorious and extensive potential as a large low-grade ore 
producer with excellent commercial possibilities, but has been adversely ruled 
agnuinst twice, simply beeause there happens to be a small amount of timber on 
the property. It is further respectfully submitted that the appellate authorities 
should consider whether a relatively worthless property without timber is clizibie 
under the mining law for patent When a meritorious property with timber is not 
eligible for such patent. If, as the Supreme Court has ruled in the case of 
Smith vo OLN. (170 U.S. 872, 380). a decision is not binding, then all regulations 
which have been used against contestee, obviously iuconsistent with the law but 
consistent only with isvlated decisions upon which said regulations are based, 
are therefore not binding and are not valid regulations. Tt is obvious that deci- 
sions are not consistent with each other: therefore it is obvious that there are as 
many contradictory regulations as there are consistent ones. It is time to 
change policy now and to obey and uphold the law and the Constitution, conse- 
quently repealing or ignoring all such contlicting regulations and decisions. As 
in the case of contestee’s property versus the aforementioned property at Round 
Mountain, Nevada, the discrimination is clear and the discriminatory enforce- 
ment of the law is an accomplished fact by the Bureau of Land Management. 
The Jaw is impartial on its face, but it is not enforced on all the mining com- 
panies alike; it is enforced in such manner as to permit unjust discrimination 
to persons in similar circumstances (the two mining companies), material to 
their rights (the right to own the means of their existence), and the equal pro- 
tection of the law as administered has been flagrantly denied, thereby violating 
the l4th Amendment to the Constitution. The entire set of Joint Regulations 
also comes into the sane category. See Vick Wo v. Hopkins (118 U.S. 356). 

18. In addition to the obvious unconstitutional discrimination and/or dis- 
criminatory enforcement present, those provisions of 43 CFR 205.5 and 205.6 
referred to in the Assignment of Error are obviously not predicated upon the 
law as written, but upon opinions and decisions, which were but opinions of the 
law as it applied to particular cases or sets of circumstances. The Supreme 
Court has held in the case of Smith v. U.S. (170 U. 8. 372, 380) to the effect that 
such opinions cannot be binding as valid regulations. The Supreme Court has 
also ruled that regulations must be consistent with law and that they may not 
be extended so as to alter, amend or defeat a law already passed by Congress 
(Williamson v. U.S. 207 U.S. 425). From the foregoing citations in point, it is 
obvious that the regulations are not consistent with law and that they alter, 
amend, and/or defeat the law as passed by Congress, besides being definitely 
against Public Policy. The aforesaid regulations are so obviously illegal and 
unconstitutional that they are not worthy of consideration and constitute no 
basis for any cause of action. 

From the showings made and submitted in the foregoing 71 pages, it is obvious 
that the issuance of the patent prayed for is a mere ministerial duty of the Secre- 
tary of the Interior and/or the Director of the Bureau of Land Management, and 
demand is again herewith made fer the issuance of said patent, as annlie? ld 
in Mineral Application Oregon #0665. 
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The following motion was denied by Manager Rice and his denial thereof was 
affirmed by the Bureau of Land Management: 

“Wherefore, the premises considered, the contestee moves the commission or 
other representative of Government acting as a court or sitting in judgment 
of this cause, that this contest be dismissed forthwith, the contestee so advised, 
sup ae the patent cerificate issue immediately, as in all truth and verity it 
should.” 

It is respectfully submitted that the foregoing motion was appropriate to the 
premises of the original answer, that said motion is appropriate to the showings 
made and submitted in the foregoing 71 pages hereof, and that Manager Rice's 
denial of said motion and the affirmation of said denial by the Bureau of Land 
ear at should be found for naught and that the aforesaid motion should 

allowed. 

Wherefore, the premises considered, contestee prays that the Secretary of the 
Interior (Attention: Hon. Mastin G. White, Solicitor), Appellate Authority, will 
reverse and nullify all adverse findings and decisions against contestee hereto- 
fore had or made by any officer, member, agent, employee, or servant of the 
Department of the Interior and/or the Department of Agriculture and find for 
contestee, upholding contestee’s contentions and, in accordance with Publie 
Folicy and private necessity (Rule 69), take summary action to cause the issu- 
ance forthwith of the patent for these claims specifically denied by the decision 
herein appealed from, and to do all other acts and things necessary to accumplisb 
the aforesaid ends. 

Respectfully submitted. 

AL SARENA Mines, INC., 
H. P. McDonNa_op, 
President. 
W. O. MacManon, 
Special Counsel. 
MoBILE, ALABAMA, May 25, 1951. 


Wherefore, the premises considered, contestee moves the Secretary of the In- 
terior (Attention: Hon. Mastin G. White, Solicitor), Appellate Authority, that if 
any reasonable doubt should perchance exist that contestee’s prayer should be 
granted, that counsel for contestee be allowed oral argument of this cause, prefer- 
ably without time limit, and that contestee be allowed to play into the record tbe 
true facts, as outlined herein and as are contained on the tape recording of 
the hearing had on September 13, 1950, at Portland, Oregon. 

W. O. MacManon, Special Counsel 


MosiILe, ALABAMA, May 25, 1951. 


I hereby certify that I have this date sent and served a true and correct copy 
of the foregoing document by mail upon the opposing counsel. 
W. O. MacManon, Special Counsel. 
[SEAL] 


4-207 
(May 1954) 


DEPARTMENT OF THE INTERIOR, 
LUREAU OF LAND MANAGEMENT, 
Washington 25, D. C., February flo, 193%, 

I hereby certify that the annexed copy of application for patent filed in case 
No. 0665, Oregon, is a true and literal exemplification of the record on file in th.s 
office. 

In testimony whereof, I have hereunto subscribed my name and caused the seal 
of this office to be affixed, at the city of Washington, on the day and year above 


written. 
[SEAL] Oscar FE. Coiiins, 


Certifying Officer. 
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Exursit B 


APPLICATION FOR PATENT 


Application is hereby made for U. S. Mineral Patents covering the following 


claims, embraced in Mineral Survey No. 879: 


Oro Alto (2) Mark Applegate (10) Rainboe (18) 

Oro Rico (3) H. McKenzie (11) Delia McKinnon (19) 
Cougar (4) J. L. Grubb (12) Sulphide (20) 

Oro Real (5) J.D. McKinnon (13) Staples (21) 

J. W. Merritt (6) Henry Applegate (14) Manganese (22) 
Peter Applegate (7) A. W. Dahlberg (15) La Jolla (23) 

Oro Escondido (8) Telluride (16) Arroyo Verde (24) 
 W. C. Lasver (9) Alabama (17) 


This application is supported by the following documents, which are attached 


' hereto aud made a part hereof: 


Exhibit A Copy of Field Notes and Plat of Survey 
Exhibit B Proof of Posting Piat and Notice on Claims 
Exhibit C Proof of Possessory Right 
Exhibit D Proof of Citizenship (Certified copy of Articles of Incorporation) 
Exhibit E Payment of Filing lee (Check for $10.00 marked “Exhibit E”’) 
Exhibit Fo Publisher’s Agreement 
Exhibit G Notice for Publication 
Exhibit H Notice for Posting in District Land Office 


Exhibit I Assays from low grade intrusive showing dissemination of values 
Possessory right is based upon purchase of the following claims from the Pearl 


| Mining Company: 


J. W. Merritt, Peter Applezate, W. C. Lasver, Mark Applegate, H. M:Ken- 
zie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. Dahlberg, and 
Delia McKinnon. 

Said purchase of the above ten claims is by virtue of purchase contract dated 


May 11, 1935 as amended December 11, 1945, which contract is in full force and 


effect, Al Sarena Mines, Inc., has been in continuous possession since 1935. 

The Oro Rico and Oro Alto claims were located by the corporation in 1939 and 
have been in continuous possession of the corporation since that time. 

The other eleven claims were purchased by the corporation from their indi- 
vidual owners and have been in possession of the corporation continuously for & 
period of over nine years. 

The basis of right to patent is compliance with the requirements outlined and 


the total expenditure in improvements of at least ten times that required by 


statute for patenting. We have further complied with all local laws, rules, 
regulations, and customs of the State and Mining district as apply to mining 
claims. 

Due to the widespread mineralization prevalent in this deposit, the ore is not 
confined to any one vein, fault fissure, or zone, but is exposed in numerous places 
both above and underground. 

The ore may be observed underground in tunnels on the following claims: 
Peter Applegate, Tunnel No. 1; Cougar, Tunnel No. 7: Mark Applegate, Tunnels 
Nos. 1, 2, 5, and 6: H. McKenzie, Tunnels Nos. 1. 2, 3. and 6: A. W. Dahlberg, 
Tunnel No. 2; Telluride, Tunnel No. 4: Oro Sics, Tunnel No. 9; Oro Real. Tunnel 
No. & In addition to those shafts and cuts on these and all other claims desig- 
nated in Survey No. 879 as discoveries, the exact locations of which. with respect 
to the public surveys, are given in the Plat and Field Notes thereof, the intrusive 
miy be observed in an infinite number of outcrops, ledges. cliffs, and surface work- 
ings. Since the property has been intensively prospected for over fifty years, the 
entire area is spotted with surface pits. 

In addition to the improvements evaluated in Mineral Survey 879. we have 


also installed on the property a flotation, gravity concentration, and cyanidation 


mill of 100 tons daily capacity. A timber shop, blacksmith shop, and change and 
shower room has been erected at the portal of No. 2 Tunnel. A snow shed leads 
over the tracks from the portal of that tunnel to the coarse ore bin. A modern 
laboratory and assay office is located near the mill building. Complete camp 
facilities are also provided for a full complement. Two flumes from EJk Creek 
supply the camp and mill with adequate water. Also, a building for the drying 
and storage of concentrates and ore has been erected on the property. Two 
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Fairbanks-Morse Diesel engines supply power, electricity, and air for mine, mi- 
and camp. 

The mineral character of the ground is one of a large hydrothermically alter 
rhyolite intrusion containing essentially uniformly disseminated values threouz: 
out, showing enriched areas along the numerous faults, fissures, veins, and slij- 
It is our intention to develop this entire low-grade orebody through a system:” 
program of geophysical and exploratory work with core drills and such you 
tional tunnels, adits, shafts, winses, and other openings as may be deemed appr: 
priate und in accordance with further recommendations by eminent miuiz. 
authorities. Thus far, ore and concentrates of higher value have been shijyje 
from one series of enriched areas, originally discovered by Mark and Peter Apy:- 
gate during the 1890’s. Although the records do not state how much ore wz 
extracted and shipped from each claim in the group, there have been smeilt-: 
shipments in amount of some $30,000.00 to $40,000.00, chiefly from stopes in u 
blocked areas on the A. W. Dahlberg, Mark Applegate, Peter Applegate, ar 
H. McKenzie claims. 

Our objective is and has been primarily one of developing the large low-gra-- 
balloon-shaped mass of mineralized rhyolite within the intrusion, the chief vaiu- 
of which are carried primarily in the pyrite, aphelerite, and gelena QGisseminate. 
in the mass in varying quantities, but notably present in the hundreds of sample 
taken in various localities on the property. Accordingly, prior to 1935 we bes: 
a program of exploratory work toward the development of the low-grade «> 
body. <As a result of this work, and of conferences with various mining ens 
neers and geologists, including Milnor Roberts, Dean of the College of Mine 
University of Washington, we reached the conclusion that claims held at ths 
time and those adjoining group of claims held by the Pearl Mining Company. 

Iinmediately thereafter we built a pilot mill and began carrying on exploratir 
operations aimed to give us some idea of the probable size and content of tt 
ore body, and to learn the most profitable methods of extraction and treatme:’ 
By the summer of 19387 we had advanced to the point where we felt: justined - 
calling in outside authorities to check our findings and to advise what furthe: 
steps to tuke. Besides the laboratory tests made by Dean Roberts, we hy 
similar tests made* by two other specialists. While each expressed differe. 
views concerning the treatment phase of the ore, all three agreed that it w-: 
easy to treat and lent itself to several methods of recovery. 

An interesting metallurgical observation of the mineral content {is made '< 
Mr. Henderson, whose report states: 

“The sulphides on the west side of the fault have a higher gold eontent the 
the sulphides on the east side. The ratio of silver to gold on the east side of t'- 
fanlt was approximately 17 ounces of silver to 1 ounce of gold, while that on t+ 
west side was 4.5 ounces of silver to 1 ounce of gold. * * * An excellent Sepang 
tion of the sulphides into a galona, lead sulphide concentrate of hich gold ct 
tent, and a pyrite, iron sulphide concentrate of low-gold content, Was mide, & %! 
The jig, located between the ball mill and classifier, gave excellent resuira ot 
a test run it produced a concentrate containing 55 ounces of gold per ten. © °° 
Cyanidation of the ore as a whole has given excellent resnits In the laborsates 
but the slimy nature of the ore would require very expensive equipment. °°" 

In addition to this, we sought the advice of D. Ford MeCormiek,? who adviar 
that we continue our program. Mis report states: 


“The indications are excellent that a large tonnage of low grade ore may er¢ 
within the mass which conld be milled at a profit. * * * The deposit has im 
portant potential value, because of its size, nature of mineralization. and faruwe 
able economical aspects. * * * There exist shattered and fissured Zones, ater 
rock and every indication on the lowest tunnel (No, 2) to point toward contin, f& 
mineralization with depth. If ascending therinal waters contributed to tes 
mineralization, then the zone explored by the present workings may be only om 


_ | The Pan-American Engineering Corporation, Berkeley, California, reported ty TX 
Vendensky, and the H. A. Perez Company, Los Angeles, California, reported by ors 
Ellerman. ’ 

2 Harry B. Henderson, member, American Institute of Minthe & Metalurvtes) paaw- ~~ 
B. S., University of California; M.S. in Metallurzical Engineering, Montana so) ' 
Mines, Mr. Henderson was resident Metallurgien! Engineer at Al Sarena for severa! ae 
and fs recognized as an eminent authority on flotatien, 

27). Ford MeCormick member, American Institute of Mining & Metallurgleal * 
graduate of the University of Texas with CE. decree, of the Colorade So teat ae yes 
with M. M. degree, and having a long experience In linportant mining netivities inte 
full-charge responsibillty of the development of the Metabombre mine in Cum 


neta sy 
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of several zones radiating out from a large central mass more uniformly mineral- 
ized. * * © It is noted that most of the major problems connected with mining 
operations are found to be favorable at Al Sarena * * * there is an excellent 
location for a mill site close to the south end of the contact, with ample room 
for tailings disposal * * * sutficient water tlows from Elk Creek throughout 
the year for milling on a large scale * * * water rights are protected * * * 
high tension line passes within less than five miles of the property and is capable 
of supplying power for a large operation * * * mining labor is available and 
satisfactory due to the fact that mining bas been followed in Southwest Oregon 
for mony yvenrs, * * * Mining by gravity is possible for a depth of approximately 
20) feet below the present tunnel (No. 2) for delivery of ore to the mill site 
claims, which would give over 700 feet of vertical distance to the crest and allow 
the volume of ore to be mined without the necessity of pumping. * * * The rock 
is loose and breaks easily.” 

The importance of the above may be easily realized when it is considered that 
an estimated 190,000,000 tons of possible milling ore lie above the millsite claims 
referred to by Mr. McCormick, which ore could be handled by gravity. This, 
plus the case of brenking und grinding the ore, plus our minimum tailings 
costs, Will contribute most) substantially toward the low costs necessary 
for the snecessful low-grade, large scale mining operations. From our knowledge 
of the Alaska-Juneau,’ a notable low-grade producer, we believe our costs will be 
considerably less than theirs, which have averaged 80.635 per ton. It is inter- 
esting to note the scarcity of assuys on our property which run less than the 
Alaska-Juneau averuge of $0.872. 

In following the recommendations, additional geological research was insti- 
tuted, together with extensive sampling. The work revealed interesting observa- 
tions with respeet to extent and character, as shown in the report of George P. 
Sopp”) who conducted this work. In describing the mine, Mr. Sopp’s report 
states: 

“There is considerable H. W.-S. H. faulting in the Rhyolite. These faults are 
part of a sheer zone at least 800 feet wide and are all mineralized to some 
extent. To date the main vein has been the only productive fault fissure but 
other paratiel faults have shown possibilities. 

“One strong north-south fault has been noted which is later than and offsets 
the main vein. This fault, shown on the surface map as the ‘North Drift Vein’, 
is mineralized. ‘Macroscopically the rock is aphanitie porphyrite. The Phono- 
crysts are quartz and saradine, Pyrite is found uniformly disseminated through- 
out the rock, 


“TIGHT COLORED FLOW ROCK 


“A microscopic study has not been made of this rock. Macroscopically it is 
aphanitie porphyritic. The phonocrysts are feldspar and in a very few speci- 
mens, scattered grains of quartz were noted. 

“This rock commonly shows flow banding and on the hill top approximately 
800 feet southwest of #5 Tunnel, bands of pure quartz about %4’’ wire are found 
alternating with bands of the flow rock. 


“VEINS AND MINERALIZATION 


“Practically the total production of the Al Sarena Mine has been from one 
vein. The vein has a strike of N45° West and ts practically vertical. 

“The rock in the main vein is highly brocciated and there are usually one or 
two gouge layers in the vein. The gouge layers are generally found near one 
or both walls of the vein. They are from % inch to 1 inch or more in width and 
contain abundant sulfides and quartz. 

“The average width of the vein is about 214 feet, however, there is considerable 
variation of width. This variation is partially due to the rock cut by the vein. 

“In Tunnel No. 6 the vein cuts an exceedingly hard, fine-grained white rock, 
which may be either a minor intrusion in rhyolite, a type of flow rock, or a 


‘The Alaska-Junean ore, which is understood to be relativeJy hard compared to ours, 
reportedly was trainmed and hand sorted. In addition to this cost, they had a tailings- 
disposal problem which necessitated the operation of marine equipment to carry at least 
a portion of the tailings out to sea. In spite of those disadvantages, which we do not 
have, Alaska-Junean’s operating costs over a 44-year period averaged only $0.635 per ton 
and the value of the ore trammed for the same period averaged only $0.872 per ton. 

* George P. Sopp, Bachelor's and Master’s Degrees in Mining Enzineering and Geology, 
Colorado School of Mines and The University of Arizona. Formerly with the Department 
AF Interior, United States Geological Survey, and Jater resident Geologist at Al Sarena 

ne, 
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Silicified zone in the rhyolite. Where the vein cuts this white rock it becomes 
very narrow and there is little or no brecciation. The vein becomes an extremely 
narrow seam of gouge containing abundant sulphides. (This rock may be later 
than the original fissure. ) 

“As previously stated, the vein is composed of brecciated rhyolite and one or 
more narrow gouge seams. No vein material was observed under the microscope, 
however, the following minerals were observed in the gouge: galone, sphalerite 
(variety-black-jack) quartz, and pyrite. All these minerals may be found in 
natural crystal form. 

“Although production has largely been from the vein already described, there 
is another very prominent vein, best exposed in the north drift, which has been 
considered as a potential producer. 

“The north drift vein has a strike of approximately N. 8° W. and anpears tn 
be practically vertical. Because this vein intersects and apparently offsets the 
productive vein, it seems fairly conclusive that it is a fault fissure. 

“The north drift vein is composed of 3 to 314 feet of brecciated rhyolite anda 
very consistent narrow gouge strenk. Its walls are not as definite as the walls of 
the productive vein, and the gouge does not contain such an abundance of 
sulphides. 

“The main vein is part of a wide shear zone witb a northwest southenst trend. 
Within this zone there are numerous fractures, some of which probably bave a 
ginal) displacement and could be termed faults. 

“Fissures in the shear zone are generally mineralized, and samples taken on 
these veins assayed sufficiently high to warrant further investigation. 


“YT ARGE BRECCIA ZONES 


“There is a zone of extensive brecciation in No. 5 Tunnel, starting about 15 
feet from the portal and extending for 100 feet or more in a southeasterly direc- 
tion: the west crossout of No, 6 Tunnel is driven into this zone and its wall ruck 
is brecciated throughout its length of 50 feet. 

“Below this zone there is extensive brecciation in the No. 2 South crossout. 


“ALTERATION 


“In the near surface working such as No. 6 and No. 5 Tunnels, the effects of 
alteration are very apparent. The pyrite is largely altered to hematite and the 
phyolite (2?) * itself is soft and porous. Pieces of brecciated rhyolite from the 
main vein and from the No. 6 Tunnel breccia zone have become so altered that 
they may be easily carved with a knife—feldspar is apparently kaolinized. 

“Alteration has affected the rock on the lower levels along the fault zones, bat 
the rhyolite wall rock (in the hand specimen) is relatively unaltered. 


“VOLCANIC SERIES 


“A vesicular gray flow rock was found at the base of the andesite on the ndee 
ahout 1500’ southwest of Tunnel No. §. The same rock was found underlying 
the andesite about a mile north of the mine. The rock is extremely fine grained 
and has been termed a felsite by the writer, Some specituens are extremeiy 
vesicular and contain muscovite and pyrite. 


“WIDESPREAD MINERALI@ATION 


“The gold and silver on the main vein Is known to be associated with galena, 
sphalorite, pyrite. and quartz, These minerals, however, are not connned to 
any one rock or fracture zone.‘ 

“Galena. sphalorite, pyrite, and vein quartz are found abundantly in the Rove 
Hte and the white flow rock. Gulena and pyrite have been observed sparine.F 
in the folsite.” 

In conclusion, Mr. Sopp states : 

“This widesprend mineralization suggests the theory that during the final 
stize of one period of extrusion solutions ascended from a deep seated magtus 
reservoir to permeate and deposit minerals in every type rock present erer;t 
the Andesite.” 

Mr. Sopp's report further reveals blocked high-grade milling ore in one aree 
of the mine alone to supply the mill for several years and having a gruss vaiow 


*At the time Mr. Sopp’s report was written, he bad not made microscople determinatice 
of the rhyolite. 
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in excess of a quarter million dollars. All of the ore referred to is above the No. 
2 level. Due to the nature of mineralization and the shape of the ore body it is 
believed that the same blocks projected downward will yield several times that 
tonnage and value. All of the authorities who have studied the property point 
to the probability of the development of similar enriched areas. This is in 
addition to the primary objective—the institution of a large-scale, low-cost, low- 
grade mining-and-milling operation in connection with the mineralized mass. 
The work done by Messrs. Supp and Morrison’ in evaluating the possibilities of 
large-scale, low-grade columercial mining was conducted in such manner as to 
exclude any enriched material from veins, seams, or fracture zones. Sulfides 
were panned from samples tuken from each of the claims, and it is significant to 
note that of the hundreds of samples taken by the management and by the 
authorities mentioned above, no sample has failed to assay at least a trace of 
gold or silver. From a series of random samples taken from each of the claims, 
descriptions and values of which are shown in exhibit I attached hereto and 
made a part hereof, the existence of essentially uniformly disseminated mineral 
and values is obvious. 

An interesting report on this deposit was made by Mr. P. J. Shenon, of the 
U. 8S. Geological Survey, who visited the mine in 1930 and is reported in the U. S. 
Department of the Interior Bulletin *Metalliferous Mineral Deposits of the Cas- 
eade Range in Oregon.” This bulletin shows in Plate 3 an illustration of 
Dendritic gold, removed from Tunnel No. 3, which specimen is now on display in 
the Sinithsonian Institute. 

AL SARENA MINES, INC., 
By H. P. McDona bp. Jr., 
Secretary-Treasurer. 
STATE OF OREGON, 
County of Jackson, 88: 

I, H. P. McDonald, Jr., being first duly sworn on oath, depose and say that 
TI am the Secretary-Treasurer of Al Sarena Mines, Inc., an Oregon corporation ; 
that I have read the foregoing application for patent, know the contents thereof, 
and that the same is true as I verily believe, and that I make this verification 
for and on behalf of said Al Sarena Mines, Inc. 


Subscribed and sworn to before me this 25th day of September 1948. 


Notary I’ublic for Oregon. 


My Commission Expires ; 
Exuiair I 
Claim Description Value 
TelWivides..ce. ven celeb asst Atturn FE. wall #4 Tunnel _..........-......------------------- $1. 92 
H. MeKengzle...--...-..----- S. X cut No. 6 Tunnel, X cut 2 on Band. Rhy_-_--.-.------------ 1. 85 
Oro Real. ...----.- 2 eee eee We. wall No.8 Toned Nev 2oce ke ateuGs cee ee oad roteewes suet 1. 21 
M. Applecate.....2.-------. 8. X cut #@ Tunnel, 12’ S. of Sta. 502_... 22.222 eee ee 3. 31 
P. Applegate, ....0..2....-.--. Vinnie) #11 Be OF Sa, 208: 2 ceeccc cle se otha eee oer ne eee 3. 19 
A.W. Dahlberg. .....-------. 15 Wevol Stas DOT Wii Be en cs eo eee week ete ekeeees 3. 38 
Manganese. ..... 2 -..02----.. Creek Bluff near most westerly corner. _....---- ee ee 2. 42 
M. Applegate..._....2...------ Banded rhyolite capving 150’ 8. W. of N. W. end line and 78’ 1. 44 
S. FE. of N. W. side line (#21). 
Oro Escondido. .....-.----.--- Cut near-S. WCOMen..2. 2s 6 oases eee de ee be siedeeee cee edeeuiceds 3. 
JB Gripes vodscactsalea Cut 380 Ft. S. W. of N. E. Center end. ....2.2.22--------. +e 2. 80 
Arrovo Verde. _.._....-------.- Cut 480 Ft. S. W.iof N. FE. Center End. ....-....--------------- 1.75 
Oro Rico. .........-.-.-------- Tunnel #9, N. Wall 10’ from face. _....-..--.----------------- ee 2. 80 
Ora AMO: nas cbeeteence snes.) CCUt near 8) BCOMmerss conc. ieee 2h ete tte es ete ee 1. 75 
J.D. MeKinnon | ._..--..---- Creek bank Approximately 500’ N. of bridge. .-...-.-..--------- 3. 50 
J.W. Merritt. ....-...-------- Cut from bank along Bitterlick Road. _......-.2----.----------- 1. 75 
Rainhoo | ........-.-------- ee Pit 280 Ft. above Sta. F. on centerline .. ._..... --....-------- 2. 80 
Alabama. ....---.-.-.--------- Outcrop approximately 200 Ft. S. FE. of N. W. corner......-..--- 3. 53 
Cougar ...._....--------------}] Large cut on trail between #1 & #8 Tunnels. _...-..._--------- 1.75 
Delin MeKinnon......2.-.----- Cut on main road 375’ 8. of Dahlberg S. FE. Center End___.-.--- 2. 80 
Salpliid@.c eu. etcuce ccc euese Pit on Mill Road 180’ to 200’ N. E. of Assay Office. ....- 2-2... 4.90 
Sti 16S. oco eo ewe ose teed East branch of Elk Creek, 40 Ft. from S. W. Corner.__...-.----- 1. 75 
TOM ian ec Seas th eaae Cut 130 Ft. 8. W.of N. E. Center End _......-... ene ene. ee 1. 75 
W.C. Leover.......----.----- Outcrop on Elk Creek Approximately 500 Ft. south of N. E. 2. 80 


Center End. 


7Co). J. BE. Morrison, Mining Geologist. graduate Colorado School of Mines. former Fleld 
Geologist, Oregon Department of Geology and Mineral Industries, later Resident Engineer 
at Al Sarena Mine. 
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IMPROVEMENTS 


No. 1 The discovery schaft of the Oro Alito lode, the center of which being 
the discovery point, is on the lode line 1,131.10 ft. from the center of line 1-2; 
G x 11 ft., 6 ft. deep, partly caved. Value $100.00. 

No. 2 A cut, the mouth of which bears S. 69° W., 120 ft. from Cor. No. $ 
Oro Alto lode; 4 ft .wide, 5 ft. face, running N. 65° W., 13 ft. to face. Value 

No. 8 A cut, the mouth of which bears 8. 56° W., 100 ft. from Cor. No. 3 
Oro Alto lode; 8 ft. wide, 10 ft. face, running N. 64° W., 20 ft. to face, partly 
caved. Value $100.00. 

No. 4 A cut, the mouth of which bears S. 70° W., 35 ft. from Cor. No. 3 Orn 
Alto lode; 8 ft. wide, 6 ft. face, running N. 10° W., 20 ft. to face, partly caved. 
Value $75.00. 

No.1 The discovery shaft of the Oro Rico lode, the center of which being the 
discovery point, is on the lode line 1,265.10 ft. from center of line 1-2; 6 x 8S ft; 
10 ft. deep, partly caved. Value $120.00. 

Nu.2 Atunuel, 6x 7 ft. in size, the portal of which bears N. 83° 21’ E. 321.08 fr. 
from Cor. No. 4 Oro Rico lode; running N. 31 W.; 30 ft. to pt. A, and Sw ft. 
to breast. At pt. A is a drift 5 x 7 ft. in size, running N. 60° W. 31 ft. to pt. B: 
thence N. 30° W., 6 ft. to breast. Value of tunnel and drift $1,200.00. 

No.3 Ashaft, the center of which bears N. 23° 30’ W., 310 ft. from Cor. No. 4 
oro rico lode; 6 x 20 ft., 10 ft. deep. Value $150.00. 

No. 4 A cut, the mouth of which bears N. 9° 30’ W., 322 ft. froin Cor. No. 4 
Oro Rico lode; 8 ft. wide, 7 ft. face, running S. 82° W., 17 ft. to fave. Value 
$100.00. 

No. 5d A cut, the mouth of which bears N. 50° 40’ E., 260 ft. from Cor. No. 1 
Oro Rico lode; 6 ft. wide, 6 ft. face, running N. 5° E. 25 ft. to face, partly cuved. 
Value $100.00. 

No. 1 Discovery shaft of the Cougar lode, the center of which being the 
discovery point, is one the lode line 900 ft. from a point on line 4-1, 280.36 fr. 
from Cor. No. 1; 4x 7 ft., 9 ft. deep, partly caved. Value $100.00, 

No. 2) A cut, the mouth of which is on the lode line of the Cougar lode &35 ft. 
from a point on line 4-1, 280.36 ft. from Cor. No. 1; 5 ft. wide, 4 ft. face, running 
W. 14 ft. to fuce. Value $50.00. 

No. 3. A cut, the mouth of which bears N. 63° 50’ E., 855 ft. from Cor, No. 1 
Cougar lode; 5 ft. wide, 4 ft. face, running N. 80° E., 10 ft. to fuce, partly caved. 
Value $35.00. 

No. 4 A cut, the mouth of which bears N. 60° 40’ E., 922 ft. from Cor. No. 1, 
Cougar lode; 4 ft. wide, 4 ft. face, running N. 60° E., 10 ft. to face, partly caved. 
Value $35.00. 

No. 5 A cut, the mouth of which hears 8. 32° 50’ E., 205 from Cor. No. 2 
Cougar lode; 6 ft. wide, 6 ft. face, running N. 70° W., 13 ft. to face, partly caved. 
Value 840.00, 

No. 6 A cut, the mouth of which bears S. 35°15’ E., 275 ft. from Cor, No. 2 
Cougar lode; 4 ft. wide, 6 ft. face, running N. 77° W. 10 ft. to face. Vadure S235 eno, 

No. T A cut, the face of which is on the lode line of the Cougar lode Llo fr, 
froma point on line 2-3, 280.56 ft. from Cor. No. 2; 6 ft. wide, 6 ft. face, running 
N. 45° W., 16 ft. to face. Value 8100.00. 

No. 8 A cut, the mouth of which bears N, 50°15’ W., 280 ft. from Cor. No. 2 
Cougar lode: 5 ft. wide, 10 ft. face, running N. 65° W,, 14 £6. to face, purtly caved. 
Value $75.00, 

No.9 A tunnel, 5x7 ft. in size, the portal of which bears N. 46° E., 400 ft. froin 
Cor. No. 4 Cougar lode; running S. SO” W., 40 ft. to breast, partly caved.  Vatue 
$5550.00. 

No. 1) Discovery shaft of the Oro Real lode, the center of which being the 
discovery point, is on the lode Ine 976.59 ft. from a point on dine 1b 2) tN 
ft. from Cor, No. 1: 6x12 ft., 8 ft. deep. Value $100.00. 

No. 2 A cut, the mouth of which bears N. 76° E., 500 ft. from Cor. No. 4 Oro 
Real lode; 6 ft. wide, & ft. face, running N. 45° F., 20 ft. to face, partiv caved. 
Value &100.00, 

No.3) A tunnel, 6x7 ft. in size, and known as No. & the portal of which bears 
No. 17°99’ W.; 200.35 ft. from Cor, No.3 Oro Real lode; running Ne. f2> BL 25 
ft. to breast, partly caved. Value $2,000.00, 

No. 4 A cut, the mouth of Which bears 8. AT°R0"% EL, 265 ft. from Cor, No 4 
Oro Real lode; 6 ft. wide, 10 {t. face, running S. 46° W. 10 ft. tu face. Vaiue 
$125.00. 
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No. 5 A cut, the mouth of which bears S. 39°30’ E. 110 ft. from Cor. No. 1 
Oro Real lode; 6 ft. wide, 4 ft. face, running S. 5° W., 20 ft. to face. Value 
$50.00. 

No. 1) Discovery cut of the J. W. Merritt lede, the face of which being the 
discovery point, is on the lode line 260 ft. from a point on Hine 1-2, 293.02 from 
Cor. No. 1; 4 ft. wide, 8 ft. face. running N. 45° W. 12 ft. to face. Value $100.00. 

No.2 A cut, the mouth of which is on the lode line of the J. W. Merritt lode 
1S} ft. from a point on line 1-2, 202.02 ft. from Cor. No. 1; 4 ft. wide, 7 ft. face 
running N. 40 14 ft. to faee. Value $75.00. 

No. $5 A shaft, the center of whieh bears S. 27°15’ E., 290 ft. from Cor. No. 
1 J. W. Merritt lode: 4x5 ft., 4 ft. deep, partly caved. Value $35.00. 

No. 4 A shaft, the center of which is on the lode line of the J. W. Merritt 
lode SO ft. from a point on line 1-2, 293.02 from Cor. No. 1; 4x6 ft., 5 ft deep. 
Value $50.00, 

No. 1) Discovery shaft of the Peter Applegate lode, the south side of which 
betng the discovery point, is on the lode line 22 ft. from a point on line 4-1, 
293.02 ft. from Cor, No. 1: 4x6 ft., 4 ft. deep. Value $40.00. 

No. 2. A shaft, the center of which bears S. 86°10’ E., 380 ft. from Cor. No. I 
Peter Applegate lode: 4x6 ft., 4 ft. deep. Value $35.00. 

No.3 A shatt, the center of whieh bears S. 51° 30’ E., 270 ft. from Cor. No. 2 
Peter Applegate lode; 4x5 ft., 4 ft. deep. Value $35.00. 

NO, 4 A shaft, the center of which bears N. 54° 25’ E., 1380 ft. from Cor. No. 
1 Peter Applegate lode; 4x8 ft.. 6 ft. deep. Value $100.00. 

No. 5. A cut, the face of which bears N. 86° E., 200 ft. from Cor. No. 1 Peter 
ne lode; 5 ft. wide, 6 ft. face, running N. 83° W., 15 ft. to faee. Value 
$70.00. 

No. 6 A cut, the mouth of which bears N. 6° 10’ W., 350 ft. from Cor. No. 4 
Peter Applegate lode; 5 ft. wide, 4 ft. face, running N. 5° E., 16 ft. to face, partly 
caved, Value &60.00. 

No. 1 Discovery cut of the Oro Escondido lode, the center of which being the 
discovery point, is on the lode line, 1258.41 ft. from a point on line 4-1, 293.02 
ft. from Cor, No, 1: 12 ft. wide, 8 ft. face, running S. 70° E., 7 ft. to mouth and N. 
TO° W. 7 ft. to face. Value $150.00, 

No. 2) A cut, the mouth of which bears N. 38° E., 45 ft. from Cor. No. 4 Oro 
Escondido lode; 8 ft. wide, 5 ft. face, running N. 65° W., 12 ft. to fuce. Value 
$100.00. 

No. 1 Discovery cut of the W. C. Leever lode, the face of which being the dis- 
covery point, is on the lode line, 88 ft. from a point on line 1-2, 300 ft. from Cor. 
No. 1:5 ft. wide, 6 ft. face, running W., 15 ft. to face. Value $85.00. 

No. 2. A cut, the mouth of which bears N. 42° W., 182 ft. from Cor. No. 1 W. C. 
Leever lode; 4 ft. wide, 6 ft. face, running N. 55° 30’ E., 10 ft. to face. Value 

60.00, 
: No.3) A ent, the face of which bears N. 28° W., 360 ft. from Cor. No. 1 W. C. 
Leever lode; 12 ft. wide, 8 ft. face, running S. 53° W., 15 ft. to face. Value 
$200.00. 

No.1) Discovery tunnel of the Mark Applegate lode, the center of which being 
the discovery point is on the lode line, 1,499 ft. from the center of line 4-1; 6x7 
ft. in size and known as No, 5, the portal of which bears N. 46° 36’ W., 175.46 ft. 
from Cor, No. 3, Mark Applegate lode, running N. 41° 35’ W., 51.25 ft. to Sta. 2; 
thence N. 40° 05’ W., 49.7 ft. to Sta. 3. and N. 61° 30° FE., 70.4 ft. to breast. At 
Sta. 3a tunnel, 5x7 ft. in size, runs N. 41° Of W, 49.15 ft. to Sta. 4 and S. 45° 32’ 
W., 53.15 ft. to breast. At Sta. 4 the tunnel runs N. 3° 41’ E. 21.45 ft. to breast, 
partly caved, Value 83,500.00, 

No. 2) A shaft, the center of which bears 8. 11° 6’ E., 291.68 ft. from Cor. No. 
2, Mark Applegate lode: 4x6 ft., 10 ft. deep. Value $100.00. 

No.1) Discovery shaft of the H. MeKenzie lode, the center of which being the 
discovery point is on the lode line 1,481.59 ft. from the center of line 1-2; 4x6 
ft.. 6 ft. deep. Value $75.00. 

No.2) A shaft, the center of which bears S. 62° 30’ E., 280 ft. from Cor. No. 4, 
H. McKenzie lode; 4x10 ft.. 8S ft. deep. Value $100.00. 

No. 3) A tunnel, 5 x 7 ft. in size, known as No, 3, the portal of which bears 
N. 9° 16’ E., 321.81 from Cor. No. 3 H. MeKenzie lode; running N. 43° W., 12 ft. 
to Sta. A; thence S. 44° W., 9 ft. to brenst and N. 44° E., 10 ft. to breast. At 
Sta. Aa winze with an inclination of 35° runs N. 40° W., 23 ft. to bottom. Value 
of tunnel and winze $700.00, 
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No. 1 Discovery out of the J. L. Grubb lode, the center of which beiny the 
discovery point is on the lode line, 388 ft. from the center of line 4-1; 5 ft. wide. 
10 ft. face, running 8. 10 ft. to the mouth and N. 10 ft. to face. Value $200.10. 

No. 2 A shaft, the center of which bears S. 84° W. 450 ft. from Cor. No. ] 
J. L. Grubb lode: 5 x & ft., 6 ft. deep. Walue $75.00. 

No.8 A cut, the mouth of which bears S. 65° 20’ W., 587 ft. from Cor. No. 1, 
ae es lode; 5 ft. wide, 6 ft. face, running 8. 65° W., 20 ft. to face. Value 

150.00. 

No.4 A shaft, the center of which bears S. 68° 60’ W., 550 ft. from Cor. No. L 
J. L. Grubb lode; 4x 10 ft. deep. Value $75.00. 

No. 5 <A cut, the mouth of which bears N. 4° 10’ W., 265 ft. from Qor. No. 2 
J. L. Grubb lode; 16 ft. wide, 12 ft. face, running N. 6 ft. to face. Value $125.10 

No. 1 Discovery shaft of the J. D. McKinnon lode, the center of which teing 
the discovery point is on the lode line 233 ft. from the center of line 1-2; 4x6 ft. 
8 ft. deep. Value $75.00. 

No. 2. A cut, the face of which bears N. 3° 10’ W., 368 ft. from Cor. No. 1. 
J. D. McKinnon lode; 5 ft. wide, 10 ft. face, running N. 80° W., 24 ft. to face 
Value $175.00. 

No.3 A cut, the mouth of which bears No. 30° 15’ W., 242 ft. from Cor. No. L 
J. D. McKinnon lode; 4 ft. wide, 4 ft. face, running N. 21° W., 16 ft. to face 
Value $50.00. 

No. 1 Discovery shaft of the Henry Applegate lode, the center of which being 
the discovery point is on the lode line, 1,495 ft. from the center of line 4-1; 4x5 
ft., 7 ft. deep. Value $75.00. 

No.2 A cut, the face of which bears N. 79° E., 372. ft. from Cor. No. 1 Henry 
Applegate lode; 5 ft. wide, 8 ft. face, running N. 24° E., 27 ft. to fave. Value 
$100.00. 

No. 3 A cut, the mouth of which hears N. 78° 45’ B., 140 ft. from Cor. No. 1 
Henry Applecate lode; 4 ft. wide, 5 ft. face, running N. 77° E. 38 ft. to fave 
Value $200.00. 

No. 1 Discovery cut of the A. W. Dahlberg lode, the face of which being the 
discovery point is on the lode line 260 ft. from the center line 1-2; 6 ft. wide, 6 ft 
face, running N. 19 ft. to face. Value $125.00. 

No. 2. A cut, the face of which bears S. 16°05’ E., 365 ft. from Cor. No. 4 
A. W. Dahlberg lode; 5 ft. wide, 8 ft. face, running N. 61°30’ W., 22 ft. to face. 
At the face of cut is the portal of a tunnel, 5x7 ft. in size, running N. 9° W., 18 
ft. to breast. Value of cut and tunnel $300.00 

No.3 A cut, the fuce of which bears N. 83° W., 90 ft. from Cor, No. 1, A. W. 
Dahlberg lode; 6 ft. wide, 5 ft. face, running N. 31° E., 12 ft. to fare. Value 
$75.00. 

No.1 Discovery cut of the Telluride lode, the face of which heing the discutery 
point is on the lode line 1,306.93 ft. from the center of line 1-2; 4 ft. wide, 10 f 
face, running N. 14° W., 10 ft. to face. Value $100.00. 

No.2. A Tunnel 5x7 ft. in size, known as No. 4, the portal of which bears N &* 
54’ F., 118.97 ft. from Cor. No. 4 Telluride lode, running N. 12 ft. to Sta. 1: then 
N. 30°15’ E., 15 ft. to Sta. 2: thence N. 3° E., 20 ft. to Sta. 3: thence N. So’ W 
5 ft. to breast. Value $830.00. 

No. 3. A cut, the face of which bears S. 33°30’ E., 238 ft. from Cor. No 1! 
ae lode; 6 ft. wide, 5 ft. face, running N. 75°15’ W., 12 ft. te face. Va'ue 

50.00. 

No. 4 A Cut, the face of which heara S. 52°10’ W., 415 ft. from Cor, No 3 
Telluride lode; 5 ft. wide, 10 ft. face, running N. 50° W., 12 ft. to face. Valae 
$60.00. 

No. 1 Discovery cut of the Alabama lode, the center of which being the d‘+ 
covery point is on the lode line 1.452 ft. from the center of line 1-2: 4 ft. w'de 
6 ft. face, running N. 15° W., 5 ft. to face and 8, 15° E.. 6 ft. to mouth, Veailor 
$75.00. 

No. 2 A cut, the face of which benrs S, 31°25’ W., 920 ft. from Cor, No ! 
Alabama lode; 6 ft. wide, 7 ft. face, running N. 51°15’ W., 16 ft. to fave. Vaiw 
$100.00, 

No.1 Discovery cut of the Rainhoe lode, the face of which being the discovery 
point, is on the lode line 320 ft. from center of line 1-2; 8 ft. wide, 8 ft. fuce, me 
ning N. 63°30’° W., 15 ft. to face. Value $100.00. 

No. 2. A shaft, the center of which bears N, 7° W., 455 ft. from Cor. No. % 
Rainboe lode; 4x6 ft., 3 ft. deep. Value $35.00. 

No.3 A-shnft. the center of which bears N. 15°30’ W., 462 ft. from Cor. No ¢ 
Rainboe lode; &x& ft., 4 ft. deep. Velue $70.00. 
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No. 4 A shaft, the center of which bears 8. 86° W., 820 ft. from Cor. No. 1 
Rainboe lode; 4x6 ft., 5 ft. deep, partly caved. Value $60.00. 

No. $ A cut, the mouth of which bears N. 49°15’ W., 574 ft. from Cor. No. 1 
Rainboe lode; 5 ft. wide, 10 ft. face, running N. 44° W., 20 ft. to face. Value 
$125.00. 

No. 6 A shaft, the center of which bears N. 51° 20’ W., 624 ft. from Cor. 
No. 1 Rainhboe lode; 10 x 8 ft., 6 ft deep, partly caved. Value $100.00. 

No. 1 Discovery cut of the Delia McKinnon lode, the center of which being 
the discovery point, is on the lode line 390 ft. from the center of line 1-2; 5 ft. 
wide, 10 ft. face, running S. 71° E., 12 ft. to mouth and N. 71° W. 12 ft. to 
face. Value $165.00. 

No. 2. A shaft, the center of which bears N. 84° W., 450 ft. from Cor. No. 1 
Delia McKinnon lode; 6 x 6 ft., 5 ft. deep. Value $60.00. 

No. 3 A cut, the face of which bears S. 80° W., 310 ft. from Cor. No. 1 
Delia McKinnon lode: 4 ft. wide, 4 ft. face, running N. 5° W., 20 ft. to face, 
partly caved. Value $75.00. 

No. 4 A shaft, the center of which is on the lode line 134 ft. from the center 
of line 1-2 Delia McKinnon lode; 4 x 8 ft., 4 ft. deep. Value $50.00. 

No. 5 A cut, the face of which bears N. 48° 15’ W., 410 ft. from Cor. No. 1 
Delin MceK-nnon lode; & ft. wide, 10 ft. face, running N. 76° W., 15 ft. to face. 
Value $75.00. 

No. 6 A cut, the mouth of which bears N. 56° W., 582 ft. from Cor. No. 1 
Yelin McKinnon lode; 5 ft. wide, 10 ft. face, running N. 74° W., 22 ft. to face. 
Value $100.00. 

No. 1 Discovery shaft of the Sulphide lode, the center of which being the 
discovery ‘point, is on the lode line 643 ft. from the center of line 4-1; 4x11 ft., 
4ft.deep. Value $50.00. 

No. 2 A shaft, the center of which bears N. 16° 10’ E. 526 ft. from Cor. 
No. 2 Sulphide lode; 5 x 8 ft., 10 ft. deep. Value $100.00. 

No. 3. A shaft, the center of which bears N. 67° E., 700 ft. from Cor. No. 3 
Sulphide lode: 4.x 10 ft.. 6 ft. deep. Value $75.00. 

No. 4 A shaft, the center of which bears N. 65°45’ E., 742 ft. from Cor. No. 3 
Sulvhide lode: 6x 9 ft., 7 ft. deep. Value $75.00. 

No. 5 A shaft, the center of which bears S. 22° W., 724 ft. from Cor. No. 4 
Sulphide lode: 4.x 8 ft., 3 ft. deep, partly caved. Value $35.00. 

No. 6 A shaft, the center of which bears N. 0° 32’ W., 287.51 ft. from Cor. 
No. 2 Sulphide lode; 5 x 10 ft., 10 ft. deep. Value $125.00. 

No. 7 A eut, the face of which bears S. 18° 05’ W.. 780 ft. from Cor. No. 4 
Sulphide lode; 4 ft. wide, 5 ft. face, running N. 5° E., 20 ft. to face. Value 
$60.00 

Nu. g A cut, the face of which bears S. 18° 15’ W., 847 ft. from Cor. No. 4 
Sulphide lode; 5 ft. wide, 6 ft. face, running N. 16 ft. to face. Value $60.00. 

No. 9 A cut, the face of which bears S. 20° E., 73 ft. from Cor. No. 4 
Sulphide lode; 5 ft. wide, 10 ft. face, running S. 83° 30’ E., 7 ft. to face, partly 
caved. Value $50.00. 

No.1 Discovery cut of the Staples lode, the face of which being the discovery 
point, is on the lode line 1,150 ft. from the center of line 1-2; 6 ft. wide, 10 ft. 
face, running N. 64° E., 12 ft. to face. Value $100.00. 

No.2 Acut. the face of which bears S. 61° W., 718 ft. from cor. No. 2 Staples 
al 6 ft. wide, 5 ft. face, ronning N. 45° E., 12 ft. to face, partly caved. Value 

70.00. 

No.3 <A cut. the face of which bears S. 55° E.. 75 ft. from cor. No. 4, Staples 
lode; 12 ft. wide. 10 ft. face. running S. 72° E., a ft. to face. Value $100.00. 

No. 1 Discovery cut of the Manganese lode, the face of which being the dis- 
covery point, is on the lode line 1070.93 ft. from the center of line 4-1; 5 ft. wide, 
9 ft. face, running N. 7 ft. to face. Value $60.00. 

No.2 <A cut. the face of which is on the lode line 1010 ft. from the center of 
line 4-1 Manganese lode, 5 ft. wide, 4 ft. face, runing N. &88° W., 8 ft. to face. 
Value $40.00. 

No.3 A cut, the face of which is on the lode line 818 ft. from the center line 
4-1 Manennese lode. 5 ft. wide, 7 ft. face, running N. 5° W., 12 ft. to face. 
Value $75.00. 

No. 4 <A cut, the face of which bears S. 61° 30’ W., 860 ft. from Cor. No. 1 
Manvanese lode; d ft. wide, 2 ft. face, running N. 34° W., 15 ft. to face. Value 


$35.00. 
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No.1 Discovery cut of the La Jolla lode, the face of which being the discover 
point, is on the lode line 1,330 ft. from the center of line 1-2; 8 ft. wide, 6 ft. fav 
running N. 46° E., 12 ft. to face. Value $100.00. 

No.2 Acut, the face of which is on the lode line 90 ft. from the center of liz 
3-4 La Jolla lode; 12 ft. wide, 5 ft. face, running N. 46° E., 6 ft. to face. Valo 

No.3 Ashaft, the center of which bears S. 31°30’ E., 82 ft. from cor, No. 3 La 
Jolla lode; 5 x 6 ft., 8 ft. deep. Value $75.00. 

No. 1 Discovery out of the Arroyo Verde lode, the center of which being th 
discovery point, is on the lode line 780 ft. from the center of line 1-2, 8 ft. wise 
10 ft. face, running S. 0° W., 8 ft. to-.mouth and N, 5° E., 8 ft. to face. Vas» | 
$190.00. 

A common improvement described as follows: 

No. 1. A tunnel, 6 x 7 feet. in size, known as No, 2, the portal of which ben: 
N. 53°39’ W., 772.12 ft. from Cor. No. 1 A. W. Dahlberg lode, running N. 5151" 
W., 2S ft. to Sta. Al; thence N. 33°32" W., 24 ft. to pt. AX and 40.44 ft. to St: 
AY, and North Zo ft. to pt. X. At pt. X a drift o x 7 ft. in size, runs N. yar w 
30 ft. to breast. At pt. AX a crosscut, 6 x 7 ft. in size, runs W. 20 ft. to brea~ 
At Sta, AZ a tunnel, 6 x 7 ft. in size, runs N. 39°35’ W., 66.26 ft. to Sta. a; 
thence N. 59°49’ W. 38.82 ft. to Sta. A4; thence N. 66°37’ W., 121.45 fr. to Si: 
Ad; thence N. 78°38’ W., 170.33 ft. to Sta. A6; thence N. 41°45’ W., 179.05 ft. : 
Stu. AT; thence N, 39°4’ W., 7122 ft. to Sta, AS: thence N. 35°40" W.) e2e5 £ 
to Sta. AQ; thence N, 44°52’ W., 129.74 ft. to Sta. A10; thence N. 44°n2° W 
141.09 ft. to pt. X1 and 215.56 ft. to Sta. Al5S. At Sta. Al0O a crosseut, 10 x 7 ft 
in size, runs N, 42°09’ E., 9.73 ft. to Sta. A1l6 and a crosscut, 6 xX 7 ft. in siz 
runs S. dar W., 14 tt. to Sta, All: thence S. 72° W., 25 ft. to Stal Adlw: tere 
S. 60° W., 105 ft. to Sta. A13; thence 8S. 48° W. 61 ft. to breast. At Sta. Ais: 
drift, 6 x 7 ft. in size, runs N. 39°51’ W., 10 ft. to pt. D and 140 ft. to sta 
This drift also runs S. 54°40’ I., 23 ft. to breast. A crosscut, 6 x 7 ft. in av 
beginning at Sta. A16 runs N. 52°30’ EF. 30 ft. to breast. Pt. D iso at the be 
ginning of No. 1 stope which averages 38 ft. long, 5 ft. Wide, and 125 ft. ris 
At pt. X1 a crosscut, 8 x 7 ft. in size, runs N. 40° E., 25 ft. and connects with, t?- 
driteat Sta, Y. At Sta, Alo a drift, 7X 7 ft. im size, ruus N. 50°30" Wo epee 
to Sta. A18, and a crosscut, 10 x 7 ft. in size, runs N. 27°27’ E. 15 ft. to Sta. Aw 
At Sta. Al? a drift, 8 x 7 ft. in size, runs N. 45° W., 15 ft. to breast: aq Erosa’’ 
6 x 7 ft. in size, runs N. 41° E., 24 ft. to a caved breast, and a drift, 6 x 7 f cc 
size, runs S. 38° E., 15 ft. to breast. Sta. A17 is below a two comppartment ra - 
5 x 10 ft. in size, running up 30 ft. to Stope #4, which averages 30 rt. lenge. 0 
wide, and 30 ft. high. Sta. Y is in the eenter of stope 2-3 which averaves ~S ‘ 
long, 5 ft. wide, and 150 ft. high. At Sta. Ya drift, 7x 7 ft. in size, run. NC. + 
W., 44 ft to Sta. Z; thence N. 70° W., 30 ft. to Sta. A17. At Sta Als 9 d- 
6 x7 ft. in size, runs N. 25°31! W., 36.29 ft. to Sta A19; thence Nl gse wow: 
ft. to Sta. AZO, and N. 16°35’ E., 40 ft. to the breast of a crosscut, 5 x 7 2 
size. Sta. A19 is the beginning of stope No. 5, which averages 35 fr. lore. 4° 
wide, and d0 ft. high. At Sta. AZO a drift, 6 x 7 ft. in size, runs N. gacq1° ¥ 
62.85 ft. to Sta. A21; thence N. 30°30! W., 60.29 ft. to Sta. AZ2. CA erosseur 347 
ft. in size which begins at Sta, A21 runs 8. 57° W., 50 ft. to breast, partiv o£. - 
Sta. AZ1 is the beginning of Stope 6-7 which averages 30 ft. long, S ft. wate. 37 
110 ft. high. Sta. A22 is below the center of stope No. 8, Which averingen $) ° 
long, © ft. wide, and 55 ft. high. At Sta. Av2 a drift, 6x 7 ft. im size. rus 
20°dh’ W. 88.02 ft. to Sta, AvS; thence N. 32° W., SU82 ft. to Stal Ava. there 
N. $6°20' W., 53.6 ft. to breast. Sta, A23 is at the beginning of stope No. 9 we . 
averages 22 ft. long, 5 ft. wide, and 55 ft. high. 

No.2 A tunnel, 6 x 7 ft. in size Known as No. 1, the portal of whieh te - 
8.203" W., oe b.o ft. from Cor, No. 2 Peter Applegate lodge, running S 74 
106 ft. te Sta, Bo: thenee S289 97" BL W278 ft. to Stan Ba: then ew N 
30’ BB. 627.45 ft. to Sta. Bo; thence N. 77°37’ BEL, 38.5 ft. to breast. Avg ss 2 

oa drift, 7x 7 ft. in size, runs N. 47° 16’ W., 20 ft. to pt. A and S75 fro tes 
B6. Pt. A is at the top of a rise, 5 x 8 ft. in size, which comes up from s: 
No. 4 and connects with No, 2 tunnel at Sta, AIT. The raise tiaas adeno! 
24) ft. and partly timbered. At Sta. Bo a drift, 7X 7 tt. im sive, runs Noo: 
W., 20.91 ft. to Sta, BZ, thence N. 46° 00" W., 27.6 ft. to Sta, BS. theme NOt 
VW W., 19 ft. to breast. At Sta. Bo a drift, 7x 7 ft. im size, runs So uc até 
45 ft. to pt. Band 100 ft. to breast. A stope, the center of whith is potas 
Boaverages SO ft. long, o ft. wide and 60 ft. hight. Pt. Bois atse the cenrer - 
stope, below the level, which averazes 42 ft. lomg, 3 ft. wide, 50 ft. deep ana « 
hects With the raise between tunnels No, 1 and No. 2 


ape 
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No. 83 <A tunnel, 5 x 7 ft. in size, known as No. 6, the portal of which bears 
a 40° 41° BF. 9.37 ft. from Cor, No. 4, H. McNeuzie lode, running S. 66° 20’ BK, 

J ft. to pt. l and 107 ft. to Sta. 2.) At pt. 1 a crosscut, 5 x 7 ft. in size, runs S. 
ve BE, 22 ft. to breast. At. Sth, 2 a crosseut, 5 x 7 ft, in size. runs N. 33° EB., 
11 ft. to the top of a raise, 5 x 7 ft. in size, which connects with the top of the 
stope above tunnel No. 1.) The raise hus a length of 65 ft. At Sta. 2a5x 7 
ft. drift runs S. 47°OS’ E., 65 ft. to Sta. 3; thence S. 30° E., 30 ft. to Sta. 4; 
thence 8. 40° E., 46 ft. to Sta. 5. At Sta. 4 a crosscut 5 x 7 ft. in size, runs 
S. 60° W., 48 ft. to breast. At Sta. 5 a cross, 5 x 7 ft. in size runs W. 38°45’ E., 
115 ft. to breast: another 5 x 7 ft. crosscut runs N. 83° 50’ E., 31 ft. to breast, and 
adrift, 5x 7 tt. in size, runs S. 4° W., 16 ft. to breast. 

Vaiue of tunnels, drifts, ruises, crosscuts and stopes, $63,500.00. 


OTHER IMPROVEMENTS 


A frame assay office, the east corner of which bears N. 43°02’ W., 511.08 ft. 
from Cor. No. 1, A. W. Dahlberg lode; 14 x 17 ft. in size, the long side bears 
8S. 31°30" W, 

A frame tank sher, the east corner of which bears N. 47°OS’ W., 478.8 ft. from 
Cor. No. 1, A. W. Dahlberg lode; 10x 38 ft. in size, the long side bears N. 58°30’ 
W. A frame building which houses u flotation mill and a diesel power plant. 
The east corner of the building beurs N. 40°14’ W., 523.42 ft. from Cor. No. 1, 
A. W. Dahlberg lede: 56 x SO ft. in size, the long side bears N. oS°30’ W. 

A frame concentrates drying shed, the south corner of which bears N. 52°28’ 
W., 497.36 ft. from Cor. Now 1, A. W. Dahlberg lode; 12 x 16 ft. in size, the long 
side bears N. 31°30" W, 

A frame shop and timber shed, the south corner of which bears N. 50°24’ W. 
726.02 ft. from Cor, No. 1, A. W. Dahlberg lode, 30 x 42 ft. in size; the long side 
ines N. 37°30" E. 

A frame and log office and storehouse, the NE. Cor. of which bears N. 57°40’ W., 
1s7 ft. from ( or. No. 1, A. W. Dahtberg lode; 18 x 52 ft. in size; the long side 
bears S. 25° 15’ W, 

A frame bonrding house, the NE. Cor. of which bears N, 88°30’ W.,, 192 ft. 
from Cor. No. 1, A. W. Dahlberg lode; 18 x 38 ft. in size; the long side bears S. 
On? W., 

A frame bunk house the N.E. Cor. of which bears S. 85° W. 210 ft. from Cor, 
No. 1 A.W. Dahlberg lode; 17 x 32 ft. in size; the long side bears S, 25° W. 

A frame bunk house, the N. E. Cor. of which bears S. 63° 50’ W. 212 ft. from 
Cor. No. 1, A. W. Dahlberg lode: 14 x 20 ft. in size: the long side bears S. 20° W., 

A frame bunk house, the N. E. Cor. of which bears 8. 56° W., 265 ft. from Cor. 
No.1 A. W. Dahlberg lode; 14 x 15 ft. in size; the long side bears 8. 38° W. 


4-207 (May 1954) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., February 16, 1956. 


1 hereby certify that the annexed photostatie copy of the field notes for Mineral 
Survey No. 879 in the Elk Creek Mining District, Oregon, is a true and literal 
exemplification of the record on file in this oftice. 

In testimony whereof, I have hereunto subscribed my name and caused the 
seal of this oftice to be aflixed, at the city of Washington, on the day and year 
above written. 

[SEAT] Oscar E. Cor.iins, 

Certifying Officer. 


DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT 
MINERAL SuRVEY No. 879—OREGON DistRIcT (LAND DISTRICT) 


FIELD NOTES OF THE SURVEY OF THE MINING CLAIM OF AT. SARENA MINES, INC., KNOWN 
AS THE AL SARENA GROUP 


Elk Creek (unorganized) Mining District. Jackson County, Oregon, Sections 
19, 20, 21, 28, 29, 30, Township 31 S., Range 2 E., W. M. 

Surveyed under instructions dated October 15, 1946, by G. Cleveland Taylor, 
Mineral Surveyor. 
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THE AL SARENA CASE 


Claim located, 5/11, 5/12, 5/14, 5/28, 6/6, 9/7; 10/20, 82; 12/8, 88; 5/25, 9/21, 
84 ; 8/29, 10/26, 11/20, 36 ; 9/16, 39; 7/8, 44. 

Survey commenced May 12, 1947. 

Survey completed August 6, 1947. 

Address of claimant: H. P. McDonald, Jr., Sec’y., Trail, Oregon. 

Dates of amended locations: 8/31/97; 10/2/46; 7/8/47. 
H. McKenzie lode, located May 11, 1897, amended July 8, 1947. 
Mark Applegate lode, located May 11, 1897, amended July 3, 1947. 
Peter Applegate lode, located May 11, 1897, amended July 8, 1947. 
Delia McKinnon lode, located June 6, 1897, amended July 8, 1947. 
J. L. Grubb lode, located May 11, 1897, amended July 3, 1947. 
J. D. McKinnon lode, located May 11, 1897, amended July 3, 1947. 
A. W. Dahlberg lode, located May 11, 1897, amended July 3, 1947. 
W. C. Leever lode, located May 11, 1897, amended July 3, 1947. 
Henry Applegate lode, located May 11, 1897, amended July 3, 1947. 
J. W. Merritt lode, located May 11, 1897, amended July 3, 1947. 
Sulphide lode, located Sept. 21, 1934, amended July 3, 1947. 
Telluride lode, located Oct. 20, 1932, amended July 3, 1947. 
Manganese lode, located Oct. 20, 1932, amended July 3, 1947. 
Staples lode, located June 25, 1934, amended July 8, 1947. 
Arroyo Verde lode, located Aug. 27, 1936, amended July 3, 1947. 
Alabama lode, located May 25, 1934, amended July 3, 1947. 
Oro Escondido lode, located Aug. 29, 1936, amended July 3, 1947. 
Cougar lode, located Nov. 20, 1936, amended July 3, 1947. 
Oro Real lode, located Nov. 20, 1936, amended July 3, 1947. 
La Jolla lode, located Aug. 26, 1936, amended July 3, 1947. 
Rainboe lode, located Dec. 9, 1933, amended July 3, 1947. 
Oro Rico lode, located July 28, 1939, amended July 3, 1947. 
Oro Alto lode, located July 28, 1939, amended July 3, 1947. 
Ram lode, located July 8, 1944, amended July 3, 1947. 


Feet 


SURVEY NO. 879 


Mineral Survey No. 879 was made with a Lietz Universal Transit 
No. 5426, with horizontal limb 5.75 ins. diam., having a double vernier, 
and full vertical circle 4.25 ins. diam., having one double veruier: 
the veniers read to one minute of arc; the eye piece is equipped witb 
a colored glass shade set in the dust shutter for making direct obser- 
vations upon the sun. The instrument was in good condition at the 
time of the survey and all adjustments were in good order. An a. m 
altitude observation of the sun for time and azimuth, and at noon 
on the meridian for latitude, were made at the point of beginning 
the details of which observation are shown in the calculation sheets 
herewith submitted for examination. All azimuths in this record are 
referred to the true meridian thus determined, by the method of detiec 
tion angles and calculated courses. The lines were measured wit) 
a Pioneer steel tape 300 feet in length, graduated every foot; and 
a K. & E. steel tape 6 feet in length, graduated to feet, tenths and 
hundredths: both tapes were compared with a K. & E. standard at 
the time of beginning the survey and found to be correct. All lines 
and connections of this survey were run by direct methods where tbe 
lines are accessible; the inaccessible lines were run by traverse metD- 
ods. as shown by the calculation sheets herewith submitted. 

The magnetic variation observed at each corner of the survey gate 
a uniform value of 20° 00’ E. 


RAM LODE 


Beginning at Cor. 1 of the Ram Lode, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
ina mound of stone 18 ins. high, for Cor. No. 1. marked R-1-0 Ri-1 4 
A-2-879; from which 

The cor. of secs. 19, 20, 29, and 30, T. 31 8., R. 2 E., Wil. Mer. 
bears N. 75°57’ W., 592.25 ft. dist.: a gray stone &X 10~ 12 jnra 
firmly set, marked and witnessed as described in the offi ial record 

A white fir, 12 Ins. diamn., bears N. 5° W., 16.0 ft. dist, mkd 
R-1-0 Ri-1—0 A-2-879 B T. 

A chinquapin, 9 ins. diam., bears 8. 17° E., 19.0 ft. dist., mkd 
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R-1-0 Ri-1-0 A-2-879 B T. 
Thence N. 42°34’ W. 

Cor. No. 2. 

Set a cedar post, 48 Ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 2, mkd. R-2-879; from 
which 

A white fir, 12 ins. diam., bears 8. 34° E., 8.0 ft. dist., mkd. 
R-2-879 B T. 
Thence N. 45°50’ E. 

Intersect lode line. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mount of stone 18 ins. high, for Cor. No. 3, marked R-3—879; from 
which 

A hemlock, 11 ins. diam., bears 8. 3°E., 23.5 ft. dist., mkd. 
R-3--879-B T. 

A white fir, 8 ins. diam., bears N. 45° E., 13.5 ft. dist., mkd. 
R-3-&7i-B T. 

Thence S. 42°34’ EB. 

West Fork of Swanson Creek, 3 feet wide, course S. 15° EB. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground, and in 
a mount of stone 18 Ins. high, for Cor. No. 4, mkd. R-40 Ri-2-879; 
from which 

A yew, 13 ins. diam., bears N. 79° E., 21.0 ft. dist., mkd. R-4—0 
Ri-2-879-B T. 

A red fir, 24 ins. diam., bears 8S. 12° B., 12.5 ft. dist., mkd. 
R-4-0 Ri-2-879 B T. 

Thence S. 45°50’ W. 

West Fork of Swanson Creek, 8 feet wide, course S. 5° E. 

Intersect lode line. ; 

Cor. No. 1 and place of beginning. 


OBO ALTO LODE 


Beginning at Cor. No. 1 of the Oro Alto lode, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 1, marked OA-1-879; 
from which 

The cor. of secs. 19, 20, 29, and 30, T. 31 S., R. 2 E., Wil Mer., 
bears N. 14°22’ W., 579.97 ft. dist.; previously described. 

A white fir, 6 ins. diam., bears N. 67° W., 9.0 ft. dist., mkd. 
OA-1-879-BT. 

A white fir, 6 ins. diam., bears N. 34° E., 11.0 ft. dist., mkd. 
OA-1-879-BT. 

Thence N. 45°50’ E. 

Intersect lode line. 

Cor. No. 2, which is identical with Cor. No. 1 of the Ram lode of 
this survey. 

Thence S. 44°31’ E. 

West Fork of Swanson Creek, 3 feet wide, course south. 

Bitterlick road, bears N. 5° E. and S. 5° W. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. OA-3-O Ri-4-O 
Re—+4—C-2--879 : from which 

A red fir, 17 ins. diam., bears N. 59° E., 20.5 ft. dist., mkd. 
OA-3-—O Ri-4—O Re—4-C-2-879-BT. 

A red fir, 5 ins. diam., bears E., 21.0 ft. dist., mkd. O-A-3—-O 
Ri-4—O Re-4-C-2-879-BT. 

Thence 8. 45°50’ W. 

Intersect lode line. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. OA-4-879; from 
which 
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THE AL SARENA CASE 


A madrone, 8 ins. diam., bears N. 80° W., 13.0 ft. dist., mk? 
OA-4-879 BT. 
A red fir, 10 ins. diam., bears 8. 12° E., 5.5 ft. dist., mké 
OA-—4-879-BT. 
Thence N., 44°31’ W. 
Bitterlick road, bears northeast and southwest. 
Bitterlick road, bears N. 25° W. and S. 25° B. 
West Fork of Swanson Creek, 3.5 feet wide, course south. 
Bitterlick road, bears northeast and southwest. 
Cor. No. 1, and place of beginning. 


ORO RICO LODE 


Beginning at Cor. No. 1 of the Oro Rico Lode, which is identi. 
with Cor. No. 1 of the Ram lode and Cor. No. 2 of the Oro Altw lui: 
of this survey. 

Thence N. 45°50’ EB. 

Intersect lode line. 

West Fork of Swanson Creek, 3 feet wide, course S. 5° E. 

Cor. No. 2, which is identical with Cor. No. 4 of the Ram lode of th: 
survey. 

Thence S. 44° 31’ E. 

Bitterlick road, bears north and south. 

Swanson Creek, 5 feet wide, course S. 5° E. 

Trail, bears N. 5° W. and 8S. 5° E. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and i: 
a mound of stone 18 ins. high, for Cor. No. 8, mkd. O Ri-3—s7y; frox 
which 

A red fir, 10 ins, diam., bears 8. 68° W., 13.0 ft. dist, mk: 
0 Ri-3-879-B T. 

A red fir, 5 ins. diam., bears N. 42° E., 5.0 ft. dist., mm 
0 Ri-3-879-B T. 

Thence S. 45° 50’ W. 

Intersect lode line. 

Trail, bears N. 20° E. and S. 20° W. 

Swansvun Creek, 5 feet wide, course south. 

Cor. No. 4, which is identical with Cor. No. 3 of the Oro Alto Jode ¢/ 
this survey. , 

Thence N. 44° 31’ W. 

Bitterlick road, bears N. 5° E. and 8. 5° W. 

West Fork of Swanson Creek, 3 feet wide, course south. 

Cor. No. 1 and place of beginning. 


COUGAR LODE 


Beginning at Cor. No. 1 of the Cougar Lode, where I— 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and it 
a mound of stone 18 ins. high, for Cor. No. 1, marked C—]-s7y; {mz 
which 
The % sec. cor. between secs. 29 and 30, T. 81 8., R. 2 BE, Wi 
Mer., bears 8. 49° 01% W., 659.90 ft. dist. : a gray stone sx lox]4 ink 
firmly set, marked and witnessed as described in the otheial reer 
A white fir, 10 ins, diam., bears N. 45° W., 23.0 ft. dist, mke 
C-1-s79- BT. 
A cedar, 5 ins. diam., bears N. 60° E., 10.0 ft. dist., me 
C-1-870-B T. 
Thence N. 45° 50’ FE. 
Bitterlick road. bears N. 8° W. and S. 10° E,. 
West Fork of Swanson Creek, 4 feet wide, course 8. 10° E. 
Corner No. 4 of the Oro Alto lode of this survey. 
Cor, No, 2, which fs identical with Cor, No. 3 of the Oro Alte ket 
and Cor. No, 4 of the Oro Rico lode, of this survey. 
Thence 8. 45°25" E. 
Intersect lode line. 
Swanson Creek. 5 feet wide, course §. 26° W, 
Trail, bears N. 25° FE. and S. 26° W. 
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Cor. No, 3. 

Set a cedar post. 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor, No. 3, mkd. C-3-O Re-3—-P A-2- 
S79; from which 

A hemlock, 12 ins. diam., bears S. 82° W., 14.0 ft. dist., mkd.. 
C3-0) Re-8--P A-2-879-B oT. 

A white fir. 9 ins. diam., bears N. 35° E., 17.5 ft. dist., mkd. 
C-3 O Re 3-P A-2-S879-B T. 

Thence S. 45°50" W, 

Swanson Creek, 5 feet wide, course S.; West Portal Road, bears 
N. 23° BE. and S. 23° W., 

West Fork Swanson Creek, 4 feet wide, course 8. 30° E. 

Ritterlick road, bears north and seuth. 

Cor, No. 4. 

Set a cedar post, 48 ins. long, 4 ins, sq., 18 ins, in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. C-4+-JWM-— 
1-P A-1-S7); from which 

A white fir, 8 ins. diam., bears N. 32° E., 44.0 ft. dist., mkd. 
C-+-JWM-1-P A-1-879-B T. 
A cedar, 1S ins. diam., bears E., 32.0 ft. dist., mkd. C-+-J WM-— 
1-P A-1-ST&B T. 
Thenee N, 45°25" W., 
Intersect Jode line. 
Cor. No. 1 and place of beginning, 


ORO REAL LODE 


Beginning at Cor. No. 1 of the Oro Real Tode, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18S ins. in the ground and 
In a mound of stone 1S ins. high, for Cor. No. 1, marked O Re—-1-S79; 
from which 

The 14 see. cor., between secs. 20 and 29, T. 31 S., R. 2 E., Wil. 
Mer., bears S, 10°26’ E., 67.10 ft. dist.; a dark stone, 10 x 12 x 16 
ins., firmly set, marked and witnessed as described in the official 
record, 

A white fir, 11 ins. diam., bears N. 30° W., 6.0 ft. dist., mkd. 
O Re-1-S79-B T. 

A white fir, 9 ins. diam., bears N. 65° E., 7.0 ft. dist., mkd. 
O Re-1-sS79-B T. 

Thence S, 45°25’ FE, 

Intersect lode line. 

Summit of ridge, bears N. and S. 

Cor. No, 2. 

Set a cedar post, 48 ins. long. 4 ins. sq., 18 ins. in the ground and ina 
mound of stone 18 ins. high, for Cor. No. 2, mkd. O Re-2-OE-1-879; 
from which 

A red fir, 40 ins. dinm., bears S. 45° W., 9.5 ft. dist., mkd. 
O Re-2-OF-1-879-B T. 

A red fir, 48 ins. diam., bears N. 20° E., 24.0 ft. dist., mkd. 
O Re-2-OEF-1-S79-B T. 

Thence 8S. 45°90’ W. 

Summit of ridge, bears north and south. 

Cor, No. 3, which is identical with Cor. No. 3 of the Cougar lode of 
this survey. 

Thence N. 45°25’ W, 

Trail, bears N. 25° E. and S. 25° W. 

Swanson Creek, 5 feet wide, course S. 26° W. 

Intersect lode line. 

Cor. No. 4, which is identical with Cor. No. 8 of the Oro Alto lode, 
Cor. No. 4 of the Oro Rico lode, and Cor. No. 2 of the Cougar lode, 
of this survey. 

Thence N. 45°50’ E. 

Swanson Creek, 5 feet wide, course S. 

Trail, bears N. 20° FE. and 8. 20° W. 

Cor. No. 3 of the Oro Rico lode of this survey. 

Cor. No. 1 and place of beginning. 
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J. W. MERRITT LODE 


Beginning at Cor. No. 1 of the J. W. Merritt Lode, which is identical 
with Cor. No. 4 of the Cougar lode, of this survey, from which 
The 14 sec. cor. between secs. 29 and 80, T. 31 S., R: 2 E., Wil 
Mer., bears S. 88°24’ W., 911.85 ft. dist., previously described. 
Thence 8S. 46°38’ B. 

Bitterlick road, bears N. 9° E. and S. 14° W. 

Intersect lode line. 

West Portal road, bears N. 25° E. and S. 24° W. 

Swanson Creek, 5 feet wide, course 8. 25° W. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 2, mkd. JWM-2-PA- 
4-M A-1-879; from which 

A hemlock, 9 ins. diam., bears 8. 58° W., 27.0 ft. dist., mkd. 
JW M-2-PA-4—-M A-1-879-B T. 

A hemlock, 12 ins. diam., bears N. 49° W., 32.0 ft. dist., mkd. 
JW M-2-PA-4—M A-1-879-BT. 

Thence 8. 45°50’ W. 

Swanson Creek, 5.5 ft. wide, course 8. 18° W. 

West Portal road, bears N. 16° E. and S, 16° W. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins, high, for Cor. No. 3, mkd. JW M-3-879; 
from which 

A white fir, 10 ins. diam., bears N. 17° W., 34.0 ft. dist., mkd. 
JW M-3—879-B T. 

A red fir, 30 ins. diam., bears S. 20°30’ W.; 7.0 ft. dist., mkd. 
JW M-3-879-B T. 

Then N. 46°38’ W. 

Bitterlick road, bears northeast and southwest. 

Intersect lode line. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground, and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. JWM-4—879; 
from which 

A chinquapin, 7 ins. dlam., bears N. 3° E., 35.0 ft. dist., mkd. 
JIWM-4-879-B T. 
A red fir, 10 ins. diam., bears 8S. 84° E., 17.5 ft. dist., mkd. 
J WM-4-879-B T. 
Thence N. 45°50’ E. 
Cor. No. 1 and place of beginning. 


PETER APPLEGATE LODE 


Begining at Cor. No. 1 of the Peter Applegate Lode, which is iden- 
tical with Cor. No. 4 of the Cougar lode and Cor. No. 1 of the J. W. 
Merritt lode, of this survey. 

Then No. 45°50’ E. 

Kitterlick road, bears north and south. 

West Fork of Swanson Crek, 4 feet wide, course 8. 30° E. 

Swanson Creek, 5 feet wide, course N. and 8.; West Portal read, 
bears N. 23° E., and S. 23° W. 

Cor. No. 2, Which is identical with Cor. No. 3 of the Cougar lode 
and Cor. No. 3 of the Oro Real lode, of this survey. 

Thence 8S. 48°38’ E. 

Intersect lode line. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. aq., 18 ins. in the ground and 
in a mound of stone 18 ins. bigh, for Cor. No. 3, mkd. PA-3—-MA- 2- 
HMcK 4-S79:; from which 

A red fir. 36 Ins. diam., bears 8. 17°30’ W., 22.0 ft. dist., mkd 
PA-3-M A-2-HMcK—4-879-B T. 

A hemlock, & ins. diam., bears S. 88° W., 32.0 ft. dist... mkd. 
PA-3-M A-2- HMcK—-4—-S79-B T. 

Thence S. 45°50" W. 
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Cor, No. 4, which is identic:l with corner No. 2 of the J. W. Merrit 
lode, of this survey, 

Thence N. 46°38" W. 

Swanson Creek, > feet wide, course S, 25° W. 

West Portal rond, bears N. 25° BE. and S. 25° W. 

Intersect lode line. 

Litterlick reed, bears N. O° EL and S. 14° W. 

Cor, Now land place of beginning. 


ORO ESCONDIDO LODE 


Beszinning at Cor, No. 1 of the Oro Escondido Lode, which is 
identical with Cor. No. 2 of the Oro Real lode, of this survey, from 
Which 

The 4% sec. cor, between secs. 20 and 29, T. 318., R. 2 B., Wil. 
Mer., bears N. 49e30" W., 026.74 ft. dist., previously described. 
Thence N. 45°50" E. 

Cor, No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 1S ins. in the ground and 

in a mound of stone 18 ins, high, for Cor. No. 2, mkd. OF-2-WCL-2-— 
R70: from which 

A mudrone, 9 ins. diam., bears N, 41° E., 20.0 ft. dist., mkd. 
OR-2-WCL-2 s7mB T. 

A cecar, 24 ins. diautm., bears S. 66° KE, 43.0 ft. dist., mkd. 
OR-2 WCL-2-S7T9-B T. 

Thence 8. 46°38’ EB. 

Intersect lode line. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ing. sq. 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 3, mkd. OE-38-WCL-1-JLG— 
4-JIDMecK-2-879; from which 

A madrone, 8 ins. diam., bears S., 19.0 ft. dist., mkd. OE-3-WCL-— 
1-JLG-4 JDMeK-2-87I-B T. 

A madrone, 9 ins. dinm., bears 8. 80° W., 24.0 ft. dist., mkd. 
OF-4-WCL -1-1 LG- 4 JD MceRK-2-879-B T. 

Thence S. 45° 50" W, 

Cor, No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 1S ins. bigh, for Cor, No. 4, mkd. OF—-+HMcK-1- 
JLG-38-s879): from which 

A red tir, 18 ins. diam., bears N. 47° E., 19.0 ft. dist., mkd. OE-— 
4-HMcK -1 JLG-3-S790-B TT. 
A red fir, 14 ins. diam., bears S. 17° E., 7.0 ft. dist., mkd. OEF4— 
HMcK-1--J LG-3-ST4- BT. 
Thence N. 46° 38’ W, 
Intersect lode line. 
Cor. No. Land place of beginning. 


W. C. LEEVER LODE 


Beginning at Cor. No, 1 of the W. C. Leever lode, which is identical 

with Cor, No. 3 of the Oro Escondido lode of this survey, from which 

The cor, of secs. 20, 21, 28, and 29, T. 318., R. 2 E., Wil. Mer., 

ears S. OS° 14’ BE... 800.85 ft. dist.; a gray stone, 8 x 12 x 20 ins., 

firmly set, marked and witnessed as described in the official record. 
Thence S, 46° 38S’ W. 

Interest lode line. 

Cor. 2, which is identical with Cor. No. 2 of the Oro Escondido lode 
of this survey. 

Thence N., 45° 50’ E. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. WCL-3-879 ; 
from which 

A hemlock, 12 ins. diam., bears N. 72° W., 17.0 ft. dist., mkd. 
WCL-3-879-B T. 
A hemlock 12 ins. diam., bears S. 35° E., 22.0 ft. dist., mkd. 
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WCI-3-S79-B T. 
Thence S. 46° 38’ E. 

Interest lode line. 

Elk Creek, 10 feet wide, course S. 24° W. 

Cor. No. 4 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground az 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. WCL—4—J DMck- 
3-879; from which 


A red fir, 30 ins. diam., bears S. 8° E., 23.0 ft. dist., mkd. WCL- | 


4-JDMcK-3-—879-B T. 
A red fir, 30 ins. diam., bears N. 75° W., 21.0 ft. dist., mkd. WCL 
4-Jl )McK-3—879-B T. 
Thence S. 45° 50’ W. 
Elk Creek, 10 feet wide, course S. 10° W. 
Cor. No. 1 and place of beginning. 


MARK APPLEGATE LODE 


Beginning at Cor. No. 1 of the Mark Applegate Lode, which is ident: 
eal with Cor. No. 2 of the J. W. Merritt lode and Cor. N. 4 of the Pete’ 
Applegate lode of this survey, from which 

The % sec. cor. between secs. 29 and 30, T. 31 S., R. 2 E., Wi 
Mer., bears N. 74° 07’ 34’ W., 1,895.82 ft. dist.; previously de 
scribed. 

Thence N. 45° 50’ E. 

Cor. No. 2, which is identical with Cor. No. 3 of the Peter Applegat« 

lode of this survey. 

Thence 8. 44° 10’ E. 

Intersect lode line; summit of ridge, bears N. 30° E. and S. 30° W 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and iz 
a mound of stone 18 ins. high, for Co. No. 3, mkd. MA-3—H McK-3- 
879; from which 

A red fir, 8 ins. diam., bears N. 76° E., 20.0 ft. dist., mk¢ 
MA-3-lIIMcK-3—879-B T. 

A white fir, 12 in. diam., bears N. 65° W., 11.0 ft. dist., mkd 
M A-3-H McK-3-879-B T. 

Thence 8. 45° 50’ W. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and ‘no 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. MA-4-S79; fron 
which 

A red fir, 36 ins. diam., bears N. 43° 40’ W., 24.0 ft. dist., mk’ 
MA-—4-S79--B T. 

A chinquapin, 6 ins, diam., bears N. 67° 30’ E., 2.0 ft. dist., mkd 
MA—-4-879-B T. 

Thence N. 44° 10’ W. 

Suminit of ridge, bears northeast and southwest. 

Intersect lode line. 

Cor. No. 1 and place of beginning. 


H. M’KENZIE LODE 


Beginning at Cor. No. 1 of the H. McKenzie lode, which is ident‘ca 
with Cor. No. 4 of the Oro Escondido lode of this survey, from wie 
The ¥% sec. cor, between secs, 20 and 20, T. 31.8., R.2 E. Ww. 
Mer., bears N. 48°02’ W., 1,119.47 ft. dist.; previously descrited 
Thence S. 44° 10’ E. 
Intersect lode line. 
Cor. No. 2. 
Set a cedar post, 48 ins, long, 4 Ins. sq., 18 ins. in the ground and fr 
a mound of stone 18 ins. high, for Cor. No. 2, mkd. HIMcK-2-JLu -2- 
879; from which 
A red fir, 14 ins. diam, bears S. 20° W., 33.0 ft. dist. uae 
IMeceK 2 JLG 2 879 BT. 
A red tir, 12 ins. diam, bears N. 5° W., 10.0 ft. dist. mid 


i 
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HMceK-2-JLGQ—2-879-B T. 
Thence S. 45°50’ W. 


1, 486. 59 Cor. No. 3, which is identical with Cor. No. 3 of the Mark Applegate 


lode of this survey. 

Thence N. 44°10’ W. 
.00 Intersect lode line; summit of ridge, bears N. 30° E. and 8. 30° W. 
. 00 Cor. No. 4, which is identical with Cor. No. 8 of the Peter Applegate 
lode and Cor. No. 2 of the Mark Applegate lode of this survey. 

Thence N. 45°50’ E. 
. 00 Summit of ridge, bears N. 12° E. and 8. 12° W. 

59 Cor. No. 1 and place of beginning. 


J. L. GRUBB LODE 


Reginning at Cor. No. 1 of the J. L. Grubb Lode, where I— 
Set a cedar post, 48 ins. long, 4 ins. 9q., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked JLG-1-JDMcK- 
1-879; from which 
The cor. of secs. 20, 21, 28, and 29, T. 31 8., B. 2 E., Wil. Mer., 
bears S. 83°30’ E., 341.51 ft. dist. ; previously described. 
A white fir, 32 ins. diam., bears S. 78° E., 12.0 ft. dist., mkd. 
JLG-1-JDMcK-1-879-B T. 
A hemlock, 18 ins. diam., bears N, 80° W., 31.0 ft. dist., mkd. 
JLG-1-—JDMcK-1-879-B T. 
Thence 8S. 45°50’ W. 


1, 448. 41 Cor. No. 2, which is identical with Cor. No. 2 of the H. McKenzie 


lode of this survey, 
Thence N. 44°10’ W. 


300. 00 Intersect lode line. 
600. 00 Cor. No. 3, which is identical with Cor. No. 4 of the Oro Escondido 


lode and Cor. No. 1 of the H. McKenzie lode of this survey. 
Thence N, 45°50’ EB. 


1, 448. 41 Cor. No. 4, which is identical with Cor. No. 8 of the Oro Escondido 


lode and Cor. No. 1 of the W. C. Leever lode of this survey. 
Thence S. 44°10’ E. 


300. 00 Intersect lode line. 
600. 00 Cor. No. 1 and place of beginning. 


J. D. M’KINNON LODE 


Beginning at Cor. No. 1 of the J. D. McKinnon Lode, which is iden- 
tical with Cor. No. 1 of the J. L. Grubb lode of this survey. 

Thence N. 44°10’ W. 
. 00 Intersect lode line. 

00 Cor. No. 2, which is identical with Cor. No. 8 of the Oro Escondido 
lode Cor. No. 1 of the W. C. Leever lode, and Cor. No. 4 of the J. L. 
Grubb lode of this survey, 

Thence N, 45°50’ E. 
. 00 Elk Creek, 10 feet wide, course S. 10° W. 
. 00 Cor. No. 3, which is identical with Cor, No. 4 of the W. C. Leever 
lode of this survey. 
Thence S. 44°10’ E. 
. 0O Intersect lode line. 
00 Cor. No. 4. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins, high, for Cor. No. 4, mkd. JDOMcK-4—879; from 
which 
A white fir, 1 5ins. diam., bears N. 52° W., 9.0 ft. dist., mkd. 
JDMcK--4—879-B T. 
A white fir, 15 ins. diam., bears N, 52° W., 9.0 ft. dist., mkd. 
JDMcK-4-879-B T. 
Thence 8.45°50’°W. 
080. 00 Eik Creek road, bears north and south. 
260. 07 Elk Creek, 10 feet wide, course S. 10° W. 
450. 00 Elk Creek road, bears north and south. 
500. 00 Cor. No. 1 and place of beginning. 
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HENRY APPLEGATE LODE 


Feet - ‘ .¢ 
_./ > Beginning at Cor. No. 1 of the Henry Applegate Lode, where F— 
Set a cedar post, 48 ins. long, 4 ins, 8q., 18 ins. in the ground an 
a mound of stone 18 ins. high, for Cor. No. 1, marked HA-1—879 ; fr<- 


_which 
; The % sec. cor. between secs. 29 and 80, T. 31 8., R. 2 B.. we 
Mer., bears N. 56°32’36"" W., 1,852.36 ft. dist.; previously desct ite 
A red fir, 24 ins. diam., bears N. 85° W., 90 ft. dist., mkd. H4-—- 
879-B T. a 
A cedar, 10 ins. diam., bears S$. 55° E., 8.0 ft. dist., mkd., HA-: 
879-B T. 
Thence N. 45°50’ E. ~ oot 
00. Cor. No. 4, of the Mark Applegate lode of this survey. 
1, 500.00 Cor. No. 2, on line 3-4 Mark Applegate lode of this survey. 
+: Set a cedar post, 48 ins. long, 4 ins. 3q., 18 ins. in the ground ané - 
4 mound of stone 18 ins. high, for Cor. Ne. 2, mkd. HA-2-AW D—3-57- 
- ; from which are f - =. 
A madrone, 9 ins. diaw., bears 8. 18° W., 8.5 ft. dist., mkd. HA-- 


AWD-3-879-BT. 
A hemlock, 10 ins. diam., bea N. 56° W., 14.5 ft. dist., mikd. HL 
2-AWD-3-879-BT. 
Thence S. 44°10’ E. | | | 
00 Intersect lode line. a 
600,00 .. Cor. No.3. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and ~ 
a mound of stone 18 ins. high, for Cor. No. 3, mkd. HA-3—DMch+ | 


879; from which 
_,. Acedar, 24 ins. diam., bears 8. 80° B., 20.4 ft. dist, mkd, HA~ 


DMcK-4-879-BT. 
, A madrone, 10 ins. diam., bears N. 19° W., 24.0 ft. dist., mk-« 
ep HA-3-DMcK-4-879-BT. . 
. Thence S. 45°50’ W. . . 
1,500.00 Cor. No. 4. 
Set a cedar post, 48 ins. long, 4 ins. 8q., 18 ins. in the ground and: 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. HA—4-879; fre 
which 
A chinquapin, 12 ins. diam., bears N. 15° E., 13.0 ft. dist., mit: 
HA-4-879-BT. 
A hemlock, 12 ins. diam., bears S. 20° B., 16.0 ft. dist., mkd. H4- 
4-879-BT. 
Thence N. 44° 10’ W. 
300. 00 Intersect lode line. 
600. 00 Cor. No. 1 and place of beginning. 


A. W. DAHLBERG LODE 


Beginning at Cor. No. 1 of the A. W. Dahlberg Lode, where I— 
- Set a cedar post, 48 ins, long, 4 ins. sq., 18 ins. in the ground and in} 
mound of stone 18 ins. high, fur Cor. No. 1, marked AWD-1-S7U; froa |! 


which 
The 4 sec. cor. between secs. 28 and ©, 7T.31S8.,R 2B, Wr 
Mer., bears N. 78°37'45"" E., 1,194.31 ft. dist.; a stone, Rx 10xr- 
ins, firmly set, marked and witnessed as described in the officia 


record. | 
A white fir. 8 ins. diam., bears N. 21° W., 9.0 ft. dist. mkd 
AWD-1-S79-BT. 
A white fir, 24 ins. diam., bears N. 55°30’ E., 30.5 ft. dist., mkd 
AWD-1-S7U BT. 


Thence S. 45° 50’ W. 
on. 00 Elk Creek road, bears N, 10° W.and 8. 10° FE. 
800. 00 Intersect lode line. 
600. 00 Cor, No, 2. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground ac! fe 
a mound of stone 18 ins. high, for Cor. No. 2, marked AWD 2389 


from which 
A red fir, 11 ins, diam., bears 8. 81°40’? W., 11.0 ft dist, mhe 


e 
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"eet AWD-2-879-B T. 
A red ftir, 20 ins. diam., bears S. 55°15’ E., 22.0 ft. dist., mkd. 
AW])-2--879+-B T. 
Thence N, 44°10’ W. 
900. 0O Cor. No. 3 of the Henry Applegate lode of this survey. 
1, 5UV. OU Cor. No. 3, which is identical with Cor. No. 2 of the Henry Applegate 
lode of this survey. 
Thence N. 45°) RB, 
300. OO Intersect lude line; Cor. Nos. 3 of the Mark Applegate and H. Mc- 
Kenzie lodes of this survey, 
600. OO Cor. No. 40n line 2-3 H. McKenzie lode of this survey. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 4, nkd. AWD-4-T-4879; 
from which 
A red fir, 10 ins. diam., bears S. 5° W., 9.5 ft. dist., mkd. AWD-— 
4-T---S7OB T. 
A cedar, 36 ins, diam., bears N. 55° W., 23.0 ft. dist., mkd. AWD-— 
4-T-4-S71--B T. 
Thence S. 44°10’ E. 


1, 320. 00 Road, bears northeast and southwest. 
61,370. 00 E1k Creek road, bears N. 16° E. and S, 16° W. 
~ 1, 500. 00 Cor. No. 1 and place of beginning. 


TELLURIDE LODE 


Beginning at Cor. No. 1 of the Telluride Lode, on line 1-2 J. L. Grubb 
lode of this survey, where I— 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. In the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked T-1-A-+-879; 
from which 
The cor. of secs. 20, 21, 28, and 29, T. 31 S., R. 2 E., Wil. Mer., 
| bears N, 56°22’ E., 1,444.83 ft. dist. ; previously described. 
A sugar pine, 11 ins. diam., bears E. ~ 17. 0 ft. dist., mkd. T-1-A- 
ae ce T. 
A red fir, 11 ins. diam., bears N., 17.0 ft. dist. mkd. T-1-A- 
4-S7%--H T. o. 
Thence 8, 44°10’ E. 
300. 00 Intersect lode line. 
380. 00 Elk Creek road, bears N. 30° E. and S. 30° W. 
5S5. OO Elk Creek, 10 feet wide, course S. 15° W. 
600. 00 Cor. No. 2 
Set a Ma post, 48 ins. long, 4 ins. sq., 18 ins. in the ground ana in 
a mound of stune 18 ins. high, for Cor. No. 2, mkd. T-2—A-3—-Su—4- 
St-4-879; from which 
A red fir, 14 ins. diam., bears S. 27° B., 34.0 ft, dist., mkd. 
T-2-A-3-Su-+St-+-S79-B T. 
A hemlock, 16 ins. diam., bears N. 3° W., 18.0 ft. dist., mkd. 
T-2-A-—3-Su-4- St-4-879-B T. 
e Thence 9. 45°50’ W. ° 
‘ 40. 00 Flk Creek, 8 ft. wide, course south. 
: 425. 00 Elk Creek roud, bears N. and 8. 
1, 480. 93 Cor. No. 3, on line 4-1 A. W. Dahlberg lode of this survey. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
2s in a mound of stone 18 ins. high, for Cor. No. 3, mkd. T-8—-Su-3-879 ; 
from which 
A white fir, 10 ins. diam., bears N. 37° B., 7.5 ft. dist., mkd. 
T-3-Sw3- 879-B ae 
A madrone, 9 ins. dinin. bears 8. 6° E., 8.5 ft. dist., aaxal 
T-3-—Su-3-879-B T. 
by. Thence N. 44°10’ W. - 
'. 340.00 ~ Intersect lode line. 
_ 600. 00 Cor. No. 4, which {s identical with Cor. No. 4 of the A. W. Dahlberg 
-- +  ~ jode of this survey. 
Thence N, 45°50’ BE. 
+ 4,186.59 . Cor, Nos. 2 of the H. McKenzie and J. L. Grabb lodes of this survey. 
1, 480. 93 Cor. No. 1 and place of beginning. . 5 
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ALABAMA LODE 


Beginning at Cor. No. 1 of the Alabama Lode, on line 4-1, J. TI: 
McKinnon lode of this survey, where I- 

Set a cedar post, 48 ins. long, 4 ins. 8q., 18 ins. in the ground and 2 
a mound of stone 18 ins. high, for Cor. No. 1, marked A-1-S879: fros 
which 

The cor. of secs. 20, 21, 28, and 29, T. 31 8., R. 2 E., Wil. Mer. 
bears 8. 35°40’ E., 267.09 ft. dist.; previously described. 

A white fir, 11 ins. diam., bears 8. 71° E., 20.0 ft. dist., mk 
A-1-879-B T. 

A red fir, 36 ins. diam., bears S. 45° W., 27.0 ft. dist., mkd 
A-1-879-B T. 

Thence 8. 44°10’ E. 

Elk Creek road, bears north and south. 

Intersect lode line. 

Elk Creek road, bears N. 70° E. and S. 70° W. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. 9q., 18 ins. in the ground 
and in mound of stone 18 ins. high, for Cor. No. 2, mkd. A—2—St-1-879 
from which 

A white fir, 26 ins. diam., bears 8. 65° E., 46.0 ft. dist., mkd 
A-2-St-1-879-B T. 

A white fir, 12 ins. diam., bears S. 49° W., 22.0 ft. dist., mkd 
A-2-St-1-879-B T. 

Thence S. 45°50’ W. 

Cor. No. 3, which is identical with Cor. No. 2 of the Telluride lode 
of this survey. 

Thence N. 44°10’ W. 

Elk Creek, 10 ft. wide, course 8. 15° W. 

Elk Creek road, bears N. 30° E. and S. 30° W. 

Intersect lode line. 

Cor. No. 4, which is identical with Cor. No. 1 of the Telluride lode 
of this survey. 

Thence N. 45°50’ E. 

Cor. No. 1 of the J. L. Grubb and the J. D. McKinnon lodes of thi‘ 
survey. 

Elk Creek road, bears N. S. 

Elk Creek, 10 ft. wide, course S. 10° W. 

Cor. No. 1 and place beginning. 


RAINBOE LODE 


Beginning at Cor. No. 1 of the Rainboe Lode, where I— 

Set a cedar post, 48 ins. long, 4 ins. 8q., 18 ins. in the ground an¢ 
in a mound of stone 18 ins. high, for Cor. No. 1, marked Ra-1- 
DMcK-2-879; from which 

The 14 sec. cor. between secs. 28 and 29, T.318.,R. 2 E.. Wh 
Mer., bears N. 47°03'07’" E., 2,204.43 ft. dist.; previously de 
scribed. This is the most accessible corner that could be foand 
after diligent search. 

A sugar pine, 6 ins. diam., bears N, 6°30’ W., 18.0 ft. dist., mkd. 
Ra-1-DMcK-2-879-B T. 

A red fir, 9 ins. diam., bears S. 8°30’ S., 3.5 ft. dist., mkd 
Ra—1-DMcK-2-879-B T. 

Thence S. 45°50’ W. 

Elk Creek road, bears N. 43° E. and 8. 28° W. 

Intersect lode line. 


Cor. No. 2. 
Set a cedar post, 48 ins, long. 4 ins. sq., 18 ins. in the ground and !8 


a mound of stone 18 ins. high, for Cor. No, 2, mkd. Ra-2-870; frop 
which 
A white fir, 10 ins. diam., bears S. 78° W., 11.0 ft. dist., mké. 


Ra-2-879-B T. 
A madrone, 15 ins., diam., bears N. 1°10’ W., 11.0 ft. dist., mkd. 


Ra-2-879-B T. 
Thence N. 44° 10’ W. 
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Feet 
1, 500. 00 Cor. No. 8, on line 8-4 Henry Applegate lode of this survey. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 8, mkd. Ra-3-879; from 


which 
A cedar, 10 ins. diam., bears N. 20° E., 47.0 ft. dist., mkd. 
Ra-3-879-B T. 
A madrone, 8 ins. diam., bears 8. 28° 80’ E., 27.0 ft. dist., mkd. 
Ra-3-879-B T. 
Thence N. 45° 50’ B 

Intersect lode line. 

Cor. No. 4, on line 3-4 Henry Applegate lode of this survey. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in a 
mound of stone 18 ins. high, for Cor. No. 4, mkd. Ra-4~-DMcK-3-879; 
from which 

A madrone, 11 ins. diam., bears N. 55° E., 18.0 ft. dist., mkd. 
Ra-4-DMcK-3-879-B T. 
A red fir, 30 ins. diam., bears 8. 2° E., 19.0 ft. dist., mkd. 
Ra-4-DMcK-3-—879-B T. 
Thence C. 44° 10’ B. 
1, 480. 00 Elk Creek road, bears N. 88° E. and S. 33° W. 
00 Cor. No. 1 and place of beginning. 


Ss 


DELIA M’KINNON LODE 


Beginning at Cor. No. 1 of the Delia McKinnon Lode, where I— 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ims. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked DMcK-1-879; 
from which 
The %4 sec. cor. between secs. 28 and 29, T. $1 8., R. 2 B., Wil. 
Mer., bears N. 47° 30’ 27’’ E., 1,604.61 ft. dist.; previously de 
scribed. 
A maple, 8 ins. diam., bears N. 48° W., 9.5 ft. dist., mkd. 
DMcK-1-879-B T. 
A white fir, 6 ins. diam., bears 8. 56° 80’ B., 19.0 ft. dist., mkd 
DMcK-1-879-B T. 
Thence 8. 45° 50’ W. 
Intersect lode line. 
Cor. No. 2, which is identical with Cor. No. 1 of the Rainboe lode of 
this survey. 
Thence N. 44° 10’ W. 
Elk Creek road, bears N. 88° E. and S. 88° W. 
Cor. No. 8, which is identical with Cor. No. 4 of the Rainboe lode 
of this survey. 
Thence N. 45° 50’ BH. 
Intersect lode line. 
Cor. No. 4, which is identical with Cor. No. 8 of the Henry Applegate 
lode of this survey. 
Thence S. 44° 10’ B. 
Corner No. 2 of A. W. Dahlberg lode of this survey. 
Elk Creek road, bears N. 16° BD. and 8. 7° B. 
Corner No. 1 and place of beginning. 
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SULPHIDE LODE 


Beginning at Cor. No. 1 of the Sulphide Lode, which falls in the East 
Ford of Elk Creek where a monument could not be established. From 
this point— 
The 14 sec. cor. between secs. 28 and 29, T. 81 S., R. 2 B, Wil. 
Mer., bears S. 19° 53’ 36’’ E., 1,088.70 ft. dist. ; previously described. 
Thence S. 45° 50’ W. 
00 East Fork of Elk Creek, 5 ft. wide, course 8. 75° W. 
00 Elk Creek, 10 ft. wide, course south. 
00 El Creek road, bears N. 7° B. and S. 7° W. 
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Cor. No. 2, on line 4-1 A. W. Dahlberg lode of this survey. 


Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and ir. 


mound of stone 18 ins. high, for Cor. No. 2, mkd. Su-2—M-—8—879 ; frc: 
which 


A cedar, 11 ins. diam., bears 8. 77° 80’ E., 9.0 ft. dist.. mi: 


Su-2-M-3-879-B T. 
A madrone, 8 ins. diam., bears 8. 22° 80’ W., 82.0 ft. dist., mk: 
Su-2-M-3-879-B 7, 
Thence N. 44° 10’ W. 
Intersect lode line. 
Cor. No. 8, which is {dentical with Cor. No. 8 of the Telluride lcd: 
of this survey. 
Thence N. 45° 50’ B. 
Elk Creek road, bears N. and 8. 
Elk Creek, 8 feet wide, course south. 
Cor. No. 4, which is identical with Cor. No. 2 of the Telluride lode 
and Cor. No. 3 of the Alabama lode of this survey. 
Thence 8. 44° 10’ E. 
Intersect lode line. 
Witness Cor. No. 1. 
Set a cedar post, 48 ins, long, 4 ins. sq., 18 ins. in the ground and ip 
a mound of stone 18 ins. high, for witness Cor. No. 1, mkd. WC-ST- 
1-St-38-M-4—LJ-2-879 ; from which 
An alder, 16 ins, diam., bears N. 75° W., 40.0 ft. dist., mkd 
Su-1-St-3-M-4-LJ-2-879-B T. 
A cedar, 32 ins. diam., bears N. 14° B, 5.0 ft. dist., mkc 
Su-1-St-3-M-4-LJ-2-879-B T. 
- Cor. No. 1 and place of beginning. 


STAPLES LODE 


Beginning at Cor. No. 1 of the Staples Lode, which is identical wit 
Cor. No. 2 of the Alabama lode of this survey, from which 
The cor. of secs. 20, 21, 28, and 29, T. 31 8., BR. 2 E., Wil. Mer- 
bears N. 50°52’ W., 338.14 ft. dist. ; ; previously described. 
Thence S. 44°10" E. 

East Fork of Elk Creek 3 feet wide, course S. 15° W. 

Intersect lode line. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground anc 
in a mound of stone 18 ins. high, for Cor. No. 2, mkd. S8t.-—2-LJ-3-w9 
from which 

A cedar, 32 ins., diam., bears N. 4° E., 53.0 ft. dist.. mkd. 
St-2-L.J-—3-879-B T. 

A red fir, 20 ins., diam., bears 8. 86° W., 12.5 ft. dist. mkd. 
St-2-LJ-3-873-B T. 

Thence, S. 45°50’ W. 

Cor. No. 3, which is identical with Cor. No. 1 of the Sulphide lode of 
this survey, and falls in the East Fork of Elk Creek where a monument 
could not be established. 

Thence N. 44°10’ W. 

Witness Cor. No. 3, Which is identical with Witness Cor. Nao. 1 af 
the Sulphide lode of this survey. 

Intersect lode line. 

Cor. No. 4, which is identical with Cor. No. 2 of the Telluride Jode, 
Cor. No. 8 of the Alabama lode, and Cor. No. 4 of the Sulphide lode 
of this survey. 

Thence N. 45°50’ E. 

Cor. No. 1 and place of beginning. 


MANGANESE LODE 


Beginning at Cor. Na. 1 of the Manganese Lode, where I- 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 Ins. in the ground and to 
a mound of stone 18 ins. high, for Cor. No. 1, marked M—1-879; fmm 
which 
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The \% sec. cor. between secs 28 and 29, T. 31 S., R. 2 E., Wil 
Mer., bears S. 6°44’ W., 550.13 ft. dist. ; previously described. 

A sugur pine, 38 ins. diam., bears S. 78° E., 22.0 ft. dist., mkd. 
M-1-S7&_ BT. 

A madrone, 9 ins., diam, bears N. 44° W., 23.0 ft. dist., mkd. 
M-1-S7-B T. 

Thence S. 45°50’ W. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 2, mkd. M-2-879; from 
which 

A sugar pine, 10 ins. diam., bears N.65°W., 12.0 ft. dist., mkd. 
M-2-8S79-B T 

A madrone, 10 ins. diam., bears N.15°E., 25.0 ft. dist., mkd. 
M. 2-S7TS+-B T. 

Thence N.44°10’°W. 

Elk Creek, 10 feet wide, course S. 

Intersect lode line, Cor. No. 1 of the A. W. Dahlberg lode of this 
survey. 

Elk Creek road, bears N.16°E. and 8.16° W. 

Road, bears northeast and southwest. 

Cor. No. 3, on line 4-1 A. W. Dahlberg lode and identical with Cor. 
No. 2 of the Sulphide lode of this survey. 

Thence N.45°50’E. 

Elk Creek road, bears N.7°E. and S.7°W. 

Elk Creek, 10 feet wide, course S. 

East Fork of Elk Creek, 5 feet wide, course S.75°W. 

Oor. No. 4, which is identical with Cor. No. 1 of the Sulphide lode 
and Cor. No. 3 of the Staples lode of this survey, and falls in the 
East Fork of Elk Creek, previously described, where a monument 
could not be established. 

Thence 8.44°10’E. 

Intersect lode line. 

Cor. No. 1 and place of beginning. 


LA JOLLA LODE 


Beginning at Cor. No. 1 of the La Jolla lode, on line 4-1 of the 
Manganese lode of this survey, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked LJ—1—A V—2-879 ; 
from which 

The \% sec. cor. between secs. 28 and 29, T. 31 S., R. 2 B., Wil. 
Mer., bears S.10°44’E., 775.10 ft. dist.; previously described. 

A ‘chinquapin, 8 ins. diam., bears N.62°E., 16.0 ft. dist., mkd. 
LJ—-1-—A V—2-879-B T. 

A madrone, 12 ins. diam., bears §.15°E., 17.5 ft. dist., mkd. 
LJ-1—A V-—2-879-B T. 

Thence N.44°10’ W. 

Intersect lode line. 

Cor. No. 2, which is identical with Cor. No. 1 of the Sulphide lode, 
Cor. No. 3 of the Staples lode and Cor. No. 4 of the Manganese lode 
of this survey, and falls in a creek, previously described, where & 
monument could not be established. ; 

Thence N.45°50’E. 

Cor. No. 3, which is identical with Cor. No. 2 of the Staples lode 
of this survey. 

Thence S.44°10’E 

Intersect lode line. 

Cor. No. 4. 

Set a cedar post, 48 ins. long 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. LJ-4-A V-3-879; 
from which 

A white fir, 18 ins. diam., bears S.70°E., 33.0 ft. dist., mid. 
LJ-4-A V-3-879-B T. 
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A hemlock, 13 ins. diam., bears 8.53°W., 6.5 ft. dist., mkd 
LJ-4-AV-3-879-B T. 
Thence S.45°50’ W. 
Cor. No. 1 and place of beginning. 


ARBOYO VERDE LODE 


Beginning at Cor. No. 1 of the Arroyo Verde Lode, where I— 
Squared a cedar stump, 20 ins. diam., 18 ins. high, to 6x12 in, 
marked AV-1-879; from which 
The % sec. cor. between secs. 28 and 29, T 31 8., R. 2 E., Wil 
Mer., bears 8.89°34’W., 429.55 ft. dist., previously described. 
A red fir, 80 ins. diam., bearg N.3°W., 28.0 ft. dist., mkd 
AV-1-879-B T. 
A cedar, 14 ins. diam., bears 8.13°W., 44.0 ft. dist., mkd 
AV-1-879-B T. 
Thence N.44°10’W. 
Intersect lode line; Cor. No. 1 of the Manganese lode of this survey. 
Cor. No. 2, on line 4-1 of the Manganese lode and identical with 
Cor. No. 1 of the La Jolla lode of this survey. 
Thence N. 45°50’E. 
Cor. No. 3, which is identical with Cor. No. 4 of the La Jolla icde 
of this survey. 
Thence S.44°10’E. 
Intersect lode line. 
Cor. No. 4. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and is 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. AV-4—879: from 
which 
A red fir, 40 ins. diam., bears N.40°W., 20.0 ft. dist, mkd 
AV-4-879-B T. : 
A hemlock, 18 ins. diam., bears 8.53°E., 16.0 ft. dist., mkd 
AV-4-879-B T. 
Thence 8.45°50’W. 
Cor. No. 1 and place of beginning. 


LODE LINES 


The presumed course of the vein of each of the several lode locations embraced 
in this survey, counted from the respective points of discovery, is as follows: 


Ram lode, 8.42°34’E., 20 ft. ; and N.42°34’ W., 1,431.84 ft. 

Oro Alto lode, 8.44°31’E., 304 ft. ; and N.44°31’W., 1,131.10 ft. 

Oro Rico lode, 8.44°31’E., 170 ft. ; and N.44°31’ W., 1,265.10 ft. 

Cougar lode, S.45°50’ W., 900 ft.; and N.45°50’ E., 600 ft. 

Oro Real lode, S.45°50’ W., 510 ft. ; and N.45°50’E., 976.59 ft. 

J. W. Merritt lode, 8.45°50’ W., 1,240 ft. ; and N.45°50’S., 260 ft. 

Peter Applegate lode, 8.45°50’ W., 22 ft.: and N.45°50’E., 1,478.00 ft. 
Oro Escondido lode, 8.45°50’ W., 1,258.41 ft. ; and N.45°50’E., 190.00 ft. 
W.C. Leever lode, 8.45°50’ W., 83 ft.; and N.45°50’E., 1,417.00 ft. 

Mark Applegate lode, S.45°50’ W., 1,499.00 ft. ; and N.45°50’E., 1.00 ft. 
H. McKenzie lode, 8.45°50’ W., 5.00 ft. ; and N.45°50’E., 1,481.59 ft. 

J. LL. Grubb lode, 8.45°50’ W., 1,060.41 ft. ; and N.45°50’E., 388 ft. 

J.D. McKinnon lode, 8.45°50’ W., 233 ft. ; and N.45°50’E., 1,267.00 ft. 
Henry Applegate lode, 8.45°50’ W., 1,495.00 ft. ; and N.45°50’E., 5.00 ft. 
A. W. Dahlberg lode, S.44°10’E., 260.00 ft. ;: and N.44°10’ W., 1240.00 ft. 
Telluride lode, S.45°50’ W., 70 ft.; and N.45°50’E., 1,360.98 ft. 

Alabama lode, 8.45°50'W., & ft.; and N.45°50’ F., 1,452 ft. 

Rainboe lode, S.44°10’E., 320 ft. ; and N.44°10’ W., 1,180 ft. 


Delia McKinnon lode, §.44°10’E., 390.00 ft. ; and N.44°10’ W., 1,110.00 ft 


Sulphide lode. 8.45°50’ W., 787.93 ft. ; and N.45°50’E., 643.00 ft. 
Staples lode, 8.45°50’W., 310.00 ft. ; and N.45°50’E., 1,150.00 ft. 
Manganese lode, 8.45°50' W., 360 ft. ; and N.45°50’E., 1,070.98 ft. 
La Jolla lode, 8.45°50’W., 1,330.00 ft. ; and N.45°50’ E., 130.00 ft. 
Arroyo Verde lode, 8.45°50’ W., 780 ft. ; and N.45°50’ E., 680.00 ft. 
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AREAS 
Acres 
Ota Brea, KAW: 10dC.2 se ooo a ee Se ee a oe eae eee 19. 990 
Ot) Brea, Oro-Alto lode 2 oe ee eee otek see eee. 19. 767 
‘Total ares, Oro Kicd: l0d@incsce ssc oo oe oe ee oo ek 19. 767 
Total ares,Cougar lode: 26 oc05c se oe eee ee oe fies 19. 980 
Total area, Oro Real lode. ieee 19. 801 
Total area, J. W. Merritt lod@.n.22-- ces eee ee eee ees 20. 402 
Total area, Peter Applegnte lode. 20. 402 
Total area, Oro Escondido lode._w ~~ we 19. 700 
Total area, W. C. Leever lode... eee 20. 402 
"Total area, Mark Applegate lode... o-oo 20. 661 
Total area, H. McKenzie lode. 2 ek 20. 476 
Total aren). beGrib 10de@s2 242 ee ee ee ee cee 19. 951 
Total area, J.D. McKinnon lode wwe ee 20. 661 
Total area, Henry Applegate lode... 20. 661 
Total area, A. W. Dahlberg lode... 20. 661 
Total area, Telluride lode... 19. 710 
Total area, Alubama lode. uuu ek 20. 110 
Total area, Rainboe Lode__..-_-.--_------------- + e 20. 661 
Total area, Delia McKinnon lode_____-_---__ ee 20. 661 
Total area, Sulphide lode_wiw-- 19. 710 
Total area, Stiples: love. 2225553030 oe oe ee ee eee 20. 110 
Total area, Manganese lode.-..---_ 19. 710 
Totel eres, La: Jolie lWd@sa<< oo 10. 055 
Total area, Arroyo Verde lode____....._-- ~~ 20. 110 
LOCATION 


This survey is located in the SE¥% sec. 19, SE% and SWY, sec. 20, SW% sec. 21, 
NW sec. 28, NE4%, NW%, SE% and SW\X sec. 29, and SE, sec. 30, of T. 31 S., 
R. 2 E., of the Willamette Meridian. 

The survey of the Ram, Oro Alto, Oro Rico, Cougar, Oro Real, J. W. Merritt, 
Peter Applegate, Oro Escondido, W. C. Leever, Mark Applegate, H. McKenzie, 
J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. Dahlberg, Telluride, Ala- 
bama, Rainboe, Delia McKinnon, Sulphide, Staples, Manganese, La Jolla, and 


Arroyo Verde lodes is identical with the respective location or amended location 
as marked on the ground. 


EXPENDITURE OF $500.90 


I certify that the value of the labor and improvements made upon or for the 
benefit of each of the lode locations embraced in said mining claim by the claim- 
ant or its grantors is not less than $500.00, with the exception of the Ram lode, 
and that said improvements consist of: 

No.1 The discovery cut of the Ram lode, the face of which being the discovery 
point, is on the lode line 20.00 ft. from the center of line 4-1; 4 ft. wide, 8 ft. face, 
running N. 42° W., 10 ft. to face. 

Value $100.00 

No. 2 A shaft, the center of which bears S. 75°15’ E., 395.00 ft. from Cor. 

No. 2 Ram lode; 4x 8 ft., 4 ft. deep. 
Value $50.00 

No. 8 A cut, the east end of which bears S. 5°30’ E., 100.00 ft. from Cor. 

No. 3 Ram lode; 3 ft. wide, 4 ft. face, running West 18 ft., partly caved. 
Value $50.00 

No.1 The discovery shaft of the Oro Alto lode, the center of which being 
the discovery point, is on the lode line 1,131.10 ft. from center of line 1-2; 6x 11 
ft., 6 ft. deep, partly caved. 

Value $100.00 

No. 2 A cut, the mouth of which bears S. 69° W., 120 ft. from Cor. No. 3 

Oro Alto lode; 4 ft. wide, 5 ft. face, running N. 65° W., 13 ft. to face. 
‘Value $50.00 
No.8 A cut, the mouth of which bears S. 56° W., 100 ft. from Cor. No. 8 


Oro Alto lode; 8 ft. wide, 10 ft. face, running N. 64° W., 20 ft. to face, partly 
caved, 
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Value $100.00 
No. 4 A cut, the mouth of which bears 8. 70° W., 35 ft. from Cor. No. 3 
‘Oro Alto lode; 8 ft. wide, 6 ft. face, running N. 10° W., 20 ft. to face, parti: 
caved. 
Value $75.00 
No. 1 Discovery shaft of the Oro Rico lode, the center of which being the 
discovery point, is on the lode line 1,265.10 ft. from center of line 1-2; 6 x 8 ft. 
10 ft. deep, partly caved. . 
Value $125.00 
No.2 A tunnel, 6x7 ft. in size, the portal of which bears N. 33°21’ E, 321.08 ft. 
from Cor. No. 4 Oro Rico lode; running N. 81° W., 30 ft. to pt. A, and 50 ft. to 
breast. At pt. A is a drift 5 x 7 ft. in size, running N. 00° W., 31 ft. to pr. B: 
thence N. 80° W., 6 ft. to breast. 
Value of tunnel and drift $1,200.00 
No.3 A shaft, the center of which bears N. 23°30’ E., 310 ft. from Cor. No. 4 
Oro Rico lode; 6 x 20 ft., 10 ft. deep. 
Value $150.00 
No. 4 A cut, the mouth of which bears N. 9°30’ W., 322 ft. from Cor. No. 4 
Oro Rico lode; 8 ft. wide, 7 ft. face, running S. 82° W., 17 ft. to face. 
Value $100.00 
No. 5 A cut, the mouth of which bears N. 50°40’ E., 260 ft. from Cor. No. 1 
Oro Rico lode; 6 ft. wide, 6 ft. face, running N. 5° E., 25 ft. to face, partly caved. 
Value $100.00 
No. 1 Discovery shaft of the Cougar lode, the center of which being the dis 
covery point, is on the lode line 900 ft. from a point on line 4-1, 280.36 ft. from 
Cor. No. 1; 4x 7 ft., 9 ft. deep, partly caved. 
Value $100.00 
No.2 A cut, the mouth of which is on the lode line of the Cougar lode &3% ft. 
from a point on line 4-1, 280.36 ft. from Cor. No. 1; 5 ft. wide, 4 ft. face, running 
west 14 ft. to face. 
Value $50.00 
No. 8 A cut, the mouth of which bears N. 68°50’ E., 855 ft. from Cor. No. } 
Cougar lode; 5 ft. wide, 4 ft. face, running N, 80° E., 10 ft. to face, partly cave. 
Value $35.00 
No. 4 A cut, the mouth of which bears N, 60°40’ E., 922 ft. from Cor. No. 1. 
Cougar lode; 4 ft. wide, 4 ft. face, running N. 60° E., 10 ft. to face, partly caved. 
Value $35.00 
NO. 5 A cut, the mouth of which hears S. 32°50’ E., 295 ft. from Cor. No. 2 
Cougar lode; 5 ft. wide, 6 ft. face, running N. 70° W., 13 ft. to face, partly caved. 
Value $40.00 
No. 6 <A cut, the mouth of which bears S. 35°15’ E., 275 ft. from Cor. No. 2 
Cougar lode: 4 ft. wide, 6 ft. face, running N. 77° W., 10 ft. to face. 
Value $35.00 
No. 7 <A cut, the face of which is on the lode line of the Cougar lode 110 ft. 
from a point on line 2-3, 280.36 ft. from Cor. No. 2; 6 ft. wide, 6 ft. face, running 
N. 40° W., 16 ft. to face. 
Value $100.00 
No. SA cut, the mouth of which bears N. 50°15’ W., 280 ft. from Cor. No. 
3 Congar lode: 5 ft. wide, 10 ft. face, running N. 65° W., 14 ft. to face, partir 
caved. : 
Value $75.00 
No. 9 A tunnel, 5x7 ff. in size. the portal of which bears N. 46° E., 400 ft. 
from Cor, No, 4 Cougar lode; running S. 80° W., 40 ft. to breast, partly caved. 
Value $350.00 
No. 1) Discovery shaft of the Oro Real lode, the center of which being the dis 
covery point, is on the lode line 976.59 ft. from a point on line 1-2, 280.36 ft. from 
Cor, No, 1; 6x12 ft.. 8 ft. deep. 
Value $100.00 
No. 2 A cut, the mouth of which bears N. 76° E., 500 ft. from Cor. No. 4 Orp 
Real lode; 6 ft. wide, 8 ft. face, running N. 45° E., 20 ft. to face, partly caved. 
Value $100.00 
No. 3 A tunnel, 6x7 ft. in size, and known as No. 8, the portal of which hears 
N. 17°59" W.; 209.35 ft. from Cor. No. 3 Oro Real lode; running N. 52° EB. 12% ft. 
to breast, partly caved. ” 
Value $2,000. 
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No. 4 A cut, the mouth of which bears S. 57°30’ E., 265 ft. from Cor. No. 4 

Oro Real lode: 6 ft, wide, 10 ft. face, running S. 46° W., 19 ft. to face. 
Value $125. 

No. 5. A cut, the mouth of which bears 8. 30°30’ E., 110 ft. from Cor. No. 

1 Oro Real lode; 6 ft. wide, 4 ft. face, running S. 35° W., 20 ft. to face. 
Value $7»). 

No. 1) Discovery cut of the J. W. Merritt lode, the face of which being the 
discovery point, is on the lode line 260 ft. from a point on line 1-2, 293.02 ft. from 
Cor. No. 1; 4 ft. wide, 8 ft. face, running N. 45° W., 12 ft. to face. 

Value $100. 

No.2 A cut, the mouth of which is on the lode line of the J. W. Merritt lodé 
185 ft. from a point on line 1-2, 203.02 ft. from Cor. No. 1; 4 ft. wide, 7 ft. face, 
running N. 40 W., 14 ft. to face. 

Value $75. 

No. 3) A shaft, the center of which bears S. 27°15’ E., 290 ft. from Cor. No. 1 

J. W. Merritt lode; 4x5 ft, 4 ft. deep, partly caved. 
Value $35. 

No. 4 A shaft, the center of which is on the lode line of the J. W. Merritt 

lode 8O ft. from a point on line 1-2, 205.02 ft. from Cor. No. 1; 4x6 ft. 5 ft. deep. 
Value $50. 

No. 1) Discovery shaft of the Peter Applegate lode, the south side of which 
being the discovery point, is on the lode line 22 ft. from a point on Mne 4-1, 
293.02 ft. from Cor. No. 1; 4x6 ft., 4 ft. deep. 

Value $440. 

No. 2. A shaft, the center of which bears S. 86°10’ E., 380 ft. from Cor. No. 1 

Peter Applegate lode; 4x6 ft., 4 ft. deep. 
Value $50. 

No. 3 A shaft, the center of which bears S, 51°30’ E., 270 ft. from Cor. No. 1 
Peter Applegute lode; 4x5 ft., 4 ft. deep. 

Valne 835. 

No. 4 A shaft, the center of which bears N. 54°25’ E., 1,380 ft. from Cor. No. 1 
Peter Applegate lode; 4x8 ft., 6 ft. deep. 

Value $100. 

No.5 A cut, the face of which bears N. 85° E., 200 ft. from Cor. No. 1 Peter 

Applegate lode; 5 ft. wide, 6 ft. face, running N. 838° W., 15 ft. to face. 
Value $70. 

No. 6 A cut, the mouth of which bears N. 6°10’ W., 350 ft. from Cor. No. 4 
Peter Applegate lode; 5 ft. wide, 4 ft. face, running N. 5° E., 16 ft. to face, partly 
caved. 

Value $60. 

No.1 Discovery cut of the Oro Escondido lode, the center of which being the 
discovery point, is on the lode line, 1,258.41 ft., from a point on line 4-1, 293.02 
ft. from Cor. No. 1; 12 ft. wide, 8 ft. face, running S. 70° E., 7 ft. to mouth and 
N. 70° W., 7 ft. to face. 

Value $150. 

No.2 A cut, the mouth of which bears N. 38° E., 45 ft. from Cor. No. 4 Oro 

Escondido lode; 8 ft. wide, 5 ft. face, running N. 65° W., 12 ft. to face. 
Value $100. 

No. 1 Discovery cut of the W. C. Leever lode, the face of which being the 
discovery point, is on the lede line, & ft. from a point on line 1-2, 300 ft. from 
Cor. No. 1; 5 ft. wide, 6 ft. face, running W., 15 ft. to face. 

Value $S5. 

No. 2 A cut, the mouth of which bears N. 42° W., 182 ft. from Cor. No. 1 

W. C. Leever lode; 4 ft. wide, 6 ft. face, running N. 55°30’ B., 10 ft. to face. 
Value $60. 

No.3 <A cut, the face of which bears N. 28° W., 360 ft. from Cor. No. 1 W. C. 

Leever lode; 12 ft. wide, 8 ft. face, running S. 53° W., 15 ft. to face. 
Value $200. 

No. 1 Discovery tunnel of the Mark Applegate lode. the center of which 
being the discovery point is on the lode line, 1,499 ft. from the center of line 
4-1:6x 7 ft. in size and known as No. 5, the portal of which bears N. 46°36’ W., 
175.46 ft. from Cor. No. 3, Mark Applegate lode, running N. 41°35’ W., 51.25 ft. 
to Sta. 2; thence N. 40°05’ W., 49.7 ft. to Sta. 3, and N. 61°30’ E., 70.4 ft. to 
breast. At Sta. 3 a tunnel, 5 x 7 ft. in size, runs N. 41°04’ W., 49.15 ft. to Sta. 
4 and S. 43°32’ W., 53.15 ft. to breast. At Sta. 4 the tunnel runs N. 3°41’ E., 
21.45 ft. to breast. partly caved. 

Value $3,500. 


808 THE AL SARENA CASE 


No. 2 A shaft, the center of which bears S. 11°06’ E., 291.68 ft. from Cor. 
No. 2, Mark Applegate lode; 4 x 6 ft., 10 ft. deep. 


Value $100. 
No. 1 Discovery shaft of the H. McKenzie lode, the center of which being 


the discovery point is on the lode line 1,481.59 ft. from center of line 1-2; 4x36 
ft., 6 ft. deep. 
Value $75. 
No. 2 A shaft, the center of which bears S. 62°30’ E., 280 ft. from Cor. No. 4, 
H. McKenzie lode; 4 x 10 ft., 8 ft. deep. 


: Value $100. 
No. 3 A tunnel, 5 x 7 ft. in size, known as No. 3, the portal of which bears 


N. 9°16’ E., 321.81 ft. from Cor. No. 3 H. McKenzie lode; running N. 43° W., 

12 ft. to Sta. A; thence 8. 44° W., 9 ft. to breast, and N. 44° E., 10 ft. to breast. 

At Sta. A a winze with an inclination of 35° runs N. 40° W., 23 ft. to bottum. 
Value of tunnel and winze $700. 

No. 1 Discovery cut of the J. L. Grubb lode, the center of which being the 
discovery point is on the lode line, 388 ft. from the center of line 4-1; 5 ft 
wide, 10 ft. face, running S. 10 ft. to the mouth and N. 10 ft. to face. 

Value $200. 

No. 2 A shaft, the center of which bears S. 84° W., 450 ft. from Cor. No. 

1, J. L. Grubb lode; 5 x 8 ft., 6 ft. deep. 
Value $75. 

No. 3 A cut, the mouth of which bears 8S. 65°20’ W., 587 ft. from Cor. No. 1, 

J. L. Grubb lode; 5 ft. wide, 6 ft. face, running S. 65° W., 20 ft. to face. 
Value $150. 

No. 4 A Shaft, the center of which bears S. 63°50’ W., 550 ft. from Cor. No. 1, 

J.L. Grubb lode; 4x 10 ft., 6 ft. deep. 
Value $75. 

No. 5 A cut, the mouth of which bears N. 4°10’ W., 265 ft. from Cor. No. 2, 

J. L. Grubb lode; 16 ft. wide, 12 ft. face, running N. 6 ft. to face. 
Value $125. 

-No. 1 Discovery shaft of the J. D. McKinnon lode, the center of which being 
the discovery point is on the lode line 233 ft. from the center of line 1-2; 4x 6 ft., 
8 ft. deep. 

Value $75. 

No. 2 A cut, the face of which bears N. 3°10’ W., 363 ft. from Cor. No. 1, 

J.D. McKinnon lode; 5 ft. wide, 10 ft. face, running N. 80° W., 24 ft. to face. 
Value $175. 

No. 3. A cut, the mouth of which bears N. 80°15’ W., 242 ft. from Cor. No. 1, 

J. D. McKinnon lode; 4 ft. wide, 4 ft. face, running N. 21° W., 16 ft. to face. 
Value $50. 

No.1 Discovery shaft of the Henry Applegate lode, the center of which being 
the discovery point is on the lode line, 1,495 ft. from the center of line +1: 4x6 
ft., 7 ft. deep. 

Value $75. 

No. 2 A cut, the face of which bears N. 79° E., 372 ft. from Cor. No. 1, Henry 

Applegate lode: 5 ft. wide, 8 ft. face, running N. 24° E., 27 ft. to face. 
Value $100. 

No. 3 <A cut, the mouth of which bears N. 73°45’ E., 140 ft. from Cor. No. 1, 

Henry Applegate lode; 4 ft. wide, 5 ft. face, running N. 77° E., 38 ft. to face. 
Value $200. 

No. 1) Discovery cut of the A. W. Dahlberg lode, the face of which being the 
discovery point is on the lode line 260 ft. from the center of line 1-2; 6 fr. wide, 
6 ft. face, running N. 19 ft. to face. 

Value $125. 

No.2 A cut, the face of which bears S. 16°05’ F., 365 ft. from Cor. No. 4. 4. W. 
Dahlberg lode; 5 ft. wide, 8 ft. face, ranning N. 61°30’ W., 22 ft. to face. At the 
face of cut is the portal of a tunnel, 5x7 ft. in size, running N. 9° W., 15 fr. to 
breast. 

Value of cut and tunnel $300. 

0.3 A cut, the face of which bears N. 83° W., 90 ft. from Cor. No. 1, 4A. W. 
eu eine 6 ft. wide, 5 ft. face, running N. 31° E., 12 ft. to face, 

Value &75. 

No.1 Discovery cut of the Telluride Iode, the face of which being the facovery 
point is on the lode line 1,360.93 ft. from the center of line 1-2: 4 ft. wide, 10 fr. 
face, running N. 14° W., 10 ft. to face. 

Value $100. 
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No. 2 A tunnel, 5x7 ft. in size, known as No. 4, the portal of which bears 
N. 68°’ E, 118.97 ft. from Cor. No. 4 Telluride lode, running north 12 ft. to 
Sta. 1: thence N. 30°15’ E., 15 ft. to Sta. 2; thence N. 3° E., 20 ft. to Sta. 3; thence 
N. &5° W.,5 ft. to breast, and S. 85° E. 15 ft. to breast. 

Value $830. 

No. 3 A cut, the face of which bears 8. 33°30’ E., 238 ft. from Cor. No. 1 

Telluride lode: 6 ft. wide, 5 ft. face, running N. 75°15’ W., 12 ft. to face. 
Value $50. 

No. 4 A cut, the face of which bears 8S. 52°10’ W., 415 ft. from Cor. No. 2 

Telluride lode: 5 ft. wide, 10 ft. face, running N. 50° W., 12 ft. to face. 
Value S60, 

No. 1) Discovery cut of the Alabama lode, the center of which being the dis- 
covery point is on the lode line 1,452 ft. from the center of line 1-2; 4 ft. wide, 
6 ft. face, running N. 15° W., 5 ft. tu fave and 8. 15° E., 5 ft. to mouth. 

Value &75. 

No. 2. A cut, the face of which bears S. 31°25’ W., 930 ft. from Cor. No. 1 

Alabama lode: 5 ft. wide, 7 ft. face, running N. 51°15’ W., 16 ft. to face. 
Value $100, 

No.1 Discovery cut of the Rainboe lode, the face of which being the discovery 
point, is on the lode line 320 ft. from center of line 1-2; 8 ft. wide, 8 ft. face, 
running N.63°30’ W., 15 ft. to face. 

Value $100. 

No. 2. A shaft, the center of which bears N.7°W., 455 ft. from Cor. No. 2 

Rainboe lode; 4x6 ft., 3 ft. deep. 
Value &35. 

No.3 A shaft, the center of which bears N.15°30’W., 462 ft. from Cor. No. 2 

Rainboe lode; Xx8 ft., 4 ft. deep. 
Value $70. 

No. 4 A shaft, the center of which bears 8.86°W., 320 ft. from Cor. No. 1 

Rainboe lode: 4x6 ft., 5 ft. deep, partly caved. 
Value $0. 

No. 5 A cut, the mouth of which bears N.49°15’W., 574 ft. from Cor. No. 1 

Rainboe lode: 5 ft. wide, 10 ft. face, running N.44°W., 20 ft. to face. 
Value $125, 0 

No. 6 A shaft, the center of which bears N.51°20’W., 624 ft. from Cor. No. 1 

Rainboe lode; 10x8 ft., 6 ft. deep, partly caved. 
Value $100. 

No. 1. Discovery cut of the Delia McKinnon lode, the center of which being 
the discovery point, is on the lode line 390 ft. from the center of line 1-2; 5 ft. 
wide, ay ft. we running 8.71°E., 12 ft. to mouth and N.71°W., 12 ft. to face. 

alue $165. 

No. 2 A shaft, the center of which bears N.84°W., 450 ft. from Cor. No. 1 
Delia McKinnon lode; 6x6 ft., 5 ft. deep. 

Value $60. 

No. 8 <A cut, the face of which bears 8.80°W., 810 ft. from Cor. No. 1 Delia 

McKinnon lode; 4 ft. wide, 4 ft. face, running N.5°W., 20 ft. to face, partly caved. 
Value $75. 

No. 4 A shaft, the center of which is on the lode line 134 ft. from the center 

of line 1-2 Delia McKinnon lode; 4x8 ft., 4 ft. deep. 
Value $50. 

No. 5 A cut, the face of which bears N.48°15’W., 410 ft. from Cor. No. 1 
Delia anise lode; 8 ft. wide, 10 ft. face, running N.76°30’W., 15 ft. to face. 

alue $75. 

No.6 A cut, the mouth of which bears N.56°W., 582 ft. from Cor. No. 1 Delia 
McKinnon lode; 5 ft. wide, 10 ft. face, running N.74°W., 22 ft. to face. 

Value $100. 
No. 1 Discovery shaft of the Sulphide lode, the center of which being the 


ee point, is on the lode line 643 ft. from the center of line 4-1; 4x11 ft., 
t. deep. 


Value $50. 
No. 2 A shaft, the center of which bears N.16°10’E., 526 ft. from Cor. No. 2 
Sulphide lode; 5x8 ft., 10 ft. deep. 
Value $100. 
No. 3 A shaft, the center of which bears N.67°E., 700 ft. from Cor. No. 8 
Sulphide lode ; 4x10 ft., 6 ft. deep. 
Value $75. 
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No. 4 A shaft, the center of which bears N.65°45’E., 742 ft. from Cor. No ? 

Sulphide lode; 6x9 ft., 7 ft. deep. 
Value $75. 

No. 5 A shaft, the center of which bears 8.22°W., 724 ft. from Cor. No. 4 

Sulphide lode; 4x8 ft., 3 ft. deep, partly caved. 
Value $35. 

No.6 A shaft, the center of which bears N.0°32’W., 287.51 ft. from Cor. No. 2 

Sulphide lode ; 5x10 ft., 10 ft. deep. 
Value $125. 

No. 7 A cut, the face of which bears S.18°05’W., 780 ft. from Cor. No. 4 

Sulphide lode; 4 ft. wide, 5 ft. face, running N.5°E., 20 ft. to face. 
Value $60. 

No. 8 <A cut, the face of which bears 8.18°15’W., 847 ft. from Cor. No. 4 

Sulphide lode; 5 ft. wide, 6 ft. face, running North 16 ft. to face. 
Value $60. 

No.9 A cut, the face of which bears 8. 20° B., 73 ft. from Cor. No. 4, Sulphide 

lode; 5 ft. wide, 10 ft. face, running S. 83° 30’ E., 7 ft. to face, partly caved. 
Value $50. 

No.1 Discovery cut of the Staples lode, the face of which being the discovery 
point, is on the lode line 1,150 ft. from the center of line 1-2; 6 ft. wide, 10 ft. 
face, running N. 64° E., 12 ft. to face. 

Value $100. 

No.2 <A cut, the face of which bears S. 61° W., 718 ft. from Cor. No. 2, Staples 

lode; 6 ft. wide, 5 ft. face, running N. 45° E., 12 ft. to face, partly caved. 
Value $75. 

No.3 A cut, the face of which bears S. 55° B., 75 ft. from Cor. No. 4, Staples 

lode ; 12 ft. wide, 10 ft. face, running 8. 72° E., 7 ft. to face. 
Value $100. 

No. 1 Discovery cut of the Manganese lode, the face of which being the dis- 
covery point, is on the lode line 1,070.98 ft. from the center of line 4-1; 5 ft. wide, 
9 ft. face, running North 7 ft. to face. 

Value $60. 

No.2 A cut, the face of which is on the lode line 1,010 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 4 ft. face, running N. 88° W., 8 ft. to face. 
Value $40. 

No. 8 A cut, the face of which is on the lode line 818 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 7 ft. face, running N. 5° W., 12 ft. to face. 
Value $75. 

No. 4 A cut, the face of which bears S. 61° 30’ W., 860 ft. from Cor. No. 1, 

Manganese lode; 5 ft. wide, 2 ft. face, running N. 84° W., 15 ft. to face. 
Value $35. 

No.1 Discovery cut of the La Jolla lode, the face of which being the discovery 
point, is on the lode line 1,330 ft. from the center of line 1-2; 8 ft. wide, 6 ft. face, 
running N. 46° E., 12 ft. to face. 

Value $100. 

No. 2 A cut, the face of which is on the lode line 90 ft. from the center of 

line 3-4, La Jolla lode; 12 ft. wide, 5 ft. face, running N. 46° E., 6 ft. to face. 
Value $65. 

No. 3. A shaft, the center of which bears S. 31° 30’ E., 82 ft. from Cor. No. 8, 

La Jolla lode; 5x6 ft., 8 ft. deep. 
Value $75. 

No. 1 Discovery cut of the Arroyo Verde lode, the center of which being the 
discovery point, is on the lode line 780 ft. from the center of line 1-2; 8 ft. wide, 
10 ft. face, running S. 5° W., 8 ft. to mouth and N. 5° E., 8 ft. to face. 

Value $150. 

A common improvement described as follows: 

No. 1 A tunnel, 6x7 ft. in size, known as No. 2, the portal of whieh bears 
N. 53°30 W., 172.12 ft. from Cor, No. 1 A. W. Dahlberg lode, running N. 51°17" W., 
2S ft. to Sta. AL; thence N. 33°32’ W., 24 ft. to pt. AX and 40.44 ft. to Sta. ae, 
and North 25 ft. to pt. A. At pt. X a drift, 5x7 ft. in size, runs N. 40° W.. 20 ft. 
to breast. At pt. AX a crosscut, 5x7 ft. in size, runa West 20 ft. to breast, Ae 
Sta. AZ a tunnel, 6x7 ft. in size, runs N. 80°35’ W., 66.26 ft. to Sta. ARQ: thene 
N. 59°49" W., 38.82 ft. to Sta. A4; thence N. 66°37’ W., 121.4% ft. to Sta. AS: 
‘thence N. 78°38’ W., 170.33 ft. to Sta. A6: thence N. 41°45’ W.. 17005 ft to 
Sta. AT: thence N. 39°04’ W., 71.22 ft. to Sta. AX: thence N. 33°40° W., #2 on ft 
to Sta. AY; thence N. 44°52’ W., 129.74 ft. to Sta. A10; thence N. 44°52" W., 141.0 
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ft. to pt. X1 and 215.56 ft. to Sta. A15. At Sta. A10 a crosscuf, 10x7 ft. in size, 
runs N. 42°00" E., 9.73 ft. to Sta. A16 and a crosscut, 6x7 ft. in size, runs S. 38° W., 
13 ft. to Sta. All; thence S. 72° W., 25 ft. to Sta. Al2; thence S. 60° W., 105 ft. 
to Sta. Ald: thence S. 48° wv, 1 ft. to breast. At Sta. Al6 a drift, 6x7 ft. in 
size, runs N. 30°51’ W., 10 ft. to pt. D and 140 ft. to Sta. Y. This drift also runs 
S. 4°45’ E., 23 ft. to breast. A crosscut, 6x7 ft. in size, beginning at Sta. A16 
runs N. 52 30’ E., 30 ft. to breast. Pt. D is at the beginning of No. 1 stope which 
averages 3S ft. long, 5 ft. wide and 125 ft. high. At pt. X1 a crosscut, 8x7 ft. 
in size, runs N. 40° E., 25 ft. and connects with the drift at Sta. Y. At Sta. A15 
adrift, ¢x7 ft. in size, runs N. oo 30’ W., 21.92 ft. to Sta. A18, and a crosscut, 
10x ft. in size, runs N. 27°27’ E., 15 ft. to Sta. Alt. At Sta. Al? a drift, 8x7 ft. 
in size, runs N. 45° W., 15 ft. to cree a crosscut, 6x7 ft. in size, runs N. 41° E., 
24 ft. to a caved breast, and a drift, 6x7 ft. in size, runs S. 38° E., 15 ft. to breast. 
Sta. AIT is below a two compartment raise 5x10 ft. in size, running up 30 ft. to 
stope No.4, which averages 30 ft. jong, 5 ft. wide and 30 ft. high. Sta. Y is in 
the center of stope 2-3 which averages 55 ft. long, 5 ft. wide and 150 ft. high. 
At Sta. Ya drift, 7x7 ft. in size, runs N. 40° W., 44 ft. to Sta. Z; thence N, 70° W., 
30 ft. to Sta. Al7. At Sta. AlS a drift, 6x7 ft. in size, runs N. 25°31’ W., 36.29 ft. 
te Sta, A1lY: thence N. 38° W., 22.54 ft. to Sta. A20, and N. 16°35’ E., 40 ft. to 
the breast of a crosscut, Ox7 ft. in size. Sta. A19 is the beginning of stope No. 5, 
Which averages 45 ft. long, 5 ft. wide, and 50 ft. high. At Sta. A20 a drift, 6x7 ft. 
in size, runs N. 40°11’ W., 62.85 ft. to Sta. A21; thence N. 30°30’ W., 60.29 ft. 
to Sta, AVY. A crosscut, 5x7 ft. in size, which begins at Sta. A21 runs S. 57° W.,, 
-) ft. to breast. partly tilled. Sta. A2l is at the beginning of stope 6-7 which 
averages 40 fr. long, 5 ft. wide and 110 ft. high. Sta. A22 is below the center of 
stope No. & which averages 40 ft. long, o ft. wide, and 55 ft. high. At Sta. A22 
a drift, 6x7 ft. in size, runs N. 25°15’ W., 38.92 ft, to Sta. A238; thence N. 32° W., 
SO.S2 ft. to Sta. AZ4: thence N. 46°20’ W.. 53.6 ft. to breast. Sta. A23 is at the 
beginning of stope No. ¥9 which averages 22 ft. long, 5 ft. wide, and 55 ft. high. 

No. 2. A tunnel, 6x7 ft. in size, known as No. 1, the portal of which bears 
S.20°03°W., 521.02 ft. from Cor. No. 2 Peter Applegate lode, running 8.74°48’E., 
176 ft. to Sta. B38: thence S.73°57’E., 112.73 ft. to Sta. B4; thence N.75°13’E., 
927.43 ft. to Sta. B5; thence N.77°37’E., 53.5 ft. to breast. At Sta. BS a drift, 
7x7 ft. in size, runs N.47°16'W., 20 ft. to pt. A and 87.5 ft. to Sta. B6. Pt. A is 
at the top of a raise, 5x8 ft. in size. which comes up from stope No. 4 and 
connects with No. 2 tunnel at Sta. A1l7. The raise has a length of 290 ft. and 
partly timbered. At Sta. B6 a drift, 7x7 ft. in size, runs N.33°07’W., 29.91 ft. 
to Sta. BT; thence N.46°OO'W., 27.6 ft. to Sta. BS; thence N.28°19’W., 19 ft. 
to breast. At Sta. Bo a drift, 7x7 ft. in size, runs 8.37°17’E., 45 ft. to pt. B and 
100 ft. to breast. A stope, the center of which is above pt. B, averages 80 ft. 
long, 5 ft. wide and 60 ft. high. Pt. B is also the center of a stope, below the 
level, which averayves 43 ft. long, 5 ft. wide, 50 ft. deep and connects with the 
raise between tunnels No. 1 and No. 2. 

No. 3) A tunnel, OxT ft. in size, known as No. 6, the portal of which bears 
N.AN°41'°E., 9.37 ft. from Cor. No. 4, H. McKenzie lode, running 8.66°20’E., 52 
ft. to pt. 1 and 107 ft. to Sta. 2.) At pt. 1 a crosscut, 5x7 ft. in size, runs 8.25°EK., 
22 ft. to breast. At Sta. 2 a crosscut, 5x7 ft. in size, runs N.33°E., 11 ft. to the 
top of a raise, 5x7 ft. in size, which connects with the top of the stope above 
tunnel No. 1. The raise has a length of 65 ft. At Sta. 2 a 5x7 ft. drift runs 
S.47°05’E., 63 ft. to Sta. 3; thence S8.30°30’E., 30 ft. to Sta. 4; thence S.40°E. 
46 ft. to Sta. 5. At Sta. 4a crosscut, 5x7 ft. in size, runs 8.69°W., 48 ft. to breast. 
At Sta. 5. a cross, 5x7 ft. in size, runs N.38°45’E., 116 ft. to breast; another 5x7 
ft. crosscut runs N.&83°55’E., 31 ft. to breast, and a drift, 5x7 ft. in size, runs 
S.4°W., 16 ft. to breast. 

Value of tunnels, drifts, raises, crosscuts and stopes $63, 500. 

The major portion of this improvement was made when the claimant had only 
ten of the lodes of this survey, as follows: J. W. Merritt, Peter Applegate, W. C. 
Leever, Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry 
Applegate, A. W. Dahlberg, and Delia McKinnon. The remainder of the im- 
provement has been made by the claimant since all of the lodes of this survey 
have been located, with the exception of the Ram. 

Value of improvement for the aaete of 10 lodes $55, 000. 
Value of one-tenth interest $5, 

Value of improvement for the ee of 23 lodes $8,500. 
Value of one-twenty third interest $369. 
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No. 4 A shaft, the center of which bears N.65°45’E., 742 ft. from Cor. No. 3 

Sulphide lode; 6x9 ft., 7 ft. deep. 
Value $75. 

No. 5 A shaft, the center of which bears S8.22°W., 724 ft. from Cor. No. 4 

Sulphide lode; 4x8 ft., 3 ft. deep, partly caved. 
Value $35. 

No.6 A shaft, the center of which bears N.0°32’W., 287.51 ft. from Cor. No. 2 

Sulphide lode ; 5x10 ft., 10 ft. deep. 
Value $125. 

No. 7 A cut, the face of which bears §8.18°05’W., 780 ft. from Cor. No. 4 

Sulphide lode; 4 ft. wide, 5 ft. face, running N.5°E., 20 ft. to face. 
Value $60. 

No. 8 A cut, the face of which bears 8S.18°15’W., 847 ft. from Cor. Nu. 4 

Sulphide lode; 5 ft. wide, 6 ft. face, running North 16 ft. to face. 
Value $60. 

No.9 <A cut, the face of which bears 8. 20° B., 73 ft. from Cor. No. 4, Sulphide 

lode; 5 ft. wide, 10 ft. face, running S. 83° 30’ E., 7 ft. to face, partly caved. 
Value $50. 

No.1 Discovery cut of the Staples lode, the face of which being the discovery 
point, is on the lode line 1,150 ft. from the center of line 1-2; 6 ft. wide, 10 ft. 
face, running N. 64° E., 12 ft. to face. 

Value $100. 

No.2 Acut, the face of which bears S. 61° W., 718 ft. from Cor. No. 2, Staples 

lode; 6 ft. wide, 5 ft. face, running N. 45° E., 12 ft. to face, partly caved. 
Value $75. 

No.3 A cut, the face of which bears S. 55° E., 75 ft. from Cor. No. 4, Staples 

lode ; 12 ft. wide, 10 ft. face, running S. 72° E., 7 ft. to face. 
Value $100. 

No. 1 Discovery cut of the Manganese lode, the face of which being the dis- 
covery point, is on the lode line 1,070.98 ft. from the center of line 4-1; i ft. wide, 
9 ft. face, running North 7 ft. to face. 

Value $60. 

No.2 A cut, the face of which is on the lode line 1,010 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 4 ft. face, running N. 88° W., 8 ft. to face. 
Value $40. 

No. 3 A cut, the face of which is on the lode line 818 ft. from the center of 

line 4-1, Manganese lude; 5 ft. wide, 7 ft. face, running N. 5° W., 12 ft. to face. 
Value $75. 

No. 4 A cut, the face of which bears 8. 61° 30’ W., 860 ft. from Cor. No. 1, 

Manganese lode; 5 ft. wide, 2 ft. face, running N. 84° W., 15 ft. to face. 
Value $35. 

No.1 Discovery cut of the La Jolla lode, the face of which being the discovery 
point, is on the lode line 1,330 ft. from the center of line 1-2; 8 ft. wide, 6 ft. face, 
running N. 46° E., 12 ft. to face. 

Value $100. 

No. 2 A cut, the face of which is on the lode line 90 ft. from the center of 

line 3-4, La Jolla lode; 12 ft. wide, 5 ft. face, running N. 46° E., 6 ft. to fuce. 
Value $65. 

No. 3. A shaft, the center of which bears S. 31° 80’ E., 82 ft. from Cor. No 3% 

La Jolla lode: 5x6 ft., 8 ft. deep. 
Value $75. 

No. 1 Discovery cut of the Arroyo Verde lode, the center of which being the 
discovery point, is on the lode line 780 ft. from the center of line 1-2; 8 ft wide, 
‘10 ft. face, running S. 5° W., 8 ft. to mouth and N. 5° E., 8 ft. to face. 

Value $150. 

A common improvement described as follows: 

No. 1 A tunnel, 6x7 ft. in size, known as No. 2, the portal of whieh tear 
N. 53°39 W., 772.12 ft. from Cor. No. 1 A. W. Dahlberg lode, running N. 51°17" W. 
28 ft. to Sta. Al; thence N. 33°32’ W., 24 ft. to pt. AX and 40.44 ft. te Sta Ac 
and North 20 ft. to pt. X. At pt. X a drift, 5x7 ft. in size, runs N. 40° W., 3a ft 
to breast. At pt. AX a crosscut, 5x7 ft. in size, runs West 20 ft. to breast At 
Sta. A2 a tunnel, 6x7 ft. in size, runs N. 89°35’ W., 66.26 ft. te Sta. Atl: thence 
N. 59°49% W., 38.82 ft. to Sta. Ad: thence N. 66°37’ W., 121.4% ft. to Sta, AS, 

‘thence N. 78°38’ W., 170.33 ft. to Sta. A6; thence N. 41°45’ W., 17805 ft to 
Sta. AT; thence N. 39°O4 W., 71.22 ft. to Sta. A8; thence N. 33°40’ W., 620% ff 
to Sta. AD; thence N. 44°52’ W., 129.74 ft. to Sta. A10; thence N. 44°52’ W., lilt 
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f{{ to pt, X) amd ZI 58 ft to Sta ALS. At Sta AlO a croemcut, 10x ft lo alee, 
rune 42 000 BUT ft to Sta ALG ated a cremmril, OV ft in aise, runes SS as" W., 
13 ft te Sta. Al). Chetme NS 72° Wi 2) ft te Sta AIS: thence 8S er W108 ft, 
to Sta Ald. Chemew BS. 48° Wi OL ft Geo berenaet At Sta. AIG a drift, Gil MT In 
size, rune No ate Od WO ft toot, Dpand bbo ft to Sta Yo This drift also runs 
SB ee BE ft te beremat A crest, dat ft in alee, beginning af Sta AIG 
runs N of we BL wet te brent. Pt Pods at the beginning of No Llstope which 
averages U8 ft Jeng, Oo TC wide and 120 ft high At pt. Ni a cron ut, Sia ft 
in eige, runn N #0 bt and coum fe with the drift at Sta. Y. At Sta, ALY 
mociraift, us (0. in alae, rune N va ar Wo Vii ft.) te Sta ADS, and a cress uf, 
Leone ff in mise. rune N 27 27° RUN ft to Sta ALT. At Sta ALT a ctrift, SAT ft. 
im sige, rlise YN = WW . 1 £0. Cor CDorectat mc Keone tat, Ow ft In size, Fire N 61° F J 
SO ft to @ cavers breast, aiml a drift, Goxe C0 dt mize, ruus S $s" Bl Se £0 tee Dorel. 
Sta Als in betow @ (wo cotpartinent curse Onley Ro in size, running wp od fe. Ce 
et.pe No @ which averages Wb ft jong, oO ft wite and do ft bish Sta Y¥ iain 
the center of stupe 2 Bwhich averages OO ft beng, 9 ft wrele amd 14) fe thik. 
At Sta VY adrift. 17 (0 in aise, rune Nd" Wo a8 ft. te Sta Zo theme N TOS WW, 
wom to Nea ALS At Sta Alda drift, On7 (0. in sine, pune No.2 UT OW, he oe ft 
tor Mee All) thence N vty Wo wee fh to Mta Aw, amd No in 450° FE 40 ft. ta 
three Pere-mat cof mic reemme tHl, RT PO tee tae Str ND ie Che Peegimning of atop No fy, 
which averages 10 ft long oft wide, and “Ott high AQ Sta Aa drift, AVT ft 
imootze, rons NW 40 22 We ft. te Stal AZT. hemes Noch er Wo eam ft 
tee Sta A! A reamett OV ft in alee, which begins at Sta. AZ] runa Sooo OW, 
4) ft to bremet, partiv ilewt Mta AZl In at the beginning of stooge th FT whieh 
averages Weft dong, O ft wide and P10 ft thigh. Sta. ALO dn telow the center of 
etope No S which averagen 40 ft bong, O ft wide, and . ft bigh At Sta AS 
aicbrift, Ox CO in size, rune N 2 1S WS nt ft. to Sta Ald, Chence No OW, 
ws’ ff to Bta Awd, theme No tb 25° Wo ute ft tee beremat. Sta. Aud in at the 
tec nning of stops No Yeahtich avernges Ll fe, long, & MT wide, and oo ft bigh. 

Ne 2 AN tunnel, Ov7 ft In size, hoown as Noo |, the portal of which bears 
Sosy WwW Seber ft from Cor No 2 Peter Applegate lode, running 8 74°48’ E., 
17h ff to Ntna EES: thence S74 27°R. U2 738 ft. to Sta. Bas thence NOOO 1S'R., 
W277 At ft te Sta BD thence N77 BTR a fe. te brent. At Sta Bo a drift, 
7x0 ft. in sive, tunes N O7°IG Wi, 20 ft. fo pt A and S70 ft. to Sta, BS, Pt A ia 
wt the top of a raise, Sas ft. in alee which comes up from weoge No. 4 and 
eonnects with No 2 tunnel at Sta ALT ‘The raise hana ienctb of 24) ft. and 
partly tiinbered AC Nta Mab a drift, 7x0 fT in size, rome NCS TW Ct ft. 
to Sta. Bos thenee Nd ee W wT ft. te Stal BS: thener NUS TW, 10 ft. 
to tremst, At Sta DN a drift, Ove ft dno ste, rone S37 IR, 45 (Oto pt. Band 
leo ft. to breast A steoge, the center of which ta above pt. HK. averages SO fC. 
long, St wide and eft hich bt. ES ia alee the center of a xtope, below the 
level, which avernces 43 fC deny. oO fC wide, 30 ft. deep and connects with tbe 
raise between Counels Neo band Now 2. 

No. 3 A tunnel, J.T ft. im size, known as No. 6, the portal of which bears 
N 4°40, 0.80 ft) frem Cor No. 4, Ho MeRenzie lode, running S.t AR, 52 
ft tepe Pand 100 ft Co Stal 2 At pa la ecrosseut, Ove ft. in waive, rune 8 OO FL, 
2! ft. to breast. At Sta 2a crosscut, SVT ft. in size, mune Nott b. 1) tt. to the 
top of a raine, Ove (in nize, which connects with the top of the s«tope above 
tunnel No. J.) The rcnise bas a leneth of &> ft. At Sta. 2 a Ox ft. drift runs 
S47 10°R 3 ft. ta Sta os thence So Yok. 80 ft. to Sta. 4: thence 8 407b., 
?wf toSta.S. At Sta. 4a crosseut, O07 ft. in size, runs St) Wo, 4s fC. to breast. 
AQ Sta Sa crema, OWT ft in size, runs NOS 45°R., 116 ft to breast; another Ox7 
ft. cresseut rune NSQSSO'R., SL ft. te breast, and a drift, Ox? ft. in size, rune 
S.4°W., 16 fe to brenat 

Value of tunnels, drifts, tris, crosecnuta and «topes: SA S00, 

The majer portion of Chis improvement was tiide when the claimant had only 
ten of the lodes of this survey. as follows: J. W Merritt, Peter Applegate, WLC. 
Leever, Mack Applegate, Ho MeRenune, Jo I. Grubb, J. 12. MeKinnon, Henry 
Applernte, A.W. Dahlberg, and Delia MeRinnon) The remainder of the im- 
provetnent has been made by the eclatmant sinee all of the lodes of Chis: survey 
have been located, with the ereepttion of the Raat. 

Value of tmprortement for the benefit of 10 lodes 875,000, 
Valne of one-tenth intereet £7 500 

Value of improvement for the benetit of 23 hodes &8,500, 
Value of onetwenty third Interest £569. 
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The rock formation covered by the lode claims of this survey is intenseis 
sheared and has a widespread mineralization. The drifts, crosscuts and stopes 
described in this common development were constructed to further develop the 
whole area. In order to determine the quantity of the contained minerals th 
rock extracted in this development was milled on the ground in the flotatior 
plant of the claimant. 

Five hundred dollars or over has been expended in this improvement in such 
& manner as tends to the development of each lode of this survey, except the 
Ram lode, subsequent to its location and to the time since which comm 
ownership and contiguity have prevailed; therefore an undivided onetwents 
third interest in its value is hereby credited to each of the said lodes. 

The Ram lode now has a deficiency of $300 in the required development 

Except as above stated, no portion of or interest in this improvement has been 
credited heretofore as patent expenditure to any lode claim. 


OTHER IMPROVEMENTS 


A frame assay Office, the east corner of which bears N.43°02’W., 511.08 ft. from 

Cor. No. 1, A. W Dahlberg lode; 14x17 ft. in size, the long side bears 8.31°30'W. 
Claimant herein. 

A frame tank shed, the east corner of which bears N.47°08’W., 478.8 ft. from 

Cor. No. 1, A. W Dahlberg lode; 10x38 ft. in size, the long side bears N.58°30'W. 
Ciaimant herein. 

A frame building which houses a flotation mill and a diesel power plant. The 
east corner of the building bears N.49°14’W., 523.42 ft. from Cor. No. 1, A. W. 
Dahlberg lode; 56x80 ft. in size, the long side bears N.58°30'W. 

Claimant herein. 

A frame concentrate drying shed, the south corner of which bears N.52°°S’W., 
497.36 ft. from Cor. No. 1, A. W. Dahlberg lode; 12x16 ft. in size, the long side 
bears N.31°30’W. 

Claimant herein. 

A frame shop and timber shed, the south corner of which bears N.55°24'W.. 
726.02 ft. from Cor. No. 1, A. W. Dahlberg lode; 80x42 ft. in size, the long side 
bears N.87°30'H. 

Claimant herein. 

A frame and log office and storehouse, the NE. corner of which bears N.57° 
40’W., 187 ft. from Cor. No. 1, A. W. Dahlberg lode; 18x52 ft. in size: the long 
side bears S8.25°15’W. 

Claimant herein. 

A frame boarding house, the NE. corner of which bears N.83°30’ W., 192 ft 
from aoa No. 1, A. W. Dahlberg lode; 18x38 ft in size; the long side bears 
S.25°W. 

Claimant herein. 

A frame bunk house, the NE. corner of which bears S.85°W., 210 ft. from Cer. 

No. 1, A. W. Dahlberg lode; 17x32 ft. in size; the long side bears 8.25°W. 
Claimant herein. 

A frame bunk house, the NE. corner of which bears §.63°50’W., 212 ft. from 

Cor. No. 1, A. W. Dahlberg lode; 14x20 ft. in size; the long side bears S-o'W. 
Claimant herein. 

A frame bunk house, the NE. corner of which bears 8.56°W., 26% fr. from 

Cor. No. 1, A. W. Dahlberg lode; 14x16 ft. in size; the long side bears S.3N‘W. 
Claimant herein. 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT 


FINAL OATHS FoR SURVEYS 
LIST OF NAMES 


A list of names of the individuals employed by G. Cleveland Taylor, miners! 
surveyor, to assist in running, measuring, and marking the lines, corners, and 
boundaries described in the foregoing field notes of the survey of the mining 
claim of Al Sarena Mines, Inc., known as the Ram, Oro Alto, Oro Rico, Oro Real, 
J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, Mark Applegute 
H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. Daniterg. 
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Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, Staples, Manganese, 
La ies and Arroyo Verde, and showing the respective capacities in which they 
acted. 
Bis ele Se thee » Chainman. 
Ses i rt eer ee » Chainman, 
J. G. MILLER, Atman. 
'Meteaewer ee eet wee eeoe eS , Flagman, 


FINAL OATHS OF ASSISTANTS 


I, J. G. Miller, do solemnly swear that I assisted G. Cleveland Taylor, mineral 
surveyor, in marking the corners and surveying the boundaries of the mining 
claim of Al Surena Mines., Inc., known as the Ram, Oro Alto, Oro Rico, Cougar, 
Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, Mark 
Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. 
Dahlberg, Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, Staples, 
Manganese, La Jolla, and Arroyo Verde lodes, represented in the foregoing field 
notes as having been surveyed by said mineral surveyor and under his direction; 
and that said survey has been in all respects, to the best of our knowledge and 
belief, faithfully and correctly executed, and the corner and boundary mont- 
ments established according to law and the instructions furnished by the regional 
cadastral engineer at Portland, Oreg. 


wobuewee wees wee ee ee Flagman 
Subscribed and sworn to by the above-named persons before me this 10th day 
of February 1948. 
[SEAL] JOSEPH J. HALL, 
Notary Public for Oregon, County of Jackson. 
My commission expires October 10, 1948. 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT 


FINAL OATHS FOR SUBVEYS 
LIST OF NAMES 


A list of the names of the individuals employed by G. Cleveland Taylor, min- 
eral surveyor, to assist in running, measuring, and marking the lines, corners, 
and boundaries described in the foregoing field notes of the survey of the mining 
claim of Al Sarena Mines, Inc., known as the Ram, Oro Alto, Oro Rico, Cougar, 
Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, Mark 
Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. 
Dahlberg, Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, Staples, 
Manganese, La Jollu, and Arroyo Verde lodes and showing the respective 
capacities in which they acted. 


DALE LEE Pratt, Chainman. 


FINAL OATHS OF ASSISTANTS 


I, Dale L. Pratt, do solemnly swear that we assisted G. Cleveland Taylor, 
mineral surveyor, in marking the corners and surveying the boundaries of the 
mining claim of Al Sarena Mines., Inc., known as the Ram, Oro Alto, Oro Rico, 
Cougar, Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, 
Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, 
A. W. Dahlberg, Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, 
Staples, Manganese, La Jolla, and Arroyo Verde lodes represented in the fore- 
going field notes as having been surveyed by said mineral surveyor and under 
his direction; and that said survey has been in all respects, to the best of our 
knowledge and belief, faithfully and correctly executed, and the corner and 
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boundary monuments established according to law and the instructions furnishe 
by the regional cadastral engineer at Portland, Oreg. 
DaLE L. PRatr, Chatinman. 
dots cee ete he aoe ee ere el oes » Chainman. 
J.G. MILLER, Arnian. 
Ree eee Se Seat fot a -, Flagniin. 


Subscribed and sworn to by the above-named persons before me this 10th d.: 
of February 1948. 
[SEAL] ELMER Hemriep, 
Notary Public for Oregon. 
My commission expires March 18, 1949. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE 
| FINAL OaTtTH OF MINERAL SURVEYOR 


I, G. Cleveland Taylor, mineral surveyor, do solemnly swear that. in = pur 
suance of instructions received from the regional cadastral engineer, at Portland 
Wreg., dated October 15, 1946, I have, in strict conformity to the laws of th 
United States, the official regulations and instructions thereunder, and _ th- 
instructions of said regional cadastral engineer, faithfully and correctly exe 
cuted the survey of the mining claim of Al Sarena Mines, Inc., known as th- 
Al Sarena group, situate in Elk Creek (unorganized) Mining District, Jacksux 
County, Oreg., in sections 19, 20, 21 28, 29, 30, T. 31 S., R. 2 E., Willamette mwertd- 
ian and designated as survey No. 879, as represented in the foregoing field note~ 
which accurately show the boundaries of said mining claim as distinctly marke 
by monuments on the ground, and described in the attached copy of the loeatie: 
certificate, which was received by me from the regional cadastral engineer witt 
said instructions, and that all corners of said survey have been established and 
perpetuated in strict accordance with the law, official regulations and instrnetien- 
thereunder; and I do further solemnly swear that the foregoing are the true 
and original field notes of said survey and my report therein, and that the lah 
expended and improvements made upon said mining claim by claimant or its 
grantors are as therein fully stated, and that the character, extent. location, ar 
fremized value thereof are specified therein with particularity and full detaii 
and that no portion of said labor or improvements so credited to this claim ba-+ 
been included in the estimate of expenditures upon any other claim. 

G. CLEVELAND TAayYLor, 
Mineral Surveyor 


Subscribed and sworn to by the said G. Cleveland Taylor, mineral surveyor 
before me, a notary public, this 4th day of March 1048. 
[SEAL] I. G. PIcKena, 
Notary Public for Oregon. 
My commission expires December 9, 1951. 


CERTIFICATE OF APPROVAL OF FIELD NOTES AND SURVEY OF 
MINING CLAIM 


USITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
PunLic SURVEY OFrerer, 
Portland, Oreg,, Scptember 7, Lays 
T, regional cadastral engineer at Portland, Oreg., do hereby certify that the 
foregoing and hereto attached fleld notes and return of the survey of the moaning 
laim of Al Sarena Mines, Inc., known as the Al Sarena group, situate im bo 
Creek (unorganized) mining district in sections 19, 20, 21, 28, 28. ane 30, Toot 
S.. R. 2 BE. Willamette meridian, designated as survey No. S71, execuread by 
G. Cleveland Taylor, mineral surveyver, May 12 to August 6, TMS. under us 
instructions dated October 15, 1946, have been critically examined and the ne< 
essary corrections and explanations made, and the said field notes and return 
and the survey they describe, are hereby upproved. The certitied copy of the 
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location certificate fled by the applicant for survey is on file in this office and a 
true copy of said certified copy of said location certificate is included and made 
a@ part of the transcript of the fleld notes. 
JosEPH A. GANONG, 
Regional Cadastral Engineer. 


REGIONAL CADASTRAL ENGINEER'S FINAL CERTIFICATE ON FIELD 
NOTES 


DEPARTMENT OF THE INTERIOR, 
Pusnic StrveEY OFFIcE, 
Portland, Oreg., September 27, 1958. 

I, regional cadastral engineer at Portland, Oreg., do hereby certify that the 
foregoing transcript of the field notes, return and approval of the survey of the 
mining claim of Al Sarena Mines, Lne., knuwn as the Al Sarena Group, situate 
in Elk Creek (unorganized) Mining District Jackson County, Oreg., in sections 
19, 20, 21, 28, 29, and 30, T. 31 S., R. 2 E., Willamette meridian, and designated as 
survey No. 879, has been correctly copied from the originals on file in this office; 
that said field notes furnish such an accurate description of said mining claim as 
will, if incorporated into a patent, serve fully to identify the premises, and that 
such reference is made therein to natural objects or permanent monuments as will 
perpetuate and fix the locus thereof, 

I further certify that $500 worth of labor has been expended or improvements 
made upon, or for the benetit of, each location embraced in said mining claim by 
claimant or its grantors, 

I further certify that the plat thereof, filed in the Oregon District Land Office 
at Portland, Oreg., is correct and in conformity with the foregoing field notes. 


JOSEPH A. GANOUG, 
Regional Cadastral Finginecr. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 
Washington 25, D. C., February 15, 1956 
U adjustments, Rogue River Mining Claims, Al Sarena. 
HIlon. CLARE E. HOFFMAN, 
House of Representatives. 


DEAR CONGRESSMAN HorrMAN: This will acknowledge receipt of your request 
of February 14 for certain correspondence in connection with the Al Sarena 
mining claims. 

Tam glad to enclose copies of the memoranda you requested of June 3 and 
July 14, 1955. The information from Mr. Hattan referred to in the memo of 
June 3 was not obtained in writing, but insofar as we have been able to learn was 
given verbally by Mr. Hattan to Mr. Folsum. 

Sincerely yours, 
RicttarD E. McArRpDLe, Chief. 
JUNE 3, 1955. 
Division of Timber Management. 
Recreation and lands, Frank B. Folsom. 
U adjustments—Rogue River mining claims, Al Sarena. . 

Mr. Hattun of BLM advised that a recent visit to the Al Sarena mine indicated 
a possible timber trespass. 

They observed that about 5 acres of the Rhyolite clalm (one which was not 
included in the group of 23 claims for which patent was issued) was logged over 
and logging roads crossed on other parts of the claim. The boundaries of this 
claim are common to the surrounding claims which have been patented. These 
common boundaries have been established by mineral surveys which are pre- 
requisite to application for patent. This information has been passed on to the 
supervisor who is making a check of the situation to determine the facts. 

FRANK B. FOLSOM. 
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JULY 14, 1955. 
Forest Supervisor. 
District ranger, Union Creek. 
U adjustments, Al Sarena Mines. 


Reference is made to your memorandum of June 27, 1955. 

The unpatented claim named Riolite lying within the general area covere 
in Mineral Survey No. 879, Oregon, was checked on July 13, 1955 by Georg 
W. Kansky. 

The 14 Sec. Cor. for Sections 20 and 29 T. 31 S., R. 2 E was located on the 
ground, and the surveyed boundary lines for the claims adjoining Riolite were 
located and examined. 

There is no timber trespass on the unpatented claim as of this date. It {- 
apparent that the cutover land which is seen looking eastward from the Bitter- 
lick road is on patented claims. 

Grorce W. Kansxy. 


Two Timuner SALES ADJACENT TO AL SaRENA Mines—Marp SHowina Locartiox. 
AND TOPOGRAPHICAL Map OF AREA 


SUNSHINE CREEK SALE 
Facts: 
This sale was made the same week of the Al Sarena patent grant. 
The sale as in sections adjoining the Al Sarena mine. 
The timber species are essentially the same as those on the mine property 
The weighted average price, including Sugar Pine was only $10.79 per 
thousand board feet. 
Excluding the Sugar Pine, the weighted average was $8.24 MHF. 
Leavengood of Forest Service testified in Portland hearings, page %“. 
that the net merchantable timber stand on the Al Sarena claims was ™ 
MBF per acre. 
The 15 contested Al Sarena claims contained 292 acres. 
Timber volume on _ contested claims—29225$10.79=—8$78,659—nct 
$635,000. 
Sunshine Creek Sale—Steve O. Wilson—February 9, 1954: Twp. 31 S., R.2 E. 
Secs. 2, 8, 4, 9, 10, 11, 12, 14, 16. T. 30 S., R. 2 B., Sec. 34: 


329,875 
h —."— = $10. MBF, 
Weighted average 3), $10.79 per 


JIM CREEK SALE 


Facts: 

This sale was made 314 years after Al Sarena Mines filed application for 
patent. 

The sale was in sections adjoining the Al Sarena Mine. 

The timber species were essentially the sume as those on the Al Sarens 
contested claims. 

The weighted average price, including Sugar Pine, was $11.59 per thov- 
sand board feet. 
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No. 2 A shaft, the center of which bears S. 11°06’ E., 291.68 ft. from Cor. 

No. 2, Mark Applegate lode; 4 x 6 ft., 10 ft. deep. 
Value $100. 

No. 1 Discovery shaft of the H. McKenzie lode, the center of which being 
the discovery point is on the lode line 1,481.59 ft. from center of line 1-2; 4x 6 
ft., 6 ft. deep. 

Value $75. 

No. 2. A shaft, the center of which bears 8. 62°30’ E., 280 ft. from Cor. No. 4, 
H. McKenzie lode; 4 x 10 ft., 8 ft. deep. 

: Value $100. 

No. 3 A tunnel, 5 x 7 ft. in size, known as No. 3, the portal of which bears 
N. 9°16’ E., 321.81 ft. from Cor. No. 3 H. McKenzie lode; running N. 43° W., 
12 ft. to Sta. A; thence S. 44° W., 9 ft. to breast, and N. 44° E., 10 ft. to breast. 
At Sta. A a winze with an inclination of 35° rungs N. 40° W., 23 ft. to bottom. 

Value of tunnel and winze $700. 

No. 1 Discovery cut of the J. L. Grubb lode, the center of which being the 
discovery point is on the lode line, 388 ft. from the center of line 4-1; 5 ft 
wide, 4 ft. face, running S. 10 ft. to the mouth and N. 10 ft. to face. 

alue $200. 

No. 2. A shaft, the center of which bears 8S. 84° W., 450 ft. from Cor. No. 

1, J. L. Grubb lode; 5 x 8 ft., 6 ft. deep. 
Value $75. 

No. 3 A cut, the mouth of which bears 8. 65°20’ W., 587 ft. from Cor. No. 1, 

J. L. Grubb lode; 5 ft. wide, 6 ft. face, running S. 65° W., 20 ft. to fuce. 
Value $150. 

No. 4 A shaft, the center of which bears S. 63°50’ W., 550 ft. from Cor. No. 1, 

J. L. Grubb lode; 4x 10 ft., 6 ft. deep. 
Value $75. 

No. 5 A cut, the mouth of which bears N. 4°10’ W., 265 ft. from Cor. No. 2 

J. L. Grubb lode; 16 ft. wide, 12 ft. face, running N. 6 ft. to face. 
Value $125. 

-No. 1 Discovery shaft of the J. D. McKinnon lode, the center of which being 
the discovery point is on the lode line 233 ft. from the center of line 1-2; 4x 6 tf, 
8 ft. deep. 

Value $75. 

No. 2. A cut, the face of which bears N. 3°10’ W., 363 ft. from Cor. No. 1, 

J.D. McKinnon lode; 5 ft. wide, 10 ft. face, running N. 80° W., 24 ft. to face. 
Value $175. 

No.3 A cut, the mouth of which bears N. 80°15’ W., 242 ft. from Cor. No. 1, 

J. D. McKinnon lode; 4 ft. wide, 4 ft. face, running N. 21° W., 16 ft. to face. 
Value $50. 

No.1 Discovery shaft of the Henry Applegate lode, the center of which beice 
the discovery point is on the lode line, 1,495 ft. from the center of line 4-1: 416 
ft., 7 ft. deep. 

Value $75. 

No.2 A cut, the face of which bears N. 79° E., 372 ft. from Cor. No. 1, Heary 

Applegate lode; 5 ft. wide, 8 ft. face, running N. 24° E., 27 ft. to face. 
Value $100. 

No. 3) A cut, the mouth of which bears N. 73°45’ F., 140 fr. from Cor. No 1 

Henry Applegate lode; 4 ft. wide, 5 ft. face, running N. 77° E., 38 ft. to face. 
Value $200. 

No. 1 Discovery cut of the A. W. Dahlberg lode, the face of which being the 
discovery point is on the lode line 260 ft. from the center of line 1-2; 6 ft. wide. 
6 ft. face, running N. 19 ft. to face. 

Value 8125. 

No.2 Acut, the face of which hears &. 16°05’ E., 265 ft. from Cor, No 4. 4° W. 
Dahlberg lode; 5 ft. wide, 8 ft. face, running N. 61°30’ W., 22 ft. to face. At the 
a of cut is the portal of a tunnel, 5x7 ft. in size, running N. 9° W. 15 ft to 

reast. 

Value of cut and tunnel $300. 

No.3 A cut, the face of which bears N. 83° W., 90 ft. from Cor. No 1, A. 
Dahlberg lode ; 6 ft. wide, 5 ft. face, running N. 31° E., 12 ft. to face. 

Value &75. 

No.1 Discovery cut of the Telluride lode, the face of which being the d{«arey 
point is on the lode line 1,360.93 ft. from the center of Hine 1-2: 4 ft. wide, 10% 
face, running N. 14° W., 10 ft. to face. 

Value $100. 
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No 2 A tunnel, 217 ft tn atae, known as No, 4, the portal of which brare 
Once BL DST ft Crom Cop No. 4 Teilaride hale, running north Jo ft lo 
») there N weds B15 ft te Mta 2, thence NX So OB Set. to Bla 3; thence 
wo WOO ft te brea, aed BS SO" B10 08 to breast. 
Value $e 
Co ® A cut. the face of which brars & TRY EL ws ft. from Cor, No. 1 
Lurie lwule Aft wide, ST face, running N. 79°15) W., 1s ft to face. 
Value $°4) 
Vo #0 6A cut: othe face af which beare SN AUTO OW Att ft. from Cor. No, 2 
Toride hate 3 ft wide, 107t face, running N. tar Wo DO ft to face, 
Valter Seat 
Vo 2 Devers cntoof the Alalena hale, the center of abich being the dis. 
ery perint ie oon the bale dine bee ft from the center of ne 12, 4 ft. wide, 
face running N 15° WOStt te face and BS bo’ bo ft. to mouth 
Value £77 
co 2 Ret Che face of which trare 8 BEL Wut ft from Cor No 
tame hale 1 fC waice, 7 ft face, running N OBI’ Wl ft. to face. 
Valine Shear 
Loo Po Peery cut of the Halinhem bale the face of which being the discovery 
nf, feoon the bate Hne 3 Tt from center of line 1 2; 8 ft. wide, 8 ft. face, 
ining N eke’ wer Woon ft. to face. 
Value Sleep 
oe 2 A ahaft) the ewnter of which beara NTW., 655 ft. from Cor. No. 2 
hoe lode: 4107 3%. dee. 
Value &45% 
yo 3 A abaft, the center of whhh bears N 1nd WW 4 Mm from Cor. No. 2 
nhee bude Sus ft..4ft deep. 
Value $70 
rey 64 A ahaft: the center of ehich bears BWW, 2 ft. from Cor. No. 1 
Blee bale (AGT ft deep, partly cave 
Vali Sear 
oe > A et, the mouth of which beara N 60°50. W574 ft. from Cor. No. 1 
thew jewel wide, 107 face, running N 44° W., 20 ft. to face. 
Value 812% 
Oo 6 A abaft, the center of which hears NSP OAYW , 24 ft. from Cor, No, 1 
nboe lode: Mas (2 Aft deep, partly caved. 
Valine Sion 
wD Dteewvery ent of the Delia MeKinnon lode, the center of which being 
discovery peeing. faon the lade line S00 ft. (rom the center of line 1-2: 5 ft. 
«, 10 ft. face, running S71°EK., 12 ft. to mouth and N.71‘°W., 12 ft. to face. 
Value $104. 
o 2? A ahaft. the center of which hears N.846°W., 450 ft. from Cor. No. 1 
ja MeRinnon lode: 016 (0,5 ft. deep, 
Valive $10). 
o 3 A cut, the face of ehich bears 8 Q2°W 210 ft. from Cor, No. 1 Delta 
vinnon lee: 4 ft. wide, 4 (t. face, running N.5°W., 20 ft. to face, partly caved. 
Value 7% 
oO 4 A shaft, the center of which ts on the lode line 134 (t. from the center 
be 1-2 Delia McRinnon lode: 415 ft, 4 ft. deep. 
Value $740. 
a 3 A cut, the face of which beare N 48°10 W.) 410 ft. from Cor. No, 1 
a MecRinnen lode; 8 ft. wide, 10 ft. face, running N.765 30" W., 15 (t. to face. 
Value $74. 
». 6 Acut, the mouth of which bears N.56°W., 282 ft. from Cor. No. 1 Della 
innon lode: 5 ft. wide, 10 ft. face, running N.74°W., 22 ft. to face. 
Valne $100, 
2 Lo TNesovery shaft of the Sulphide lode, the center of which being the 
very point, is on the lode line 643 ft. from the center of line 4-1; 4x11 ft, 
deep, 
Value £70. 
» 2 A ahaft, the center of which bears N.16°10’F., 526 ft. from Cor. No. 2 
bide lode: ors (0, 10 ft deep. 
Value $1], 
~ 8 A xhaft, the center of which bears N.67°EF., 700 ft. from Cor. No. 8 
hide lode: 4x10 ft., 6 ft. deep. 
Value $75 
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No. 4 A shaft, the center of which bears N.65°45’E., 742 ft. from Cor. No. 3 

Sulphide lode: 6x9 ft., 7 ft. deep. 
Value $75. 

No. 5 A shaft, the center of which bears S.22°W., 724 ft. from Cor. No. 4 

Sulphide lode; 4x8 ft., 3 ft. deep, partly caved. 
Value $35. 

No. 6 A shaft, the center of which bears N.0°32’W., 287.51 ft. from Cor. Na. 2 

Sulphide lode ; 5x10 ft., 10 ft. deep. 
Value $125. 

No. 7 A cut, the face of which bears S.18°05’W., 780 ft. from Cor. No. 4 

Sulphide lode; 4 ft. wide, 5 ft. face, running N.5°E., 20 ft. to face. 
Value $60. 

No. 8 A cut, the face of which bears 8.18°15’W., 847 ft. from Cor. No. 4 

Sulphide lode; 5 ft. wide, 6 ft. face, running North 16 ft. to face. 
Value $60. 

No.9 <A cut, the face of which bears 8. 20° E., 78 ft. from Cor. No. 4, Sulphide 

lode; 5 ft. wide, 10 ft. face, running S. 838° 30’ E., 7 ft. to face, partly caved. 
Value $50. 

No.1 Discovery cut of the Staples lode, the face of which being the discovery 
point, is on the lode line 1,150 ft. from the center of Line 1-2; 6 ft. wide, 10 ft 
face, running N. 64° E., 12 ft. to face. 

Value $100. 

No.2 Acut, the face of which bears 8S. 61° W., 718 ft. from Cor. No. 2, Staples 

lode; 6 ft. wide, 5 ft. face, running N. 45° E., 12 ft. to face, partly caved. 
Value $75. 

No.3 <A cut, the face of which bears 8S. 55° E., 75 ft. from Cor. No. 4, Staples 

lode; 12 ft. wide, 10 ft. face, running 8S. 72° E., 7 ft. to face. 
Value $100. 

No. 1 Discovery cut of the Manganese lode, the face of which being the dis 
covery point, is on the lode line 1,070.08 ft. from the center of Jine 4-1; 5 ft. wide, 
9 ft. face, running North 7 ft. to face. 

Value $60. 

No.2 A cut, the face of which is on the lode line 1,010 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 4 ft. face, running N. 88° W., 8 ft. to face. 
Value $40. 

No. 3. A cut, the face of which is on the lode line 818 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 7 ft. face, running N. 5° W., 12 ft. to face 
Value $75. 

No. 4 A cut, the face of which bears 8. 61° 80’ W., 860 ft. from Cor. No. 1, 

Manganese lode; 5 ft. wide, 2 ft. face, rnnning N. 84° W., 15 ft. to face. 
Value $35. 

No.1 Discovery cut of the La Jolla lode, the face of which being the discovery 
point, is on the lode line 1,330 ft. from the center of line 1-2; 8 ft. wide, 6 ft. face. 
running N. 46° E., 12 ft. to face. 

Value $100. 

No. 2. A cut, the face of which is on the lode line 90 ft. from the center af 

line 3-4, La Jolla lode; 12 ft. wide, 5 ft. face, running N. 46° E., 6 ft. to face. 
Value $65. 

No.3 A shaft, the center of which bears 8S. 31° 80’ E., 82 ft. from Cor. No. & 

La Jolla lode: 5x 6 ft., 8 ft. deep. 
Value $75. 

No. 1 Discovery cut of the Arroyo Verde lode, the center of which being tbe 
discovery point, is on the lode line 780 ft. from the center of line 1-2; 8 ft. wide, 
10 ft. face, running S. 5° W., 8 ft. to mouth and N. 5° E., 8 ft. to face. 

Value $150. 

A common improvement deseribed as follows: 

No. 1) A tunnel, 6x7 ft. in size, known as No. 2, the portal of which tear. 
N.A8°389" W., 772.12 ft. from Cor. No. 1 A. W. Dahlberg lode, running N. 51°97" W. 
ZS ft. to Sta. Al: thence N. 33°32" W., 24 ft. to pt. AX and 40.44 ft. te Sta AD 
and North 25 ft. to pt. X. At pt. X a drift, 5x7 ft. in size, runs N. 40° Won ft 
to breast. At pe. AX a crosscut, 5x7 ft. in size, runa West 20 ft. to brenst A? 
Sta. AZ a tunnel, 6x7 ft. in size, runs N. 39°35’ W., 66.26 ft. te Stal AX: ther + 
N. 50°49% W., 38.82 ft. to Sta, Ad: thence N. 60°37% W., 121.45 ft. te Sta At, 
‘thence N. 78°38’ W., 170.33 ft. to Sta. AB; thence N. 41°45’ W., 17a ft te 
Sta. AT: thence N. 49°O4 W., 71.22 ft. to Sta. AS; thence N. 23°40" W.) as ft 
to Sta, AQ; thence N, 44°52’ W., 129.74 ft. to Sta. A10; thence N. 44°52’ W , 142 0e 
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to pe NE and L157 ft to Mea AND At Rta ALO @ cream ut, Ly ft in aise, 
wN 2 Ute Beh it to Sta Alo ated ac reem ul Oval ft bo ase, rune BOSS OW, 
ft to Bla. All. theme NS 72 Wi. 2) ft te Sta AIS, theme 8S Ga W 1AM ft, 
sta Ald Oheme ® 68° Wo Ol ft to breast At Sta Alt a Gdeift, Guim in 
—rune N Me Sh Wo dt. tee pt PP and 140 ft te Sta Yo Thin ctrift afeo rine 
eb RB a ft to beremet A creat, G17 PR in size, beg mning af Sta Als 
oN AS ee BL, weft be breaet. Et Tein at the beg unnite of Neo Latepe ahloh 
reaqcee is ft bong, & ft wite ami 125 ft high At pt NI a crommut, Said ft 
wee rune ® €) 8 2o ft and coupe te with the drift at Sta Y. At Sta AlN 
r.ft, Gad ft in alae, rune N Ta wr Wo vite ft te Sta ALS, amd @ crose of, 
7 ft in asee, pune N 2S 27° bn ft to Sta ALD At Sta ALT a drift, 8x7 ft. 
se, tune YO) Wd ft te brenel grew ul, OU (Eoin wee, rune N O1° EK, 
'? foo Memvesl brrmel, mind adrift. Gas ft tn atze, rune BS 38° bl 10 ft te bremat 
AV? te belo wo a twee ceiipartinent raise S21) in alee, running tp Wb mt te 
ew Nod whoeh averages 0 ft beng 5 ft wide ated Woft hoeh Sen YY tedn 
copter of ate 2S ehib averages (8 ft bong. oO ft wide and 140 ft) high 
sta Wadroft. cad ft in eiee. runs \N 4° Wo 46 ft te Sta Z theme N TO OW, 
tte Mem ALS At Mta Alma drift, Aas (0 in atae, pune N 2) th) WW, te oD ft 
‘ga ALY thenre N ceo OW we bé ft to Sta AS amd N le 2 EF ao ft te 
breast of mi remem tl, Ue ft ate eke Sim ND ie thee beginning of atop Nae %, 
sb averages (C0 ft leng, oft wide, ainl sett bigh AQ Sta Actea drift, O17 ft 
tee, pine % 09 20° WW et ND ft to sta. ALL. thenmew Nee er WA te te ft. 
Ca AS! Aen t TA ft in atze, which legis aft Sta All runs S oO, OW, 
to to brenet, puctlv tiled Sta AST te ant the beginning of stope OF which 
rages MOTD beng, oO ft wide apd 110 ft high Bla ASS ie telew the center of 
e No So which averagen ft bong. oO ft wide. aml > ft bisch At Sta AL 
rift, Gag ft tn ejee, rune NO TD OW ts ent ft te Stn ALS thence N oe OW, 
Zt to Mta Ald theme N woe Wo Ata ft te breast Sta ALU in af the 
ning of elope No Pehbich avernerea So ft. long, oO Mt wile, atal Oo ft hich. 
me 2A funnel Gag ft in acte hoown ae No J. the portal of ahi hb bears 
eaey Wo vier ft) from Cor No 2 Peter Applegate lode, running S74' 45 b, 
ff to Sta EEL: Chense NS OT bMS TR ft te Mtn BG. thenee NGS RR, 
Li ft Cee Sta 1D thenee NGS BTR. meh ft te brenat. At Sta BS a drift, 
ft tu mize, rune NUT Wo ft to pt A and S70 ft to Sta BS. Pu A is 
the tegoef a raise, Gis ft in eize whith comes up frow atege No. 4 and 
recta with No Ztunmel at Sta lS he rate hna a lensth of 200 Tt and 
Vg tiinberes} AC Stn Eb a drift. 719 ft in <tre, rome NW od ft 
sta Be. theme N i te WW ZT ft te Stal Bs. thence NUS TOW, le ft 
remet, At Sta bo a drift, 0x0 ft in sive. rune SAG be bo 40 ft. to pt. BM and 
ft tn brenet A atope, the center of which la above pt BR. averugesn “ft 
LOT witte and oft hich Pt Ete also the center of a stope, below Che 
‘Hlowhieh averaces £3 ft dons, 5 ft wade, T(t deep and comnects with the 
2 between Canneis Neo JP and Noa 2? 
a 8 A tunnel Ore ft in size, known an No @ the portal of which bears 
e4E RH MT ft from Cor No 4, WH MeNengie Jede. running Ste Wk, 2 
opt Land tor ft to Sta, 2 At pe Pa crosut Os ft in size, rune So BF, 
't to teren=¢ At Sta 2a cromecnt, SUT ft. ta size, runs Nib ob, 1) ft. to the 
of a raier, 51s ft. in size, which conner(s with the top of the stope above 
nel No 2. The riuiee has a dencth of mW ft At Sta Va x7 fe drift runs 
PUG RD, 0 ft te Sta bs thener Sp be Ro ft ta Sta. 4: thence S 4’ Rr. , 
TtoSta & At Stn fda croeam ut Ors ft in size, runs Sete Was ft. to breast. 
Sta Oa crma Sie (0 in suze, runs Nos 45 bie ft to breust; another ox7 
‘rome Ut rune NN Rd ft te breast, and a drift, Ov? ft. in size, runs 
W168 ft to breast 

Value of tunnels, drifts, mises, crosecuta and stapes $04 5000 
he major portion of this cmprevement was tiade when the claimant had only 
of the lodes of this survey. as follows: J. W Merritt. Peter Applegate, Wo, 
ver, Mark Applegate, H. MeRenne, JT. Grubb, J. 2) MeRinnon, Henry 
feagate, ALW. Dahlberg, and Delia MeRinnen The remainder of the {m- 
betnent has been made br Che ciaimant sinee all of the lodes of thix survey 
e been located. with the exception of the Ram 

Valne of Improvement for the heneft of 10 lodes £551,000, 

Valine of one tenth tntere<t 67) we 

Value of fmpravement for the benetit of 23 bodes &8 Tain 

Vatue of one-twently Uird interest £519, 
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A madrone, 8 ins. diam., bears N. 80° W., 13.0 ft. dist., mkd. 
OA-4—879 BT. 
A red fir, 10 ins. diam., bears 8. 12° E., 5.5 ft. dist., mkd. 
OA-4-879-BT. 
Thence N. 44°31’ W. 
Bitterlick road, bears northeast and southwest. 
Bitterlick road, bears N. 25° W. and S. 25° EB. 
West Fork of Swanson Creek, 3.5 feet wide, course south. 
Bitterlick road, bears northeast and southwest. 
Cor. No. 1, and place of beginning. 


ORO RICO LODE 


Beginning at Cor. No. 1 of the Oro Rico Lode, which is identical! 
with Cor. No. 1 of the Ram lode and Cor. No. 2 of the Oro Altu lude, 
of this survey. 

Thence N. 45°50’ B. 

Intersect lode line. 

West Fork of Swanson Creek, 3 feet wide, course S. 5° E. 

Cor. No. 2, which is identical with Cor. No. 4 of the Ram lode of this 
survey. 

Thence S. 44° 31’ E. 

Bitterlick road, bears north and south. 

Swanson Creek, 5 feet wide, course S. 5° E. 

Trail, bears N. 5° W. and S. 5° E. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 8, mkd. O Ri-3-37¥; from 
which 

A red fir, 10 ins. diam., bears S. 68° W., 13.0 ft. dist., mika. 
0 Ri-3-879-B T. 

A red fir, 5 ins. diam., bears N. 42° E., 5.0 ft dist.. mkd 
0 Ri-3—-879-B T. 

Thence S. 45° 50’ W. 

Intersect lode line. 

Trail, bears N. 20° E. and S. 20° W. 

Swanson Creek, 5 feet wide, course south. 

Cor, No. 4, which is [dentical with Cur, No. 3 of the Oro Alto lede of 
this survey. 

Thence N. 44° 81’ W. 

Bitterlick road, bears N. 5° F. and 8. 5° W. 

West Fork of Swanson Creek, 3 feet wide, course south. 

Cor. No. 1 and place of beginning. 


COUGAR LODE 


Beginning at Cor. No. 1 of the Cougar Lode, where I— 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, fur Cor. No. 1, marked C-1-¢9; Crom 
which 
The % sec. cor. between secs. 29 and 30, T. 31 8., R. 2 B.. Wil 
Mer., bears S. 49° 01’ W., 659.90 ft. dist.; a gray stone Sx 10x14 tms. 
firmly set, marked and witnessed as described in the official recor 
A white ftir, 10 ins. diam., bears N. 45° W., 23.0 ft. dist., mika 
C-1-879-B T. 
A cedar, 5 ins. diam., bears N. 60° E., 10.0 ft. dist, mkd 
C-1-S19-B T. | 
Thence N. 45° 50’ FE. 
Bitterlick road. bears N. 8° W. and S. 10° E. 
West Fork of Swanson Creek. 4 feet wide, course 8. 10° E. 
Corner No. 4 of the Oro Alto lode of this survey. 
Cor, No. 2, which is fdentieal with Cor, No. 3 of the Oro Alto hale 
and Cor. No. 4 0f the Oro Rico lode, of this survey. 
Thence S. 45°25" E. 
Intersect Jode line. 
Swanson Creek, 5 feet wide, course 8, 26° W. 
Trail, bears NJ 25° E. and 8S, 25° W. 
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Veet 
hed tA Cor No & 
Ret acvsdir poet 48 tne Jone 4 ine ap PS dine in the ground unl in 
Woe dheof etene PS ine Darah. for Cor Ne domkad CoS Ob He 3 PA 2 
weit: from whieh 
A bemiee ko D2 ine diam hearse S sco W240 ft. dist. mkel. 
CRoR RP A LSTHe TF 
A white fir, bem donna, beara NL 2° BL 105 ft. dist. mh. 
Cs ORe APA 2 Soe BP, 
Thence SS 4% Jar W 


S10 «w) Swan Creek Te feet wide, course S85 West Portal Road, bears 
Now Bo and So wie W. 
Lown an Weet bork Swinson Creek, 4 feet wide. course SS. °F 
1, :Seae Cm Bhitter!ick road, hears trorpth mock m-uth. 
1, Tame tmp (or Neo § 


Set acvdar geet, 45 tne long, 4 ins. aq, TS ina in the ground and 
In somone of stene TS ine ligh. for Cor, No. 4, mkd. C-+4+ JWM- 
1V A JD site: from ehocb 
A white fic, S ine diam, beare N. 32° E., 44.0 ft. dist. mkd. 
Cc 4IWwM tPA TP sieit T 
Accvchor, PS dos chain, beace Boo ft. dist, mk C 4 JWM- 
eA P sve bh 6 
Thenew NN €2.°u5° W, 
wer cmp Trnterws ( bede Line. 
Fi. Lt Cor. No, TD and place of beginning. 


OBO RAL POUR 


Revinning at Cor Noo Poff the Oro Real Ide, where IT — 

Set nicestur pest, $8 ite lenge. 4 doa my. PSone tn the ground anadt 
In armentd of stone TS tas. high, for Cor. Noo Dd, marked ¢) Re Tsao: 
from whieh 

The Ty ate cor, between seca Sd and 20, To31 8, Ro 2B. Wal 
Mer  beare S JOUR BE Ot loft dist.: a dark «tone, 1" 1 5 16 
bios) Mranty weto aarked and wothessed as desertbed da the otteaal 
reowsered. 
A white fir, 12 doe, diam, beara N. 20° W., 6.0 ft. dist.. mka. 
O Re t ste en T 
A white fir. ® ins. diam... beara No 05° E., 7.0 ft. dist.. mbkd. 
QO Re Taste R T 
Thenee S 44°25" Fy, 
a es Interweert Joale line 
en 2) Summit of rldce, bears N. and S. 
To) SW) Cor, No 2. 

Set a cedar post, 48 ins, long, 4 ios. sq. TS Ine in the ground and Ina 
mound of stene PNoins hoch, fer Cor, No. 2. mkd Oo Re 2 OF LD NTs 
from which 

A red ffir, #0 Ine diam... bears 8S. 45° W., 005 ft. dist... mkd. 

O Re ZO DP sto BT, 
A red! fir, 48 ins diam, bears N. 20° E., 24.0 ft. dist., mkd. 

ORe 2 Of PST RT, 

Thener 8S 49°50" W, 

300 Summit of ridge, bears nerth and south, 
1,480.59 Cor, No. 3, woh ts identical with Cor, No. 3 of the Cougar lode of 
thie curve. 

Thenee No #58’ W, 

100 3H Trail, bears N 25° Fooand &. 25° W. 

mae Swatsen Creek, 5 feet wide, course S, 26° W, 

stan ee) Intersect lode dine 

nSO. 3 Cor No. 4 which fs fdentieal with Cor. No. 3 af the Oro Alto lode, 
Cor, No. 4 of the Ora Rico lode, and Cor, No. 2 of the Conzar lede, 
of this survey. 

Thence N. 45°90! E 


W797 awn Swanson Creek, 4 f et wide, enturce S. 
265 on) Trail. bears No O° Fo and 8. 2° W. 
amr Cor, No. 3 of the Oro Rien lode of this survey, 


1,486.59 Cor, No. 1 and place of bezinning, 


794 


Feet 


290. 00 
395. 00 


1, 500. 00 


260. 00 
300. 00 
593. 02 


1, 500. 00 
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J. W. MEBRITT LODE 


Beginning at Cor. No. 1 of the J. W. Merritt Lode, which is identical] 
with Cor. No. 4 of the Cougar lode, of this survey, from which 
The \% sec. cor. between secs. 29 and 30, T. 31 S., R. 2 E.. Wik 
Mer., bears S. 88°24’ W., 911.85 ft. dist., previously described. 
Thence 8S. 46°38’ B. 

Bitterlick road, bears N. 9° E. and S. 14° W. 

Intersect lode line. 

West Portal road, bears N. 25° E. and S. 24° W. 

Swanson Creek, 5 feet wide, course S. 25° W. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 2, mkd. JWM-2-PA- 
4-MA-1-879; from which 

A hemlock, 9 ins. diam., bears 8S. 58° W., 27.0 ft. dist., mkd. 
JW M-2-PA—4-M A-1-879-B T. 

A hemlock, 12 ins. diam., bears N. 49° W., 32.0 ft. dist., mkd. 
JW M-2—-PA-—4-——-M A-1-879-BT. 

Thence 8. 45°50’ W. 

Swanson Creek, 5.5 ft. wide, course S. 18° W. 

West Portal road, bears N. 16° FE. and 8. 16° W. 

Cor. No, 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. JWM-3-879; 
from which 

A white fir, 10 ins. diam., bears N. 17° W., 34.0 ft. dist., mkd. 
J WM-3-879-B T. 

A red fir, 30 ins. diam., bears S. 20°30’ W.; 7.0 ft. dist., mkd. 
JW M-3-879-B T. 

Then N. 46°38’ W. 

Bitterlick road, bears northeast and southwest. 

Intersect lode line. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground, and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. JWM-4-s7¥; 
from which 

A chinquapin, 7 ins. diam., bears N. 3° E., 35.0 ft. dist, mkd. 
J WM-4-879-B T. 
A red fir, 10 ins. diam., bears 8S. 84° E., 17.5 ft. dist.. mkd. 
J WM-4-879-B T. 
Thence N. 45°50’ E. 
Cor. No. 1 and place of beginning. 


PETER APPLEGATE LODE 


Begining at Cor. No. 1 of the Peter Applegate Lode, which Is iden- 
tical with Cor. No. 4 of the Cougar lode and Cor. No. 1 of the J. W. 
Merritt lode, of this survey. 

Then No. 45°50’ E. 

Bitterlick road, bears north and south. 

West Fork of Swanson Crek, 4 feet wide, course S. 30° E. 

Swanson Creek, 5 feet wide, course N. and 8.; Weat Portal road. 
bears N. 23° E., and S. 23° W. 

Cor. No. 2, which is identical with Cor. No. 3 of the Cougar lode 
and Cor. No, 3 of the Oro Real lode, of this survey. 

Thence S. 46°38’ E. 

Intersect lode line. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 Ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. PA-3-MA- 2- 
HMcK—#879; froin which 

A red fir, 36 Ins. diam., bears S, 17°30’ W., 22.0 ft. dist.. mkd 
PA-3-M A-2-HMcK-4-879-B T. 

A hemlock, 8 ins. diam., bears S. 88° W., 32.0 ft. dist, mkd 
PA-3—-M A-2-HMcK-4—879-B T. 

Thence S. 45°50’ W. 
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Cor No 4. wht)eb te ddenth cl with corer No 2of the JW Merrit 
eoeder, cof thie aupves 

‘Dhenees No dons’ W 

Buatech Cpeek 7b feet wihie, course S 25° W. 

Woaoset Peortil rene teare N vo° Bo oand 8S vo" W 

Trite pumas t bene Lines 

Datteriihk eo ed, lease No Bo ard S 24 W 

Cor Ne Dane place of bes indines. 


Coed EP ma woNpogsmy Loopy 


Becinn'ieg at Cor Ne Poof the Ora Bacemdica Tale, which fa 
ido ttieal wath Cor No 2 af the Ooo Real lede, of this surveys, from 
Which 

The tower cor between ans Mand 2 ToS. R 2 Ee. Wid 
Mer. beware No ate Sab Wi.) fu 74 Ct dist.) previously described. 
‘Thenee N 45° 540 BF: 

Cor No gi 

Ret nocedar pest, 48 tos fons. 4 ins «wy. PS dns dn the ground and 

In a thound of stone IN ine high, for Cor, No. 2, mkd. Ob -2 Web 2- 
wTie, Prestige whe la 

A midrone, @ dow diam. beara N 41° EB, 200 ft. dist., mkd. 
OR 2 Wek 2 Sto wR T 

A eeeur, 26 ins cling, bears S 
Orn LW 2 ste RB OP, 

Thence 8 43N EL 

Triterc were ( poscber batsee 

Cor, Now 3. 

Set acedar post, 48 ine long, fins sq TS dns in the ground and in 
A otareotrged oof atooe PS fra. high, for Cor, No. 3, tuk. OK 3 WCL--1 JLi- 
4J00Me RR 2 Sit: frota whoeh 

A tundrooe, Sane drm. bese SO ft, dist, mkd. OF 3 WCL- 
1 Jb 4 JOM Sot nr. 

Ao tmiadrone, (@ dns, distin. beara S&S ge WW. 24.0 ft. dist., mkd. 
OE 2 Web t Jhe 4 JOMecR 2 So ESP. 

‘Jhbetee S. 65 Tar W 

Cor, New ¢. 

Seto noeeduar post, 48 ins long, 4 ime aq, PS ine in the ground and 
In a tiereeb af steme PS tis. bagh, for Cor New 4, mk. OR § HM. K 1l- 
J1Ae SONU: from whieh 

Aoresi tir, PSone. bata. bear No 47° BL, 1000 ft. dist.. mkd. OF - 
4HvVMR I JG 8 ste Rk T 
A red tir, Pttiow dium, bears So 17° EB, 7.0 ft. dist., nkd. OB 4 
HMR 2 UDG 2 ston TT, 
Vhernee No 47 GN? OW, 
Interses t lode Line. 
Cor. Neo dsm place of beginning. 


se Bo. 480 fe. dhat., mkd. 


WW. Cl LRFVER LODE 


Heeinntug at Cor Noo lof the WoC. Leever lode, which fs identienal 

With (or, Ne Goof the Oro Pscondtde lode of this surver. from which 

The cor. of secs. So YE Us, aod oe, ToS) Ss. Ro 2 B, Wil. Mer., 

ear SOASSPE Bo Stwes fe dist.: a grav stene, S x 12 x 20 ins., 

Qrmtys set. marked and witnessed as described in the oficial record. 
‘Thence S. 40% 38° W. 

Interest Jede line. 

Cor. 2, which is identical with Cor, No. 2 of the Oro Escondido lode 
of this survey. 

Thence N. 45° 50’ E. 

Cor, No. 3. 

Set a cedar post, 48 ins. long, 4 fina, aq., 18 ins. in the gronnd and 
in a meund of stone IS ins. high, for Cor. No. 3, mkd. WCL-3-S879; 
from which 

A hemlock, 12 ins. diam., bears N. 72° W., 17.0 ft. dist., mkd. 
WCIL-3-S7!-B T. 
A hemlock 12 ins. diam., bears S. 35° E., 22.0 ft. dist., mkd. 
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Feet WCL-3-S79-B T. 
Thence 8. 46° 38’ E. 
293.02 Interest lode line. 
300.00 Elk Creek, 10 feet wide, course S. 24° W. 
593.02 Cor. No. 4 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. WCL—*J DMch- | 
8-879; from which | 
A red fir, 30 ins. diam., bears S. 8° E., 23.0 ft. dist., mkd. WCL- | 
4-JDMcK-3-879-B T. 
A red fir, 30 ins. diam., bears N. 75° W., 21.0 ft. dist., mkd. WCL- 
4-JIDMcK-3—879-B T. 
Thence S. 45° 50’ W. 
570. 00 Elk Creek, 10 feet wide, course S. 10° W. 
1, 500. 00 Cor. No. Land place of beginning. 


MARK APPLEGATE LODE 


Beginning at Cor. No. 1 of the Mark Applegate Lode, which is identi- 
cal with Cor. No. 2 of the J. W. Merritt lode and Cor. N. 4 of the Peter 
Applegate lode of this survey, from which 

The % sec. cor. between secs. 20 and 30, T. 31 S., R. 2 E., Wil 
Mer., bears N. 74° O7’ 34’’ W., 1,895.82 ft. dist.; previously de 
scribed. 
Thence N. 45° 50’ E. 
1, 500. 00 Cor. No. 2, which is identical with Cor. No. 3 of the Peter Applegate 
lode of this survey. 

Thence S. 44° 10’ E. 

300. 00 Intersect lode line; summit of ridge, bears N. 30° E. and S. 30° W. 
600. 00 Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and In 
a mound of stone 18 ins. high, for Co. No. 3, mkd. MA-3-HMcK-3- 
879; from which 

A red fir, 8 ins. diam., bears N. 76° E., 20.0 ft. dist., mkd. 
MA-3-HMcK-3-—879-B T. 
A white fir, 12 in. diam., bears N. 65° W., 11.0 ft. dist.. mkd. 
M A-3—-H Mc K-3-879-B T. 
Thence 8S. 45° 50’ W. 
1, 500. 00 Cor. No. 4. 

set a cediur post, 48 ins. long, 4 Ins. sq., 18 ins. in the ground and ‘n 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. MA-#-S:¥; from 
which 

A red fir, 36 ins. diam., bears N. 43° 40’ W., 24.0 ft. dist.. mk! 
MA—-4-S70-B T. 
A chinquapin, 6 ins. diam., bears N. 67° 30’ E., 2.0 ft. dist.. mkd 
MA-4-879-B T. 
Thence N. 44° 10’ W. 
60. 00 Summit of ridge, bears northeast and southwest. 
300. UO Intersect lode line. 
600. 00 Cor. No. 1 and place of beginning. 


Ht. M’KENZIE LODE 


Beginning at Cor. No. 1 of the H. McKenzie lode, which is identica: 
with Cor. No. 4 of the Oro Escondido lode of this survey, from wt. B 
The ¥% sec. cor. between secs. 20 and 29, T. 31 8., R. 2 E.. Wit 
Mer., bears N. 48°02’ W., 1,119.47 ft. dist.; previously deseriltast 
Thence 8. 44° 10’ EB, 
300. 00 Intersect lode line. 
600. 00 Cor. No. 2. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and ir 
a mound of stone 18 ins. high, for Cor. No. 2, mkd. HMcK-2-JLA3-2- 
879; from which 
A red fir, 14 ins. diam., bears 8. 20° W., 33.0 ft. dise., mkd 
IMcK-2-JLG 2-s79 BT. 
A red fir, 12 ins, diam, bears N. 5° W., 10.0 ft. dist.. mha 
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Poet HM K 2 JL 2.470 BT. 
Thence 8 45 "a W. 
1, 496. 5D Cor. No. 3, whicb is Wdentical witb Cor. No. 3 of the Mark Applegate 
lode of this survey. 
Thenee N. 44° lo W, 
300. an Jntermt lode line: summit of cidge, bear No 30° FO and &. 30° W. 
Guu. UD Cor. No. 4 which is identical with Cor. No. 3 of the Peter Applegate 
Jode and Cor. Nu. 2 of the Mark Applegate lode of this survey. 
Thence N. 40 "ar EF 
am wm Summit of rldge, bears VN 12 F and 8 12° W. 
1, 450. 5 Cur. No. 1 and place of beginning. 


J. L. GRUBB LOUE 


Reginning at Cor. No. lof the J. L. Grubb Lode, where I— 
Set a cedar post, 4% ine. long, 4 ina aq.. 18 ins. in the ground and fn 
a mound of stone 18 ing. high, for Cor. No, 1, marked JLG-1-JDMcK- 
1-879: from which 
The cor. of secs, 20, 21, 28, and 29, T. 31 8., R. 2 E., Wil. Mer., 
bears M8 ob 40d ft. dist): previously described. 
A white fir, 3 ins diam. bears S. 7S’ E., 12.0 ft. dist., mkd. 
JG 1 JDMcK 1 470 BT, 
A bemlock, 18 ina. dlam., bears N, 80° W., 31.0 ft. dist., mkd. 
JITAH1-JDMcK-1-s79 BT, 
Thence 8. 40°C W., 
1, 48. 41 Cor, No. 2, which is identical with Cor. No. 2 of the H. McKensie 
lode of this survey, 
Thence N. 44 lo’ W. 
3n0. 00 Interarct lode fine. 
6uu. UO Cor, No. 3, which is Identical with Cor. No. 4 of the Oro Escondido 
lode and Cor, No. 1 of (he H. McKenzie lode of this survey. 
Thenee N, 45°50" FE. 
1, 445. 41 Cor. No. 4, which bs identical with Cor. No. 8 of the Oro Excond!do 
lode and Cor. No. 1 of the W. C. Leever iode of this survey. 
Thence 8. 44°10’ E. 
300), 00 Intersect lode line. 
Gi). UO Cor, Nu. 1 and place of beginning. 


J.D. M'KINSON LODE 


Beginning at Cor. No. 1 of the J. D. McKinnon Lode, which Is ideo- 
tleal with Cor, No. 1 of the J. L. Grubb lode of this survey. 
Thence N. 44°10" W., 
aw, oo Intersect lode line, 

UD Cor. No. 2, which is identical with Cor. No. 3 of the Oro Escondido 
jlode Cor. No. 1 of the W. C. Leever lode, and Cor. No, 4 of the J. L 
Grubb lode of this survey. 

Thence N, 45°)’ E. 
230, OO Blk Creek, 10) feet wide, course 8. 10° W. 
1, S0v. U0 Cor, No, 3, which is identical with Cor, No. 4 of the W. C. Leever 
lode of this survey. 
Thence 8S, 44°10" EB. 
0O Intersect lode line, 
Gud). OU Cor, No. 4, 
Set a cedur post, 48 ins. long, 4 Ins. aq., 18 Ina. In the ground and fa 
a mound of stone 1S ins, high, for Cor. No, 4, mkd. JDMcK-4-879; from 
which 
A white fir. 1 Sins, diam., bears N. 52° W., 9.0 ft. dist., mkd. 

JIDMcK-4+-879-B T. 

A white fir, 15 ins. diam., bears N, 52° W., 9.0 ft. dist., mkd. 

JOM cK-4-S72-B T. 

Thence 8.49°30 W, 

00 Elk Creek road, bears north and south. 
L OT Elk Creek, 10 feet wide, course 8. 10° W, 
1, 450. 00 Etk Creek road, bears north and south. 
1, 00 Cor. No. 1 and place of beginning. 
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HENRY APPLEGATE LODE 


Beginning at Cor. No. 1 of the Henry Applegate Lode, where I-: 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a Le aaa of stone 18 ins. high, for Cor. No. 1, marked HA-1-879; from 
whic 
The % sec. cor. between secs. 29 and 80, f. 31 S.,, R. 2B, Wil 
Mer., bears N. 56°32’36"’ W., 1,872.36 ft. dist. ; previously described. 
A red fir, 24 ins. diam., bears N. 85° W., 90 ft. dist., mkd. HA-1- 
879-B T. 
A cedar, 10 ins. diam., bears S. 55° E., 8.0 ft. dist., mkd., HA-k 
879-B T. 
Thence N. 45°50’ E. : 
300. 00 Cor. No. 4, of the Mark Appieeate lode of this survey. 
4, 500. 00 _ Cor. No. 2, on line 3-4 Mark Applegate lode of this survey. 
; - Set a cedar post, 46 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. hih, for Cor. Ne. 2, mkd. HA-2-AWD-3-879; 
~., from which 
A madrone, 9 ins. diam., bears S, 18° W., 8.5 ft. dist., mkd. H.A-2 
AW D-3-879-BT. 
A hemlock, 10 ins. diam., bears N. 56° W., 14.5 ft. dist, mkd. HA- 
2—A W D--3-879-BT. 
Thence S. 44°10’ E. 
300. 00 Intersect lode line. 
600.00 = Cor. No. 3. 
Set a cedar post, 48 Ins. long, 4 {ns. sq., 18 fins. in the ground and ™ 
a mound of stone 18 ins. high, for Cor. No. 3, mkd. HA-J-DMcK-4+- 
879; from which 
< Fte8 A cedar, 24 ins. diam., bears 8, 80° E., 20.4 ft. dist, mkd, HA-3- 
DNcK-4-876-BT. 
A madrone, 10 ins. diam., bears N. 19° W., 24.0 ft. dist, mkd 
. _ HA-3-DMcK-4-8 79-BT, 
: Thence 8. 45°50’ W. 
1,500.00 ° Cor. No. 4. 
Set a cedar post, 48 ins. long, 4 ins. 8q., 18 ins. in the ground and ir 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. HA-4-879; frou 


which 
A chinquapin, 12 ins. diam., bears N. 15° E., 13.0 ft. dist., mkd 
HA-4-879-BT. 
A hemlock, 12 ins. diam., bears S. 20° B., 16.0 ft. dist., mkd. HA- 
4-879-BT. 


Thence N. 44° 10’ W. 
300. 00 Intersect lode line. 
600. 00 Cor. No. 1 and place of beginning. 


A. W. DAHLBERG LODE 


Beginning at Cor. No. 1 of the A. W. Dahlberg Lode, where I— 

Set a cedar post, 48 ins. long, 4 Ins. 9q., 18 ins. in the ground and in 3 
mound of stone 18 ins. high, fur Cor. No. 1, marked AWD-1-S7; froa 
which 

The 4 sec. cor. between secs. 28 and 29, T. 318, R 2E. W: 
Mer., bears N. 78°37'45’" E., 1,194.31 ft. dist.; a stone,8 x 10 x 1. 
ins., firmly set, marked and witnessed as described in the officia’ 


record. 

A white fir. 8 ins, diam., bears N. 21° W., 9.0 ft. dist.. mid 
AW D~-1-879-BT. 

A white fir, 24 ins. diam., bears N. 55°30’ E., 30.5 ft. dist., mkc 
AWD-1-879-BT. 


Thence S. 45° 50° W. 
220. 00 Elk Creek road, bears N. 10° W. and S. 10° E. 
800. 00 Intersect lode line. 
600. 00 Cor. No, 2. 
Set a cedar post, 48 ins. long, 4 ins. aq., 18 Ins. in the ground as’ fy 
a mound of stone 18 ins. high, for Cor. No. 2, marked AWD 2 879 
from which 
A red fir, 11 ins. diam., bears S. 81°40’ W., 11.0 ft. dist... mh 
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AW) 2 SD BT. 
A red fir, 2) ins diam, tears 8S. S0°1S’ F., 220 f%. dist... mkd. 
AW) 2550 KT. 
Theme N 46 toe W, 

Cor, No Bof the Heory Applegnte lode of thiaanurvey. 

Cor, No. ad wtoch in dentro) with Coc, No. 2 of the Heary Applegute 
lode of thie sturtey 

TRreetrew NN 470° va’ FE. 

Interment hele line; Cor Noa 3 of the Mark Applegate and H. Me- 
Rengie jedles of this survey, 

Coe No don line 2098 Mi Nenzie lode of this survey. 

Ret a cedar pest, $8 ine long, 4 ibe ay Ising in the ground and in 
Ameurd of atene DS die high, for Cor, No, 4, mk AWD 4 T 4-800; 
from which 

Are! fir. 10 ina diam. bears 8S. 5° Wo. 05 ft. dist. mkd, AWD- 
4T4sce BT. 

A cedar, MS} ine. diam, beara No So 
4T anew T, 

Thence 8. 44°10 E. 

Riad, beara northenst abe southwent, 

bik Creek rend beara Node Fo onnod S. 16° W. 

Cor, No. 1] and place of beginning, 


“AW, 23.0 ft. dist, mkd AWD- 


TRI RID LODE 


Beginning at Cor No. lof the Telluride Lode, on Hone 1 2J3.L Grubb 
Linde of this survey, where | 

Set acedar post, (Sine long, 4 ina aq, Pins. In the ground and tn 
ameund of stone IS ins bigh, for Cor, No. Ll, inarcked T 1 A 4 809, 
from whieh 

The cor of seen 200272, 28, and 20, T. 318. Ro 2 E., Wi Mer., 
benre Nom RB Dade ft. dist.: presfousty described, 

A snear pepe, Dl dos. diam. bears B17 0 ft. dist, mkd. T 1-A- 
4 sco OT. 

A rest fir, 22 ins. diam., bears N., 17.0 ft. dist, mkd. T-1-A- 
4.50 BT. 

‘Phenee S 44°10 BF. 

Intersect Jode line, 

bik Creek rond, beara N. 3O° Bo and S doe W. 

Bik Creek, 10 feet wide, course 3. 15° W. 

Cor, Noo 2. 

Set a cedar post, 48 ins. long, 4 ine. eq... 1S ins. in the ground and tn 
a mound of stone 18 ins. bigh, for Cor, Nu. 2, mkd. T-2-A-3-Su-4- 
Me 4 879: from which 

A red fir, 1¢ ins. diam., bears S. 27° E., 34.0 ft, dist., mkd. 
T-2- AS Su 4 St 4 870 BT. 

A hemlock, 16 ins. diam, beara N. 3° W., 18.0 ft. dist., mkd. 
Tre A tSu 4 St 4 STH HK T. 

Thenee 8. 45°%ar W, 

Fik Creek, 8 (1. wide, course south. 

Baik Creek road, bears No and 8S, 

Cor, No. 3, on Hine 4-1 A. W. Dahlberg lode of this survey. 

Ret a cradar post, 4S ine Jeng, 4 ins. sq, 18 ins. in the ground and 
in a meund of stone IS ins. high, for Cor. No. 4, mkd. T-3 -Su-J3-SeV; 
from which 

A white fir, 10 Ins. diam., bears N. 47° 
T-3 Sev t STH-B T. 

A madrone, 9 {na. diam., bears 8. 5° 
Tos Su sv BRT. 

Thence N. 44°10" W. 

Intereert forte line. 

Cor, No. 4, whieh is tdentical with Cor. No. 4 of the A. W. Dahlberg 
lode of this sarvey. 

Thence N. 45 0 E. 

Car, Nea 2of the H. McKenzie and J. L. Grubb lodes of this survey. 

Cor. No. 1 and place of beginning. 


B., 7.0 ft. dist., mkd. 
BE. 8.5 ft. dist., mkd. 
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ALABAMA LODE 


Feet 
Beginning at Cor. No. 1 of the Alabama Lode, on line 4-1, J. D. 
McKinnon lode of this survey, where I- 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a harp of stone 18 ang: high, for Cor. No. 1, marked A-1-879; from 
which 
The cor. of secs. 20, 21, 28, and 29, T. 31 S., R. 2 E., Wil. Mer., 
bears S. 35°40’ E., 267.09 ft. dist.; previously described. 
A white fir, 11 ins. diam., bears S. 71° E., 20.0 ft. dist., mkd 
A-1-879-B T. 
A red fir, 36 ins. diam., bears S. 45° W., 27.0 ft. dist., mkd. 
A-1-879-B T. 
Thence S. 44°10’ E. 
180. 00 Elk Creek road, bears north and south. 
300. 00 Intersect lode line. 
480. 00 Elk Creek road, bears N. 70° B. and 8. 70° W 
600. 00 Cor. No. 2 


Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground 
and in mound of stone 18 ins. high, for Cor. No. 2, mkd. A~2-St-1-879: 
from which 

A white fir, 26 ins. diam., bears S. 65° E., 46.0 ft. dist., mkd. 
A-2-St-1-879-B T; 
A white fir, 12 ins. diam., bears S. 49° W., 22.0 ft. dist., mkd 
A-2-St-1-879-B T. 
Thence S. 45°50’ W. 
1, 460. 00 Cor. No. 3, which is identical with Cor. No. 2 of the Telluride lode 
of this survey. 
Thence N. 44°10’ W. 
15. 00 Elk Creek, 10 ft. wide, course S. 15° W 
220. 00 Elk Creek ‘road, bears N. 30° E. and 8. 30° W 
800. 00 Intersect lode ‘line. 
600. 00 Cor. No. 4, which is identical with Cor. No. 1 of the Telluride lode 
of this survey. 

Thence N. 45°50’ E. 

1, 204. 07 Cor. No. 1 of the J. L. Grubb and the J. D. McKinnon lodes of this 
survey. 


1, 254. 07 Elk Creek road, bears N. S. 

1, 444. 00 Elk Creek, 10 ft. wide, course S. 10° W. 

1, 460. 00 Cor. No. 1 and place beginning. 
RAINBOE LODE 

Beginning at Cor. No. 1 of the Rainboe Lode, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground an¢ 
in a mound of stone 18 ins. high, for Cor. No. 1, marked Ha-1- 
DMcK-2-879; from which 

The 4 sec. cor. between secs. 28 and 29, T. 318., R. 2 E., Wil 
Mer., bears N. 47°03’07’’ E., 2,204.43 ft. dist.; previously de 
scribed. This is the most accessible corner that could be fuan! 
after diligent search. 
A sugar pine, 6 ins. diam., bears N. 6°30’ W., 18.0 ft. dist., mkd 
Ra-1—-DMcK-2-879-B T. 
A red fir, 9 ins. diam., bears S. 8°30’ 8., 3.5 ft. dist., mkd 
Ra-1-DMcK-2-879-B T. 
Thence S. 45°50’ W. 
150. 00 Elk Creek road, bears N. 43° E. and 8. 28° W. 
800. 00 Intersect lode line. 
600. 00 Cor. No. 2. 


Set a cedar post, 48 ins. long. 4 ins. sq., 18 ins. in the ground and fn 
a mound of stone 18 ins. high, for Cor. No. 2, mkd. Ra-2-879; from 
which 
A white fir, 10 ins. diam., bears 8. 78° W., 11.0 ft. dist., mké 
Ra-—2-879-B T. 
A madrone, 15 ins., diam., bears N. 1°10’ W., 11.0 ft. dist. mké 
Ra-2-879-B T. 
Thence N. 44° 10’ W. 


Veet 
1, 500. 0O 
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Cor. No. 3, on Une 83-4 Henry Applegate lode of this survey. 

fet a cedar post. 45 ins. long, 4 ins. ey., 15 ins. in the ground and ip 
@ mound of stone 15 ina high, for Cor. No. 38, mkd. Ka-3-87¥; from 
which 

A cedar, 10 ins. diam., bears N. 20° E., 47.0 ft. dist., mkd. 
Ra 3 s7¥ BT. 

A ma.lrone, 6 ins. diam., bears 8. 28° 30’ E., 27.0 ft. dist., mkd. 
Ra 3879 BT. 

Thence N. 45° @’ EB. 

Intersect Jode line. 

Cor, No. 4, on Une 3 4 Henry Applegate lode of this survey. 

Set a cedar post, 48 Ina. Jong, 4 ins. aq, 1s dow in the ground and In a 
mound of atone 18 Ins. bigh, for Cor. No. 4, mkd. KHa-4—DMcK -3-S79; 
from which 

A wmadrone, 11 ins. diam. beara N. 85° EL, 180 ft. dist, mkd. 
Ra 4 DMcK 3 STU-B T. 
A red fir, %) ine dinm., bears 8. 2° F., 19.0 ft. dist.. mkd. 
Ra-4—-DMcK-3 STO BT. 
Thence C. 44° 10’ EB. 
F.lk Creek road, beara N, 33° E. and 8. 33° W. 
Cor. No. 1] and place of beginning. 


DELIA M'KINNON LOOK 


Reginning at Cor. No. 1 of the Della MceK'innen Lode, where I-— 
Set a cedur post, 48 Ina. long, 4 Ins. sq, 18 ima. in the ground and ia 
@ mound of stone 18 ina. high, for Cor. No. 1, marked DMicK-1-879; 
from which 
The \% rec. cor. between acca. 28 and 29, T. 31 8. BR. 2 B, Wil. 
Mer., beara N. 47° SU’ 27'’ EL, 1,006.61 ft. dist.; previously de 
scribed. 
A maple, 8 ina. diam., bears N. 43° W., 95 ft. dist., mkd. 
DMcK-1-879-B T. 
A white fir, 6 Ins. diam., bears 8. 56° 30’ E., 19.0 ft. dist., mkd 
DMcR-1-87-B T. 
Thence 8. 45° 50’ W. 
Intererct lode line. 
Cor. No. 2, which Is identical with Cor. No. 1 of the Rainboe lode of 
this survey. 
Thence N. 44° 10’ W. 
Elk Creek road, beara N. 38° E. and 8. 33° W. 
Cor, No. 83, which is identical with Cor. No. 4 of the Rainboe lode 
of this survey. 
Thence N. 45° 30’ BL 
Intersect lode line. 
Cor. No. 4, which is identical with Cor. No. 8 of the Henry Applegate 
lode of this survey. 
Thence 8. 44° 10’ E. 
Carner No. 2 of A. W. Dahlberg lode of this survey. 
Elk Creek road, beara N. 16° E. and 8. 7° E. 
Corner No. 1 and place of beginning. 


SULPHIDE LODE 


Beginning at Cor. No. 1 of the Sulphide Lode, which falls fn the East 
Ford of Flk Creek where a monument could not be established. From 
this point— 

The %% aec. cor. between secs. 2 and 29, T. 81 8., R. 2 B., Wil. 
Mer.. bears S. 19° 13° 36°’ E., 1,038.70 ft. dist.; previously described. 
Thence &. 45° 50’ W. 

Facet Fork of Flk Creek, 5 ft. wide, course S. 75° W. 

Elk Creek, 10 ft. wide, course south. 

El Creek road, bears N. 7° BE. and S. 7° W. 
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Cor. No. 2, on line 4-1 A. W. Dahiberg lode of this survey. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and ina 
sana stone 18 ins. high, for Cor. No. 2, mkd. Su-2-M-3-879 ; from 
Ww 
A cedar, 11 ins. diam., bears 8. 77° 80’ E., 9.0 ft. dist., mkd. 
Su-2-M-38-879-B T. 
A madrone, 8 ins. diam., bears 8. 22° 80’ W., 32.0 ft. dist., mkd. 
Su-2-M-3-879-B T. 
Thence N. 44° 10’ W. 
Intersect lode line. . 
Cor. No. 8, which is identical with Cor. No. 8 of the Telluride lode 
of this survey. 
Thence N. 45° 50’ B. 
Hlk Creek road, bears N. and S. 
Elk Creek, 8 feet wide, course south. 
Cor. No. 4, which is identical with Cor. No. 2 of the Telluride lode 
and Cor. No. 3 of the Alabama lode of this survey. 
Thence S. 44° 10’ E. 
Intersect lode line. 
Witness Cor. No. 1. 
Set a cedar post, 48 ins, long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for witness Cor. No. 1, mkd. WC-SU- 
1-St-3-M—4-LJ-—2-879 ; from which 
An alder, 16 ins, diam., bears N. 75° W., 40.0 ft. dist.. mkd. 
Su-1-St-3—-M-4—-LJ-2-879-B T. 
A cedar, 32 ina. diam., bears N. 14° E, 5.0 ft. dist. mkd 
Su-1-St-3-M-4+-LJ-2-879-B T. 
- Cor. No. 1 and place of beginning. 


STAPLES LODE 


Beginning at Cor. No. 1 of the Staples Lode, which is identical with 
Cor. No. 2 of the Alabama lode of this survey, from which 
The cor. of secs. 20, 21, 28, and 29, T. 31 8., BR. 2 E., Wil. Mer, 
bears N. 50°52’ W., 338.14 ft. dist.; previously described. 
Thence S. 44°10’ E. 

East Fork of Elk Creek 3 feet wide, course 8. 15° W. 

Intersect lode line. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 2, mkd. S8t.-2-LJ-3-3879 ; 
from which 

A cedar, 32 Ins., diam., bears N. 4° E., 63.0 ft. dist., mkd. 
St-2-L.J-—3-879-B T. 

A red fir, 20 ins., diam., bears 8. 86° W., 12.5 ft. dist. mkd. 
St-2-LJ-3-879-B T. 

Thence, 8. 45°50’ W. 

Cor. No. 3, which is identical with Cor. No. 1 of the Sulphide lode of 
this survey, and falls in the Bast Fork of Elk Creek where 4 monuwent 
could not be established. 

Thence N. 44°10’ W. 

Witness Cor. No. 3, which is identical with Witness Cor. No. 1 of 
the Sulphide lode of this survey. 

Intersect lode line. 

Cor. No. 4, which is identical with Cor. No. 2 of the Telluride lade, 
Cor. No. 3 of the Alabama lode, and Cor. No. 4 of the Sulphide Ide 
of this survey. 

Thence N. 45°50’ E. 

Cor. No. 1 and place of beginning. 


MANGANESE LODE 


Beginning at Cor. Na. 1 of the Manganese Lode, where I- 

Set a cedar post, 48 ins. Jong, 4 ins. sq., 18 ins. In the ground and ta 
a mound of stone 18 ins. high, for Cor. No. 1, marked M-1-S879; frem 
which 
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The \y sec. cor, between ene 2S and 2) T. 2) 8, R 2 E., Wik 
Mer, beara 8 6°44 Wo 04010 Pt. dist > previously des ribed. 
A atgar pine, 2s ine. diau., bears 8. 7S" E20 ft. dist., mkd 
Milas HT. 
A madrone, 9 ina, diam, bears N. 44° W., 230 ft. dist., mkd. 
M1 ste nT 
Thener 8. 45°)" W, 
Cor. No. 2. 
Set a cedar post, 8 ing long. dius a7. PSans. do the grourd and Ip 
a meund of stone IS ina high, for Cor, No. 2, phd. Mo 2-stv, from 
Which 
A wsicar pine, 10 ins. diain, bears N OO°W., 12.0 ft. dist., mkd. 
M2aAv BT. 
A madrone, 10 ins. diam... bears N.S’ 
Wve son T 
Thence N eI WwW, 
Baik Croek, 10 fewt wide, course: 8 
Duterwmn¢ jade dine, Cor. No. TP of the AW. Daubllerg lode of this 
pUurvey, 
Bik Creek rend, beara NI6G°E. and & 160° W. 
Rewd, beara northeast and wouthwest, 
Cor. No, 3 on Hae 41 AL W. Daublberg lode and (dentica) with Cor, 
No 2of the Sulphide lode of this survey, 
Thence N 9° "ak. 
Pik Creek road, benanre NT°R and §.7'°W 
Buk Creek, 10 feet wide, course S. 
bast Fork of Eick Creek, 3 feet wide, course S.75°W. 
wer No. 4. whieh ja tdeotleal with Cor, No. 1 of the Sulphide lode 
and Cer Ne eof the Staples lode of this survey, and fulls in the 
bast bork of Blk Creek, previously des ribed, where a mouument 
could pot be extablished. 
‘Thence S&S Ho lu kb. 
Tutersect Jeale Tine, 
Cor, Neo. Dated place of beginuotiong. 
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, 2.0 ft. dist.. mkd. 


La JOTLA LODE 


Revinning ut Cor No. lof the La Jolla lode, on line 4.1 of the 
Mancanene lode of this survey, where [— 

Set acedar post, b8 ima len, # ins. sq. Sine In the ground and io 
a mound of stene TS ins. high, for Cor, No.l, marked [TJ 1-AV 2 879; 
frotr whitch 

The W, see. cor, between ees. 2S and 20. T. 318.. Ro 2B. Wil. 
Mer. beuwrea SCR , T7510 ft. dist.: previously deacribed. 

A chinquapin, & ine. diam, bears N.G2°E., 16.0 ft. dist. mkd. 
LJ-1-AV-2 502 BT. 

A madrone, 12 ins. diat., bears S.15°K., 17.5 ft. dist., mkd. 
LI-1-AV-2-87% RT. 

Thence N.44°10°W. 

Interaent lode line. 

Cor No. 2. which is fdentieal with Cor. No. 1 of the Sulphide lode, 
Cor. No. 3 of the Staples fode and Cor. No. 4 of the Mangunese lode 
of this survey, and falls in a creek, previously described, where a 
Menument could not be established. 

Thhetace N47 00" Be 

Cor. No. 3. which ia identical with Cor. No. 2 
of this survey. 

Thence 8.44°10'F, 

Intersect lode line. 

Cor. No. 4. 

Set a cedar port, 48 ina. long 4 Ins. sq.. 18 ina. In the ground and 
in a trennd of stone 18 ins. high. for Cor. No. 4. mkd. LJ-4-AV-3-879; 
from whieh 

A white fir. 18 ins. diam., bears 8.70°E., 33.0 ft. dist.. mkd. 
LJ-4-A V-3-879-B T. 


of the Staples lode 
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A hemlock, 13 ins. diam., bears S.53°W., 6.5 ft. dist, mkd 
LJ—4-A V-3-879-B T. 
Thence 8.45°50’W. 
Cor. No. 1 and place of beginning. 


ARBOYO VERDE LODE 


Beginning at Cor. No. 1 of the Arroyo Verde Lode, where I— 
Squared a cedar stump, 20 ins. diam., 18 ins. high, to 6x12 in, 
marked AV-1-879; from which 
The 14 sec. cor. between secs. 28 and 29, T 31 8., R. 2 E., Wil 
Mer., bears 8.89°34’W., 429.55 ft. dist., previously described. 
_A red fir, 30 ins. diam., bears N.3°W., 28.0 ft. dist., mkd 
AV-1-879-B T. 
A cedar, 14 ins. diam., bears S.13°W., 44.0 ft. dist., mkd 
AV-1-879-B T. 
Thence N.44°10’°W. 
Intersect lode line; Cor. No. 1 of the Manganese lode of this survey. 
Cor. No. 2, on line 4-1 of the Manganese lode and identical with 
Cor. No. 1 of the La Jolla lode of this survey. 
Thence N. 45°50’E. 
Cor. No. 3, which is identical with Cor. No. 4 of the La Jolla lode 
of this survey. 
Thence 8.44°10’E. 
Intersect lode line. 
Cor. No. 4. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and is 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. AV-4-879; from 
which 
A red fir, 40 ins. diam., bears N.40°W., 20.0 ft. dist, mkd 
AV-4-879-B T. 
A hemlock, 18 ins. diam., bears 8.58°E., 16.0 ft. dist., mkd 
AV-4-879-B T. 
Thence 8.45°50’W. 
Cor. No. 1 and place of beginning. 


LODE LINES 


The presumed course of the vein of each of the several lode locations embraced 
in this survey, counted from the respective points of discovery, is as follows: 


Ram lode, 8.42°34’E., 20 ft.; and N.42°34’ W., 1,431.84 ft. 

Oro Alto lode, 8.44°31’E., 304 ft. ; and N.44°31’ W., 1,131.10 ft. 

Oro Rico lode, 8.44°31’E., 170 ft. ; and N.44°31’W., 1,265.10 ft. 

Cougar lode, 8.45°50’ W., 900 ft. ; and N.45°50’ E., 600 ft. 

Oro Real lode, 8S.45°50’ W., 510 ft. ; and N.45°50’E., 976.59 ft. 

J. W. Merritt lode, 8.45°50’ W., 1,240 ft. ; and N.45°50’S., 260 ft. 

Peter Applegate lode, 8.45°50’ W., 22 ft.; and N.45°50’E., 1,478.00 ft. 
Oro Escondido lode, 8.45°50’ W., 1,258.41 ft. ; and N.45°50’E., 190.00 ft. 
W. C. Leever lode, S.45°50’ W., 83 ft. ; and N.45°50’E., 1,417.00 ft. 

Mark Applegate lode, S.45°50’ W., 1,499.00 ft. ; and N.45°50’E., 1.00 ft. 
H. McKenzie lode, 8.45°50’ W., 5.00 ft. ; and N.45°50’E., 1,481.59 ft. 

J. L. Grubb lode, 8.45°50’ W., 1,060.41 ft. ; and N.45°50’ E., 388 ft. 

J.D. McKinnon lode, 8.45°50’ W., 233 ft. ; and N.45°50’E., 1,267.00 ft. 
Henry Applegate lode, S.45°50’ W., 1,495.00 ft. ; and N.45°50’E., 5.00 ft. 
A. W. Dahlberg lode, S.44°10’E., 260.00 ft. : and N.44°10’W., 1240.00 ft. 
Telluride lode, S.45°50’ W., 70 ft.; and N.45°50’E., 1,360.93 ft. 
Alabama lode, 8.45°50’ W., 8 ft.; and N.45°50’E., 1,452 ft. 

Rainboe lode, 8.44°10’E., 320 ft. ; and N.44°10’ W., 1,180 ft. 

Delia McKinnon lode, 8.44°10’E., 390.00 ft. ; and N.44°10’ W., 1,110.00 ft. 
Sulphide lode. S.45°50’ W., 787.93 ft. ; and N.45°50’E., 643.00 ft. 
Staples lode, S.45°50’ W., 310.00 ft. ; and N.45°50’E., 1,150.00 ft. 
Manganese lode, 8.45°50’ W., 360 ft. ; and N.45°50’E., 1,070.98 ft. 

La Jolla lode, 8.45°50’W., 1,830.00 ft. ; and N.45°50’E., 130.00 ft. 
Arroyo Verde lode, 8.45°50’W., 780 ft. ; and N.45°50’E., 680.00 ft. 
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AREZAS 
decree 
Total area, Ram lode__ ow 20 ee ne ee ee ene ee ee ee eee 10. (nap 
Total area, Ore Alto lode. oo oe ee ee ee eee eee eee eee ee 1 767 
Total area, Oro Rieo lode. owl ee eee eee ee ee ee ee eee WW TOT 
Total area, Cougar lode. eee Seme Mee ae ae eee alse els 149. 4am) 
Tetai area, (iro Heal ieode ol ee ee ee ee 10 “Wel 
Total aren,.J: WW. oMerritt: lle: 2) gceccecteweee wk ccdsew ci ce ecceesec es. ah Hr 
Total area, Peter Applegate lode... ole. ee eee ia epi at  Dtale scieat aN het aa ae ai) qin 
Total area, Ore Beewtiuidde bode. i... Be Deets Se PS a a a ae oe oe 100. 700 
Total area, WoC. Leewer bude... ee enn eee ee eee we wee a). dre 
Total arn, Mark Applernte lode. ool eee Me ES | 
Teotal arem, FT MM. Nengie lade. ee ee ee ee ee ee ay 478 
T tal aren, JB. Cerutb beale 9 ooo le ee ee eee ee eee ) Ree Ae | 
Tetal area, J ob) Me Rinnon lode colle ee le ee eee Aa TD 
Total area, Henry Applecnte lode... eee eee ee ee up tel 
Total area, A. W. Domtitbery lode oo Ll ee eee Aa 1S | 
Total area, Tesluride lode oo ol el ee ee ee eee eee 1. 410 
Total area, Alnbama lode... lll ell ee ee ee ee eee eee oo 110 
Total area, Raintboe Lode ooo. ll ee eee eee eee ee ee 
Total area, Teviia Me Rinnonm lode... 2 oll ll ee ee ee at) 1 
bata areas Sulplide@ idle ico ee ee ee es Sete ee soe 19. 710 
Total area, Staples lode. ooo ee ee ee eee eee eee eee 20. 110 
Total area, Mangennese lode... 8 i ee ee ee we ee ee ee 1%. 710 
Total arwa, La Jolin lode 0 2c ee ee ee eee eee 10 On 
Total area, Arroyo Verde lode... ee ee ee ee eee ee ee 20.110 
LOCATION 


Thin survey {8 located In the SEY sre 19, SEQ and SW! sec. 20, SW! nec. 21, 
NW iy eee. 2S, NEIA NW, SEL, and SW, sec. 20, and SEL, sec. 3), of T. 31 8., 
BR 2E., of the Wiliamette Meridian. 

The survey of the Ram, Oro Alto, Oro Rico, Conzar, Oro Real, J. W. Merritt, 
Peter Applegate, Oro Escondido, W. CC. Leever, Mark Applegate, HE. McKenzie, 
J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. Dahlberg, Telluride, Ala- 
bama, Rainboe, Delin McKinnon, Sulphide, Staples, Mangennese, La Jolla, and 
Arrovo Verde lades fa fdentical with the respective location or amended location 
as tnarked on the ground. 


EXPENDITURE OF $500.90 


I certify that the valne of the Inbor and improvements made upen or for the 
benefit of each of the lode locations embraced in sald mining claim by the claim- 
ant or its grantors is not leas than $4018), with the exception of the Kum lode, 
and that anid improvements consi«t of : 

No.1] The discovery cut of the Ram lode, the face of which being the discovery 
point, is on the lode line 20.00 f(t. from the center of line 4-1; 4 ft. wide, 8 ff. face, 
running N. 42° W.. 10 ft. to face. 

Value $100.00 

No.2 A shaft, the center of which bears 8S. 75°19’ E., 305.00 ft. from Cor. 

No. 2 Ram lode; 4x8 ft., 4 ft. deep. 
Value $50.00 

No. 8 A cnt, the east end of which beara S. 5°30’ F., 100.00 ft. from Cor. 

No. 3 Ram lode: 8 ft. wide, 4 ft. face, running West 18 ft.. partly caved. 
Valne $50.00 

No. 1) The discovery shaft of the Oro Alto lode, the center of which being 
the discovery point, is on the lode line 1,131.10 ft. from center of line 1-2; 6 x 11 
ft., 6 ft. deep, partiv caved. 

Value $100.00 

No. 2 A cut, the mouth of which bears & 69° W., 120 ft. from Cor. No. 8 

Oro Alto lode: 4 ft. wide, 5 ft. face, running N. 65° W., 13 ft. to face. 
-Value £50.00 

No. 3 A cut, the mouth of which bears S. 56° W., 100 ft. from Cor. No. 8 
Oro Alto lode; 8 ft. wide, 10 ft. face, running N. 64° W., 20 ft. to face, partly 
caved. 
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Value $100.00 
No. 4 A cut, the mouth of which bears 8S. 70° W., 35 ft. from Cor. No. 3 
‘Oro Alto lode; 8 ft. wide, 6 ft. face, running N. 10° W., 20 ft. to face, partly 
caved. 
Value $75.00 
No. 1 Discovery shaft of the Oro Rico lode, the center of which being the 
discovery point, is on the lode line 1,265.10 ft. from center of line 1-2; 6 x 8 ft. 
10 ft. deep, partly caved. 
Value $125.00 
No.2 A tunnel, 6 x7 ft. in size, the portal of which bears N. 33°21’ E. $21. ft. 
from Cor. No. 4 Oro Rico lode; running N. 81° W., 30 ft. to pt. A, and 50 ft. to 
breast. At pt. A is a drift 5 x 7 ft. in size, running N. 60° W., 31 ft. to pt. B; 
thence N. 80° W., 6 ft. to breast. 
Value of tunnel and drift $1,200.00 
No. 3. A shaft, the center of which bears N. 23°30’ E., 310 ft. from Cor. No. 4 
Oro Rico lode; 6 x 20 ft., 10 ft. deep. 
Value $150.00 
No. 4 A cut, the mouth of which bears N. 9°30’ W., 322 ft. from Cor. No. 4 
Oro Rico lode; 8 ft. wide, 7 ft. face, running 8. 82° W., 17 ft. to face. 
Value $100.00 
No. 5 A cut, the mouth of which bears N. 50°40’ E., 260 ft. from Cor. No. 1 
Oro Rico lode; 6 ft. wide, 6 ft. face, running N. 5° E., 25 ft. to face, partly caved. 
Value $100.00 
No. 1 Discovery shaft of the Cougar lode, the center of which being the dis- 
covery point, is on the lode line 900 ft. from a point on line 4-1, 280.36 ft. from 
Cor. No.1;4x 7 ft., 9 ft. deep, partly caved. 
Value $100.00 
No.2 A cut, the mouth of which is on the lode line of the Cougar lode &%5 ft. 
from a point on line 4-1, 280.36 ft. from Cor. No. 1; 5 ft. wide, 4 ft. face, running 
west 14 ft. to sian 
Value $50. 
No. 38 A cut, ae mouth of which bears N 63° 50°’ E., 835 ft. from Cor. No. ! 
Cougar lode; 5 ft. wide, 4 ft. face, running N, 80° E., 10 ft. to face, partly caved 
Value "$35.00 
No. 4 A cut, the mouth of which bears N. 60°40’ E., 922 ft. from Cor. No. 1. 
Cougar lode; 4 ft. wide, 4 ft. face, running N. 60° E., 10 ft. to face, partly cuved 
Value &35.00 
No.5 <A cut, the mouth of which bears S. 32°50’ E., 295 ft. from Cor. No. 2 
Cougar lode; 5 ft. wide, 6 ft. face, running N. 70° W., 13 ft. to face, partly cated 
Value $40.00 
No. 6 A cut, the mouth of which bears 8. 35°15’ E., 275 ft. from Cor. No. 2 
Cougar lode: 4 ft. wide, 6 ft. face, running N. 77° W., 10 ft. to face. 
Value $35.00 
No. 7 <A cut, the face of which is on the lode Hne of the Cougar lode 110 fr. 
from a point on line 2-3, 280.26 ft. from Cor. No. 2; 6 ft. wide, 6 ft. face. runniLe 
N. 45° W., 16 ft. to face. 
Value $100.00 
No. S A cut, the mouth of which bears N. 50°15’ W., 280 ft. from Cor No 
3 Congar lode: 5 ft. wide, 10 ft. face, running N. 65° W., 14 ft. to face, parts 
caved, 
Value $75.00 
No. 9 A tunnel, 5x7 ft. in size. the portal of which bears N, 46° E.. 400 fr 
from Cor, No, 4 Cougar lode: running S. 80° W., 40 ft. to breast, partly caved 
Value $350.00 
No. 1 Discovery shaft of the Oro Real lede, the center of which being the dis 
covery point, is on the lode line 976.59 ft. from a point on line 1-2, 280.36 ft fro 
Cor. No. 1; 6x12 ft., 8 ft. deep. 
Value $100.00 
No.2 A cut, the mouth of which bears N. 76° E., 500 ft. from Cor. No. 4 On 
Real lode; 6 ft. wide, 8 ft. face, running N. 45° E., 20 ft. to face, partly caved 
Value 8100.00 
No. 3. A tunnel, 6x7 ft. In size. and known ns No. 8, the portal of which hese 
N. 17°59! W.; 209.35 ft. from Cor. No. 3 Oro Real lode; running N. 52° E., 145 f 
to breast. partly caved. 
Value $2,000. 
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No. 4 A cut, the mouth of which bears S GUY bw from Cor. No. 4 

iro Real lade O00, wide, OU (t face, running 8B. 40° Wl ft Ww face. 
Value $125. 

No 3 A cot, the mouth of which bears 8S. dete Boll ft. from Cor. No. 

1 bru Heal lete > GO ft. wide, 4 ft. facw, running S. O° WL, oft. tu face. 
Value Qo 

No.) biaovery cut of the Jo W. Merritt lode, the face of which being the 
dlacwvery point, tan the lode line Se ft. fron a ypointon tne } 2, aso TU from 
Cor, Neo PT. 4 ft wide, S ft. face, running N 45° W., le ft. to face. 

Value lem. 

No 2 Acut, the mouth of which is on the lode Jine of the J. W. Merritt ladle 
ISS ft. from a point on jine ) 2 Aan ft from Cor. No. 1: 4 ft. wide, 7 ft face, 
running N #4) W., 14 ft. to face. 

Value 87%. 

No 3 A shaft, the center of which bears S 27° ES Soft. from Cor No. 1 

J.W. Merritt leate: 425 10, 4 00 deep, partly caved. 
Vaine $) 

No 2 A ataft, the center of which iaion the lale iine of the J. W. Merrtet 

lende SOT from a potntien Une bo. mkt ft from Cor, No 1, 4.6 ft. & ft. deep. 
Valine $500 

Neo 2 betscovery shaft of the Peter Apadegate duate, the south side of whieh 
being the altwavers point, is om the lee line 2 ft. from a point on line 4 1, 
Kin ft from Cor, No.1. 4.6 ft. 4 ft. deep 

Value $4). 

No.2 A shaft. the center of which beara S. 3°10’ E . 3S) ft. from Cor. No. 1 

Peter Applesate lode; 410 t., 4 [t. deep. 
Value $a 

No, 3 A shaft, the ewnter of which beara So 5130 F270 ft. from Cor, No. 1 

Peter Appplewnte: lode; 4.5 ft, 4 ft. deep. 
Value &45 

No 4 A shaft. the center of which bears No H°20' BL) SSO ft. from Cor. No. J 

Peter \pplegnte: lade; 4.8 £0, 6 (t. deep. 
Value Siem. 

No.5 A-cut, the face of which beara N.S? Fo. 200 ft. from Cor. No. 1 Peter 

Applegate lode: Oo ft. wide, 6 f{€. face, running No Nt’ W., 15 ft. to face. 
Valine $74 

No. 6 A cut, the mouth of which beara N 6° 10° W., 350 ft. from Cor. Nu. 4 
Peter Applegate lode: 5 ft wide, 4) face, running NO E16 (t. to face, partly 
caved. 

Value &0n 

No. 1 Discovery cut of the Oro Esooundide lode. the center of which being the 
discovery point, ison the lode line, 1255.41 ft.. from a peint on line 4-1, 208 ¢r 
ft from Cor, Noo bs 12 ft wide,» (t face, running S. 70> EB. 7 ft. to mouth and 
N. 70° WT ft. to face. 

Value £174), 

No.2 A cot, Ce mouth of which bears NO a8 EB. 45 ft. from Cor. No. 4 Oro 

Eescondide lede: S ft. wide, 6 (0. (nce, running N Oho W., 12 ft. to fuce. 
Valine Sem 

No. 1 Discovery cut of the W)C. Leever lode, the face of which being the 
Afecovery point, ds on the lode line, S3 ft) from a point on line 1-2, 300 ft. fram 
Cor, Noob: O ft. wide, 6 ft face, running W., 15 (tt. co face. 

Value 3X. 

No. 2 A cut, the mouth of which bDeare No 42° Wo. 182 ft. from Cor. No. 1 

W.. Leever lode; 4 ft. wide, 6 ft. face, running No 35°30" BL. 10 ft. to face. 
Value Sea. 

No.3) A cut, the face of which bears No 28? W200 ft. from Cor. Nu. 1 W. CC. 

Teever lode: 12 ft. wide. 8 ft. face, running S. 53° W., 15 ft. to face. 
Value S20 

No. 1 Diseovery tunnel of the Mark Applegate lode, the center of which 
heing the discovery peint ia on the lode line, L4!ee ft. from the center of line 
4-1: 60 7 ft. in «ize and known as No. 5, the portal of which bears N. 46°30" W., 
170 46 ft. from Cor, No 3. Mark Applegate lade, running No 41°35 W. 5) 2% ft. 
to Sta. 2: thence N. 40°00" W497 ft. to Sta. 3, and N. 61°20" BL. T04 ft. to 
breast. At Sta. 3a tunnel. 5 x 7 ft. in size, runs N. 42°04’ W., 49.15 ft. to Sta. 
4 and & 48°32" W., th ft. to breast. At Sta. 4 the tunnel runs N. 3°41° E., 
21.45 ft. to breast, partly caved. 

Value $3.00), 
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Value $100.00 

No. 4 A cut, the mouth of which bears 8S. 70° W., 35 ft. from Cor. No. 3 
‘Oro Alto lode; 8 ft. wide, 6 ft. face, rnnning N. 10° W., 20 ft. to face, partly 
caved. 

Value $75.00 

No. 1 Discovery shaft of the Oro Rico lode, the center of which being the 
discovery point, is on the lode line 1,265.10 ft. from center of line 1-2; 6 x 8 ft, 
10 ft. deep, partly caved. 

Value $125.00 

No.2 A tunnel, 6 x 7 ft. in size, the portal of which bears N. 33°21’ E. 321.08 ft. 
from Cor. No. 4 Oro Rico lode; running N. 81° W., 30 ft. to pt. A, and 50 ft. to 
breast. At pt. A is a drift 5 x 7 ft. in size, running N. 60° W., 31 ft. to pt. B; 
thence N. 80° W., 6 ft. to breast. 

Value of tunnel and drift $1,200.00 

No. 3. A shaft, the center of which bears N. 23°30’ E., 310 ft. from Cor. No. 4 

Oro Rico lode ; 6 x 20 ft., 10 ft. deep. 
Value $150.00 

No. 4 A cut, the mouth of which bears N. 9°30’ W., 322 ft. from Cor. No. 4 

Oro Rico lode; 8 ft. wide, 7 ft. face, running 8. 82° W., 17 ft. to face. 
Value $100.00 

No.5 A cut, the mouth of which bears N. 50°40’ E., 260 ft. from Cor. No. 1 

Oro Rico lode; 6 ft. wide, 6 ft. face, running N. 5° E., 25 ft. to face, partly caved. 
Value $100.00 

No. 1° Discovery shaft of the Cougar lode, the center of which heing the dis- 
covery point, is on the lode line %0 ft. from a point on line 4-1, 280.36 ft. from 
Cor. No.1; 4x 7 ft., 9 ft. deep, partly caved. 

Value $100.00 

No.2 A cut, the mouth of which is on the lode line of the Cougar lode S35 ft. 
from a point on line 4-1, 280.36 ft. from Cor. No. 1; 5 ft. wide, 4 ft. face, running 
west 14 ft. to cries 

Value $50 

No. 8 A cut, a mouth of which bears N. 63°: 00°’ E., 855 ft. from Cor. No. 1 

Cougar lode; 5 ft. wide, 4 ft. face, running N. 80° E., 10 ft. to face, partly caveL 
Value "$35.00 

No. 4 A cut, the mouth of which bears N. 60°40’ E., 922 ft. from Cor. No. 1. 

Cougar lode; 4 ft. wide, 4 ft. face, running N. 60° E., 10 ft. to face, partly caved. 
Value $35.00 

No. 5 A cut, the mouth of which bears S. 32°50’ E., 295 ft. from Cor. No. 2, 

Cougar lode; 5 ft. wide, 6 ft. face, running N. 70° W., 13 ft. to face, partly caved. 
Value $40.00 

No. 6 A cut, the mouth of which bears S . 35°15" E., 275 ft. from Cor. No. 2 

Cougar lode: 4 ft. wide, 6 ft. face, running N, 77° W., 10 ft. to face. 
Value $35.00 

No. 7 <A cut, the face of which is on the lode line of the Cougar lode 110 ft. 
from a point on line 2-3, 280.36 ft. from Cor. No. 2; 6 ft. wide, 6 ft. fuce, running 
N. 45° W., 16 ft. to face. 

Value $100.00 

No. S A cut, the mouth of which bears N. 50°15’ W., 280 ft. from Cor, No. 
3 Cougar lode: 5 ft. wide, 10 ft. face, running N. 65° W., 14 ft. to face, parts 
eaved. 

Value &75.00 

No. 9 A tunnel, 5x7 ft. in size. the portal of which bears N. 46° E., 400 fr 

from Cor. No. 4 Cougar lode: running S. 80° W., 40 ft. to breast, partly caved. 
Value $350.00 

No. 1 Discovery shaft of the Oro Real lode, the center of which being the dis. 
covery point, is on the lode line 976.59 ft. from a point on line 1-2, 280.33 (t. froe 
Cor. No, 1; 6x12 ft., & ft. deep. 

Value $100.00 

No. 2 A cut, the mouth of which bears N. 76° EB., 500 ft. from Cor. No. 4 Om 

Real lode; 6 ft. wide, 8 ft. face, running N. 45° E., 20 ft. to face, partly caved 
Value $100.00 ; 

No. 3 A tunnel, 6x7 ft. In size, and known as No. 8, the portal of which hears 
N. 17°59’ W.; 209.35 ft. from Cor. No. 3 Oro Real lode; running N. 52° E., 1:5 ft. 
to breast. partly caved. 

Value $2,000 
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No 4 A cut, the mouth of which bears 8S Seu ob, wo ft from Cor, No. 4 

Cire Real bale Off, wide, 10 (0 face, rumbing & 40° W., li ft. to face. 
Value $1.5. 

No 3 A cut, the math of which bears So wu b, 11 ft. from Cor. No, 

1 Oro Keal lote: 6 ft. wide, 4 ft. face, running Soo” WL, 2D ft. to face. 
Value fad. 

Noo 1 Disovery cut of the Jo oW Merritt lade, the face of which being the 
discovery pount, ia og Che lode line Ser ft. froma point on tne Poo, cared tt. from 
Cor, No 1,4 ft wide, 8 ft. face, running N 40° W., le ft. te face. 

Valtre glim 

No 2 Acut, the mouth of which ts of the lode line of the J. W. Merritt lode 
189 f(t. from a point on line 1 2 Asien tt) from Cor. No. 1: 4 ft wide, 6 ft face, 
running N @) W., 14 ft to face. 

Vislne 87% 

Ne 3% A shaft, the center of which beire S O77)’ BE wt ft. from Cor. No, 1 

JLW. Merritt lente; 450 00, 4. dewg,, partly caved. 
Vaine $i 

Ne 2 A aiaft, the center of which is on the lade iine of the JW Merritt 

lide SOT? froma pointion tne 1 2. ane ft from Cor No. 1, 4.0 7.5 ft. deep. 
Valiae $200. 

Nel Lo Dtisewsvery shaft of the Peter Applegate bote, the south aside of which 
being the diseovers point, ds on the lede tine 2! ft) from ao peint on line 4 1, 
Wir ft from Cor No.1, 4.6 ft, 4 ft. deep 

Value §$& 

No 2 A shaft. the center of which beara S. S0°10° FO, 390 ft. from Cor. No. 1 

Peter Applexate lode; 416 (0, 4 1. deep. 
Value $a 

Neo 3% A shaft, the center of which beara S 31°30 FO 2tO ft. from Cor, No. 1 

Peter Nprplesaate: lode: 4y5 €0., 4 00. deep. 
Viadbue £45 

No 4 A shaft, the center of which bears No Ho’ Eo Las ft. from Cor. Noo 1 

Peter Applegnte lode, 4x5 (0, 6 Mt. deep. 
Value Site. 

No.5 A cut, the face of which bears No S&° E., 200 ft. from Cor. No. 1 Peter 

Applegate lode: o ft. wide. 6 ft. face. running No Nt? WL, 15 ft. to face. 
Valne $70 

No, 6 Acut, the mouth of which benra No 6° 10° W.) 350 ft. from Cor. No. 4 
Peter Applegate lode: 5 Co wide, 40 face. running N° EL. 16 ft. to face, partly 
caved. 

Value $60. 

No. 1 Discovery cutoff the Oro Facondide lode. the center of which being the 
discovery point, is on the lode line, L2os 4) ft., from a point on ne 41, 2862 
fi from Cor, No. 1: 22 ft. wide, 8 (0. frees, runing S 70 EL, 7 ft. to mouth and 
N. 70? W., 7 ft. to face. 

Value £154). 

No.2) A cut, the mouth of which bears Nose Eo 45 (¢) from Cor, No. 4 Oro 

Fixconmelida lode: S (t. wide, & ft. face, running N. 65° W., 12 ft. to face. 
Value Siem. 

No. 1) Discovery cut of the W. CC. Leever lode, the face of which being the 
discovery point. is en the lede line, S38 ft) from a point on line 1-2, 300 ft. from 
Cor, No.1. o ft. wide, Off face, running W., 15 ft. Go face. 

Value $~). 

No. 2 A cut, the mouth of which benra No 42° W., 182 ft. from Cor. No. 1 

WC. Leever lode; 4. wide. 6 ft. face, running N. 55°30" EL. 10 (t. to face. 
Value £00). 

No.3) A cut. the face of which beara No 28° W.. 360 ft. from Cor. No. TW. C. 

Leever lode: 12 ft. wide, 8 ft. face. running 8. 53° W.. 15 ft. to face. 
Value S54). 

No. 1) Tiscovery tunnel of the Mark Applegate lede. the center of which 
being the discovers point is on the lode line, 1.4% ft. from the center of line 
4-1: 60 7 ft. in xize and known as No, 5, the portal of which bears N. 46°30" W., 
175.46 ft. from Cor. No. 3. Mark Applegate Jode, running No 41° 324' W.. 4120 ft. 
to Sta. 2: thence N. 40605" W.. 497 fC. to Stal 3. and N. 8@1°S0° Fl. T0.4 ft. to 
breast. At Sta. 3a tunnel, 5 x 7 ft. in size, runs N. 41°H’ W., 49.15 ft. to Sta. 
4 and S. 48°32’ W., A815 ft. to breast. At Sta. 4 the tunnel runs N. 3°41’ F., 
271.45 ft. to breast. partly caved. 

Value $3..500, 
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No. 2 A shaft, the center of which bears S. 11°06’ E., 291.68 ft. from Cor. 

No. 2, Mark Applegate lode; 4 x 6 ft., 10 ft. deep. 
Value $100. 

No. 1 Discovery shaft of the H. McKenzie lode, the center of which being 
the discovery point is on the lode line 1,481.59 ft. from center of line 1-2; 4x 6 
ft., 6 ft. deep. 

Value $75. 

No. 2. A shaft, the center of which bears S. 62°30’ E., 280 ft. from Cor. No. 4, 
H. McKenzie lode; 4 x 10 ft., 8 ft. deep. 

; Value $100. 

No. 3. A tunnel, 5 x 7 ft. in size, known as No. 3, the portal of which bears 
N. 9°16’ E., 321.81 ft. from Cor. No. 3 H. McKenzie lode; running N. 43° W., 
12 ft. to Sta. A; thence S. 44° W., 9 ft. to breast, and N. 44° E., 10 ft. to breast. 
At Sta. A a winze with an inclination of 35° runs N. 40° W., 23 ft. to bottom. 

Value of tunnel and winze $700. 

No. 1 Discovery cut of the J. L. Grubb lode, the center of which being the 
discovery point is on the lode line, 388 ft. from the center of line 4-1; 5 ft 
wide, 10 ft. face, running S. 10 ft. to the mouth and N. 10 ft. to face. 

Value $200. 

No. 2 A shaft, the center of which bears S. 84° W., 450 ft. from Cor. No. 
1, J. L. Grubb lode; 5 x 8 ft., 6 ft. deep. 

Value $75. 

No. 3 A cut, the mouth of which bears 8. 65°20’ W., 587 ft. from Cor. No. I, 

J. L. Grubb lode; 5 ft. wide, 6 ft. face, running S. 65° W., 20 ft. to face. 
Value $150. 
No. 4 A shaft, the center of which bears S. 63°50’ W., 550 ft. from Cor. No. 1, 
J. L. Grubb lode; 4x 10 ft., 6 ft. deep. 
Value $75. 
No. 5 A cut, the mouth of which bears N. 4°10’ W., 265 ft. from Cor. No. 2, 
‘J. L. Grubb lode; 16 ft. wide, 12 ft. face, running N. 6 ft. to face. 
Value $125. 

-No. 1 Discovery shaft of the J. D. McKinnon lode, the center of which being 
the discovery point is on the lode line 233 ft. from the center of line 1-2; 4x 6 ft, 
8 ft. deep. 

Value $75. 

No. 2 A cut, the face of which bears N. 3°10’ W., 363 ft. from Cor. No. I, 

J.D. McKinnon lode; 5 ft. wide, 10 ft. face, running N. 80° W., 24 ft. to face. 
Value $175. 

No. 3 A cut, the mouth of which bears N. 80°15’ W., 242 ft. from Cor. No. 1, 

J. D. McKinnon lode; 4 ft. wide, 4 ft. face, running N. 21° W., 16 ft. to face. 
Value $50. 

No.1 Discovery shaft of the Henry Applegate lode, the center of which being 
the discovery point is on the lode line, 1,495 ft. from the center of line 4-1: 4x6 
ft., 7 ft. deep. 

Value $75. 

No.2 A cut, the face of which bears N. 79° E., 372 ft. from Cor. No. 1, Henry 

Applegate lode; 5 ft. wide, 8 ft. face, running N. 24° E., 27 ft. to face. 
Value $100. 

No. 3 A cut, the mouth of which bears N. 73°45’ E., 140 ft. from Cor. No. 1, 

Henry Applegate lode; 4 ft. wide, 5 ft. face, running N. 77° E., 38 ft. to face. 
Value $200. 

No. 1 Discovery cut of the A. W. Dahlberg lode, the face of which being the 
discovery point is on the lode line 260 ft. from the center of line 1-2; 6 ft. wide, 
6 ft. face, running N. 19 ft. to face. 

Value $125. 

No.2 A cut, the face of which bears S. 16°05’ E., 365 ft. from Cor. No. 4, A.W 
Dahlberg lode; 5 ft. wide, 8 ft. face, ranning N. 61°30’ W., 22 ft. to face. At the 
fae of cut is the portal of a tunnel, 5x7 ft. in size, running N. 8° W., 1% ft. to 

reast. 

Value of cut and tunnel $300. 

No.3 A cut, the face of which bears N. 83° W., 90 ft. from Cor. No. 1, A. W. 
Dahlberg lode; 6 ft. wide, 5 ft. face, running N. 31° E., 12 ft. to face. 

Value $75. 

No.1 Discovery cut of the Telluride lode, the face of which being the dicenvery 
point is on the lode line 1,360.93 ft. from the center of Iine 1-2: 4 ft. wide, 10 ff. 
face, running N. 14° W., 10 ft. to face. 

Value $100. 
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No 2 A tunnel, 517 ft in aise, known as No, 4, the portal of which bears 
Nese Be vise tt frown Car. No, 4 Telluride kale, running bortb 12 ft. to 
Sta lithence \ es Bio ft to Sta. thence NSE, cu mt. to Sta. 3; thence 
Na WoO ft te breast, aud S.8o° B 1S ft. Wj breast. 

Valin an 

No 8 A cot, the face of which bears 8S 3° RY OK, 2s ft. from Cor. No. 1 

Telluride late Oft wide, oft. face, running N. T° 1S’ W., 22 Ct. to face. 
Value $4) 

No 4 Acut. the face of which bears g 42°00" W., 61% ft. from Cor, No. 2 

Telluride tote Aft wide, LOT face, running N. rar? Wo 22 ft. to face. 
V alerer Set 

No bo bisesvery cut of the Alabama lode, the ceoter of which being the dls 
covery point ison the lade line P42 ft from the center of line 1 2, 4 ft wide, 
Gft face running N Ja? Woo 00 to face and & 15° Bo ft. to mouth. 

Value 00% 

No 2 A cut. the free of which beara 8. R15 We ft. from Cor, Now 1 

Alabama lee: 2 ft. wide, 7 ft face, running N. Ob 10’ W., le ft. to face. 
Vaitre: Spee. 

No 1 Discovery cutof the Rainboe lode, the face of which being the dlacovery 
Point, feoon the lade Hne 320 ft from center of live 1-2; 8 ft. wide, 8 ft. face, 
running N hy" yr W.o15 ft. to face. 

Value Sie). 

No 2) A abnft. the ewnter of which beara N° W., afm ft. from Cor. No. 2 

Rainteoe lode: 416 £0, 3 ft. deep. 
Valine 845 

No 2 A abaft. the center of which bear N15 W., 4€ ft. from Cor. No. 2 

Rainboe lade: Svs (t., 4 ft. deep. 
Value $70 

No. 4 A «haft, the center of which bears S.80°W., 320 ft. from Cor. No. 1 

Raintoer late: 41090. 5 ft. deep, partly caved, 
Value Seas 

No 8 A cnt. the mouth of which bears N 19°15 W., 74 ft. from Cor. No. 1 

Rainboe lode: 4 ft. wide, 10 ft. face, running N.44°W., 20 ft. to face. 
Vienlive S125. 

No.6 A abaft. the center of which bears NOI 20°W., G24 ft. from Cor. No, 1 

Rainboe lade: 1s ft, 6 ft. deep, partly caved. 
Valne £100, 

Noo} Discovery cnt of the Delia McKinnon lode, the center of which being 
the discovery point, is on the Inde line 300 ft. from the center of Hine 1-2; 6 {t 
wide, 10 ft. face, running S.71°E., 12 ft. to mouth and N.71°W., 12 Ct. to face. 

Value $1, 

No.2 A shaft, the center of which bears N.84°W., 450 ft. from Cor. No. 1 

Delia McKinnon Jode; 6x6 £t., 5 ft. deep, 
Value $a). 

No.8 Acut, the face of which benra 8 8O°W., 310 ft. from Cor. No. 1 Della 

McKinnon lode: 4 ft. wide, 4 ft. face, running N.5°W., 20 £€. to Luce, partly caved. 
Value $7%. 

No.4 A shaft, the center of which ia on the lode line 134 ft. from the center 

of line 1-2 Delia McKinnon lode; 4x5 ft, 4 ft. deep. 
Value 874). 

No. 8 A cut, the face of which beara NAS? W., 410 ft. from Cor. No, 1 

Delia McKinnon lode; 8 ft. wide, 10 ft. face, running N.76°30' W., 15 €t. to face. 
Value $75. 

No.6 A cut, the mouth of which bears N.56°W., 582 ft. from Cor. No. 1 Delia 

McKinnon lede: 5 ft. wide, 10 ft. face, running N.74°W., 22 ft. to face. 
Value $100, 

No. 1) Discovery shaft of the Sulphide lode, the center of which being the 
discovery point, is on the lode line 643 ft. from the center of line 4-1; 4x1) ft, 
4 ft. deep. 

Value £50. 

No.2 A shaft, the center of which bears N.16°10’E., 526 ft. from Cor. No. 2 

Sulphide lode ; Sx& ft., 10 ft. deep. 
Value S10. 

No. 3 A shaft, the center of which bears N.67°E., 700 ft. from Cor. No. 3 

Sulphide lode : 4x10 ft, 6 ft. deep. 
Value $75. 
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No. 4 A shaft, the center of which bears N.65°465’E., 742 ft. from Cor. No. 3 

Sulphide lode; 6x9 ft., 7 ft. deep. 
Value $75. 

No. 5 A shaft, the center of which bears S.22°W., 724 ft. from Cor. No. 4 

Sulphide lode; 4x8 ft., 3 ft. deep, partly caved. 
Value $35. 

No.6 A shaft, the center of which bears N.0°32’W., 287.51 ft. from Cor. Nu. 2 

Sulphide lode ; 5x10 ft., 10 ft. deep. 
Value $125. 

No. 7 A cut, the face of which bears S.18°05’W., 780 ft. from Cor. No. 4 

Sulphide lode; 4 ft. wide, 5 ft. face, running N.5°E., 20 ft. to face. 
Value $60. 

No. 8 A cut, the face of which bears 8.18°15’W., 847 ft. from Cor. Nu. 4 

Sulphide lode: 5 ft. wide, 6 ft. face, running North 16 ft. to face. 
Value $60. 

No.9 A cut, the face of which bears 8S. 20° E., 78 ft. from Cor. No. 4, Sulphide 

lode; 5 ft. wide, 10 ft. face, running S. 83° 30’ E., 7 ft. to face, partly caved. 
Value $50. 

No.1 Discovery cut of the Staples lode, the face of which being the discovery 
point, is on the lode line 1,150 ft. from the center of line 1-2; 6 ft. wide, 10 ft. 
face, running N. 64° E., 12 ft. to face. 

Value $100. 

No.2 Acut, the face of which bears S. 61° W., 718 ft. from Cor. No. 2, Staples 

lode; 6 ft. wide, 5 ft. face, running N. 45° E., 12 ft. to face, partly caved. 
Value $75. 

No.3 A cut, the face of which bears S. 55° B., 75 ft. from Cor. No. 4, Staples 

lode ; 12 ft. wide, 10 ft. face, running 8S. 72° E., 7 ft. to face. 
Value $100. 

No. 1 Discovery cut of the Manganese lode, the face of which being the dis- 
covery point, is on the lode line 1,070.98 ft. from the center of line 4-1; 5 ft. wide. 
9 ft. face, running North 7 ft. to face. 

Value $60. 

No.2 A cut, the face of which is on the lode line 1,010 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 4 ft. face, running N. 88° W., 8 ft. to face. 
Value $40. 

No. 3 A cut, the face of which is on the lode line 818 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 7 ft. face, running N. 5° W., 12 ft. to face. 
Value $75. 

No. 4 A cut, the face of which bears S. 61° 80’ W., 860 ft. from Cor. No. 1. 

Manganese lode; 5 ft. wide, 2 ft. face, running N. 84° W., 15 ft. to face. 
Value $35. 

No.1 Discovery cut of the La Jolla lode, the face of which being the discovery 
point, is on the lode line 1,380 ft. from the center of line 1-2; 8 ft. wide, 6 ft. fact. 
running N. 46° E., 12 ft. to face. 

Value $100. 

No. 2. A cut, the face of which is on the lode line 90 ft. from the center of 

line 3-4, La Jolla lode; 12 ft. wide, 5 ft. face, running N. 46° E., 6 ft. to fuce. 
Value $65. 

No. 3. A shaft, the center of which bears 8S. 31° 80’ E., 82 ft. from Cor. No. 3, 

La Jolla lode; 5x6 ft., 8 ft. deep. 
Value $75. 

No. 1 Discovery cut of the Arroyo Verde lode, the center of which being the 
discovery point, is on the lode line 780 ft. from the center of line 1-2; 8 ft. wide, 
‘10 ft. face, running S. 5° W., 8 ft. to mouth and N. 5° E., 8 ft. to face. 

Value $150. 

A common improvement described as follows: 

No. 1 A tunnel, 6x7 ft. in size, known as No. 2, the portal of which lear 
N. 53°39’ W., 772.12 ft. from Cor. No. 1 A. W. Dahlberg lode, running N. 417517" W., 
28 ft. to Sta. Al; thence N. 33°32’ W., 24 ft. to pt. AX and 40.44 ft. to Sta Az. 
and North 25 ft. to pt. X. At pt. X a drift, 5x7 ft. in size, runs N. 40° W., ‘a ft 
to breast. At pt. AX a crosscut, 5x7 ft. in size, runs West 20 ft. to breast. At 
Sta. A2 a tunnel, 6x7 ft. in size, runs N. 89°35’ W., 66.26 ft. to Sta. AS: then 
N. 59°49" W., 38.82 ft. to Sta. A4; thence N. 66°37’ W., serge ft. to Sta. AS, 

‘thence N. 78°38’ W., 170.33 ft. to Sta. A6; thence N. 41°45 WO ft. to 
Sta. AT: thence N. 39°O4’ W., 71.22 ft. to Sta. A8; thence N. 33° Ay W., aw ft 
to Sta. AQ; thence N. 44°52’ W., 129.74 ft. to Sta. A10; thence N. 44°52’ W.. 141 18 
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MN. to pe. XP and 212558 ft. to Sta AIS. At Sta. AlO @ crrscut, 1007 ft In aize, 
rune. 42 Cte Bt ft to Sta AlO and a crosacut, O17 ft dp size, rune 8 as? W., 
IS ft to Sta. All. theme S T2° Wo 2 ft te Sta. ALL: Chence S doe WW. 1% ft. 
to Sta AlS. thence 8. 48° Wo Ol ft to breast AC Sta. AlN a drift, 6x7 ft tn 
size, rune Note Oo WI ft. te pt Dand 140 7? te Sta Yo This drift alee runs 
S 4 60° B20 et to bewnnt. A creel, ad fC in size, beginnlioag at Sta ALG 
tunes Noo wr ob, toft te breast. Pt. 1) ia at the beginning of No. LT stope which 
averages WS ft long. & (0 wide and 12% ft high At pe AL a cromecut, Sx7T ft 
insiee, rune N 80° 820 ft and Connete with the drift at Sta, Y. At Sta. ALN 
adrift, Gua ft. im mize, rune No Ta Or OW. Zit ft. to Sta ADS, and a cmosscut, 
long ft in alze, runs No Ze 27' BIS ft to Sta. ALT. At Sta. AIT a drift. Svat ft. 
insize, rune N 45 W150 ft. to breast) a crosscut, OWT ft in size, rune NF) EF, 
Sat) teem caves) breast, and a drift, GUT fin eize, runs S 38° BL 1S ft te brenat 
Stal ALT in belew @ (wo coupuartinent culse O10 Mt. ip sive, running up JO ft te 
atope Nod, which averngen ow) (tl) deng, Oo Mf wide and OO fC bish. Stal Yo is in 
the center of stope 2 4 which averages OO (lO long, oO (0 wide and 150 ft) high. 
At Sta Youeirift, 737 ft inaive, rune N do WW 44 ft te Sta Zo thenee N FOr OW, 
wit te Sta ALT At Sta Alma drift, Ax7 ft tn aire, runs No 20 415 W., fe Lb ft 
to Rta. ALY’. thence N. ts OW. tod ft. to Sta Alt amd No. 16 40° BF, 40 ft. Go 
the breast of a cronsett, Oe (tC an size. Stal Abie Che beginning of stepe Neo, 
Bhitb averages (4° ft long, oO ft. wide, aud “ete high At Sta Avda drift, Ox7 ft. 
in size, runes No 40 09° Wo) CN ft. te Sta AVL: thenee Noe ter Wo dau ft. 
te Sta, AL Qe permet, OVE Ct in wize, which begins at Sta. ALL runs So oF W, 
“ft to breast, partiv Oiled. Stal ALD in at the beginning of stope GO T which 
averages :wefr dong, oO ft. wide and Ilo ft. high. Stan, AZZ in below the center of 
atege Neo S which averager 40 (0. long. 5 ft wide, and ft bleh At Sta A 
aleift, ONT ft dm size, rune N SOUPS WoO RS! ft) to Sta AZ: themee Now W., 
“OS! ft te Sta ALE. themee Now 25° Wo La ft to breast. Sta. AUS in at the 
beginning of stope No. Ywhich avernges 22 ft. long, oO ft. wide. and oo ft. hixh. 

Ne ov A tunnel, OXT (1 In size, known as Ne DT, the portal of which bears 
Seay WwW Azer ft from Cor Neo 2 Peter Applegate lode, running & 74°43’ k., 
Ww ft to Sta BA: thence S78 ATR, L738 tt. to Sta. BGs thence NTIS E., 
“27 88 ft to Sta. BO: thence NOT BT b.. t5 ft. to brenst. At Sta DBS a drift, 
oX0 ft. In size, rune N 47°18 W Jo fe. to pt A and 87.5 ft. to Sta. BO. Pt. A is 
at the top of a raise, Sus ft. in size which comes up from <tepe No, 4 and 
wonnects with No. 2 tunnel at Sta. ALT. The raise hus a deneth of suo ft) and 
partly tlinbered AC Sta. Pb a drift. 7x7 ft. in size, runs Nik OT WL ead ft. 
to Sta. Bi: thence N 46 OW. 27 0 ft. to Stal Bs: thener NUS Lew. 19 fe. 
tobrenst. At Sta Bon drift, 7x7 ft In sive, rune SUT ie bs, 45 ft. to pt. Band 
100 ft. te breast) A atope, the center of which is above pt. By averuges SO ft. 
long, 5 ft. wide and ta f(t hich Pt. Bois also the center of a stope, below the 
level, which avernves 45 (t. long, 5 ft. wide, OO ft. deep and connects with the 
TAISe between Connells No band No. 2 

Ne 3 A tunnel Oxt (tt in size, known as No. 6, the portal of which bears 
N40°40R, O87 ft from Cor Neo. 4. 2b MeKenzie lode, ranning Sg 20°R,, 82 
fe. teopt. Dand 107 ft. te Sta. 2. At pt. loa crosseut, Ox 7 ft. in size, rune 8) E, 
o2 ft. to breast. At Sta. 2a crosscut, AC7 ft. in cize, mons NOSE, 11 ft. to the 
top of a raine, Ax7 ft. in size, which connects with the top of the «tope above 
tunnel Now 1. The roise has a leneth of 9 ft. At Sta. 2 a x7 ft. drift runs 
S47 00°F, 3 ft. to Sta. 4: thence S20 30°B., 30 ft. to Sta. 45 thence S.40°R., 
46 ft. to Sta. 5. At Sta. 4a croaseut, 2x7 ft. in size, runs Site W., 4s ft. to breast. 
At Sta. td a crema, Av7T ft) in size, runs NOS 40°R . 116 ft. to breast: another Je7 
ft. crewscut rune NSS E 32 ft. to breast, and a drift, Sv7 ft. in size, runs 
S.4°W.. 16 ft. to brenst. 

Value of tunnels, drifts, mises, crosseuts and stopes £603 500. 

The major portion of Chis improvement was tade when the claimant had only 
ten of the lodes of this survey, as follows: J. W. Merritt, Peter Applegate, W. C. 
Leever, Mark Applegnte, HL MeKenzie, Jo Lo Grubb, J. 2D. MeKinnon, Henry 
Applegate, AL Wo liahblberg., and Pelin MeKinneon, The remainder of the im- 
provement has been made by the claimant since all of the lodes of Chix survey 
have been located. with the ecception of the Ram. 

Valne of improvement for the benefit of 10 lodes 855,000, 
Value of one-tenth interest $5,500. 

Value of improvement for the benefit of 23 lades &8,700. 
Value of onetwenty third interest £209. 
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The rock formation covered by the lode claims of this survey is intensely 
sheared and has a widespread mineralization. The drifts, crosscuts and stopes 
described in this common development were constructed to further develop the 
whole area. In order to determine the quantity of the contained minerals the 
rock extracted in this development was milled on the ground in the flotation 
plant of the claimant. 

Five hundred dollars or over has been expended in this improvement in such 
a manner as tends to the development of each lode of this survey, except the 
Ram lode, subsequent to its location and to the time since which common 
ownership and contiguity have prevailed; therefore an undivided one-twents 
third interest in its value is hereby credited to each of the said lodes. 

The Ram lode now has a deficiency of $300 in the required development. 

Except as above stated, no portion of or interest in this improvement has been 
credited heretofore as patent expenditure to any lode claim. 


OTHER IMPROVEMENTS 


A frame assay office, the east corner of which bears N.43°02’W., 511.08 ft. from 

Cor. No. 1, A. W Dahlberg lode; 14x17 ft. in size, the long side bears 8.31°30'°W. 
Claimant herein. 

A frame tank shed, the east corner of which bears N.47°08’W., 478.8 ft. from 

Cor. No. 1, A. W Dahlberg lode; 10x38 ft. in size, the long side bears N.58°30’W. 
Claimant herein. 

A frame building which houses a flotation mill and a diesel power plant. The 
east corner of the building bears N.49°14’W., 523.42 ft. from Cor. No. 1, A. W. 
Dahlberg lode; 56x80 ft. in size, the long side bears N.68°380’ W. 

Claimant herein. 

A frame concentrate drying shed, the south corner of which bears N.52°28’ W., 
497.36 ft. from Cor. No. 1, A. W. Dahlberg lode; 12x16 ft. in size, the long side 
bears N.31°30’W. 

Claimant herein. 

A frame shop and timber shed, the south corner of which bears N.55°21’W., 
726.02 ft. from Cor. No. 1, A. W. Dahlberg lode; 80x42 ft. in size, the long side 
bears N.37°30'H. 

Claimant herein. 

A frame and log office and storehouse, the NE. corner of which bears N.57° 
40’W., 187 ft. from Cor. No. 1, A. W. Dahlberg lode; 18x52 ft. in sige; the lung 
side bears 8.25°15’W. 

Claimant herein. 

A frame boarding house, the NE. corner of which bears N.83°30’ W., 192 ft. 

ae ee No. 1, A. W. Dahlberg lode; 18x38 ft in size; the long side bears 
Claimant herein. 

A frame bunk house, the NE. corner of which bears S.85°W., 210 ft. from Cur. 

No. 1, A. W. Dahlberg lode; 17x32 ft. in size; the long side bears S8.25°W. 
Claimant herein. 

A frame bunk house, the NE. corner of which bears 8.63°50’W., 212 ft. from 

Cor. No. 1, A. W. Dahlberg lode; 14x20 ft. in size; the long side bears S.20°W. 
Claimant herein. 

A frume bunk house, the NE. corner of which bears 8.56°W., 265 ft. from 

Cor. No. 1, A. W. Dahlberg lode; 14x16 ft. in size; the long side bears S.38°N\. 
Claimant herein. 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT 


FINAL OaTHs FoR SuRVEYS 
LIST OF NAMES 


A list of names of the {ndividuals employed by G. Cleveland Taylor, mipera! 
surveyor, to assist in running, measuring, and marking the lines, corners, and 
boundaries described in the foregoing field notes of the survey of the mining 
claim of Al Sarena Mines, Inc., known as the Ram, Oro Alto, Oro Rico, Oro Real. 
J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, Mark Applegate. 
H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. Dabiberg. 
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Telluride, Alabama, Rainteoe, Delia McKinnon, Sulphide, Staples, Manganese, 
la Jolla, and Arroyo Verde, and abewing Che respective capacities in which they 
m ted. 
aE ee Erde he eine a ale EL Chatman. 
eee s one eee eee | OL, Cm man. 
J.4). Mitaaa, Arman. 
Siwe aeelesoeeeereecees-e cs hiagman. 


PINAL OATIIS OF ANBINTANTS 


JG Miller, do solemnly awear that I assisted G. Cleveland Taylor, mineral 
surveyor, in marking the corners and surveying the boundaries of the mining 
claim of Al Sarena Mines, Inc., known aa the Kam, Oro Alto, Oro Rico, Cougar, 
Oro Real, J. Wo Merritt, Peter Applegate, Qro Escondide, WLC. Taever, Mark 
Applegate, HE MiRKenale, J L. Grubb, J.D. Ma Ripoon, Henry Applegate, AL W. 
Dahiberg, Telluride, Alabama, Katuboe, Delia McKinnon, Sulphide, Staples, 
Manganese, La Jolla, and Arruyo Verde lodes, represented in the foregoing fleld 
Doles an having been survesved by said mineral surveyor and under bis direction; 
and that said survey bas teen in all respects, fo the best of our knowledge and 
belief, faithfully and curcectly executed, and the corner and boundary monu- 
Ments extablished according to law and the instructions furnished by the regional 
Cadastral engineer at Portiand, Oreg. 

eee e nn one ee, CAGinman. 
Sie ee ee tare ete Se acs Chatnenun, 

J.G. Mirren, Arman, 
cen enamine cnnaa ss calterae: Flagman 

Subscribed and sworn to by the above nained persons before me this 10th day 
of February 145. 

(sear } Joarpu J. Hare, 

Notary Public for Orcgon, County of Jackson. 
MY commission expires Cctober 10, 1948. 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT 


Firat Oaths wee Strveva 
List OF NAMES 


A list of the names of the individuals employed by G. Cleveland Taylor, min- 
eral surveyor, to ansiat in running, measuring, and marking the lines, corners, 
and boundaries described in the foregoing field notes of the survey of the mining 
elim of Al Sarena Mines, Inc., known as the Ram, Oro Alto, Ory Rico, Cougar, 
Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, Mark 
Applegate, Hy McKenzie, J. Lo Grubb, J. D. McKinnon, Henry Applegate, A. W, 
Datiberg, Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, Staples, 
Manganese, La Jolin, and Arroyo Verde lodes and showing the respective 
“apacittes in which they acted. 


DAtge Lez Pratt, Chainman. 


FINAL OATHSE OF ASSISTANTS 


a ule Pratt, do solemniy swear that we assisted G. Cleveland Taylor, 
Sine surveyor, in marking the corners and surveying the boundaries of the 
Coun (aim of Al Sarena Mines., Inc., known as the Ram, Oro Alto, Oro Rico, 
Near, Oro Real, J. WwW. Merritt, Peter Applegate, Oro Excondido, W. C. Leever, 
ry Wy Abpleeate, H. McKenzie, J. L. Grubb, J. D. MeKinnon, Henry Applegate, 
Staples peliuand 2 Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, 
going fi } anganeae, Ia Jolla, and Arroyo Verde lodes represented in the fore 
his dij eld notes as huving been surveyed by said mineral surveyor and under 
nec and that said survey has been in all respects, to the best of our 
edge and belief, faithfully and correctly executed, and the corner and 
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boundary monuments established according to law and the instructions furnishbe: 
by the regional cadastral engineer at Portland, Oreg. 


DALE L. PRATT, Chatnman. 

ices ee aes a ait ei , Chainman. 
J. G. MILLER, Arman. 

Nat es Ait ag ea ti ct hen ten CdS , Flagman. 


Subscribed and sworn to by the above-named persons before me this 10th dis 
of February 1948. 
[SEAL] ELMER HEg&IFD, 
Notary Public for Oregon. 
My commission expires March 18, 1949. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE 
| FINAL OATH OF MINERAL SUBVEYOR 


I, G. Cleveland Taylor, mineral surveyor, do solemnly swear that. in pur 
suance of instructions received from the regional cadastral engineer, at Purtianc 
Oreg., dated October 15, 1946, I have, in strict conformity to the laws of th 
United States, the official regulations and instructions thereunder, and the 
instructions of said regional cadastral engineer, faithfully and correctly exe 
cuted the survey of the mining claim of Al Sarena Mines, Inc., known as th 
Al Sarena group, situate in Elk Creek (unorganized) Mining District. Jacks: 
County, Oreg., in sections 19, 20, 21 28, 29, 30, T. 31 S., R. 2 E., Willamette mer:4: 
ian and designated as survey No. 879, as represented in the foreguing fleld nete. 
which accurately show the boundaries of said mining claim as distinctly uwarked 
by monuments on the ground, and described in the attached copy of the loraties 
certificate, which was received by me from the regional cadastral engineer wit: 
said instructions, and that all corners of said survey have been established au! 
perpetuated in strict accordance with the law, official regulations and instructiet: 
thereunder; and I do further solemnly swear that the foregoing are the true 
and original field notes of said survey and my report therein, and that the Int. 
expended and improvements made upon said mining claim by claimant or it 
grantors are as therein fuily stated, and that the character, extent, location, at: 
itemized value thereof are specified therein with particularity and full deva. 
and that no portion of suid labor or improvements so credited to this claim bas 
heen included in the estimate of expenditures upon any other claim. 

G. CLEVELAND TAYLor, 
Mineral Surveyor 


Subscribed and sworn to by the said G. Cleveland Taylor, mineral survey: 
before me, a notary public, this 4th day of March 1948. 
[SEAL] I. G. PICKENS, 
| Notary Public for Gregan 
My commission expires December 9, 1951. 


CERTIFICATE OF APPROVAL OF FIELD NOTES AND SURVEY OF 
MINING CLAIM 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
PUBLIC SURVEY OBELCF, 
Portland, Oreg., September 7, [a 


I, regional cadastral engineer at Portland, Oreg., do hereby certify Chat t'- 
foregoing and hereto attached field notes and return of the survey of the mic:r. 
claim of Al Sarena Mines, Inc., known as the Al Sarena group, situate to BF. 
Creek Cunorganized) mining district in sections 19, 20, 21, 28, 20. and 3. T 
S.. R. 2 E., Willamette meridian, designated as survey No. S70, everued & 
G. Cleveland Taylor, mineral surveyor, May 12 to August 6, BMS, under o 
instructions dated October 15, 1946, have been critically examined and the ne 
essary corrections and explanations made, and the said fleld notes and mtorr 
and the survey they describe, are hereby approved. The certified copy of t' 
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leration certificate Aled by the applicant for survey taion file in this offiew and a 
troe cupy of aaid certified copy of anid Jocation certiNcate ta included and made 
apart of the transcript of the Neld poten, 
JoarpHn A GQawowe, 
Re gumal Cadgetral Engincer, 


REGIONAL CADASTRAL EBXNGINEERS FINAL CERTIFICATE ON FIRED 
NOTES 


Deramgt MEST oF THE EN rp RoR, 
Punrte Stavey Oeoter. 
Portland, Crreg., September 27, 14)4%. 


I, tegiounl cadaatral engineer at PorQand, Oreg, do bereby certify (hat the 
foresee trate coptof the fed notes, return and approval of the survey of the 
mMhing chum of Al Surena Mines Ine, known as the Al Sarena Group, situate 
In bik Creek Cunorganized) Mining Datrlet Jackson County, Oreg, in sections 
122s and wT SIS RO ZE . Willamette ineriddan, and designated as 
survey No, ST), has been correctly copied from the originals on tle in this ofhiee ; 
that said Held notes furnish such an accurate description of said mining claim as 
Will. if incorporated inte a patent, serve fully to identify the premises, and that 
auch reference te tnade (herein to natural objects of permanent monuments as will 
Deryetumte asd fix the lewis thereof, 

I further eertify that $v worth of labor haa been etpended of improvements 
ninde Vpn. or for the benefit of, each location embraced in said mining claim by 
CLapbant of tt. grantors. 

I further certify that the plat thereof, fled in the Oregon District Land Office 
at Portland, Oreg., is correct and in conformity with the foregoing fleid netes. 

Joserit A Gayot, 
Regional Cadaatral Prugineer, 


Usiney Srarcs Dopanmi wane op Ack ULitas, 
Fon sr Sp uvte F. 


u Washington 25, D.C., February 15, 1956 
adjustinenta, Rogue River Mining Claims, Al Sarena. 
Hon. Crarr kK. Hovrwasn, 
Howae of Re preaentatives., 


> . 

ae CONGR saan Horpaas: This will acknowledge receipt of your request 

Tuury V4 for certain correspondence in connection with the Al Sarena 
mining claims. 
ian Klud to ene copies of the memoranda you requested of June 3 and 
inet Pies The tnfermation from Mr. Hattan referred to in the memo of 
K:ven verte Het obtained in writing, but insefar as we have been able to learn was 

erhally by Mr. Hattan to Mr. Folsum, 

Sincerely yours, 
Ricemarp FE. MecArpig, Chief, 
ay : : JUSE 3, 1. 
even of Thnber Management, 
U avec and lands, Prank Bo Folsom. 

re ments— Rogue River mining claims, Al Sarena. 
: ACC: 
& Pons! lin of RLM advised that a recent visit to the Al Sarena mine Indicated 
me ble Gimber (ren misn 
ey ot . Sie 
included tenet that about 5 acres of the Rhvolite claim (one which was not 
And logging pe OUP Of 28 claims for which patent was issued) wae logged over 
Chtim are is Tends crossed on other parts of the elaim. The boundaries of this 
UMmen are to the surrounding claims which have been patented. These 
MOQUIsite to ti have been established by mineral surveys which are pre- 
SUpervisor at leation for patent. This information has been passed on to the 
ois making a check of the situation to determine the facts. 
Frank B. Foisom. 


SCALE 2 IN. = 1 MA 


JACKSON JUNE 1965 
DOUGLAS ocr. 1954 


Digitized by G ( 


76556 O - $6 (Face p. 617) 
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Jim Creek Sale—Rosa Lumber Company—July 7, 1952: Twp. 31 S., R. 2 B., 
Secs. 10, 11, 13, 14, 15, 16, 22, 23, 24: 


Appraised 
Volume Bid price per 

Species . price per 

MBF MBE MBF 
ER es owe eee Bees a a ie et ie tel on Oe Ski ee 10. 05 10. 05 
BN EO asecrtjante ets ot wa daha vane yaa aucena sea nuats bee : 3. 55 : 3. 65 
NN cl ae on oie ee Se te erie RSL So tek tan ten ee 3. 55 3. 65 
CE, WN ks ee al i a eh ak heer ln 3. 55 3. 65 
WON oP uence Cot tinitananncietie cca ume ca cut renee ee ene ea 33. 00 33. 00 
<P. ae sara eds Batata Atego tt le Be ee ea athe et, 33. 00 33. 00 
Pa ekdsd outiresa ws Soict ae ayecwba Been eos clencetonse ea ee 33. 00 33. 00 
DORAN ska epeaGies ciel le sen rece Canwewelocew| 246, 080 246, 855 
Weighted average per MIF 7))"50) =$11.50. 


TWIN CHERIA BALE 


(This is the sale discussed at the Portland hearing where the quotation of a 
Big of $80.60 was mentioned as paid for sugar pine.) 
acts: 
Sugar pine was only 11 percent of timber stand. 
The weighted average price was $25.83 per MBF. 
Excluding the sugar pine, the weighted average was $18.56 per MBF. 
Twin Cheria Sale—Steve O. Wilson—July 11, 1955; Tps. 34 S. and 35S., R.4E: 


, Appraised 
Volume, Bid price per 
Species . . price per 
MBE MBF MBF 
DY Pen teaetaackacen toe weduteltereascelse cure eeaseeaiweee: 15, 0 $16. 40 $22. 80 
Cote haa Wa ee els cate ce cine ee ea al eee Rat a 1, 900 5. 40 5. 40 
WV PO sia de cies oh ge Oe tn ado gee se ase wae eerie cee 4, 900 4. 80 6. 80 
Picea bles a aes ted le ote e mle aep eee on enw iene 3, 200 40.95 80. 60 
VP ets kaweree oreo see cesereeds ec Guede ie cont eee ees 3, 00 23. 30 27.10 
OG sr steuye vist s lie sues ieee ucdale cman acw eer ectsen 28, 500 488, 920. 00 726, 200. 00 
Weighted average per M oon x =$25.49 per MBF, 
Average price exclusive of sugar pine pees ~=$18.56 MBF. 


25, 3UU 


STATEMENT OF PHILLIP GABRIEL FILED WITH THE JOINT SENATE-Howuse SuBcom- 
MITTEE HEARINGS OF THE AL SARENA MINING CLAIMS CASE, WASHINGTON, D. C., 
BEGINNING ON JANUARY 10, 1956 


Legislative Oversight Subcommittee, Senate Interior and Insular Affairs Com- 
mittee, Public Works and Resources Subcommittee, House Government Opera- 
tions Committee 


STATE OF ALABAMA, 
County of Mobile, ss: 

I, Phillip Gabriel, being first duly sworn, on oath, depose and say: 

1. That on or about December 24, 1955, I received a letter from W. Kerr Scott, 
acting chairman, Legislative Oversight Subcommittee, Senate Interior and In- 
sular Affairs Committee, dated December 22, 1955, notifying me that: 

“On January 10, 1956, at 9 a. m., in room 224 of the Senate Office Building, 
Washington, D. C., this subcommittee will resume hearings in connection with 
the inquiry into the matter of Minerals Application Oregon 0665, Oregon Mineral 
Survey No. 879, Al Sarena Mines, Inc. * * *” 

2. That the aforementioned letter specifically requested my appearance before 
the subcommittee at the time and place hereinabove cited in the following lan- 
yuage: 
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“You are hereby requested to appear at such hearings for the purpose of answer. 
ing such questions as the committee may wish to propound.” 

3. That, pursuant to the foregoing request, I appeared at the subject hearinz- 
and after adjournment of the entire week’s session I asked Mr. Redwine when 
I rags heard; that Mr. Redwine declined to state when, if ever, I would 
be heard. 

4. That had I in fact testified, I would have testified in substance as follows: 

A. That during the summer of 1955 I was questioned at Mobile, Ala., by ope 
Robert W. Redwine, who presented credientials identifying him as the accredited 
agent of the committee. 

B. That Mr. Redwine admitted that it was his duty as a paid committee em- 
ployee to uncover or create material for political purposes. 

C. That Mr. Redwine stated that the patent theretofore issued to Al Sarena 
Mines, Inc. could not be legally revoked or placed in jeopardy; that Al Sarennz 
Mines, Inc., as such could not be injured; that his mission was political, and that 
the corporation had no cause for worry. 

D. That the only other possible reason for these hearings was to “vet even 
with the McDonalds” for having brought one W. O, (Otis) MacMahon to repre- 
sent them at a hearing at Portland, Oreg. in September 1950, according to Mr. 
Redwine, who added that euch action had caused departmental employees a 
great deal of trouble. 

BE. That apparently this Jast statement of Mr. Redwine arose from numerous 
averments made by Leonard B. Netzorg in a communication to James A. Lanigan 
dated September 28, 1950, apparently made to prejudice the agency arainst the 
McDonalds and MacMahon and repeatedly used against them throughout the 
contest, despite their protests, denials, and counteracting evidence offered. (See 
communication reprinted, pp. 1446-1447, Congressional Record, January 31, 197#3). 

Kk, That Mr. Redwine advised me that he was leaving town at about 3 p. m. 
on the day of our conference, would proceed to Atlanta, Ga., and would not be 
in Washington, D. C. until the following Tuesday—that he would not have any 
opportunity to discuss this with anyone, even in his own Department, until 
Tuesday; that no leak concerning our conversation could bappen through his 
Department until after the following Tuesday. 

G. That Mr. Redwine further suggested to me that, in the meantime, if I 
could, by using intluence or information obtained as a director in Al Sarena 
Mines, Inc. or in any other way, get control of the company, I would have a verr 
valuable mining property; that everyone would be happy if the McDonalds gut 
“skinned” and the politicians involved in the Oregon elections were given some 
material with which to work for the next election. 

H. That the statements made to me by Mr. Redwine are not repeated herein 
verbatim but are accurate in substance. 

I. That I was informed by Mr. Morris Miller, of the A. W. Williams Inspection 
Co., Mobile, Ala., that Mr. Redwine advised Mr. Miller that the A. W. Williams 
Inspection Co. would be crucified for political purposes but that Mr. Redwine was 
gathering information to try to protect the Williams firm. 

Norrt.—The record shows that Mr. Redwine himself read into the record a 
memorandum apparently constituting a charge of incompetence against the Wil- 
liams firm. The record also shows that Mr. Redwine took this action when the 
firm's chief metallurgist appeared before the committee to testify that the aamples 
and laboratory work were regular in all respects and that the samples bore ie 
evidence, either contents or containers, of tampering, contamination, or other 
wronedoing on the part of persons handling the samples prior toa their receipt 
for assaving. 

J. That the committee has not reimbursed or offered to reimburse me for anv 
of the expenses incurred in complying with its request to apear at the hearinzs« 
ag hereinbefore related. 

PIUILLIP Ganntiel. 


Subscribed and sworn to before me this %h day of February 156. 
MARQURKIETE WALKER, 
Notary Public in and for Mobile County, 410 


My commission expires Januury 18, 1958. 
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A. W. WILLiaMe INSPECTION Co., 
Mobile, Ala., February 7, 1956. 
Congressman CLARE HoFFMAN of Michigan, 
House Ofioe Building, Washington, D.C. 


DraR Mr. HorrmMan: I was informed by long distance telephone that Mr. 
Rediwine had been contacted and that he had stated that I would not be per- 
mitted to testify before the Legislative Oversight Subcommittee. 

I am therefore taking the liberty of sending you a copy of significant papers 
T have in connection with the Al Sarena case, with the request that you make 
every effort to have them included in the hearing records. I realize now that 
we will not be given an opportunity to answer the charges made against us, 
but am most anxious for our prepared statements and other documents to be in- 
cluded in the record, if at. all possible. 

In order to accomplish this, I ask that you submit the papers to the committee. 

Very briefly, my testimony is designed for the following manner of presenta- 
tion: 

(a) The A. W. Williams Inspection Co. is a well established, reputable, inter- 
nationally recognized, and qualified laboratory, as is evidenced by our recog- 
nition and acceptance for membership in many of the technical societies in the 
United States, by our long list of satistied clients with whom we have been deal- 
ing for many years, and by the quality of our facilities, the experience and 
education of our personnel, and the scope of our organization. 

(b) Not a shred of evidence has been found of anything irregular, incom- 
petent, or inaccurate in our dealings with the Al Sarena Mines, Inc., or with 
anyone connected with that company. 

(c) The highly irrelevant GSA letter does not state that our services were 
unsatisfactory, but that “many of the assay reports on imported bauxite by 
the Willinms Co. were questioned by the contractor supplying the bauxite * * *.’’ 
This, from the contractor against whom we were protecting the Government 
under our sampler-analyst contract. Furthermore, this particular contractor 
has a reputation for failing to agree with any sampling or analysis data other 
than his own, as is evidenced by a letter from Reynolds Metals Co. to us, copy 
of which is enclosed. 

I have also enclosed one copy of a letter from Reynolds Metals Co. asking 
for an umpire sample to be mailed to another laboratory for umpire purposes. 
Note that the Reynolds Co. takes exception to the quality of the bauxite as 
specified by the contractor—we have 24 such letters in our files covering approxi- 
mately 2 years, with approximately 1 shipment per month. AS you can See, the 
umpiring of bauxite shipped through Mobile has been a common occurrence, 
whether we were involved in the assaying or not. 

AS to whether we were incorrect, divergent, or erratic, this statement is pre- 
sumptuous, Beenuse our results did not agree with those obtained from other 
laboratories is not sufficient grounds to call our results incorrect. The whole 
idea behind umpire samples is based on the fact that two laboratories will not 
agree, and a third is then called in to act as umpire, the latter being accepted 
4s correct on a prearranged agreement basis. As a matter of fact, our chemists 
checked their results many times with the Reynolds Metals Co. chemists, with 
regularly acceptable accuracy. All GSA bauxite assays were performed by 
qualitied experienced chemists, in accordance with methods as furnished by 
the Government. 

The paragraph on chrome ore in the letter is answered in our statement titled 
“Chromite,” copy of which is attached. 

(d) We are attaching copies of letters from GSA personnel dated subsequent 
to the expiration of our final bauxite contract with GSA, which definitely show 
that there has been no dissatisfaction toward our services, by the GSA. 

If it is possible to submit the above without introducing the names of the 
bauxite supplier or the Reynolds Metals Co., please do so. Enough reputations 
have been dragged through the mud already and we would prefer not to involve 
any others. 

Note that. page 4 of my statement in part II was made on a different machine. 
In the event this may be questioned, the answer is that I, without any coaching, 
advice, counsel, or even knowledge, on the part of any Government agency or 
official, decided to add to my statement after arriving in Washington, and I had 
the one page redone by an advertising agency at the National Press Building 
in Washington. 
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“You are hereby requested to appear at such hearings for the purpose of answer- 
ing such questions as the committee may wish to propound.” 

3. That, pursuant to the foregoing request, I appeared at the subject hearings 
and after adjournment of the entire week's session I asked Mr. Redwine when 
eta a heard; that Mr. Redwine declined to state when, if ever, I would 

eard. 

4. That had I in fact testified, I would have testified in substance as follows: 

A. That during the summer of 1955 I was questioned at Mobile, Ala., by one 
Robert W. Redwine, who presented credientials identifying him as the accredited 
agent of the committee. 

B. That Mr. Redwine admitted that it was his duty as a paid committee em- 
ployee to uncover or create material for political purposes. 

C. That Mr. Redwine stated that the patent theretofore issued to Al Sarena 
Mines, Inc. could not be legally revoked or placed in jeopardy; that Al Sarena 
Mines, Inc., as such could not be injured; that his mission was political, and that 
the corporation had no cause for worry. 

D. That the only other possible reason for these hearings was to “yet eveu 
with the McDonalds” for having brought one W. 0. (Otis) MacMahon to repre 
sent them at a hearing at Portland, Oreg. in September 1950, according to Mr. 
Redwine, who added that such action had caused departmental employees a 
great deal of trouble. 

BE. That apparently this last statement of Mr. Redwine arose from numerous 
averments made by Leonard B. Netzorg in a communication to James A. Lanigan 
dated September 28, 1950, apparently made to prejudice the agency against the 
McDonalds and MacMahon and repeatedly used against them throughout the 
contest, despite their protests, denials, and counteracting evidence offered. (See 
communication reprinted, pp. 1446-1447, Congressional Record, January 31, 1956). 

F. That Mr. Redwine advised me that he was leaving town at about 3 p. m. 
on the day of our conference, would proceed to Atlanta, Ga., and would net be 
in Washington, D. C. until the following Tuesday—-that he would not have anr 
opportunity to discuss this with anyone, even in his own Department. until 
Tuesday; that no leak concerning our conversation could happen through his 
Department until after the following Tuesday. 

G. That Mr. Redwine further suggested to me that, in the meantime. if ! 
could, by using intluence or information obtained as a director in Al Sarena 
Mines, Inc. or in any other way, cet control of the company, I would have a verc 
valuable mining property; that everyone would be happy if the McDonalds gut 
“skinned” and the politicians involved in the Oregon elections were given some 
material with which to work for the next election. 

H. That the statements made to me by Mr. Redwine are not repeated herein 
verbatim but are accurate in substance. 

I. That I was informed by Mr. Morris Miller, of the A. W. Williams Inspection 
Co., Mobile, Ala., that Mr. Redwine advised Mr. Miller that the A. W. Williame 
Inspection Co. would be crucified for political purposes but that Mr. Redwine was 
gathering information to try to protect the Williams firm. 

Norr.—The record shows that Mr. Redwine himself read into the record a 
memorandum apparently constituting a charge of incompetence against the Wil- 
linms firm. The record also shows that Mr. Redwine took this action when tt 
firm's chief metallurgist appeared before the committee to testify that the samples 
and laboratory work were regular in all respects and that the samples bore tm: 
evidence, either contents or containers, of tampering, contamination, or other 
wrongdving on the part of persons handling the samples prior to their rece 
for assaying. 

J. That the committee has not reimbursed or offered to reimburse me for nr 
of the expenses incurred in complying with its request to apear at the hearincs. 
as hereinbefore related. 

PHILLIP GARKIFIL 


Subscribed and sworn to before me this 9th day of February 1956 
MARGURIFETE Wat KFR, 
Notary Public in and for Mothle County, Ala 


My commission expires January 18, 1958. 
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to anyone other than the regularly employed personnel of the A. W. Williams 
Inspection Co. 

We have made a complete check of our records and ascertained that there 
was never any samples from the Al Sarena Mines, Inc., in our laboratory at 
the same time as any other gold and/or silver ore samples, for assaying. There 
was no possibility of the Al Sarena Mines, Inc., samples being confused, mixed 
up, contaminated by, or in any way intermingled with any material of any 
nature which might have led to erroneous results in the assaying procedure. 

We are not aware of anv factor or condition which might have influenced 
the samples to yield other than accurate mineral contents as actually contained 
in the samples, as received in this office. 

The assnyed results as determined by Mr. J. A. McDaniel were reported 
according to instructions as we received them. In some cases, the reports were 
mailed to the Trail, Oreg., »nddress, while in other cases, they were mailed to the 
Mobile, Ala., address. Copies of some reports were mailed to Mr. Phil Gabriel, 
24 N. Roval Street, Mobile, Ala. Instructions as to distribution of the reports 
were usually contained in letters from the Al Sarena Mines, Inc. or were 
received by telephone or personal visits from a local representative of the 
company. 

We sincerely believe that our facilities are equal in quality to any general 
testing laboratory in the United Stutes. While some laboratories may be larger, 
and others may be more highly specialized in one particular field of testing, we 
feel that the education, experience, competence, and integrity of our personnel 
and the quality of our laboratory facilities will compare favorably with any 
laboratory in the United Stutes. We have graduate chemists, chemical engineers, 
civil engineers and foresters on our staff, along with other personnel who have 
had many years experience in testing materials. As of December 1955, we have 
13 people actively engaged in the Mobile laboratory, 16 supervisors and clerical 
assistants on our office stuff, 51 full-time field representatives stationed through- 
out the United States, and branch offices in New York, N. Y., and St. Louis, Mo. 

The A. W. Williams Inspection Co. was established in 1921, and ts an active 
member in the American Council of Independent Laboratories, and holds mem- 
bership in such technical societies as American Society for Testing Materials, 
American Oil Chemists’ Society, American Wood Preservers’ Association, Ameri- 
can Concrete Institute, Forest Products Research Society, Railway Tie Associa- 
tion, American Chemical Society, American Welding Society, American Society 
of Mechanical Engineers, and others. 

We, therefore, honestly and sincerely believe, and are prepared to swear and 
affirm, that every action taken by the A. W. Williams Inspection Co. and its 
employees, in its dealings with the Al Sarena Mines, Inc., was ethical, legal, 
accurate, and in every way conforming to the best accepted and recognized 
business and professional practices. 

Morris MiLier, Laboratory Manager. 


Subscribed and sworn to before me, this 6th day of January, 1956. 
My commission expires October 22, 1957. 


[SEAL] GERTRUDE A. Brinoat, Notary Public. 


Part II 


I would like to state at this point that every action that Mr. McDaniel or I 
have taken in the Al Snrena Mines, Inc., case has been open and aboveboard, 
honest, ethical, and in my opinion, competent. 

For example, on both Mr. Robert Redwine’s trips to Mobile, Ala., to question 
us, we furnished him with all information he asked for, of which we were capable 
of supplying. We made no effort whatsoever to hold back or conceal any detail. 
Furthermore, since we have had nothing to hide from anyone, and since we 
became aware of the Government’s interest in this case, we have not hesitated to 
offer this information to any interested governmental official. Not only that, but 
if Mr. Redwine were to visit our organization again with the same legal powers, 
whether on this case or any other, we would again make our files available to 
him for his investigation. 

There have been a number of insinuations made against the competence of the 
A. W. Williams Inspection Co., and against Mr. J. A. McDaniel. A letter from 
the General Services Administration, addressed to Hon. James E. Murray, chair- 
man, Committee on Interior and Insular Affairs, United States Senate, Washing- 
ton 20, D. C., dated September 26, 1955, and signed by A. J. Walsh, Commissioner, 
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was read into the record. This letter was read in such a manner as to convey 
the meaning that the General Services Administration had questioned many ¢c: 
our assay reports. A careful reading of this letter reveals that the significant 
sentence in this letter reads as follows: Quote ‘Many of the assay reports ct 
imported bauxite by the Williams Laboratory were questioned by the contractce 
supplying the bauxite and, as a result, such reports had to be umpired fo: 
settlement purposes.” Unquote. Nothing in the letter is a direct allegation by; 
the General Services Administration that our services were unsatisfactory. 

As to the shipment of umpire samples to other laboratories this is commonls 
accepted procedure in the sampling and testing of bulk ores. As a mutter vf 
fact, we had another contract with the Reynolds Metals Co. to sample bauxite 
ore from the same supplier as was involved in the General Services Adminis 
tration contract. In the Reynolds Metals case, we sampled only, and shipped 
the samples to their own laboratory for testing. We have on file many letters 
from the Reynolds Metals Co. stating that their chemical tests did not avree 
with those of the contractor-supplier, and requesting that we ship the retained 
umpire sample to another laboratory for umpire purposes. In fact this became 
so common, that it was quite unusual for a shipment not to be umpire. 

Prior to my becoming involved in the Al Sarena Mines, Inc. case, I had never 
seen or heard of any statement of any dissatisfaction on the part of Genera’ 
Services Administration with the Williams Inspection Co., nor do I honestls 
helieve that there is any such dissatisfaction. I have a number of letters from 
various officials in the General Services Administration expressing the fact tbat 
ours is a qualified and competent Inboratory. (Quote letters from GSA. Dated 
August 16, 1950; May 11, 1951 and February 10, 1954.) 

For further information of this committee, I have another file of letters frow 
the General Services Administration. All of the letters in this file sare marked 
“Restricted,” and being classitied information, I have no authority to make 
them available before a public hearing. However, if the committee will subpena 
this file, or take such steps as are necessary to declassify this material, I believe 
that the committee will be convinced that the General Services Administration 
has been satistied with our services. 

I would now like to read a statement concerning our chromite contracts, which. 
I believe, will show that the A. W. Williams Inspection Co. took every possilie 
step to do a competent job, in spite of most unfavorable circumstances and 
conditions. (Read chromite statement, which is attached.) 

Furthermore, I would like to know the answers to the following: (a) If there 
was any dissatisfaction on the part of the General Services Adininistration, why 
was our bauxite contract renewed ? 

(b) If our services were unsatisfactory on bauxite, why were we awarde 
the chromite contract subsequently? 

(c) If both the above contracts were handled unsatisfactorily, why was the 
A. W. Williains Inspection Co. subsequently retained by the General Services 
Administration to test paint samples? 

l believe that the only possible answer to these questions is that the Genera! 
Services Administration is not dissatisfied with our services, but that any die 
satisfaction on record was expressed by the service contractors, agalust whom 
we were protecting the Governinent under our contracts. 

To vet back to the Al Sarena Mines, Inc. case, it was brought out in the testi- 
mony preesnted before this hearing, on Tuesday, January 10, 1956, thae Mr 
MeDaniel is not a licensed assayer. Such is the truth, inasmuch as the State 
of Alabama does not license chemists, in the sense inferred, Any graduate of 
an accrediated American college or university is allowed to practice the science 
of chemistry in the State of Alabama without any oblization on bis part te 
become licensed. 

Insofar ax the laboratory equipment at the A. W. Williams Tospection Co. is 
concerned, it is, and it bas been adequate to perform gold and silver ussavs, <inee 
before the first sample was received from the Al Sarena Mines, Ine. 1 offer che 
attached photographs of equipment, used by this company In the assaying of the 
subject samples, as evidence of their adequacy. 

I would like to repeat once more that neither Mr. J. A. McDaniel nor mvself 
(nor anyone else in our company) was aware, at the time, that the 28 sariptes 
of ore were to be used as the basis for the pending mineral patents, that the 
sainples were handled, assayed, and reported on a routine basis just as we 
have handled hundreds of other samples, and that we attacbed no unusual 
signiticance to these samples, 
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All of our actions in this case have been in accordance with generally ac- 
cepted practices in the testing and inspection business. If our chief chemist 
and inetalturgist, J. A. McDaniel, is to be censured for performing his duties in 
the Al Sarena case competently, honestly, and ethically, then every scientist 
and technician in this country stands to be equally censured in the eyes of our 
Gsoverninent. 

Morera Mier, 


Laboratory Manager. 
STATE OF ALARAMA, 


County of Mobile, City of Mobile: 
Subscribed and sworn to before me, this 18th day of January 1956. 


GERTRUDE A. BRINCAT, 


é Notary Public. 
My commission expires October 22, 1957. 


PARTIAL LIST OF CLIENTS OF THE A. W. WILLIAMS INSPECTION Co., MosBILe, Ala. 
JANUARY 5, 1956 


Spencer J. Buchanan & Associates, Inc. 

International Paper Co. 

Hollingsworth & Whitney Division, Scott Paper Co. 
Pan-Am Southern Corp. 

Mississippi State Highway Department 

City of Mobile, Mobile, Ala. 

Tennessee Coal & Iron Division of United States Stee] 
Gulf Refining Co. 

City of Pensacola, Pensacola, Fla. 

Alabama State Docks, Mobile, Ala. 

Yonge, Look & Morrison, Pensacola, Fla. 

Nicholas DuPont & Associates, Wilmington, Del. 

J. B. Converse & Co., Inc., Engineers 

Board of Revenue and Road Commissioners, Mobile County, Mobile, Ala. 
Mobile County School Board, Mobile, Ala. 

Mobile Press Register 

United States Air Force, Brookley Field, Mobile, Ala. 
Warren Petroleum Corp. 

Alabama Power Co. . 

Alabama State Highway Department 

American Gas & Electric Service Corp. 

Apalachicola Northern Railroad Co. 

Arkanasas Power & Light Co. —__ 

Blackstone Valley Gas & Electric Co. 

Board of Commissioners of the Port of New Orleans, New Orleans, La. 
Boston Edison Co., Boston, Mass. 

Carolina Power & Light Co. 

Cia Impulsora De Empresas, 8. A. Mexico, D. F. 

City of Jacksonville, Jacksonville, Fla. 

(‘ommonwealth of Kentucky, Department of Highways 
Concord Electric Co., Boston, Mass. 

Connecticut Power Co. 

Connecticut State Highway Department 

Consolidated Edison Company of New York, Inc. 
Consumers Power Co., Jackson, Mich. 

Dayton Power & Light Co. 

The Detroit Edison Co. 

Delaware & Hudson Railroad Corp. oo. , 
Department of State Docks and Terminals, Mobile, Ala. 
Ebasco Services, Inc., New York, N. Y. 

Esso Research & Engineering Co. 

Florida Power Corp. 

Florida Power & Light Co. 

Florida State Road Department 

Georgia Power & Light Co. 

Gulf Power Co. 

The Hartford Electric Light Co. 

Hlinois State Highway Department 

Iowa State Highway Commission 
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Kansas City Southern Railway Co. 
Kansas Power & Light Co. 

Kentucky Highway Department 
Kentucky Utilities Co. 

Knoxville Utilities Board 

Louisville Gas & Electric Co. 

Louisiana Power & Light Co. 

Minnesota Department of Highways 
Mississippi Power & Light Co. 
Mississippi Power Co. 

Missouri State Highway Commission 
Monongahela Power Co. 

Nebraska State Highway Department 
North Carolina State Highway and Public Works Commission 
Northern States Power Co. 

Potomac Edison Co. 

Philadelphia Suburban Transportation Co. 
Philadelphia Electric Co. 

Potomac Electric Power Co. 

Raymond Concrete Pile Co. 

Rural Electrification Administration 
South Carolina Electric & Gas Co. 

State Highway Commission of Kansas 
State Highway Commission of Wisconsin 
Tennesee Valley Authority 

Union Electric Company of Missouri 
United States Goast Guard, Miami, Fla. 
Western Union Telegraph Co. 
Philadelphia Rapid Transit Co. 

Ebasco International Corp. 

International Standard Electric Co. 
Central of Georgia Railway Co. 

Atlantic Coast Line Railway Co. 
Chicago, North Shore & Milwaukee Railway Co. 
Chicago & North Western Railway Co. 
Chicago & IHinois Midland Railway Co. 
The Cuban-American Mercantile Corp. 
United States Corps of Engineers, South Atlantic Division, Atlanta, Ge. 
The Cleveland Electric Illuminating Co. 
The Swiss Federal Railways 
Mozambique National Railways 

The South African Railways, Union of South Africa 
The Austria Railways 

The German Railways 

American Farm Bureau Federation 
Arkell & Smiths, Ince. 7 
Walter Bledsoe & Co. 

Brock & Blevins, Inc. 

City of Citronelle, Ala. 

N. D. Cunningham & Co. 

Dixie Paint & Varnish Co. 

E. I. du Pont De Nemours 

Monsanto Chemical Co. 

Mohile Ship Repair Co, 

Mobile Rosin Oil Co. 

Mobile Pulley & Machine Works, Ine. 
National Butane Co. 

Pure Oil Co. 

Reliance Chemical Co. 

Reynolds Metals Co. 

Rust Engineering Co. 

Shilstone Testing Laboratories 
Superintendence Co. Inc. 

United Stutes Steel Corp. 

Waterman Steamship Corp. 

Davis Clinchfield Export Coal Corp. 
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Fiagle Chemical Co. 

Kiwin Engineering Corp. 

Federal Barge Lines 

qseneral Services Administration 

qsulf, Mobile & Ohio Railroad Co. 

qsodwin Shipping Co. 

Goodhousekeeping Appliance Co. 

Hawley Fuel Corp. 

Eiearin Tank Lines, Inc. 

Hempstead Oil & Storage Co. 

H{ercules Powder Co. 

Ingalls Shipbuilding Corp. . 
Louisiana State Highway Department 

I.ykes Bros. Steamship Co. 

Maryland Casualty Co. 

Adace & Case Engineers 

S. M. Adams, Inc., Plateau, Ala. 

Admiral Semmes Hotel, Mobile, Ala. 

Air Conditioning Engineers, Mobile, Ala. 

Alabuma Drydock & Shipbuilding Corp., Mobile, Ala. 


State of Alabama Highway Department, Montgomery, Ala. 
Albumina Supply Co., Inc. 


Alcoa Steumship Co., Ine. 

Aluminum Company of America, East St. Louis, 1. 
American Bitumuls & Asphalt Co. 

American Bureau of Shipping 

American Cyanamid & Chemicals Corp. 

American Forest Products, Ine. 

American Mutual Liability Insurance Co. 

Armour & Co. 

Association Technique De L’Importation Charbonniere 
Atlanta & St. Andrews Bay Railway Co. 

Atlantic Coast Line Railroad Co. 

Barrow-Agee Laboratories 

Battle House Hotel 

Bauxite & Northern Railway Co. 

Bay City Fuel Co. 

Bay Dredging & Construction Co. 

Bemis Bros. Bag Co. 

Bernard & Byrd, Inc. 

Bethlehem Cornwall Corp. 

Blount Bros. & Kansas City Bridge Co. 

Board of County Commissioners, Escambia County, Fla. 
Board of County Commissioners, Santa Rosa County, Fla. 
Board of Revenue and Road Commissioners, Mobile County, Ala. 


Board of Water and Sewer Commissioners, Mobile County, Ala. 
Paul A. Boulo 


Brewton Engineering Co. 

Brown Bagging & Paper Co. 
Burford-Toothaker Tractor Co. 
California Co. 

Calvert Fire Insurance Co. 

Caribbean Steamship Co. 

Central of Georgia Railroad Co. 
Charleston & West Carolina Railway Co. 
Chattachoochee Valley Railway Co. 
Chemical Construction Corp. 

Chemical Service Corp. 

Chicago & Illinois Midland Railway Co. 
Chicago & North Western Railway Co. 
Chicago & North Shores & Milwaukee Railway Co. 


Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
Chicago Wood Piling Co. 


Chilean Nitrate Sales Corp. 
City of Concord, N. C. 
City of Dothan, Dothan, Ala. 
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Kansas City Southern Railway Co. 
Kansas Power & Light Co. 

Kentucky Highway Department 
Kentucky Utilities Co. 

Knoxville Utilities Board 

Louisville Gas & Electric Co. 

Louisiana Power & Light Co. 

Minnesota Department of Highways 
Mississippi Power & Light Co. 
Mississippi Power Co. 

Missouri State Highway Commission 
Monongahela Power Co. 

Nebraska State Highway Department 
North Carolina State Highway and Public Works Commission 
Northern States Power Co. 

Potomac Edison Co. 

Philadelphia Suburban Transportation Co. 
Philadelphia Electric Co. 

Potomac Electric Power Co. 

Raymond Concrete Pile Co. 

Rural Electrification Administration 
South Carolina Electric & Gas Co. 

State Highway Commission of Kansas 
State Highway Commission of Wisconsin 
Tennesee Valley Authority 

Union Electric Company of Missouri 
United States Goast Guard, Miami, Fla. 
Western Union Telegraph Co. 
Philadelphia Rapid Transit Co. 

Ebasco International Corp. 
International Standard Electric Co. 
Central of Georgia Railway Co. 
Atlantic Coast Line Railway Co. 
Chicago, North Shore & Milwaukee Railway Co. 
Chicago & North Western Railway Co. 
Chicago & Illinois Midland Railway Co. 
The Cuban-American Mercantile Corp. 
United States Corps of Engineers, South Atlantic Division, Atlante, Ge. 
The Cleveland Electric Illuminating Co. 
The Swiss Federal Railways 
Mozambique National Railways 

The South African Railways, Union of South Africa 
The Austria Railways 

The German Railways 

American Farm Bureau Federation 
Arkell & Smiths, Inc. 

Walter Bledsoe & Co. 

Brock & Blevins, Ince. 

City of Citronelle, Ala. 

N. D. Cunningham & Co. 

Dixie Paint & Varnish Co. 

E. I. du Pont De Nemours 

Monsanto Chemical Co. 

Mobile Ship Repair Co. 

Mobile Rosin Oil Co. 

Mobile Pulley & Machine Works, Ine. 
Nutional Butane Co. 

Pure Oil Co. 

Reliance Chemical Co. 

Reynolds Metals Co. 

Rust Engineering Co. 

Shilstone Testing Laboratories 
Superintendence Co. Ine. 

United States Steel Corp. 

Waterman Steamship Corp. 

Davis Clinchfleld Export Coal Corp. 
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CHROMITE 


On May 15, 1953, I relieved Mr. G. F. Bailey as laboratory manager for A. W. 
Williams Inspection Co. Prior to that time from February 1952 when Mr. J. A. 
MecDantel left A. W. Williams Inspection Co., I was the chief chemist and par- 
ticipated to some extent in the bauxite sampling program. My duties consisted of 
supervising all analytical work performed in the chemistry laboratory and, 
when called on by. Mr. Bailey, supervising the bauxite sampling for Reynolds 
Metal Co. 

On May 15, 1953, Mr. G. F. Bailey’s resignation becume effective. and I was 
appointed laboratory manager in his place. It was not until May 19, 1953, when I 
received notice from the General Services Administration that the Steamship 
Retthen Tipton was scheduled to arrive in Gulfport, Miss., on May 23, 1908, that 
I first learned of the chromite contract which had been awarded by the General 
Services Administration. I immediately began preparation for handling the 

‘sampling and analysis of the chromite cargo. 

Two of our most experienced samplers were dispatched to Gulfport to sample 
the ore. On arrival of the Steamship Reuben Tipton in Gulfport, our samplers 
began the operation under the observation of a representative from the con- 
tractor-supplier. It had been our intention to perform the sample preparation 
at our Mobile, Ala., laboratory on completion of the sampling of the vessel. 
However, we quickly determined that it would be in the best interest of the 
Government to prepare the sample in Galfport. 

We immedintely placed an order with W. H. Curtin Co., in New Orleans, La., 
for a jaw crusher and we purchased an electric motor locally in Mobile. The 
electric motor was dispatched to Gulfport by one of our trucks and the W. H. 
Curtin Co. was requested by telephone during the placement of the order to de 
liver the jaw crusher to Gulfport with all possible speed. In the meantime 
sampling of the steamship Reuben Tipton proceeded as stated above under the 
observation of the supplier’s representative. 

The jaw crusher wus a number of days in arriving in Gulfport. During this 
interval, we were in constant communication by telephone with the W. H. 
Curtin Co., requesting that delivery of the jaw crusher be facilitated since the 
bulk samples were beginning to pile up at our warehouse in Gulfport. I do not 
recall exactly the reason for the excessive delay, but as I recall, there had been a 
hurricane on the gulf coast a short time prior to the arrival of the steamship 
Reuben Tipton at Gulfport, Miss., and all direct roads and railroad connections 

.hetween New Orleans and Gulfport were closed. As I recall, it was due to the 
-rerouting of all freight along the gulf coast that accounted for the delay in 
delivery of the Jaw crusher to Gulfport. Immediately upon arrival of the jaw 
-erusher in Gulfport, it was set up and sample preparation operations began. 

Meanwhile, without prior releuse either from us or the supplier, the railroad, 
contrary to its previous instructions not to move any cars from the city without 
pior release, moved nine unsampled cars of the chromite ore to Paducah, Ky. 
On learning of this we immediately made arrangements to fly samplers along with 
the supplier’s representative to Paducah to sample these nine cars. The cars were 

‘sampled in Kentucky, and the bulk samples were shipped to Gulfport to be 
‘processed along with the other bulk samples from the steamship Reuben 
Tipton. 

Dune to the fact that the unloading of the steamship Reuben Tipton proceeded 
on a 24-hour-per-day basis, and that there were no facilities whatsoever for 
sampling the cars after daylight hours, we found that we were falling behind in 
our sampling. Also, due to the fact that there was considerable switching 
around of the cars in the Gulfport yards by the railroads, we found it in- 
creasingly difficult to keep up witb our sampling. As a result we dispatched 
two additional samplers to Gulfport so as to facilitate the job. 

Reference the screen size of the lot from the steamship Reuben Tipton, we 
decided that it was to the best interest of the Government to actually screen a 
portion of the cargo to determine the screen analysis, rather than to make a 
visual estimate as we would have heen permitted under our contract, and in 
accordance with commercial practice. 

After approximately one-half of the material had been unloaded from the 
vessel, a 2-ton bucket on a dracline was dropped into the hold of the ship and a 
sample accounting to 2,924 pounds were scooped.up, set on the docks and im- 
‘mediately screened, with results as shown in our report...We sincerely believe 
.that the results of this screening, as shown in our report, was more accurate 
than any estimate could have been. Our company went fo a great deal of 
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extra expense to screen the 2,924 pounds of ore, since we felt that the best :- 
terests of the Government would be served by reporting the screen sizes ax u- 
termined by an actual test instead of by an estimate based purely on obeervati-~ 

While all of the above was going on, I determined that the pulverizing machi> 
in our Mobile laboratories was designed to handle bauxite and coal, and tl» 
the steel plates in the machine were not hard enough to handle chromite cr 
satisfactorily. We located a company in New Orleans by telephone who had: 
satisfactory chromite pulverizer and, as soon as the bulk samples had Dea 
crushed, riffed, and quartered, the samples were sent by messenger to Ne 
Orleans for pulverizing. The messenger waited in New Orleans for this oper: 
tion to be completed after which he delivered the pulverized samples to tL 
Mobile laboratory for analysis. 

In the meantime in order to avoid such an occurrence in the future, we placa 
an order by long-distance telephone with a company in California, whose naz: 
I do not recall, for special plates of the proper hardness to be shipped air 
express immediately, for installation in our own pulverizer. This was dow 
because we felt that the best interest of the Government was served by elim: 
nating the excessive time required to pulverize the samples in New Orleans. 

Upon receipt of the analytical sample at our Mobile laboratory, our chemis: 
immediately proceeded with the analytical tests. This, too, was done large.’ 
under the observation of the supplier’s representative. The procedure used fc: 
making these tests was obtained from the Treadwell-Hall Analytical Chemistr: 
The chemists sreported to me that the chromite material was not going int 
solution properly by the recommended methods of procedure in the above volun 
and I, along with the supplier’s representative and our chemists, worked om 
after a number of attempts, a satisfactory method for dissolving the ore sample 
The testing was then completed in accordance with the methods specified 
Treadwell-Hall’s Analytical Chemistry. 

It is my very definite recollection that the supplier’s representative expresse! 
his satisfaction and approval of the methods used in the analytical procedure 
The results of sampling and testing of the chromite ore from the steamst:; 
Reuben Tipton were subsequently reported to the General Services Admin:+ 
tration. 

The above and the subsequent chromite cargoes were sampled and analyse. 
in accordance with the methods as previously agreed upon by the Governnien- 
the contractor-supplier, and ourselves, including telegraphed amendments. 

On June 16, 1953, we were advised by the General Services Administrat:< 
that the Steamship James McKay was due in Gulfport, Miss., on June 17, ve. 
and advised to make all preparations necessary to handle the sampling a» 
analysis of this cargo. The steamship James McKay was handled in large: 
the same manner as the steamship Reuben Tipton, except that none of the did 
culties described above were encountered. 

As far as we knew both the sampling and the analysis of the materia) w2: 
performed in a satisfactory manner, and it was not until December 1955 that : 
learned that there may have been any dissatisfaction or complaint about tt 
handling of this vessel. 

Subsequently, both of the above cargo umpire samples were called for ¥ 
General Services Administration, to be delivered to another laboratory, We 
were never informed as to the results of the umpire analysis. : 


Morris Mrier, 
Laboratory Manager, A. W. Williams Inspection Co., Mobile, Ais. 


STATE OF ALABAMA, 
County Mobile, City of Mobile: 
Subscribed and sworn to before me this 13th day of January 1956. 


GERTRUDE A. RINCAT, Notary Py dle 
My commission expires October 22, 1957. 


GENERAL SERVICES ADMINISTRATION, 
FEDERAL SUPPLY Service, 
Washington, D.C., August 16. 1959. 
Hon. FRANK W. Boykin, 
House of Representatives, Washington, D.C. 


Drar Mr. BoyKIN: The current service contract for sampling and analysing < 
Government bauxite shipments entering the gulf ports was made in accordamy 
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with established regulations to the lowest responsible bidder, as stated in your 
letter of Aust 12, 1950, 

The policy of this Service, all other considerations being equal, is to award con- 
tracts to the bidder or bidders offering to perform the services required at the 
lowest cost to the Government, whether at one port or at all ports mentioned 
in the invitation to bid. 

The current bauxite sampler-analyst service contract expires on March 31, 
W51, with a provision for extension to June 30, 1951, at the option of the Gov- 
erhinent. The supply contracts under which bauxite is being delivered will have 
expired prior to the terminntion date of the sampler-analyst contracts, and 
additional purchase of bauxite is not contemplated at this time. 

Your interest in this matter is appreciated, and the A. W. Williams Inspection 
Co. will be included in any future solicitation for bids on commercial sampler- 
analyst work required by this Service in the gulf port area. 

Sincerely yours, 

CLIFTON E. Mack, Commissioner, 


August 22, 1950, original to Mr. A. W. Williams. 


GENERAL SERVICES ADMINISTRATION, 
FRDERAL SUPPLY SERVICE, 
Washington, D.C., May 11,1951. 


Subject: Sampler-analyst services. 


A. W. WILLIAMS INSPECTION Co., 
Mobile, Ala. 


GENTLEMEN: We acknowledge your letter of May 3, 1951, concerning the in- 
spection and analysis of materials when and if such services are needed by the 
General Services Administration. 

We ure pleased to advise that the A. W. Williams Inspection Co. is on our ap- 
proved list of contractors covering commercial sampler-analyst services when 
required on materials delivered under supply contracts, Your company will, 
therefore, be solicited for bids covering such required services in you field in the 
usual manne, 

We appreciate your offer of additional information regarding your services 
and will place in our reference files any catalog or brochures describing your 
facilities or available services which you wish to submit as more specific infor- 
mation on inspection, sampling, or analyzing with respect to the areas covered, 
your specialized commodities, and laboratory locations. Such information would 
supplement your past performance record under service contracts with us and 
the veneral information contained in the current directories of sampler-analyst 
service contractors, as published by the American Council of Commercial Labo- 
ratories and the United States Department of Commerce, respectively. 

Very truly yours, 
O. W. TECKEMEYER, 
Chief, Inspection Branch. 


GENERAL SERVICES ADMINISTRATION, 
FEDERAL SUPPLY SERVICE, 
Washington, D. C., February 10, 1954. 
Mr. A. W. WILLIAMS, 
ASW. Williams Inspection Co., 
Mobile, Ala. 

DEAR Mr. WItLttamMs: Your letter of February 5, 1954, addressed to the Emer- 
geney Procurement Service concerning the inspection and testing of materials 
under the Korean relief and rehabilitation program, has been referred to this 
otlice for reply. 

At the present time it is anticipated that inspection required in connection with 
any materials purchased by the General Services Administration for the United 
Nations Korean Rehabilitation Administration will be performed by Government 
personnel in aceordance with the practice customary under other programs, 
However, if it becomes necessary to utilize the services of commercial inspecting 
or testing facilities consideration will be given to your company. 

Your interest in this matter is appreciated. 

Yours very truly, 
H. M. NEALE, Assistant Chief, Inspection Branch. 
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extra expense to screen the 2,924 pounds of ore, since we felt that the best it 
terests of the Government would be served by reporting the screen sizes as i 
termined by an actual test instead of by an estimate based purely on observati-« 

While all of the above was going on, I determined that the pulverizing machir 
in our Mobile laboratories was designed to handle bauxite and coal, and thr 
the steel plates in the machine were not hard enough to handle chromite on 
satisfactorily. We located a company in New Orleans by telephone who had 
satisfactory chromite pulverizer and, as soon as the bulk samples had bee 
crushed, riffied, and quartered, the samples were sent by messenger to Net 
Orleans for pulverizing. The messenger waited in New Orleans for this oper: 
tion to be completed after which he delivered the pulverized samples to th 
Mobile laboratory for analysis. 

In the meantime in order to avoid such an occurrence in the future, we place 
an order by long-distance telephone with a company in California, whose naw 
I do not recall, for special plates of the proper hardness to be shipped air 
express immediately, for installation in our own pulverizer. This was dow 
because we felt that the best interest of the Government was served by elim 
nating the excessive time required to pulverize the samples in New Orleans 

Upon receipt of the analytical sample at our Mobile laboratory, our chemis : 
immediately proceeded with the analytical tests. This, too, was done largey 
under the observation of the supplier’s representative. The procedure used fcr 
making these tests was obtained from the Treadwell-Hall Analytical Chemistr: 
The chemists sreported to me that the chromite material was not going inw 
solution properly by the recommended methods of procedure in the above volum 
and I, along with the supplier’s representative and our chemists, worked om 
after a number of attempts, a satisfactory method for dissolving the ore sampk. 
The testing was then completed in accordance with the methods specified rc 
Treadwell-Hall’s Analytical Chemistry. 

It is my very definite recollection that the supplier's representative expressed 
his satisfaction and approval of the methods used in the analytical procedure. 
The results of sampling and testing of the chromite ore from the steamsh:) 
al ll Tipton were subsequently reported to the General Services Adminir 
tration. 

The above and the subsequent chromite cargoes were sampled and analvze 
in accordance with the methods as previously agreed upon by the Governmet:. 
the contractor-supplier, and ourselves, including telegraphed amendments. 

On June 16, 1953, we were advised by the General Services Administrative 
that the Steamship James McKay was due in Gulfport, Miss., on June 17, 11:2 
and advised to make all preparations necessary to handle the sampling ad 
- analysis of this cargo. The steamship James McKay was handled in Large." 
the same manner as the steamship Reuben Tipton, except that none of the d.3 
culties described above were encountered. 

As far as we knew both the sampling and the analysis of the material wa» 
performed in a satisfactory manner, and it was not until December 15 thar. 
learned that there may have been any dissatisfaction or complaint about ty 
handling of this vessel. 

Subsequently, both of the above cargo umpire samples were called for Ww 
General Services Administration, to be delivered to another laboratury. Wer 
were never informed as to the results of the umpire analysis. 


Morris MILire, 
Laboratory Manager, A. W. Williams Inspection Co., Mobile, Ate. 


STATE OF ALABAMA, 
County Mobile, City of Mobile: 
Subscribed and sworn to before me this 13th day of January 1956. 


GERTRUDE A. DRiNcaT, Notary Pu die 
My commission expires October 22, 1957. 


GENERAL SERVICES ADMINISTRATION, 
FEDERAL SUPPLY SERVICE, 
Washington, D. O., Auguat 16, 1254. 
Hon. Franxk W. Boykin, 
House of Representatives, Washington, D.C. 
Dear Mr. BOYKIN: The current service contract for sampling and analysing ~ 
Government bauxite shipments entering the gulf ports was made in accordat ¥ 
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obtained by Mr. Hattan, did not affect his apparent determination to file charges 
against these claims, which he proceeded to do in spite of notice of a material 
ditferance and with no effurt on his part to reconcile those differences. 

Jn addition, all of the certificates of the assay laboratories reporting upon the 
supplemental samples authorized by Hattan, from three separate laboratories, 
Were supressed from the record. Also supressed from the record was all corre- 
spondence relating to these important material facts of the case. 


CHARLES R. MCDONALD. 


Subscribed and sworn to before me this 14th day of February 1956. 
| MARGURIETE WALKER, 
Notary Public, Mobile County, Ala. 


My commission expires February 18, 1958. 


The forecoing information is submitted in relation to the statement made by 
Mr. tattan in his testimony before the Joint Senate-House Subcommittee 
at Portland, Oreg., on November 25, 1955, 

Mr. Hattan, in the testimony just mentioned, stated that he first met the 
McDonald brothers, to wit, Charles R. McDonald and Herbert P. McDonald, Jr., 
on his visit to the Al Sarena property during July 19-49. 

Contrary to Mr. Hattan’s statement in the aforementioned testimony, Mr. Hat- 
tan had at least two prior conferences with Charles R. McDonald at the Swan 
Island offices of the Bureau of Land Management prior to that time. I am 
further advised that Mr. Hattan had additional conferences with Herbert P. 
Mebonald, Jr., earlier than the conferences just mentioned, in which Charles 
McDonald did not participate. 

I, Charles Ro McDonald, first met Mr. Hattan about the middle of September 
148 at his office on the second floor of the old Swan Island Administration Build- 
ing. In that conference Mr. Hattan stated that assays were not required in the 
applicant's mineral statement, but recommended that the applicant include at 
least one such assay from each claim, since one good assay within the lines of each 
Claim would be sutticient to “clear list’? the claims, 

My second conference with Mr, Hattan oecurred on the afternoon of October 1, 
WAS, at which time Mr. Hattan examined the patent application, and especially 
exhibit I, which had been included at his suggestion, made to us in the mid- 
September conference. During this second conference Mr. Hattan made in 
substance the following statement: 

“Tam satistied. Unless the Forest Service requests a field examination within 
the next 60 days, I will not be down.” 

CHARLES R. McDONALD, 
HERBERT RP. MCDONALD, Jr. 


Subscribed and sworn to before me this 14th day of February 1956. 


[SFAL] MARGUERIETE WALKER, 
Notary Public, Mobile County, Ala. 


My commission expires February 18, 1958. 


CONGRESS OF THE UNITED STATES, 
Hovusk OF REPRESENTATIVES, 
Washington, D .C., June 6, 1950. 
Hon. Oscar L. CHAPMAN, 
Seerctary of Interior, 
Department of the Interior, 
Washington 25, D.C. 


Drar Oscagn: The enclosed file, concerning mineral patent application, M. A. 
No. 0665, Oregon, is self-explanatory. 

Dr. H. P. Me Donald, president, Al Sarena Mines, Inc., is a close friend of mine 
and mv constituent. 

I shall appreciate vour having a prompt investigation made into this matter 
and letting ine have a report at Your earliest opportunity. 

Warm regards. 

Sincerely, 
FRANK W. BoyKIN, Member of Congress. 


76556—56——54 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., March 14, 1939. 


In reply refer to: Oregon 0665 “AD: RLW” M. S. No. 879 


Memorandum to: Manager, Land Office, Portland, Oreg. 
From: Director. 
Subject: Adverse proceedings vacated. 

By memorandum of February 10, 1950, adverse proceedings were orde-~= 
against certain of the mining claims embraced in mineral entry Oregon 
of Al Sarena Mines, Inc. 

This action is wrong procedure as the land is within a national forest reserva 
tion, and adverse proceedings, if any against the claims, will be brought by tt- 
Forest Service. Accordingly the memorandum of February 10, 1950, is revokai 


ROSOOE BELL, Associate Director. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BuREAU OF LAND MANAGEMENT, 
Washington 25, D. C., November 24, 1959. 
In reply refer to: Oregon 0665. 
Memorandum to: Manager, Land Office, Portland, Oreg. 
From: Director, Bureau of Land Management. 
Subject : Returning record for the rendering of a decision. 


On April 6, 1949, final certificate issued on mineral application Oregon ox 
filed October 4, 1948, by the Al Sarena Mines, Inc., for a patent to the Orv Alte 
Oro Rico, Cougar, Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. ¢. 
Leever, Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Herrt 
Applegate, A. W. Dahlberg, Telluride, Alabama Rainboe, Delia McKinnon. su. 
phide, Manganese, La Jolla, Staples, and Arroyo Verde lode claims situated u 
sections 20, 21, 28, 29, and 30, T. 31 S., R. 2 E., Willamette Meridian, Uregen 
within the Rogue River National Forest. 

On April 11, 1950, the Forest Service filed a protest against the entry chargizz 
that certain claims are invalid. Notice issued under contest No. 38. On Mar 
22, 1950, an answer and certain motions and demurrers were filed. A hear’. 
was set for September 13, 1950, at which you overruled the motions amd ce 
murrers made by the attorney for the defendant and directed that the bearisz 
proceed. The attorney for the defendant appealed from your action and de 
clined to take part in the hearing. The Forest Service submitted testi. rc: 
in support of the charges and you, by memorandum dated October 2, transmits 
the papers in the case and recommended that the entry be canceled as to th 
15 claims involved in the protest. 

Under the Rules of Practice (43 CFR 221.40 (c) and 221.41) you show) baw 
rendered your decision subject to the right of appeal. The entire record i. 7 
turned herewith and you are directed to quickly render a decision instead of 
a recommendation and allow the party 30 days from notice to appeal or p- 
an application for reopening the hearing. The decision should cover both te- 
procedural matters and the inerits of the case so far as presented. 


C. R. Bravsuaw, Acting Director 


STATE OF ALABAMA, 
County of Mobile, as: 


I, H. P. MeDonald, Jr., being first duly sworn, depose and say that I am s=~ 
tary-Treasurer of Al Sarena Mines, Inc., an Oregon corporation; that said A 
Sarena Mines, Inc., has made application for Mineral Patent to thar propert! 
embraced jn M. A. No. 0665, Oregon District Land Ottice; that the Nore f- 
Publication as transmitted by the Oregon District Land Otfee was published 
the Medford News, a weekly publication, for nine consecutive issues beyinr i 
November 12, 1948, and terminating January 7, 1940; that the Plat and Neti 
received from the Regional Cadastral Engineer for posting on the claims he 
remained posted in a conspicuous place continuously from September we pags 
to and inclhiding the date of this affidavit, said notice having been issn 
the southwest exterior wall of the mill building located on the A. W. Doaq? tes; 
Claim; that no adverse claim has been filed with any officer of said AL San: 
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Mines, Inc., during the time provided by law for that purpose; that no litigation 
of any description has been instituted by or against said Al Sarena Mines, Inc., 
sinee the filing of the Application for Patent; and that all fees and charges in 
connection with the patent proceedings have been paid, to wit: 


Office Work (Reg. Cadastral Eng.) -----.----------~---------------- $416. 00 
PPRCOnt USUPVOR sachin os ee ei Se See eee eee ees 3, 600. 00 
POS AW SOV ICOS ooo ee ee i ae et eee oe eee eee eee eee 50. 00 
Proof of Citizenship (Corp. Dept.) ------- 2 eee 13. 50 
Certitied Copies (County Clerk) (& Ree.) .---------- ee 8&3. 70 
Publication of Notice in newspaper... 2 58. 00 
Posts TUR Cian: COPNO@hSc. 2 ee ee a ee eee tees 25. 00 
ASSN VING) 2) 2 tomo soa eee eee eee eee eee ee eeeeeeeee 30. 00 
Traveling: “bE Xpens@ 2.2 32526 6 oe eee eee eee ewes 1, 050. 70 
RG@DAIES 4c ene fee eo ose tease eto cee tees ee ee eee eeu 105. 96 
Miscellaneous (Tel. & Tet, ete.) -.----- ee 121. 54 
Filing Fee (Dist. Land Office)... 2 ee 10. 00 

TOV 2a focintes eee Se beet eet ees eee 5, 564. 90 


H. P. McDONALD, Jr. 


Subscribed and sworn to before me this 18th day of January 1949. 


MARGUERIETE WALKER, 
Notary Public, Mobile County, Ala. 
My Commission expires Dec. 1950. 


ExHIBIT A 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
OREGON DistRicr LAND OFFICE, 
Portland, Oreg., February 8, 1949. 
H. P. McDONALD, Jr., 
Secretary, Al Sarena Mines, Inc., 
Mobile, Ala. 


DEAR Mk. MCDONALD: We have your two letters of January 18 and January 27, 
and enclose an application to purchase for your execution, which paper is required 
in connection with the final proceedings in patenting a mining claim. The amount 
of purchase money due is $2,375. The total acreage is 474.119 acres, which, at the 
rate of $5 per acre or fraction thereof amounts to the above sum. 

Upon receipt of the application to purchase properly executed and the required 
amount of money, the papers will be examined with the idea of issuing final 
certificate. 

Very truly yours, 
SPAULDING, 
Assistant Manager. 


ExHIslitT P 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D.0., November 2, 1950. 


In reply refer to Oregon 0665. 


Hon. FRANK R. BoyYKIN, 
House of Representatives, Washington, D.C. 


My Dear Mr. BoyK1n: Reference is made to your telephone conversation of 
October 24, with Mr. Mastin G. White, Solicitor of the Department of the Interior, 
relative to Contest No. 98 against mineral entry Oregon 0665 made by the Al 
Sarena Mines, Ine. 

Solicitor White has requested that the decision in the case be expedited. The 
matter is under immediate consideration and it is hoped that the decision will 
be out in a very short time. I shall be glad to furnish you a copy of the decision 
when it is rendered. 

Sincerely yours, 
WILLIAM ZIMMERMAN, JR., 
Assistant Director. 
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AL SARENA MINES, INC., TRAIL, OREG., 
Mobile, Ala., June 2.3, 1201. 
Mr. Mastin G. WmiitrF, 
Acting Assistant Secretary of the Interior, 
Department of the Interior, Washington, D.C. 


DeaR Mr. WHITE: We are advised that your letter to Hon. Frank W. Boykin. 
Member of Congress, replying to his letter of June 13, 1951, to you, contains # 
statement to the effect that oral argument of our case was had during the con- 
ference at your oflice by representatives of Al Sarena Mines, Inec., on June 14, 
1951, and that all of the facts and circumstances would be given due consider- 
ation in the final adjudication by the Department of the Interior. We appreci- 
ate this consideration very much and wish, in addition, to clarify the record by 
adding that the conference had on June 15, 1951, was not the oral arsument 
moved for in the brief of the appeal now Lefore your office, there having been no 
counsel present, there having been no understanding at that time that this was 
the official oral argument, and there having been no introduction of the con- 
tents of the impartial tape recording made at the hearing, as such. 

If, however, from the preponderance of facts before you by virtue of our con- 
ference and discussion on June 15, and otherwise, vou find that a decision shotld 
be rendered in our favour, we shall be glad to waive our motion for oral argument 
on that basis, and it may be considered as waived on that condition. 

The material presented to you was for the purpose of throwing light on the 
record. Thereafter, having perused the record briefly In the docket roor, we 
discovered numerous fatal defects therein, too numerous to list. Amotny these 
fatal defects, which we promised to report to you, are the following: 

1. The record recites that the hearing was formally opened by the manager. 
Subsequent to this formal opening, contestee read into the record a wealth of 
legal prima-fucie evidence, which evidence was received therefor without objec- 
tion, but which evidence could not be found in the record by an. inspection 
thereof. This material evidence appears to have been withheld from the record 
in order to support an allegation by the manager that the contestee failed to 
participate in the hearing and its withholding has the effect of deciving you and 
the other appellate authorities into wWhuse hands the record might pass. | rer 
the context of the record and from letters in our files from various officinls of 
your department, it is an admitted fact that Mr. Rice sent the record to Woash- 
ington on the contestee’s appeal from his rulings on demurrers and motiens 
only, Without decision, which rulings were in fact made during the hearing. Pad 
contestee not participated therein, such action on Mr. Rice’s part would have 
been impossible. 

2. The first seven pages of the record, which pages deal with an appeal taken 
under the technical rules of pleading, appear deliberatley erroneous to the 
extent that the stenographer has failed or refused to certify to any part of their 
correctness, as required. 

3. The record states that Al Sarena Mines, Inc., requested the hearing, held 
September 13, 1950. The fact that Al Sarena Mines, Inc., had no desire fer 
ahearing but was compelled to appear at a hearing ordered by the Government, 
making request only fer an early date after having been advised that it must 
Qppear at such a hearing. 

4. Al Sarena Mines, Inc., submitted a state of facts rending the charzves jmma- 
terial, as provided by the regulations, constituting a set of charges preferred by 
Al Sarena Mines, Ine, under oath, against the validity of the proceeding, ‘These 
charges, preferred by Al Sarena Mines, Ine., should have been taken as eonfessed 
(see brief), and the action so taken by Al Sarena Mines, Inc., obvinted the 
necessity of any hearing. 

5. The Forest Service withesses were excused by their own counsel from the 
customary duty of subscribing their testimony as it appears in the reeord, to the 
facts, Such excuse from duty was apparently performed without right or 
authority under a false premise hereinabove recited in No. J. 

6. The record contains a statement to the eect that the demurrers were abal- 
ished and specifically riled upon as motions, Be it remembered, from recy tien 
In the original answer of Al Sarena Mines, Ine., that what was tled ty scod Al 
Surena Mines, Ine., was and is “a state of facts” led and submitted im the term 
of demurrers. So far as is known, it is not customary in any proceedings to 
rile upon astute of facts (which is subject to arguinent and proof) as thench 
suid state of facts were a motion (which fs largely ao discretionary matters 
Furthermore, bo representation was made at the heariuy, either by the mannar 
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or by opposing couusel, that the demurrers or state of facts would be treated as 
motions, which can easily be proven. It is also noted that even rule 40 of the 
Interior Department Rules of Practice provides for the use of demurrers, and 
that the manager defaulted under that rule. 

7. The grounds given in the record for the rulings made by the manager are 
not the same grounds given for the record at the hearing, and do not. corre- 
spond to the grounds actually given, as they appear in the record of the con- 
testee, 

8. Full, illegal, unprecedented, contiscatory jeopardy was imposed upen con- 
testee during the hearing, it having been withdrawn at the close thereof, There- 
fore, all rulings of the manager, and the grounds therefor were made and given 
in the light of full, illegal, unprecedented, confiscatory jeopardy, specifically pro- 
hibited by the ruling handed dewn by the Supreme Court in the case of #7 Paso 
Brick Covv. MeRWnight (233 UL 8. 250, 257). The invalidity of the actual grounds 
given should receive special attention in adjudication for that they were given in 
the lizht of full, illegal, contiscatory jeopardy, but said grounds allege that the 
interests of the contestee are not adversely affected, which is impossible, as has 
been shown previously. 

% The record shows that a motion was illegally entertained and allowed, with- 
out Knowledge of or notice to contestee, to change the name of the contestee 
in the illegal protest after the matter had been brought to trial. This practice 
violates legal and customary practice and procedure in judicial and adminis- 
trative proceedings. Any such change must be made legally and properly before 
bringing the matter to trial. Al Sarena Mines, Ine. was first placed in Jeopardy 
on charges brought against a nonexistent mining company. Subsequently, 
charges were again preferred by such action, on the same alleged cause, against 
Al Sarena Mines, Ine., constituting a second jeopardy on the same alleged cause 
of actien, Said charges against Al Sarena Mines, Inc. were further preferred 
without the Knowledge of Al Snrena Mines, Ine. and without any notice or 
notice thereof to said corporation whatsoever. 

10. The testimony was not confined to the evidence upon which the charges 
were preferred. Assays submitted by Al Sarena Mines, Inec., apparently suffi- 
ciently valid to cause the official vacation of the adverse or contest proceedings 
on February 10, 1950, whieh notation, duly initialed “Jab” and followed by a 
notation dated March 14, 1950, directing that the matter be held until the Forest 
Service brings proceedings and has hearings, initinled “R. L. W.,” appear con- 
clusively to have established the matter as res adjudicata and it further appears 
that the present proceeding was deliberately brought upon a matter which was 
alrendy res adjudicata, injuriously and knowingly depriving Al Sarena Mines, 
Ine. of material facts with which to defend itself. These entries in the official 
record of action taken further confirm the previous contention that the Interior 
Department, purportedly an impartial Judge, was apparently aiding and abetting 
a third party, the Forest Service, illegally to intervene in a completed trans- 
action between the Interior Department and Al Sarena Mines, Ine. and to 
strike down arbitrarily a title already conferred, with a further apparent at- 
tempt to enforce previous threats of summary confiscation, involving both real 
and personal property. The aforesaid vacation of the proceeding should in 
all good conscience have been allowed to stand for that it established the matter 
ouee and for all as res adjudicata, as aforescaid. The bringing of an action 
in April 1950, on a matter known to be res adjudicata and the subsequent set- 
ting of a hearing without adverse evidence, or with only the same evidence 
which was of record at the time the matter became res adjudicata as aforesaid 
was an arbitrary, capricious, illegal, and ultra-vires act. There is no getting 
away from this, and a conrt would hold it sa. In addition, Mr. Hattan was 
allowed to use hearsay in his testimony, which would not be tolerated from 
a private citizen. The documentary evidence later submitted in support of the 
hearsay was prepared by the Department of the Interior, which has been shown 
to be at least a quasi acenser while purporting to be an impartial judge between 
the Forest Service and Al Sarena Mines, Ine., and which department apparently 
obtained its alleged original, and consequently all other, jurisdiction as said 
allegedly impartial judge by fraudulent misrepresentation, deceit, and improper 
use of the United States mails. Mr. Hattan is assumed to have had an assay 
report upon which to base statements made previous to the hearing alleging 
certain specific values from samples which he had obtained from the Annes Engi- 
neering Co., of Grants Pass, Oreg. The assay report of that firm, contained 
in the dacumentary evidence appears not to be the same assay report from which 
he was quoting previously, as it contains no such values as those previously 
recited by Mr. Hlattan. 
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11. The testimony of Messrs. Hattan and Sanborn contradict each other in 
regard to the whereabouts of their samples after said samples left their dominivt 
and custody. The testimony of these two men, which in part admits poor memory 
in this regard, also contradicts the statement of fact by Mr. Sanborn to repre 
sentatives of Al Sarena Mines, Inc. at San Francisco, Calif..on or about Apri: 
11, 1949, while the matter was still current in bis mind. This shows that the 
samples were in effect, as previously stated, lost and were apparently not in 
the hands of a common carrier, as was hesitatingly alleged in the testimony, 
and further shows the previously averred possibility or probability of subs«tita- 
tion. 

12. Contestant’s motion to have its charges taken as confessed was entertained 
and the contestant was allowed to submit a “showing in support” thereof some 
9 wecks later. Although contestant’s motion was ultimately denied, it wa: 
entertained for an unreasonable time in the absence of any showing in support 
Contestee’s motion to dismiss, though backed by a showing in support thereof, 
was summarily denied on the alleged ground that no showing in suppert had 
been submitted prior to the hearing. In additon to the utter discrimination 
and prejudice just shown, the fact that the false grounds given for contestaait’s 
motion were that the contestee did not answer the charges, did not appear at 
the hearing, and did not participate in the hearing, or appear and offer evidence 
proves also the contention of Al Sarena Mines, Ine., hereinabove set out ir 
No. 1. It further evidences, as has been stated in the brief, that counsel for 
contestant inserted such grounds for his motion in an apparent attempt to 
protect Mr. Rice from the consequences of his own acts, deliberately doing so 
to the prejudicial detriment of ciitzens, whose rights should be protected in 
any proceeding alleged to conform to the requirements of due process. 

It is regretted that there was no opportunity during our conference to go fully 
into the multitude of other factors which would cast light on the record, such 
as the newly discovered evidence in the matter of iron pyrite, a strategic mineral 
contained in very large quantities. The presence of this strategic mineral is 
admitted and confirmed again and again even in the adverse testimony of Mr 
Hattan, and the commercial and strategic significance of this important mineral 
has incrensed greatly since his examination. According to the official fizures 
furnished you by Congressman Boykin in his letter of June 13, which tigures 
are of record in projects originating within the Government and which nxures 
were correctly prepared by a duly licensed registered professional engineer, the 
lowest figure given you by Mr. Boykin corresponds to more than 350.000) per 
month in dollar value production. This figure, compared with the alleged tetal 
value of $77,000 in timber shows conclusively that such production ino sulfuric 
acid qualifies without doubt, even under the criterion in U. 8S. Vv. Darcacunm vos 
I. D. 670), the validity of which criterion we still do not recognize, There cas 
be no question as to the mineral value, when the official figures for such produc 
tien reveal at least 63 years of such production, with considerably larger poss: 
bilities, and there can be no doubt that iron pyrite, with the increasingly acute 
shortage of native sulfur, is in fact a very valuable mineral. The averment tha! 
this property is patentable for fron pyrite alone, mnade by the Secretary-treasure? 
of Al Sarena Mines, Inec., at your office June 15, is therefore correct: beyeud 
reasonable doubt. 

Your attention is again very respectfully invited to the fact that the orizinal 
jurisdiction, and consequently all appellate Jurisdiction arising therefrom, te 
dispute the title already conferred upon Al Salrena Mines, Tne.. was apparently 
obtained and made possible only by fraudulent misrepresentation, deceit, and 
therefore improper use of the United States mails by the acting resional adminis 
trator of the Bureau of Land Management in his letter of April V4. Deda Ip 
nddition. the entire matter has otherwise been shown to be res adjudientas in ear 
favor. Therefore, any question as to proper rules of practice and procedure, ete, 
is irrelevant, immaterial, and incompetent for that there was no legal purisdietion 
and there should consequently have been no trial at all. 

We feel sure that if you had been aware of the true facts at the thme. ten 
would have exercised your sense of fairness and Justice and would taive pre 
vented the deplorable mishandling of affairs: and nbuse of citizens by sob 
ordinates in your department. We feel confident that vou will do all within 
your power to right the wrongs which have been done and te correct the gress 
tmiscarrinves and travesties of Justices to whieh we have been siublected, whitch 
have herein and heretofore been specifically pointed out to you, 
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We wish once more to express appreciation for the courteous and thoughtful 
manner in which we were received and to express our regrets that it was not 
possible to report and discuss our findings in the record befure leaving. 

With kindest regards, we are 

Sincerely Yours, 
AL SARENA MINES, INC., 
H. P. McDONALD, Jr.., 
Seerctary-Treasurer, 


REPORT ON GEOPHYSICAL EXAMINATION OF PROPERTY OF AL SARENA MINES, INC., 
TRAIL, OreEG. 


During the month of July 1949, prior to the visit of Messrs. Hattan and San- 
born, representatives of the United States Departments of the Interior and 
Agriculture, respectively, T personally supervised a geophysical examination of 
the property of Al Sarena Mines, Inc., for the purpose of obtaining further con- 
clusive evidence of its mineral character. The examination employed the use of 
a Fisher M-Scope, which instrument is recognized generally for the determina- 
tien of the presence of minerals and the intensity, or relative intensity. of miner- 
alization. Such devices are being widely used by the major mining companies 
and by governmental departments for that purpose. The instrument was in- 
spected by me personally before, during, and after the examination, having been 
found in each instance to be in good working order. 

In terrain containing no underground piping, etc., as was the case in this 
examination, only mineral will produce a deflection of the needle, or the audible 
signal emitted by the instrument. 

The aforesaid instrument was first used for testing ground known to be non- 
mineral in character, thereby establishing a zero position (for nonmineral 
ground) at actual zero, accompanied by no audible signal. Said instrument was 
then brought to the ground now in question without altering any of its ad- 
jJustments. At no point on the ground now alleged by the Forest Service to be 
nonmineral in character, and at no other point visited on the property. did the 
instrument show the known zero or nonmineral reading. The needle instead 
assiimed a new “normal” position, showing signifleant mineralization, accom- 
panied by a pronounced audible signal throughout the examination. This new 
‘normal’ position, below which the needle never descended, was used as a basis 
for determining the number of points of rise of the needle, indicating corre- 
sponding increases in the intensity of mineralization in the various localities 
visited in the course of the examination. A deflection of the needle over the 
already productive enriched area showed a rise of 90 points, over ore having 
a minimum value estimated at 6 to 7 times the value necessary to render it 
commercial in this large-scale type of orebody. On this basis, it would appear 
that a rise of 13 to 15 points should constitute a satisfactory showing of com- 
mercial ore. Smaller rises would indicate the advisability of spending at least 
a limited amount of time and capital with the reasonable expectation of de- 
veloping large quantities of commercial low-grade ore, especially in view of the 
detinite, known, showing of mineralization even where no rise above the estab- 
lished norm is present. 

Examples of the rises of the needle observed on claims later brought into 
question are as follows: 


! 
Number Number 
Name of claim mone of points Z| Name of claim Hy Actne of points 
as rise us rise 
i] 
CONGR oie ook eee ede 1 20 || Arroyo Verde. ._.-....._....- 4 10 
PVG 66054 Se Ben eet bece ase 2 10 j}| Alabama......... 22.222 2... 1 10 
J. W. Merritt. ...2.22..22222- 1 80 | WG dees wes GaSe 2 30 
TIO So ts otc ec Se aes 2 70 | 15 Renate Peis a en eer es 3 60 
Do bates tut areal eth pad 3 70 WG-25 inc Se an tose Re tects 4 90 
Staples. 2... ee eee 1 10 PIO oe Speeches bh eth SSS ean! 5 30 
VIO ee ohare ee i hates 2 40 | D6 cette cdakes Sckveoues 6 70 
| 5 eee ce Ie Re a: DER nee SSeS 3 7 WOc2a ee ee we Se es 7 90 
WG iaet nsec auete erat 4 70 | Do. ae Seer a es 8 70 
Le J0lla2 sic hoseucck eevee 1 10 | J.D. McKinnon............. l 80 
PO os. Shot tce teats ae whe eras 2 30 DOV 5a sh oh Bech ett take ie 2 20 
| 9 ane ene eee Ace nC rene MOTE 3 5 1 1 a TALON Ron eeRat ae 3 20 
DO. 2223.0 abaese codudens 4 20 |} Delia McKinnon. .._-_..__... 1 30 
Arroyo Verde_...........-.--- 1 § DIO cect el Lo hae 1 30 
| eee eee PS ge eR Pe Pore Ee 2 40 || Rainboe._..-.-.-2.2-2222 2 8-. 1 20 
DOe 22s ete eee 3 20 | 
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In addition to the foregoing findings, a group of samples was taken ar: 
assayed from these claims, later contested, at the direction of Mr. Hatturn 
Specific procedure and requirements were outlined for this sampling and assay 
ing and were fully complied with. All samples were assayed and report-J 
upon by reputable commercial laboratories who are recognized and patronized 
by the United States Government. Mr. Hattan directed that this sampling ar4 
assaying be done at the expense of Al Sarena Mines, Inc., and that the result. 
thereof be reported to him in his own specified form, admitting at that tim 
the inconelusive nature of his own examination. He further agreed that 
the results reported to him would be used as evidence in determining the on!- 
come of the patent application filed by Al Sarena Mines, Inc. Results reyporte=! 
to Mr. Hattan, omitting results reported on uncontested claims, are as follows: 


— 


| | 
; Au, Ag, | AU, Az, | Tol 
Sample No. Deseription ounces | ounces) Value | Value. © alue 
AWW?2..... Manganese, Spot check on Hattan and Sanborn. -| 0.025 | 0.925 | O.875 | 0 (3 a « 
AW W4._... J.D. Mehinnon, E. side of outcrop N. 65° W. 2025 05 875 | O85 ga 
from dfse. 120’, | 
AWW65._... J.D. MekKinnon, center outcrop N. 65° W. from 05 -125 17h! Wl LY 
dise. 130’, 
AWW?7.__... Ww. eat aeyer 820° E. from Corner No. 3, 700 . 05 .10 17 | 0 1.4 
Ft. Dist. 
AWW9..... J... Grubb 75’ W. of 8. E. corner on 8. line of . 025 «125 . 875 143 ! ad 
claim, | 
AW W10....! Arrovo Verde, from discovery......-....---.----- .00) mya f) ry 4% 1 oy 
AWW16_.... Cougar, W. bank Swanson Creek at intersection . 025 070 | a75 | Oss ? aj 
of N. elaim line. 
AWW17_...] Cougar 8. 21° E. of S. E. Cor. Oro Alto, 388’ Dist. . M25 . 25 875 Aas | © 
AWW18_...) Henry Applegate, Along E. Une 19’ S. W. of sta. - 925 .075 2875 Us a! 
1a? , 
AWW19_...) Henry Applegate, Approx. 60 W. of E. line & OM ~100 | 1.75 1 wm | Ls 
St: . ld. 1 
AWW 2200) Ta doll at (NS) eesince sd ccc eeces bes cage scaene ze 050 2100; 175 i oi: 
AWW 23__.. eee N. 47° E. from Corner No. 3, 247° .025 O75 875 Ors oa 
dist, 
AW W24....| Congar, Large cut on trail to Tunnel No. 8. 025 075 R75 | 08 ™ 
(Cut spotted in by Mr. Hattin) | 
AWW 0) DW. Merritt, 20°S) W. of discovery 20 L022. 725 | 1078!) 875) lore “ 
AA HOGS. 205 Ratnhoe, about 175’ 8, of most northerly corner. . .07 .13 | 2.4% | ell 2¥ 
AAH Yadd...) Rainboe, Approx. 75° South of must northerly . 02 Trace | 7 rie ‘ <e! 
chiitn corner, 
AATTORAS 2) Sulphide, N. 65° EF. of most westerly corner, 30’ .30) | Trace! tas |. 1 # 
dist. | 
A Rites Delhs MeKinnon, Discovery oo... 0.0200..0..22-- .12 | Trace J | Se ee ay 
SE SIZ Alabama fb Spot check, Hfattam) 0.2.2.2. 06 | ie aoen et See Bd eee ag =! 
i 


The mineral content of this property is composed largely of gatena, splaterife 
and iron pyrite, all of which are assoclated chemically with gold) and silver. 
There are enormous quantities of tron pyrite present, carrying in most cases 
smaller amounts of gold and silver than in such minerals as galena, This iren 
pyrite, of which ft is certain Mr. Hattan must have been awire, thas ao distinet 
value as a strategie mineral, it being a prime source of sulfuric acid. a baste 
chemical, and of sulfurons acid, from which = sulfites are derived, chiels 
for the paper industry, The ore is easy and inexpensive to mine and to treat 
and will show a profit on minimum values, 


CONCLUSION AND RECOMMENDATIONS 


fecanse of the Known valnes and beeause of the essential uniformity of the 
geological formation and mineralization within clearly detined boundaries 
this property may be designated properly as a broad lode or zone within the 
Meaning of the decision in the Hureka ease (108 UT. 8. S30) and others. Trt 
recommended that the entire property be further developed by Che sv stemate 
placing of significant mumbers of diamond cere drill holes throweheut che 
entire Al Sarena croup of 24 chats, using standard engineering procedure fer 
the weighted sampling of the entire ore bedy., The data so obtained: stiouid: te 
Utilized for the purpose of furnishing mill heads of essentimlly copstane vane 
to a proposed ore dressing plant of very larve capacity and low treaturent cost 
per ton, Phe exact size of such mill shomld be determined on the tuasis of an 
economy study derived from the results of the core drilling prournin. Thee vast 
supply of iron pyrite should be exploited) comoanmeredatty, it: having qssupaed 
fur greater sicniftleanee commerchully and stritesiently sinee Mer blatrar’s 
eXamingation, 
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The writer hereby coneurs in and confirms the findings previously made by 
Messrs. 1). Ford McCormick, George P. Sopp, and many other qualified and 
successful engineers, all of whom azree from their Knowledze of the property 
that the nature and extent of mineralization, together with all known factors, 
definitely warrants the expenditure of time and capital by prudent persons {in 
further development, especially along the lines hereinbefore outlined. It is 
the opinion of the writer that the Vast mineralized deposit, contined within these 
elaimos by the clearly dened boundaties of the mineralized area near the exterior 
beitndaries of the group of claims, constitutes a possibility of development of the 
largest low-grade, mass-production property on the North American continent. 
Jtois further the opinion of the writer that the systematic, mininer-like develop- 
ment program outlined above should be prosecuted vigorously toward such a 
reoul even theugh considerable expenditure is involved in such program. With 
the preponderance of evidence of significant and valuable mineralization, such 
& program should not be abandoned or diminished unless, by sume unforeseen 
and improbable chance, coredrill weighted sampling over the entire area for 
significant depths should then show the ore body to be not fensible even on 
larce-scale operation, Under ho circumstances should the officials of this 
cerporation be influenced to abandon its plans for large-scale development and 
Operation because of any allecations arising from alleged results from) small, 
seattered samples, not weighted, and in all probability not assaved with the 
accuracy necessary When dealing with low-grade ore. Moreover, no reputable 
professional engineer can conscientiously, nor will he, condemn a property, as 
Mr. Hattan has done, without complete and comprehensive data, obtainable only 
by weichted sampling as outlined above. It is ao fundamental principle of 
professional ethics to recommend neither heayy investinent for commercial 
operation nor abandonment of such large-scale plans in the absence of data upon 
which to proceed intelligently. In the opinion of the writer, it is the duty of a 
member of the profession to recommend further expenditures for gathering such 
data and a distinct breach of professional ethics to attempt to prevent the 
necessary steps by manugement, such as patenting of the claims, for such scien- 
title investization and commercial development of an essential industry. 

Respectfully submitted. 

CHARLFS R. McDownarp, 
Registered Professional Engineer, 
Alabama Certificate No. 1693. 
Monte, ALA., June 21, 1951. 


Marcu 19, 1951. 
W. O. MacMaton, 
Mobile, Ala.: 


Talked at Jength to our friend, Mastin White, after my talk with vou this 
morning. He had already asked Mr. Clawson to rush his decision all he could. 
He does not Know how soon this will be, but will keep us fully posted. Warm 
regards, 

FRANK W. BoykIN, 
Member of Congress. 


AL SARENA Mines, INc. 


TRAIL, OREG, 
Monite, ALA., Warch 19, 1957. 


Re Letter this date to Direetor of Bureau of Land Management, notice of 
default and legal demand for award of patent 


Mastin G. Wotrre, 
Nolicitor, Department of the Interior, 
Washington, D.C. 


Drarn Mr. Wiritte: We hand vou herewith for your information a copy of the 
subject notification of default and legal demand made this date upon Mr. Marion 
Clawson, Director of the Bureau of Land Manngement. 

With kindest regards, we are 

Sincerely yours, 
W. O. MacMatron, 
Special Counsel, 
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Re Oregon 0665, contest 39, notice of default and legal demand for award vf 


patent 
MARION CLAWSON, 

Director, Bureau of Land Management, 
Department of the Interior, Washington, D. C. 

DEAR Mr. CLawson: The Bureau of Land Management, United States J)~ 
partment of the Interior, by and through the Oregon District Land Office, offered 
early in 1949 to sell, convey, transfer, and patent to Al Sarena Mines, Inec., a 
group of 23 claims in Jackson County, Oreg., after said Al Sarena Mines, Ine. 
had established, to the satisfaction of the Bureau of Land Management, it: 
right to patent said claims in accordance with the applicable statutes. Said 
Bureau of Land Management consummated the sale by demanding the legai 
consideration therefor, which it had stipulated, and acknowledging the receipe 
thereof. The issuance of the final certificnte, as evidence of transfer, even though 
it may have been encumbered with fllegal addenda, was an admission of the 
completed transaction by the Bureau of Land Management. and vests title to the 
land in the purchaser (Brummett v. Pearle, 36 Ark. 471; Broussard v. Broussard. 
43 La. Ann. 221). 

On May 1, 1950, the Oregon District Land Office of said Bureau of TY.and 
Management served by registered mail on said Al Sarena Mines, Inc. an illegal 
and improper contest citation, based upon an adverse claim of the Forest Service, 
Which claim was not sworn to, was not dated, was not made within the time pre 
scribed for the filing of such claims, and was made not against the named 
contestee, but was made against a wholly nonexistent mining company. Said 
citation stipulated therein a 30-day procedure for responding to or answering 
said judicial proceeding held before the manager of the Oregon District Land 
Office, thereby establishing a 30-day procedure in this eause. Therefore, in 
accordance with established procedure binding the contestee, both the Interior 
Department and the Agriculture Department are likewise bound to the estab- 
lished 30-day procedure. 

A state of facts, ineluding countercharges, was set forth in demurrers and 
motions, as provided by your own regulations, in the answer that Was sub- 
mitted by the named contestee rendering the original charges iminaterial, an- 
therity for which fs also provided in your own regulations. Such countereha rges, 
evidenced by and in the aforesaid demurrers and motions, require an answer 
within the 30-day period, and an adjudication “forthwith” by your inanager in 
accordance With and as set out in your own rules. 

Therefore: Predicated upon the rules made and prescribed as set forth in your 
own regulations furnished by your Department (and in no wise waiving any 
or all rights accruing to contestee under and by virtue of the rules of evidence and 
the rules of practice as obtain in Federal and State courts, as agreed upon with 
the Honorable Mastin G. White, Acting Assistant Secretary of the Interior), it 
appears that not having adjudicated the demurrers and motions “forthwith” or 
Within the 30-day period which you yourselves set up as a time limit in this 
cause, your Department at the expiration of said 30 days was in default and is 
gtill in default and that the contestee is entitled to have taken as confessed 
asainst the Forest Service and the Interior Department the aforesaid deniurrers 
and motions and all of the allegations otherwise officially made by contestee, and 
to have the proceedings brought under the aforesaid contest citation distnissed 
and the patent issued as prayed for. 

Without apparent regard for its own default or for that of the Forest Service 
and without regard for right, equity, or justice, the Burean of Land Manacement 
coerced Al Sarena Mines, Ine., into an apparently illegally and IM properly con- 
ducted “hearing.” by means of which it was attempted to violate the constitu: 

tional rights of the named contestee in an obviously discriminatory and prey, 
dicial proceeding designed to confiscate from the rightful owners for the bene tit 
of a third party seeking a preference right to the land for timber raising PUP prises 

This is evidenced by the illegally taken testimony, allegedly taken only for the 
convenience of the Government but without the right of cross-exatination after 
the hearing had been legally elosed. Waving appealed on demurrers and motions 
under the rules of evidence and the rules of practice hereinbefore described, 
contestee was barred from {Introducing further testimony until the demiurrecs and 
motions, as appealed, had been adjudicated by the appellate authorities. The 
Forest Service and the Bureau of Land Management of the Interior Denartment 
were likewise barred from the introduction of further testimony until the de 
murrers and motions, as appealed, had been adjudicated by the Appellate ay 


THE AL SARENA CASE 841 


thorities. Simply because the Forest Service and the Interior Department saw 
fit to proceed irregularly and to violate the rules, it was not incumbent upon the 
contestee to be a party to such violations. 

Moreover, the aforementioned defaults were sufficient to have prevented the 
heuring altogether. In any event, the appeal on demurrers and motions, taken 
in open hearings and accepted by the manager of the land office acted as an 
jinmedinte and automatic stay of all proceedings until adjudicated by the ap- 
pellate authorities, and any testimony or evidence introduced thereafter is 
totally worthless and inadmissible. 

After a series of further iegal and ultra-vires acts on the part of the Bureau 
of Land Management, among which was the absurdity of returning the “record” 
to the court of original jurisdiction while still on appeal and without rendering 
xppellate adjudication, an adverse and apparently prejudicial “decision” was 
handed down by the manager of the Oregon District Land Office by the illegal 
means heretofore described, from which “decision” contestee again apperled, 
filing a supplemental appeal on January 4, 1951. A secondary answer was filed 
on February &, 1951, in reply to comments made by the Forest Service relative 
to the supplemental appeal, 

It should be remembered here that the Forest Service did not officially answer 
the charges made in contestee’s original answer or in the official appeal, already 
taken. nor did said agency answer the questions raised or the charges made in 
the memoranduin brief and arguinent, thereby defaulting any rights it might have 
had to answer said charges or questions. The only action taken was an attempt 
to have taken as confessed the charges made by the Forest Service against the 
contesrtee, such attempt being made in the form of a motion, which was denied, 
and which denial was never appealed from. The Forest Service, then, as well 
os the Burean of Land Manavement, was and is also already in default. 

Wherefore, the premises considered, including all answers, demurrers, motions, 
briefs, arguments, agreements, ete., heretofore filed by contestee in this cause, 
contestee herewith makes formal legal demand upen you as Director of the 
Burean of Land Management to forthwith declare the proceedings brought un- 
der the contest citation in default, void all findings against contestee by the 
manager of the Oregon Distriet Land Office, dismiss the proceedings, and au- 
thorize the issuance of the patent as prayed for. 

Respectfully submitted. 

AL SARENA MINES, INC,, 
W. O. MacMaHon, 
Special Counsel. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., October 25, 1950. 
Note to Director CLAWSON, 
Bureau of Land Manayement: . 


Ci. October 24 I received a long-distance telephone call from Representative 
Boykin at Mobile, Ala. The purpose of his call was to request that the decision 
on the appeal of Al Sarena Mines, Inc., be expedited. TI explained that the appeal 
is presently pending before you for a determination. Mr. Boykin thereupon 
asked that I pass his request on to you. 

MASTIN G. WHITE, Solicitor. 


UNITED Srates DEPARTMENT OF THE INTERIOR, 
BUREAU OF LaNpd MANAGEMENT, LAND OFFICE, 
Portland, Oreg., October 2, 1950. 

Mineral Entry Oregon 0665, 
‘Contest No. 38. 

U.S. Forest Service v. Al Sarena Mines, Ince. 

Memorandum 

To: Director, Bureau of Land Management, Washington, D. C. 

From: Manager, Land Oftice, Portland, Oreg. 

Subject: Mineral contest. 

On April 13. 1950, the United States Forest Service filed notice of protest 
against the issuance of patent to 15 mining claims embraced in mineral entry 
Oregon 0665, made by the Al Sarena Mines, Ine., affecting lands within the 
Rogue River National Forest, Oreg. The protest was based on the charges 
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that the claims are nonmineral in character, and that minerals have not heer 
found in sufficient quantity to constitute a valid discovery. It was further 
charged that the patent expenditures have not been made on or for the benefi 
of 5 of the 15 claims protested. 

On April 25, 1950, notice of the charges was addressed to the Al Sarena Mines, 
Ine., and on May 22, 1950, the contestee filed an answer. The answer contains 
“demurrer” and motions for dismissal of the protest for the reasons therein 
stated. On April 26, 1950, these documents were forwarded to the Director. 
surean of Land Management. Thereafter, the Director of the Bureau of Land 
Management returned the record to the Land Office with instructions that the 
manager set an early date for a hearing as requested by the Al Sarena Mines. 
Inc. The hearing was arranged immediately and set for 10 a. m., September 
13, 1950, before the manager of the Land Office, Portland, Oreg., and the parties 
were duly notified. The contestant and the contestee appeared at the hearing 
and each was represented by counsel, 

Lefore the hearing was opened, Mr. W. O. MacMahon, counsel for contestee. 
proceeded to argue the motions contained in the answer, and demanded ar, 
immediate ruling thereon. Subsequently, the hearing was opened and the “de 
murrer” was considered along with other motions and they were held to be with. 
out merit. The motions were accordingly overruled, at the conclusion of which. 
counsel for contestee charged the manager with insubordination and prejudice 
and demanded that the record be transmitted to the Solicitor of the Departinent 
of the Interior, pursnant to an alleged agreement or understanding between 
the counsel for the contestee and the Solicitor. The manager stated he had net 
been advised officially of any such an agreement and that the hearing having 
been requested by the contestee and ordered pursuant to instructions of the 
Director of the Bureau of Land Management and in strict conformity with estal- 
lished rules of practice, would proceed for the purpose of determining validity 
of the claims contested, and that any ruling or decision by the Inanager world 
he subject to review by the Director of the Burenu of Land Management and the 
Secretary of the Interior. The counsel for contestee announced that he would 
appeal to the Solicitor. At 11 a. m. counsel and representatives of contestee 
departed, taking with them what appeared to be various exhibits. On the fol- 
lowing morning, September 14, 1950, counsel for contestee filed notice of appeal 
from decision on the motions. 

Attention Is invited to the fact that it was impossible for the stenographer in 
the hearing to tuke accurate notes of the preliminary proceedings because of 
the boisterous conduct and the rapid and incoherent manner in which counsel 
for contestee proceeded. The contestee installed a tape-recording machine pricr 
to the hearing and a record was mide of the preliminary proceedings. Jo re 
quested counsel for contestee to furnish a copy of such recording for the recor. 
Hlowever, up to this tine a copy has not been furnished. Jt has therefore teens 
hnecessury to prepare a sulnminary of the preliminary proceedings from = the 
stenographer’s motes, 

A copy of the transcript of the testimony, prepared at the sole expense of the 
United States, has not been furnished the contestee as requested because of irs 
refusal to be liable for the payment of contestee’s proportionate cost of the 
proceedings, 

In view of the refusal of the counsel for contestee to attend the hearing ard 
participate in the proceedings and bis deliberate attempt te stall and prevent 
anoorderly bearing to determine the validity of the mining cladtus on their og eries 
as previously requested by contestee, and his absurd and unwarranted: churig of 
prejudice, Tai submitting this case with a recommendation only, 

The hearing was resumed at T1oalm., and the regional attorney for the United 
States Forest Service called Mr. Robert G. Leavengood, timber matuagen ent 
assistant, as the first witness for the contestant. The witness, after beinae duty 
aworh, identified the contested claims and testified that he spent parts of dbus, 
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September 6, 7, and 8, on the claims; that he examined the lands as to their 
timber values and for national-forest purposes, Ele stated that the lands contain 
2 stands of timber- that 1 stand of timber is mature and averages 25,000 net 
Inerchantauble board-feet per acre, and that an understory is about 5U years and 
vers thrilty and fast growing. Tle estimated that the present merchantable titn- 
ber tu have a value of approximately $77,000, and if cut there would remain a 
Lo percent stand of S- to l4-inceh growing: stock, 

Counsel for contestant introduced Mr. Elton M. Hattan, mineral examiner for 
the BSureauoof Land Manavement, as the next witness for contestant. After 
being duly sworn, this witness identified the contested claims and stated that he 
Visited each ¢liim during the months of May and July 149 and September 150, 
Hie testified as to general topography and mineralization of the area and stated 
specially that he went to all ot the places on the claims designated as places 
of discovery and other places as indicated by representatives of the contestee ; 
that ssples of ore were taken by him from each claim and that these samples 
Were Inarked und assayed tor their mineral content and value. These samples 
were assayed by the United States Bureau of Mines and other responsible con- 
cerns, and reports issued. lt appears froin these reports that the mineral con- 
tent of such samples, When considered on the basis of current standard of values, 
would hot Warrant the necessary expenditures of capital, time, and labor in their 
extraction and marketing, With a reasonable expectation of profit. It appears 
that the minerals found on the contested claims are therefore insufficient in 
quantity and value as to constitute valid discovery within the meaning of the 
United States mining laws. 

Mineral Exvininer Hattan was accompanied on some of his visits to the mining 
claitus by Mineral Examiner William C. Sanborn of the United States Forest 
Service. The regional counsel for the Forest Service called Mr. Sanborn as his 
hext Witness to testify for the contestant. The testimony given by this witness 
corroborates the testimony given by Mineral Examiner Hattan. The mineral 
examiners also testified as to expenditures made on the 5 claims contested on the 
wdditional charge that patent expenditures in the sum of $500 had not been made 
on or for the benefit of each claim. It appears from the testimony that these 
ehalinations were made by the witnesses after the date of mineral survey and 
subsequent to the expiration of the period of the publication of the notice of the 
application, The testimony based on these examinations indicates that expendi- 
ures and improvements made on or for the benetit of these claims do not in value 
nineunt to $500 for each claim, nor does it appear that the improvements found 
bear a direct relation to the practical mineral development and facilitate the 
extraction of minerals. 

It appears that the showing submitted in support of the charges contained in 
the contest consists of testimony based on personal knowledge of the witnesses 
who, in company with each other and representatives of the contestee, Went upon 
and examined each claim contested. The findings of these mineral examiners as 
to mineral discoveries as verified by reliable reports show clearly that valid 
mineral discoveries have not been made on any of the 15 mining claims contested. 
Furthermore, it appears from such testiinony that the character and the value of 
expenditures required for patent purposes have not been made on or for the 
benetit of the five mining claims contested on this charge. It is, therefore, re- 
spectfully reconmmended that the contest be sustained, and that the entry be can- 
celled as to the 15 claims protested. 

On September 28, 1950, the regional attorney for the United States Forest Serv- 
ice filed in the land office a showing in support of the motion made by contestant 
in Which it requests that the charges specified in the contest be taken as confessed 
because of the contestee’s failure to appear and participate in the hearing as 
required by the rules of practice. In this connection it is my view that since con- 
testaunt elected to proceed by the taking of testimony at the hearing, action on 
the motion should be held in abeyance pending a decision on the merits of the 
case. 

Pierce M. Rice, Manager. 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
LAND OFFICE, 
Portland, Oreg., December 14, 1954. 


DECISION 
Mineral Entry Oregon 0665—Contest No. 38 
UNITED STATES OF AMERICA V. AL SARENA MINES, INO, 
PROTEST SUSTAINFD—MINERAL ENTRY CANCELED IN| PART 


On April 6, 1949, final mineral certificate was Issued on application Oreg.” 
0665, filed by the Al Sarena Mines, Inc., for the 


Oro Alto Mark Applegate Rainboe 

Oro Rico H. McKenzie Delia McKinnon 
Cougar J. L. Grubb Sulphide 

Oro Real J. D. McKinnon Staples 

J. W. Merritt Henry Applegate Manganese 
Peter Applegate A. W. Dahlberg La Jolla 

Oro Escondido Telluride Arroyo Verde 
W. C. Leever Alabama 


lode mining claims situated in secs. 20, 21, 28, 29, 30, T. 31 S., R. 2 E., W.M 
Oregon, within the Rogue River National Forest. 

On April 13, 1950, the Forest Service filed protest against the entry as to th- 
following claims: 


Claim Located Claim Located 
Henry Applegate.._-_-. May 12,1897] J. L. Grubb____-_--_-- May 12,187 
J. W. Merritt. ------.-- May 14,1897] J. D. McKinnon_._-22_-- May 22,1807 
Rainboe__.- ii Dec. 9, 1933 | Manganese claim ___---. Ocr. Ya, Wer 
Sulphide__ 2-22. Sept. 21, 1934 | Staples__----------.--- June 25, 14 
Delia McKinnon____-~-. June  6,1897| Arroyo Verde____-_-_.-. Aug. 27,19 
COUPNT2.2. 22254650 Nov. 20,1936] Alabuma_ou- 2. .-. May 25, 1 
Oro Escondido. Aug. 29,1936] La Julla_--..--------- Aug. 27, 1107 
W. C. Leever____------. May 12, 1897 


The protest was assigned contest No. 38, and it charges that the 15 mini: 
claims protested are invalid because the land is nonmineral in character au! 
that minerals have not been found in sufficient quantities to constitute a valJ 
discovery. The protest contains the further charge that the requisite expend- 
ture of $500 in improvements and developments has not been made on or for tb 
benefit of the Manganese, Staples, Arroyo Verde, Alabama, and La Jolla claits 

On April 25, 1950, notice of the churges was addressed tu the Al Sarena Mines 
Ine., and on May 22, 1950, the Al Surena Mines, Inc., as contestee, tiled an answer. 
The answer sets forth demurrer and motions to dismiss the protest. Ther- 
after, pursuant to the request of the contestee, the Director of the Bureau «2 
Land Management instructed the manayer of the land office to set an ear 
date for a hearing. A hearing was set for 10 a.m. September 13, 1950, hefore 
the manager of the land office, Portland, Oreg. The constestant and the contest 
were so notified by registered mail. The contestant and the contestee appeared 
at the hearing, and each was represented by counsel, 

The hearing was opened and counsel for contestee demanded an immediate rut 
ing on thedemurrer and the motions contained In the answer. The deuurnrt 
and the various motions are based on the grounds that— 

1. The claims were located and filed prior to the inclusion of the Inuds ta 
the Rogue River National Forest, and that the act of Congress is ex pest 
facto us to the mining claims, and the Forest Service is without authority 
to protest them ; 

2. (a) That the notice by the Forest Service was not properly dated: 

(0) That the notice, which is entitled United Statea of Amcneca, (um- 
teastant, v. Al Sarena Mining Company, Conteatce, is no notice to the con 
testee us there is no such company: and 

3. That the contest recites requirements that all answers of contestes 
shall be under oath, but that neither the contest citation nur the protest wer 
under vath. 
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The foregoing motions were considered and ruled on as follows: 

1. That the President of the United States had statutory authority to withdraw 
and reserve public lands for a public purpose; that the mining claims con- 
tested were all located subsequent to September 28, 1893, when the President by 
Executive order withdrew the lands in the national forest pursuant to act of 
Mareh 3, ISO) (26 Stat. 103): and that the contention that the act is ex port fucto 
fs withont merit for the reason that the constitutional provision relating to 
ex post facto Jaws has reference to penal statutes and does not apply in this 
Case ; 

2. (a) That the United States may initiate a protest at any time before the 
issuance of patent and that failure to date the notice was immaterial ; 

(h) That the fact that the protest was entitled United States of America v. 
Al Sarena Mining Company 1s without merit since it appears that notice of the 
protest Was addressed to and served on the Al Sarena Mines, Inec., the contestee, 
by revistered mail, and the Al Sarena Mines, Ine., responded to the notice: and 

3. The fact that neither the contest ciation nor he protest were under oath 
is likewise without merit, since this requirement applies to private contests and 
does no apply to contest proceedings initiated on behalf of the United States, 
which are not required to be sworn to, as contended by contestee. 

Accordingly, the demurrer and various motions apearing to be without merit, 
they were overruled. Whereupon counsel for contestee demanded that the record 
be transmitted to the Solicitor of the Department of the Interior pursuant to an 
alleged agreement or understanding between counsel for contestee and the 
Solicitor, to the effect that the Federal Code of Regulations and Departmental 
Rules of Practice Would not be applicable in this case, and that, instead, the 
rules of civil procedure as obtains in local district courts would govern. The 
manager, not having been advised officially of any such agreement, refused the 
demand. At the request of counsel for contestant, the hearing was ordered to 
proceed with the taking of testimony to determine the validity or invalidity of 
the claims protested. Counsel for the contestee served notice of an appeal to 
the Solicitor of the Department of the Interior and stated that he would not 
attend the hearings, offer any evidence, interrogate any of the witnesses, nor would 
the contestee be bound by the proceedings. (The contestee has appeaied the above 
ruling.) Counsel and representatives of the contestee departed, and counsel for 
the Forest Service requested permission to proceed to offer its testimony. The 
hearing was resumed and the Forest Service proceeded to offer testimony in order 
that the true character of the lands might be determined and the case decided 
on the merits. 

The Forest Service introduced its witnesses and the testimony given by them 
Was recorded verbatim, transcribed, certified, and is a part of the hearing 
record, Counsel for the Forest Service called as its first witness Mr. Robert G. 
Leavengood, timber management assistant, who, after being duly sworn, identi- 
tied the contested claims and testified that he spent parts of 3 days, September 6, 
7 and & 1950, on the claims; that he examined the lands as to their timber 
values and for national-forest purposes. He stated that the lands contain 2 
stands of timber—that 1 stand of timber is mature and averages 25 thousand 
net merchantable board feet per acre, and that the understory is about 50 years 
and very thrifty and fast growing. He estimated the present merchantable 
timber to have a present value of approximately $77,000, and if cut there would 
remain a 25-percent stand of 8 to 14-inch growing stock. 

Mr. Elton M. Hattan, mineral examiner for the Bureau of Land Management, 
and Mr. William C. Sanborn, mining engineer for the United States Forest Serv- 
ice, were called to the stand by the contestant and, after being duly sworn, these 
witnesses identified the contested claims and stated that they, in company with 
each other and with representatives of the contestee, visited each claim during 
the month of July 1949.) Mr. Hattan also visited the contested claims in com- 
pany with the contestee’s representative during the month of May 1949 and 
some of the claims during September 1950. These witnesses referred to the con- 
tents of various publications and testified from personal examinations and 
observations made by them as to the general topography and mineralization of 
the area covered by all the claims in the application. Specifically, they testified 
that they went to all of the places on the contested claims designated by con- 
testee as places of discovery and other places on the claims as indicated by 
representatives of the contestee: that samples of rock were taken by them from 
such places on each claim and the samples were marked for identification: that 
these samples were personally taken or sent by them to the United States Bureau 
of Mines and to other responsible concerns mentioned, for assay and reports as 
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to the mineral content and value of such samples, and that assay reports were 
issued. These reports were marked for identification and submitted in evidence. 
Mineral Examiners Hattan and Sanborn testified that they did not tind any 
evidence of mineral-bearing rock or other evidence of mineral on any of th. 
claims contested which would justify a reasonably prudent man in the expendi- 
ture of time and capital with a reasonable expectation of developing a paying 
mine. The assay reports submitted show traces of gold and silver, or less, which 
is interpreted to mean 21 cents or under in gold value and 7 cents or under in 
silver, based on gold at $35 per ounce and silver at 90 cents per ounce.  S.tme 
of the assays made of the same samples show lead and zine minerals im animunuts 
less than 0.05 percent, which represents a value of less than 20 cents per ton, 
present prices, in either lead or zine. The assay reports confirm the findings of 
the mineral examiners. 

It appears from the testimony of Robert G. Leavengood, timber management 
assistant, that the lands covered by the contested claims contain a substuntigal 
amount of merchantable timber and that the lands are more valuable for the 
production of timber than they are for any other purpose. In this connection 
reference is had to the case of United States v. Datoson, decided April 12, 1444, 
wherein the Department held in part that “A discovery of mineral which will 
validate a location under the mining laws must show that the land is mere 
valuable for the removal and marketing of the mineral than for any other pur- 
pose; that the removal and marketing will yield a profit or that the mineral 
exists in such quantity as to justify a prudent man in expending labor and capi- 
tal to obtain it.” (358 I. D. 670.) 

Mineral Examiners Hattan and Sanborn further testified as to expenditures 
found on the Manganese, Staples, Arroyo Verde, Alabama, and La Jolla minitz 
Claims contested on the additional charge that patent expenditures in the sum of 
$500 had not been made on or for the benefit of each claim. They testitied as to 
the location, character, and value of improvements found on these claims and 
stated that such improvements do not amount to $500 for each of the claims, gor 
do the common improvements found bear a direct relation to the practical min- 
eral development of the claims, 

On September 28, 1950, counsel for contestant submitted a showing In suppert 
of a motion to consider the charges specified in the contest as confessed beenuse 
of the contestee’s failure to appear and participate in the hearing as required. 
The contestant having elected to make out a prima facie case by offering te-ti- 
mony at the hearing in support of the charges, the contestant’s motion is detifed, 
subject to the right of appeal within 30 days of receipt of notice hereof, 

The record shows clearly that the contestee was afforded every opportunity 
to be heard and submit evidence at the hearing, and that its failure to do es 
is due to its refusal to comply with the rules of practice or to its deliberate dix 
regard of their requirements. 

In view of all the testimony and documentary evidence submitted in this enee. 
it appears that the lands affected by the 15 claims contested are all more valua- 
ble for timber production than for any other purpose, nud that valid mineral! 
discoveries have not been made on any one of the 15 claims contested, that rhe 
lands are nonmineral in character, and that patent expenditures: required b+ 
law have not been made on or for the benefit of the 5 mining Claims contested 
on this charge. Accordingly, the charges set forth as the basis for the protest 
having been established, the protest is sustained, and the entry is canceled te 
the extent of the 15 claims protested. 

The contestee is hereby allowed 30 days from receipt of notice hereof within 
Which to file a motion to reopen the hearing, or appeal this decision to the 
Director of the Bureau of Land Management. 

Any action taken by the contestant or contestee in response to this deeisien 
must bear evidence of service of notice of such action on opposing party. 


PIERCE M. Rice, Manager. 
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UNITED SratTEs DEPARTMENT OF THE PNTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D.C., April 27, 1991. 


DECIBION 
Mineral Contest No. 388—Rogue River National Forest 


UNITED STATES 
v. 
AL SARENA MINES, INC. 


MINERAL ENTRY HELD FOR CANCELLATION IN PART 


On April 6, 104. final certificate issued on mineral application, Oregon Q665, 
filed October 4, 14S. by the Al Sarena Mines, Inc., for a patent to the Org Alto, 
Oro Riea, Cougur, Ore Real J. Wo Merritt. Peter Applegate, Oro Escondido, 
W. C. Leever, Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry 
Applegate, AS OW. Dahlberg, Pelluride, Alabama, Rainboe, Delia] Melinnon, 
Sulphide, Manganese, La Jolla, Staples, and Arroyo Verde lode claims situated 
In sees, PO, 2b, US, UO, and 30, LT. 31 8., R. 2 E., W. M., Oregon, within the Rozue 
River National Forest. 

On April 25, 1950, the manager of the Portland Land Offi'e issued a notice 
vider contest No, 3S entitled, Gnited States vo Ab Sarena Mines, Ine. wherein 
the defendant was notified that by authority of a letter dated April 11, 1950, from 
the Forest Service, the following charges have been filed by a representative of 
the United Stutes Government against the validity of the mining claims embraced 
in the entry. to wit: That the land in the Henry Applegate claim, J. W. Merritt 
claim, Rainboe claim, Sulphide claim, Delia] MeKinnon elaim, Cougar claim, 
Oro Escondido claim, W. C. Leever elaim, J. L. Grubb elainm, J.D. McKinnon 
chiim, Manganese claim, Staples claim, Arreyo Verde claim, Alabama @laim, and 
La Jolla claim, is nonmineral in character and that minerals have not been 
found within the claims in sufticient quantities to constitute a valid diseovery 5 
and that the requsite expenditure of S500 in improvements and development has 
not been made on the Manganese claim, Staples claim, Arroyo Verde claim, Ala- 
bama claim, and La Jolla claim, 

A copy of the protest of the Forest Service which was dated: “April —, 1950" 
and stamped on its face: “Received April 18, 1950, Land Office, Bur. Land 
Mgin’t., Portland, Oregon,” was attached to and make a part of the notice. It 
was stated in the protest that the “land embraced in mineral application No. 0665 
is known as the Al Sarena Mine, and is situated in sees, 20, 21, 28, and 29, T. 31 S., 
R. 2 B., W. M., within the Rogue River National Forest.’ It appears that 
although this copy of the protest was styled United States v. Al Sarena Mining 
Company, the notice issued thereon was addressed to the defendant under its 
proper name, 

On May 22, 1950, an answer was filed alleging that “all claims are mineral 
in character” and that the requisite expenditure of S500 in improvements has 
been made on each of the claims. It is further stated in the answer: 

“We herewith submit a state of facts rendering such charges worthless and 
finmaterial The state of facts rendering such charges immaterial is based upon 
the following data, submitted in this answer in the form of demurrers: 

“Comes now Al Sarena Mines, Ine., of Trail, Oreg., by and through its presi- 
dent, H. P. MeDonald, and demurs to the complaint on the following separate and 
several grounds, to wit: 

1. Inasmuch as many claims herein involved, to wit: Henry Applegate, 
J. W. Merritt, Delia MeKinnon, W. C. Leever, J. L. Grubb, J. D. Melinnon, 
were filed and were of record before the land included in sueh claims was 
ever designated by act of Congress within the confines of a national forest, 
and since the Constitution of the United States forbids ex-post-facto laws, 
ete., the Forest Service is without right to file any contest under the circum- 
stances against any claim made and filed prior to its acquiring any jurisdic- 
tion over this land. 

2. Contestee demurs to the form and the manner and the lack of notice 
of the protest signed by H. J. Andrews, regional forester, allegedly in sup- 
port of the allegations of the complaint upon the following separate and 
several grounds, to wit: 

(a) First, the protest (contest No. 38) stamped “Received April 13, 1950,” 
. yh properly dated by Mr. Andrews and appears but the conclusion of the 
pleader. 
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(bv) The protest recites United States of America, Contestant, v. Al Sarena 
Mining Company, Contestce. There is no such company as the Al Sarena 
Mining Co. Your complaint cites Al Sarena Mines, Inc., as contestee. Since 
the protest is made against a nonexistent company and not against Al Sarena 
Mines, Inc., cited in your complaint as contestee, your complaint is base 
upon a protest predicated upon a false premise against a nonexistent cum- 
pany, and should be dismissed as having no basis, because there is no protest 
of record against Al Sarena Mines, Inc. 

3. Inasmuch as your contest recites requirement that all answers of con- 
testee be under oath, it appears irregular that neither the contest citation 
nor the protest upon which it is based {s under oath. 

“Wherefore, the above premises considered, the contestee moves the conrt. 
commission, or other representative of Government acting as a court or sitting 
in judgment of this cause, that the contest be dismissed and the patent certiticute 
issue forthwith as in all truth and verity it should. 

“Contestee further demurs to any complaint of any nature being allegedly file: 
in opposition to the issuance of the patent prayed for, for that all requirements 
of the law and the land office having been met. including publication as is re 
quired, which publication was made from November 12, 1948, to January 7, 1!40. 
inclusive during which time there was no protest filed, and contestee so advised by 
representative, Mr. Carl F. Spaulding, of the Bureau of Land Management, by 
long-distance telephone, to which conversation there were and are witnesses. 
Further contestee advised the Bureau of Land Management on January 13, 1949. 
therewith transmitting final proceedings in this matter, and again on January 2%. 
1949, contestee wrote to ascertain why vour delay in reply; and on February S. 
1949, a communication was signed by Mr. Carl F. Spaulding, addressed to con- 
testee, advising that the purchase money due is $2,375 and further advising that 
upon receipt of the application to purchase accompanied by the required amount 
of purchase money, the papers would be examined with the idea of issuing final 
certificates. You will note that request was made for the money by the Bureau 
of Land Management and the papers would be examined by them with the idea 
of issuing final certificate. There is no mention in this letter of any protest, oral 
or written, made by the Forest Service or anyone else, which is quite conclusive 
that there was none, for had there been a protest or official question as to boua 
fides, such a letter as was received from Mr. Spaulding would have been eon- 
trary to the law and procedure in such cases, 

“Pursuant to the above, the money, to-wit: $2,373 was sent to the district 
land office and was accepted by them as evidenced by official receipt (bill Nu. 324 
dated February 17, 1949) and on April 6, 1949, final certificate of mineral entry 
issued, signed by Charles D. Lee, who in addition to issuing the certificate in- 
rerted some several lines, which practically nullified the issuance of the certiticate 
This, contestee claims, was an utterly illegal and ultra-vires action on his part 
and contestee further charges in this connection that there is nothing of record 
of which contestee has been advised to evidence the allegation that any protest 
was ever legally made by the Forest Service or anyone else according to und 
within the time required by law. 

“It appears, therefore, from the foregoing that the matter has been handied 
in an irregular manner, prejudicial to the interests of the contestee, without 
proper basis or probable cause. Wherefore, the premises considered, the con- 
testee moves the commission or other representative of Government acting as a 
court or sitting in judgment of this cause, that this contest be distnisse@ forth- 
with, the contestee so advised, and the patent certiticate issue immediately, as in 
all truth and verity it should.” 

A hearing was set for 10 a. m. September 13, 1950, before the manager of the 
land office at Portland, Oreg., and the interested parties notified thereof. On che 
date set for the hearing both parties appeared and were represented by counsel. 
At the beginning of the hearing there was presented a letter dated September §, 
1950, signed by the president of the Al Sarena Mines, Ine., authorizing W, 0 
MacMahon to represent it at the hearing. Counsel for the defendant insisted that 
action be had on the demurrers and motions set forth in the auswer befor 
proceeding with the hearing, whereupon the manaver overruled the demurrers 
and motions set forth in the answer and ordered the hearing to proeeeed. Conn. 
sel for the defendant stated that he would appeal from the ruling and demandel 
that action be had on the appeal before proceeding with the hearing. Coun: 
for the Forest Service objected to the delay, stating that the Government had 
been put to considerable expense in preparing for the hearing nnd that under 
the rules of practice they should proceed with the hearing without addituenial 
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expense and delay. The manager directed that the hearing proceed and that 
testimony be submitted to establish the validity or invalidity of the mining claims, 
It was also ordered that each party must pay the cost of taking the direct exami- 
nation of his own Withesses and the cross-examination on his behalf of other wit- 
hesses and that the cost of noting motions, objections, and exceptions must be 
paid by the purty on whose behalf the same are made, Counsel for the Forest 
Service explained that it was not the intention of the Forest Service to secure the 
enancellation of the mining claims but only that the application for patent for the 
claims be denied. Counsel for the defendant stated that he had no objeetion to 
the amendment but stated that the contestee would not be responsible for the 
cost of taking any of the testimony and withdrew from the hearing whereupon 
the Forest Service proceeded to submit: testimony in support of the charges. 
On September 14, 1950. a notice of appeal from the action of the manager, over- 
ruling the demurrers and motions to dismiss the proceedings, was filed in the 
manager's oftice, 

By memorandum dated October 2 the manager transmitted the papers in the 
cnuse, stating that at the opening of the hearing he held the demurrers and 
notions to dismiss the proceedings were Without merit, overruled them and 
directed that the hearing proceed, whereupon counsel for the defendant stated 
that he would appeal and withdrew from the hearing. 

On November 24, 1950, the record was returned to the manager with instruc- 
tions that he render a decision as provided for under the rules of practices 
(43 C.F R. 221.40 and 221.41). On December 14. 1950, the manager rendered 
his decision wherein it Is stated that: °® * © the demurrer and various motions 
uppearing to be without merit, they were overruled. Whereupon, counsel for 
contestee demanded that the record be transmitted to the Solicitor of the Depart- 
ment of the Interior pursuant to an alleged ugreement or understanding between 
counsel for contestee and the Solicitor, to the effect that the Federal Code of 
Regulations and Departinental Rules of Practice would not be applicable in this 
cxuse, and that, instead, the rules of civil procedure as obtains in local district 
courts would govern. The manager, not having been advised officially of any 
such agreement, refused the demand. At the request of counsel for contestant, 
the hearing was ordered to proceed with the taking of testimony to determine 
the validity or invalidity of the claims protested. Counsel for the contestee 
served notice of an appeal to the Solicitor of the Department of the Interior 
and stated that he would not attend the hearing, offer any evidence, interrogate 
any of the witnesses, nor would the contestee be bound by the proceedings. 
* * * counsel and representatives of the contestee departed, and counsel for the 
Forest Service requested permission to proceed to offer its testimony. The hear- 
ing was resumed and the Forest Service proceeded to offer testimony in order 
that the true character of the lands might be determined and the case decided on 
the merits.” 

After reviewing the testimony submitted hy the Forest Service the manager 
found that: “In view of all the testimony and documentary evidence submitted 
in this case, it appears that the lands affected by the 15 claims contested are all 
more valuable for timber production than for any other purpose, and that valid 
mineral discoveries have not been made on any 1 of the 15 claims contested, 
that the lands are nonmineral in character, and that patent expenditures required 
by law have not been made on or for the benefit of the 5 mining claims contested 
on this charge. Accordingly, the charges set forth as the basis for the protest 
having been established, the protest is sustained and the entry is canceled to the 
extent of the 15 claims protested.” The right to file a motion to reopen the 
hearing or to appeal was allowed. 

In due time a “supplemental appeal’ was filed. reiterating the objections set 
forth in the original appeal and insisting that the hearing should have been 
conducted under the rules of civil procedure as obtains in the local district courts 
and not under the Code of Federal Regulations and the Departmental Rules of 
Practice. It is also contended that this office was without jurisdiction to return 
the record to the manager’s office for the rendering of a decision while an appeal 
from the denial of the motions to dismiss was pending. 

Defendant having refused to pay its share of the cost of transcribing the 
testimony submitted at the hearing at the expense of the Government, the man- 
ager properly declined to furnish defendant's counsel a copy thereof without cost. 
Defendant’s counsel was advised that a copy of the hearing record, consisting of 
5D pages, would cost him $55. 

The act of June 4, 1897 (30 Stat. 36), provides that: “Any mineral lands in 
any forest reservation which have been or which may be shown to be such, and 
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subject to entry under the existing mining laws of the United States and the rule~ 
and regulations applying thereto shall continue to be subject to such location au: 
entry,” notwithstanding the reservation. The fact that there were mining loca- 
tions on some of the land before it was included in the national forest would 
not relieve the Forest Service of its right and duty to file a protest with thi- 
Department against patenting of such mining claims if on investigation they 
were believed to be invalid. 

The act of February 1, 1905 (16 U. S. C. 472), authorizes the Secretary of the 
Deparment of Agriculture to execute all laws affecting public lands reserve-~} 
for national forests excepting such laws as affect the prospecting, locating, enter- 
ing, and patenting of any such lands. Hence, this Department has the juris- 
diction and authority necessary to determine whether mining claims have heen 
perfected by valid discoveries and whether the owner thereof has complied with 
the provisions of the United States mining laws and the regulations thereunder 
and therefore is entitled to a patent. As it is fundamental that under the United 
States mining laws no mining claim can be patented without a valid discovery, 
It is the duty of this Department to determine whether such a discovery bas 
been made and to order a hearing where an examination of the claim discloses. 
that it may Jack such a discovery or that $500 may not have been expended for 
its benefit. 

Pursuant to the joint regulations of the Department of the Interior aned th. 
Department of Agriculture, dated August 5, 1915 (48 CFR 205), the manager 
is required to notify the regional forester of the filing of an application fer 
mineral patent for lands within a national forest and upon receipt of notice 
of the filing of such an application it is the duty of the Forest Service to make 
an investigation as to the validity of such a mining claim regardless of whether 
the location was made prior to or after the creation of the national forest ane 
if it is believed that the mining claim is invalid to file a protest not under oath 
or corroborated against the entry or application for patent, plainly and brieny 
stating the grounds upon which the protest is based. It is also provided thet 
upon receipt of such a protest the manager is required to issue notice of the 
charges and serve the same together with a copy of the protest upon the de- 
fendant; that upon an answer being filed the manager Is required to set a 
date for a hearing and proceed as provided by the rules of practice; that a 
protest may be filed by the Forest Service against any application for mineral] 
patent for mining claims located within a national forest at any time prior 
to the issuance of the patent: and that when a mineral application for patent 
is filed the proof shall be considered on its merits, and, if found regular, iss .e 
the final certificate, “but the claimant should be advised {n such case that the 
patent will be withheld” pending the determination of the protest. 

On March 18, 1049, the regional forester filed in the manager's office a request 
that action be withheld in accordance with the provisions of the joint regitia- 
tions above referred to, until the Forest Service had an opportunity of having 
aun investigation made as to the validity of the mining claims and a report snb- 
mitted as to the apparent validity or invalidity of the claims. According?y. 
final certificate issued April 6, 1949, containing a notation on its face that patent 
would be withheld by the Bureau of Land Management pending a report: tpen 
the bona fides of the claims. The certificate contains a printed statemeut that 
a patent shall issue upon presentation of the certificate to the Director “if alt 
then be found regular,” meaning. of course, that patent will be issned if the 
applicant has met all of the requirements of the United States mining laws and 
regulations necessary to obtain a patent. After a fleld examination of the 
claims the Forest Service filed the protest. 

The contest proceedings were conducted under rules of practice (43 CFR, prs. 
2°) and 222), and under authority of sections 453 and 2478, Revised Statutes 
(ABUL S.C. 2. 1201). Part 221 fs devoted mostly fo contests between private 
parties claiming the same land; while part 222 is confined to contests initiated 
by the Government, although section 222.14 states that) proceedings under 
part 222 will be governed by the rules of practice under part 221. neither qeirt 
YET nor part 22 requires that Forest Service protests be under oath ond regula: 
tions (48 CFR 205.3: 205.4) specifically state that such protests shill not) be 
under oath, This office has not been advised that) the established) procedare 
voverning hearings held for the purpose of establishing the validitw of mining 
Claims on the publie domain has been modified as contended dn the apaedt 
In a letter of November 16, 1950, appearing In the reeord, to the attorney for 
the appellant, Solicitor Mastin G. White, refuted the allegation that anv agree 
nent was made with respect to the procedure to be followed. Therefore the 
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oppeal from the action of the manager overruling the demurrers and motions to 
dismiss the proceedings did not act as a stay of the proceedings fiustituted by 
this Department pending action on the appeal by the Secretary and this oflice 
acted within its Jurisdiction when it returned the record to the Inanager for the 
rendering of a decision by him (43 CFR 221.40). 

It was clearly set forth in the protest that the protest was against mineral 
application Oregon O065, survey No. S79, and that the mining claims named in 
the protest were Known as the Al Sarena Mine. The notice issued under the 
Protests was addressed to the Al Sarena Mines, Ine., and notified it that the 
eharges set forth in the protest were “tiled by a representative of the United 
States Government against the validity of yvour entry.” 

The fact that there was a@ misnomer of the contestee In the heading of the 
protest or that the protest was incorrectiy dated is immaterial, as the proper 
party received the notice issted on the protest and responded thereto. Section 
welts, title 44, Code of Federal Regulations, provides that if the defendant 
atkes answer without questioning the service or proof of service the Contest 
Will proceed without further requirement in those parteiulars, 

The requirement of section 2325, Revised Statutes (30 U.S. C. 29), that adverse 
claims be tiled during the period of publication has no relation to contests 
initiated by the Government. It relates only to mining locations held) by an 
owner other than the patent applicant and conflicting with the claims covered 
by the patent application, At any time before issunnee of the patent, which 
would divest the Government of jurisdiction, the Government may contest a 
mineral entry on charges that the claims lack valid) discovery or that an ex- 
penditure of S500 has not been made for ench location. Such a valid discovery 
und expenditure of S500, on each claim, are each a prerequisite to obtaining a 
patent under the United States mining Inws, 

The contestee’s refusal at the hearing to place its witnesses on the stand and 
to otherwise participate in the hearing apparently was for the purpose of ob- 
taining a tinal ruling on its motion, which, if favorable, would make the charges 
immaterial within the meaning of section 222.5, title 43, Code of Federal Regu- 
lations, thus, in the opinion of the contestee, dispense with the necessity of this 
oflice further considering the question of whether each of the locations involved 
in the contest has a valid discovery and whether $500 has been expended for 
the benetit of each of certain of those locations. However, any defect in the 
contest proceedings would) not remove the lands from the jurisdiction of this 
Departinent or relieve it of the duty of determining whether each location has 
been perfected by a valid discovery and the requisite expenditures made. If 
necessary, because of irregularities in the contest proceedings a new contest 
could be initiated if the patent had not been issued but in the present case the 
notion and appeal contain nothing Chat would Warrant sending out new notices 
and commencing anew, 

For reasons set forth above, the action of the manager, overruling the demur- 
rers and motions to dismmiss the proceedings and directing that the hearing pro- 
ceed is athirmed, and the testimony submitted in behalf of the Government in 
support of the charges will be considered. Although the defendant was afforded 
an opportunity to submit testimony to refute the showing made by the Govern- 
ment and to make whatever showing he wished in support of the alleged validity 
of the claims, he refused to do so, and withdrew from the hearing without sub- 
mitting any testimony in support of the claims in question. 

Mr. Elton M. Hattan, a mineral examiner for the Bureau of Land Management, 
testified that, with the assistance of a representative of the defendant, he ex- 
amined the claims in May and July 1949 and again in September 1950; that in 
July 140 he was also accompanied by Mr. William C, Sanborn, a mining engineer 
for the Forest Service: that they took samples of the rock they found exposed 
in the discovery cuts and various excavations on each claim and had them assayed 
for their mineral content, the assaver's certificate showing merely traces of 
gold and silver and, in some instances, lead and zine, in amounts less than 0.05 
percent: and that they did not find mineral-bearing rock on any of the claims 
Which would justify a reasonably prudent man in the expenditure of time and 
money, With the reasonable expectation of developing a paying mine. Witness 
testified that in his opinion $500 has not been expended in improvements on or 
for the benefit of the La Jolla, Alabama, Staples, Arroyo Verde, or the Manganese 
lode claims. 

Mr. William C. Sanborn, mining engineer for the Forest Service, testified 
that in July 1949 he assisted Mr. Hlattan, when a large number of samples were 
tuken from the claims. He corroborated Mr. Tattan’s testimony as to the 
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mineral character of the claims and the value of the improvements placed 
thereon. 

Mr. G. Robert Leavengood, tinber management assistant, for the Forest Serv- 
ice, testified that the value of the timber on the claims which could be cut, using 
Forest Service methods and leaving perhaps 25 percent of the growth standing 
as growing stock, would be approximately $77,000. 

In the case of the United States v. Datcxzon (58 I. D. 670) it was held, syNabus: 

“A discovery of mineral which will validate a location under the mining laws 
must show that the land is more valuable for the removal and marketing of the 
Hiineral than for any other purpose; that the removal and marketing will yield 
a profit or that the mineral exists in such quantity as to justify a prudent man 
in expending Jabor and capital to obtain it.” 

The Department stated in unreported decision in the case of United States v. 
Cathrine Ryan CA, 23326), decided September 18, 1942: 

“To constitute a valid discovery, upon a lode mining claim for which patent 
is sought, there must actually and physically be exposed within the limits of the 
claim a vein or lode of mineral-bearing rock in place possessing in and of itself 
Q present or prospective value for mining purposes, The exposure of substan- 
tially worthless deposits on the surface of a lode mining claim; the finding of 
Inere surface indications of mineral within its Hmits; the discovery of valuable 
mineral deposits outside the Claim: or deductions from established geological 
facts relating to it: one or all of which matters may reasonably give rise to the 
hope or belief, however strong it may be, that a valuable deposit exists 
within the claim, will neither suffice for a discovery thereon, nor be entitled to 
be accepted as to the equivalent thereof (Fast Tintic Consolidated Mining Claim, 
40 L. 1). 271. See also Oregon Basin Oil and Gas Company, 50 L. D. 253). 

As to the quantum of evidence to establish discovery in support of a patent 
application when contested, the Department stated in United States vi Joacph 
Frederick Thompson (A. 23511), decided January 19, 1943, unreported, that— 

“A hicher degree of proof of discovery is required by an applicant for patent 
than would be required simply to sustain a location in a controversy between 
rival mining claimants (Brophy vy. O'Hare, 34 L. D. 596; Clipper VM. Co. v. Eli M. 
¢ L. Co., 33 L. D. 660). The Department must be satisfied that the land contains 
mineral in quantity and quality sufficient to render the land valuable for mining 
purposes (Cataract Gold Mining Co. et. al., 43 L. D. 248). See also Roy C. Kauf- 
man (A, 19232), decided November 7, 1935; United States v. Louis dea Counctes, 
Jr. (A, 22884), decided December 22, 1941: United Stater v. Grace Spence Calia- 
han, Heir of George S. Spence (A, 23337), decided September 18, 1942, all un- 
reported.” 

The demurrers and motions to dismiss proceedings having been overruled by 
the manager, and the Government having submitted testimony which unrefuted 
clearly shows that a discovery has not been made on any of the claims contested 
and that the requisite expenditure of $500 in improvements has not been made 
on or for the benefit of the La Jolla, Alabama, Staples, Arroyo Verde or the 
Manganese lode claims, it was incumbent upon the defendant to submit testimony 
overcoming that showing and establish that the applicant is entitled to a patent 
for the claims which he has not done. 

The decision of the manager is affirmed and mineral entry Orevon 06605 Is held 
for cancellation as to the Henry Applegate, J. W. Merritt, Rainboe, Sulphide. 
Delia MeKinnon, Cougar, Oro Escondido, W. C. Leever, J. L. Grubb, J. lb. Me 
Kinnon, La Jolla, Alabama, Staples, Arroyo Verde, and Mangunese claims. This 
ruling does not invalidate the mining claims and the inineral claimants may 
retain possession thereof and continue prospecting work looking te the discovery 
of valuable mineral which will warrant the filing of an application for patent 
for the claims. This decision will become final 30 days from receipt of notice 
hereof. If an appeal to the Secretary of the Interior is filed within the time 
allowed it should be filed in this office and reference made therein to the serial 
number given above. Should no action be taken within the tlie allowed, the 
entry will be canceled as to the claims contested tud the ease closed without 
further notice from this office. A copy of this decision is being rent by registered 
mail to W. O. McMahon, attorney for the entryman, 

WILLIAM ZIUMERVAN, 
Assistant Director. 
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Hovse or REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
1501 Hovse OFFICE BUILDING, 
Washington, D. O., February 17, 1956. 
Hou. James E. MURRAY, 
Chatrman, Joint Committee on Fedcral Timber, 
Senate Office Building, Washington, D.C. 

My Dear Senator Murray: Supplementing my letter of today, listing the 
documents which the minority requested be included in the record of the Al 
Sarena hearings, herewith please fiud one additional document which we ask 
be also included, viz: 

“Letter duted February 17, 1956, from Mr. James D. Parriott, Associated Soli- 
citor, Department of the Interior, to me, giving certain information as to the 
number of patents which have been granted in the State of Oregon since the year 
1933 to date.” 

Thanking you, I am, 


Sincerely yours, 
CLARE E. HorrMan. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., February 17, 1956. 
Hon. CLarE HoFFMAN, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. HorrMan: Pursuant to your oral request I have averaged the 
time between the date of location and the date of the issuance of patent of mining 
claims in Oregon since 1933. There were 37 claims, plus 4 cases which could not 
be located. 

The Patent numbers of the cases averaged are as follows: 

1134325. 1138469, 1139881, 1140120, 1146486, 1147217, 1147218, 1147219, 1147592, 
1152924, 1147399, 1147398, 1147221, 1147220, 1134336, 1150084, 1148318, 1148319, 
1154857, 1153701, 1152602, 1147782, 1147871, 1155456, 11553842, 1130855, 1123419, 
1106842, 1110782, 1123923, 1106841, 1082333, 1100540, 1105948, 1130508, 1133311, 
1002803 
The time ranges from 1 year, 9 months, and 6 days to 60 years and 26 days, 

and averages 20.78 years. 

Very truly yours, 
JAMES D. PArRIOTT, Jr., 
Associate Solicitor for Public Landa. 


INFORMATION SUBMITTED BY DEPARTMENT OF INTERIOR 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C. February 17, 1956. 
Hon. JAMES E. Murray, 
United Statcs Senate, 
Washington, D.C. 

My DeEaR SeENatTor Murray: Under Secretary Davis is absent from the city 
and has asked me to submit to your committee certain information requested 
of him during his recent testimony in the Al Sarena Mines, Inc., case. 

Attached hereto is a list of the cases which were pending in the Office of the 
Solicitor when Mr. Davis took office. You will note that the Al Sarena Mines 
case is the first listed under our chronological docketing system. The number 
of the Al Sarena case is A-26248. The closest case to it and the next case in 
line is A-26279. The third case is A-26440. As you can see, 191 cases were 
decided between the docketing of the Al Sarena case, which was the oldest case 
when Mr. Davis took office, and the docketing of the third oldest case at that 
time. 

From the third case to the end of the list the numbers progress in a fairly 
even fashion. 
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mineral character of the claims and the value of the improvements placed 
thereon. 

Mr. G. Robert Leavengood, timber management assistant, for the Forest Serv- 
ice, testified that the value of the timber on the claims which could be cut, using 
Forest Service methods and leaving perhaps 25 percent of the growth standing 
as growing stock, would be approximately $77,000. 

In the case of the United States v. Datcson (58 I. D. 670) it was held, syllabns: 

“A discovery of mineral which will validate a location under the mining laws 
must show that the land is more valuable for the removal and marketing of the 
Inineral than for any other purpose; that the removal and marketing will vield 
a profit or that the mineral exists in such quantity as to justify a prudent man 
in expending labor and capital to obtain it.” 

The Department stated in unreported decision in the case of United States v. 
Cathrine Ryan (A, 23326), decided September 18, 1942: 

“To constitute a valid discovery, upon a lode mining chaim for which patent 
is sought, there must actually and physically be exposed within the limits of the 
claim a vein or lode of mineral-bearing rock in place possessing in and of itself 
a present or prospective value for mining purposes. The exposure of substan- 
tially worthless deposits on the surface of a lode mining claim; the finding of 
mere surface Indications of mineral within its limits: the discovery of valualle 
mineral deposits outside the claim: or deductions from estabtished geological 
facts relating to it: one or all of Which matters may reasonably give rise to the 
hope or belief, however strong it may be, that a valuable deposit) exixts 
within the claim, will neither suffice for a discovery thereon, nor be entitled to 
be accepted as to the equivalent thereof (Fart Tintie Consolidated Mining Claim, 
40 L. 1). 271. See also Oregon Basin Oil and Gas Company, 50 L. TD). 2585." 

As to the quantum of evidence to establish discovery in support of a yatent 
application when contested. the Department stated in United States v. Joseph 
Frederick Thompson (A, 23511), decided January 19, 1943, unreported, that— 

“A higher devree of proof of discovery is required by an applicant for patent 
than would be required simply to sustain a location in a controversy between 
rival mining claimants (Brophy vy. O’Hare, 34 L. D. 506; Clipper M. Co. v. Eli M. 
¢€ L. Co., 33 L. D. 660). The Department must he satisfied that the land contains 
mineral in quantity and quality sufficient to render the land valuable for wining 
purposes (Cataract Gold Mining Co. et. al., 48 L. D. 248). See also Roy C. Kanf- 
man (A. 19232), decided November 7, 1935; United Statea v. Louis dca Coonrte, 
Jr. (A. 22884), decided December 22, 1941: United States v. Grace Spence Calia- 
han, Heir of George S. Spence (A. 23337), decided September 18, 1442, all un- 
reported.” 

The demurrers and motions to dismiss proceedings having been overruled ber 
the manager, and the Government having submitted testimony which unrefuted 
clearly shows that a discovery has not been made on any of the claims contested 
and that the requisite expenditure of $500 in improvements has not been mide 
on or for the benefit of the La Jolla, Alabaina, Staples, Arroyo Verde of tbe 
Manganese lode claims, it was incumbent upon the defendant to submit testimerny 
overcoming that showing and establish that the applicant is entitled to a paterct 
for the claims which he has not done. 

The decision of the manager is affirmed and mineral entry Oregon 0665 is he'd 
for cancellation as to the Henry Applegate, J. W. Merritt, Rainboe, Sulphide. 
Delia McKinnon, Cougar, Oro Escondido, W. C. Leever, J. L. Grabb, J. b>. M~ 
Kinnon, La Jolla, Alabama, Staples, Arroyo Verde, and Manganese claims. This 
ruling does not invalidate the mining claims and the mineral claimants mas 
retain possession thereof and continue prospecting work looking to the discover 
of valuable mineral which will warrant the filing of an application for pater? 
for the claims. This decision will become final 30 days from receipt of metiwe 
hereof. If an appeal to the Secretary of the Interior is filed within the time 
allowed it should he filed in this office and reference made therein to the serial 
number given above. Should no action be taken within the time allowed, tte 
entry will be canceled as to the claims contested tnd the case closed witbe 2% 
further notice from this office. A copy of this decision is being sent by rez.stered 
mall to W. O. McMahon, attorney for the entrrman. 


WILLIAM ZIMMERMAN, 
Arsistant Directre 
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Josephine EF. Armstrong 

Everett C. Wilson 

Sidney J. Armstrong 

Cecil H. Phillips 

Ceeil HE. Phillips 

Cecil H. Phillips 

Lester B. Sheets 

Wilbur Eb. McCann, Elsie G. McCann 
Robert L. Wiggs, Alice M. Wiggs 
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Frank J. Sunserit 

Lisette and Paul Baumgartner 

R. ©. Glines, 8S. Seeberg 

Julienne Vaasa Robinson 
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Chester A. Chenoweth 

Cecil H. Phillips 

F. S. Funk 

William Stanton Phillips 

William Stanton Phillips 

Harold B. Green, William E. Crow 
Walter S. Atkinson, William J. Atkinson 
Nelson Kavanagh and 148 others 
Albert J. Castagno 

Usibelli Coal Mines, Ine. 

Kenneth A. Araas 

A. Ben Shalit, Usibelli Coal Mine, Inc. 
Auzy M. ill 

Hazel Lo and Fred F. Berger 
Thomas Connally 

Amery A.and Maurice FE. Morgan 
George M. McNHissick 

Roy Lee Bover 

Myrl Y. Farnsworth 

George W. Hill 

John Photos, Charles Comack 
Keith V. O'Leary and Donald K. Moore 
Curtis Ferguson 

Marvin Brewer 

Bernie Aquilla Brewer 

Earl Randolph 

Stanley J. Brewer 

James G. Lowe 

Melville Orville Brewer 

Donald E. Ellis 
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